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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser's office, pursuant to chapter 34.05 RCW, is available for public inspection during normal office hours. The code reviser's office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concerning material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.
REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no restrictions on the republication of official documents appearing in the Washington State Register. All news services are especially encouraged to give wide publicity to all documents printed in the Washington State Register.
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DENNIS W. COOPER
Code Reviser
STATE MAXIMUM INTEREST RATE

(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of April 2001 pursuant to RCW 19.52.020 is twelve point zero
percent ( 12.00% ).
NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITUTION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1.

ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.
(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
Register.
(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
{d) PERMANENT-includes the full text of permanently adopted rules.
(e) EMERGENCY-includes the full text of emergency rules and rescissions.
(f)
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser's office under RCW 34.08.020
and 42.30.075.
(g) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(h) INDEX-includes a cumulative index of Register Issues 01 through 24.
Documents are arranged within each section of the Register according to the order in which they are filed in the code reviser's office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section's material.
2.

PRINTING STYLE-INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections(i)
underlined material is new material;
(ii) deleted material is ((liRed 01:1t betweeR do1:1ble pareRtheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.
MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser's office.
3.

4.

S.

EFFECTIVE DATE OF RULES
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.
(b) Emergency rules take effect upon filing with the code reviser's office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

EDITORIAL CORRECTIONS
Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
non-OTS dates.
3
At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.
4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.
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REGULATORY FAIRNESS ACT
The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)
A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation
In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.
When:

When is an SBEIS Required?

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:
The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;
There is less than minor economic impact on business;
The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);
The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or
The rule is pure restatement of state statute.
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WSR 01-07-018

Washington State Register, Issue 01-07
WSR 01-07-004

Improvement Program, Mail stop 45533, Olympia, WA
98504-5533, phone (360) 725-1350, fax (360) 586-9727, email freemlm@dshs.wa.gov.
March 8, 2001
Bonita H. Jacques, Manager
Rules and Policies Assistance Unit

PREPROPOSAL STATEMENT OF INQUIRY

LOTTERY COMMISSION
[Filed March 8, 2001, 10:48 a.m.)

Subject of Possible Rule Making: Lucky for Life rules,
chapter 315-36 WAC.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
changes to the Lucky for Life game rules, including changes
in the prize levels and odds of winning.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Mary Jane Ferguson, Rules Coordinator, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments or questions
regarding this statement of intent.
March 7, 2001
Mary Jane Ferguson
Rules Coordinator

WSR 01-07-013

PREPROPOSAL STATEMENT OF INQUIRY

LOTTERY COMMISSION
[Filed March 13, 2001, 9:35 a.m.)

Subject of Possible Rule Making: Lotto 6 of 49 rules,
chapter 315-34 WAC.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
changes to the Lotto rules, to increase consumer interest in
the game.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Mary Jane Ferguson, Rules Coordinator, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments or questions
regarding this statement of intent.
March 13, 2001
Mary Jane Ferguson
Rules Coordinator

WSR 01-07-008

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 9, 2001, 11 :56 a.m.]

Subject of Possible Rule Making: Chapter 388-538
WAC, Managed care.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.510, and 74.09.522.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department plans to
review this chapter of rule to address exemptions/disenrollments from healthy options managed care plans, in order to
ensure that clients have adequate access to care. While there
are no current plans to change existing policy in other areas,
the department realizes that the review may identify some
areas of the rules that need updating or clarifying, and so
gives notice that such may occur.
Other Federal and State Agencies that Regulate this Subthe Process Coordinating the Rule with These Agenand
ject
cies: None.
Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and information about how to participate are available by contacting the
DSHS representative identified below.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub1ication by contacting L. Mike Freeman, Regulatory

WSR 01-07-018

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 13, 2001. 3:37 p.m.J

Subject of Possible Rule Making: Chapter 388-535
WAC, Dental-related services; chapter 388-544 WAC,
Vision and hearing aid services; chapter 388-438 WAC,
Emergency assistance for medical needs; and possible other
related rules.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, 74.09.510,
74.09.520, 74.09.530, 74.09.700.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: MAA anticipates the need to
reduce or eliminate certain medical program services due to
anticipated budget cuts in the 2001-2003 biennial budget.
The rules listed above may require amendment or repeal to
achieve the necessary reduction.
[1J

Preproposal

Washington State Register, Issue 01-07

WSR 01-07-025

WSR 01-07-030

Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: The Health Care Financing Administration (HCFA)
administers the Medicaid program on the federal level; any
state plan amendments that are necessary to carry out legislative directives will be pursued with it.
Process for Developing New Rule: The department
invites the interested public to review and provide input on
this action. Draft material and information about how to participate are available by contacting the DSHS representative
identified below.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication contacting Ann Myers, Regulatory Improvement
Program Manager, P.O. Box 45533, Olympia, WA 985045533, phone (360) 725-1345, fax (360) 586-9727, e-mail
myersea@dshs.wa.gov.
March 13, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

PREPROPOSAL STATEMENT OF INQUIRY

LOTTERY COMMISSION
[Filed March 15, 2001, 9:51 a.m.]

Subject of Possible Rule Making: Cautionary language
on lottery materials.
.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67. 70.040( 1).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
amending, repealing and/or adding rules to chapter 315-06
WAC to require cautionary language on lottery materials.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Mary Jane Ferguson, Rules Coordinator, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments or questions
regarding this statement of intent.
March 14, 2001
Mary )ane Ferguson
Rules Coordinator

WSR 01-07-025
PREPROPOSAL STATEMENT OF INQUIRY

GAMBLING COMMISSION
[Filed March 14, 2001, 10:52 a.m.]

Subject of Possible Rule Making: Gambling service
suppliers.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To address the duties of
gambling service suppliers.
.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule:
Negotiated rule
making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; Ed
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 438-7654 ext. 307; Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 438-7654 ext. 374.
Meetings at The Heathman Lodge, 7801 N.E. Greenwood Drive, Vancouver, WA 98662, (360) 254-3100, on
April 12 and 13, 2001; at The Inn at Gig Harbor, 3211 56th
Street N.W., Gig Harbor, WA 98335, (253) 858-1111, on
May 10 and 11, 2001; and at the LaConner Country Inn,
Meeting at Maple Hall, 108 Commercial Street, LaConner,
WA 98257, (360) 466-3101, on June 14 and 15, 2001.
March 9, 2001
Susan Arland
Rules Coordinator
Pre proposal

WSR 01-07-050

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Office of the Secretary)
(Legislative Relations)
[Filed March 16, 2001, 3:37 p.m.]

Subject of Possible Rule Making: FBI background
checks-120 day provisional hire.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 43.20A RCW, RCW 43.43.842, 72.05.440,
74.15.030.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are necessary to
ensure consistent implementation within divergent DSHS
programs. The rules will clarify when an entity, agency, and
hiring individual is able to hire employees, contract employees, volunteers, and student interns provisionally for one hundred twenty days while waiting for an FBI result.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: The Washington State Department of Personnel; Washington State Patrol; and the Washington State Department of
Health.
Process for Developing New Rule: The process will
involve working directly with internal and external stakeholders.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Jackie A. Beery, Policy Manager,
[ 2]
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WSR 01-07-078

Washington State Register, Issue 01-07

~

Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Dave Brittell, Wildlife Program, Assistant Director, 600 Capitol Way, Olympia, WA 98501-1091,
phone (360) 902-2504. Contact by June 19, 200 I, expected
proposal filing June 20, 2001.
March 19, 2001
Evan Jacoby
Rules Coordinator

Background Check Centralization Project, DSHS, Division
of Legislative Relations, P.O. Box 45025, Olympia, WA
98504-5025, (360) 902-7814, beeryja@dshs.wa.go v, (360)
902-7814.
March 16, 2001
Brian Lindgren
for Bonita H. Jacques, Chief
Office of Legal Affairs

WSR 01-07-067

PREPROPOSAL STATEMENT OF INQUIRY

WSR 01-07-069

DEPARTMENT OF
FISH AND WILDLIFE

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
FISH AND WILDLIFE

[Filed March 19, 2001, 4:04 p.m.]

Subject of Possible Rule Making: Commercial fishing
rules.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is concerned
over the use of large mesh gill nets to take swordfish, and the
by-catch impacts on thresher shark. The department will
consider rules to protect thresher shark.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Phil Anderson, Intergovernmental Program, Special Assistance Director, 600 Capitol Way, Olympia, WA 98501-1091, phone (360) 902-2720. Contact by
June 19, 2001, expected proposal filing June 20, 2001.
March 19, 2001
Evan Jacoby
Rules Coordinator

[Filed March 19, 2001, 4:05 p.m.)

Subject of Possible Rule Making: Sea cucumber and sea
urchin license buy-back programs.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW77.12.047, 77.70.150, 77.70.190.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature has set up
two funds for retirement of sea cucumber and sea urchin
licenses. There are sufficient moneys in the funds to begin
the license retirement programs, and rules are needed to
implement the legislative intent.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way, Olympia, WA 98501-1091,
phone (360) 902-2651. Contact by June 19, 2001, expected
proposal filing June 20, 2001.
March 19, 2001
Evan Jacoby
Rules Coordinator

WSR 01-07-068

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
FISH AND WILDLIFE

WSR 01-07-078

PREPROPOSAL STATEMENT OF INQUIRY

[Filed March 19, 2001, 4:04 p.m.]
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DEPARTMENT OF
RETIREMENT SYSTEMS

Subject of Possible Rule Making: Hunting rules.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is reviewing
a complaint that prohibiting the use of crossbows discriminates against bow hunters who can not use conventional and
recurve bows. The department will make recommendations
to the commission regarding the use of crossbows.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.

[Filed March 21, 2001, 8:06 a.m.]

Subject of Possible Rule Making: WAC 415-111-220
Defined contribution rate election.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), 41 .34.040.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In rule adoption WSR 01-01059, effective January 12, 2001, the department made an
inadvertent omission in the adoption of WAC 415-111-220
affecting the current contribution rates for its teachers retire[ 3]

Preproposal
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ment system (TRS) Plan 3 retirement plans. The proposed
rule will correct the omission, and will add similar provisions
for the school employees personnel system (SERS) Plan 3
and the public employees retirement systems (PERS) Plan 3
provided that the employee retirement benefits board
(ERBB) approves these proposed changes. The department
is also making several changes in grammar and to make the
WAC easier to understand. In addition, the amendment
would provide an annual window during which time TRS
Plan 3 members could change their contribution rate and
retain the 5% minimum contribution rate, contingent on the
legislature's statutory change to RCW 41.34.040, and the
Internal Revenue Service's (IRS) approval as described
below.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: The Internal Revenue Service (IRS) regulates the type
of defined contribution plan that TRS Plan 3 provides. Providing an annual window in which to change contribution
rate would be contingent on a favorable IRS determination.
Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication. The Department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordinator, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Systems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, email merryk@drs.wa.gov, fax (360) 753-3166.
March 20, 200 I
Merry A. Kogut
Rules Coordinator

ratory care as applied to the work settings. The objectives are
to improve and increase the ability of the respiratory care
practitioner to deliver the highest possible quality of respira- ~
tory care work and to keep the professional respiratory care ,.
practitioner abreast of current developments in a rapidly
changing field.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
·
Process for Developing New Rule: Collaborative rule
making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Tracy Hansen, Program Manager, Respiratory Care Practitioners Program, 1300 S.E. Quince Street,
Mailstop 47870, Olympia, WA 98504-7870, phone (360)
236-4940, fax (360) 586-0745.
M. C. Selecky
Secretary

WSR 01-07-093

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF REVENUE
[Filed March 21, 2001, 11:00 a.m.]

Subject of Possible Rule Making: WAC 458-20-178
Use tax and 458-20-17801 Use tax exemptions.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is considering a revision of the information now provided in WAC 45820-178 to provide the information in a more user-friendly
format. The department anticipates a revised WAC 458-20178 providing general use tax-reporting information for consumers, including who is responsible for remitting use tax,
and when and how to remit the tax. The rule will also explain
how to determine the measure of tax and provide answers to
a number of commonly asked questions.
The department also is considering new WAC 458-2017801 to identify and explain the use tax exemptions provided by chapter 82.12 RCW. When appropriate, this rule
will refer the reader to other rules that discuss the use tax
exemptions and implications for particular industries or
activities.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: Modified negotiated
rule making.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to
JoAnne Gordon, Legislation and Policy, P.O. Box 47467,

WSR 01-07-085

PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF HEALTH
[Filed March 21, 200I,9:16 a.m.]

Subject of Possible Rule Making: To implement legislation related to continuing education requirements for respiratory care practitioners.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.89.050( I), 18.89.140.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The intent of continuing education is to ensure the highest quality of professional work.
Continuing education consists of educational activities
designed to review existing concepts and techniques and to
convey information and knowledge about advances in respiPre proposal
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WSR 01-07-104

Olympia, WA 98504-7467, phone (360) 570-6121, fax (360)
664-0693, e-mail joanneg@dor.wa.gov.
Location and Date of Public Meeting: Capital Plaza
Building, 4th Floor, Large Conference Room, 1025 East
Union Avenue, Olympia, WA, on May 1, 2001, at 1:30 p.m.
Assistance for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date at TDD 1800-451-7985 or (360) 570-6182.
March 21, 2001

PREPROPOSAL STATEMENT OF INQUIRY

PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 2001, 11 :42 a.m.]

Claire Hesselholt, Rules Manager
Legislation and Policy Division

WSR 01-07-102
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMEN T OF
LABOR AND INDUSTRIES
[Filed March 21, 2001, 11:25 a.m.]

~

Subject of Possible Rule Making: Machine guarding.
Statutes Authorizing the Agency to Adopt Rules on this ·
Subject: RCW 49.17.010, [49.17).040, [49.17).050.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Review all machine guarding requirements in chapters 296-24, 296-32, 296-36, 296-45,
296-50, 296-52, 296-54, 296-56, 296-59, 296-61, 296-62,
296-78, 296-79, 296-115, 296-155, 296-301, 296-302, 296303, 296-304 and 296-305 WAC, to identify unnecessary
design requirements, outdated terminology, incorporate necessary policies and requirements, rewriting and reorganizing
for clarity and consolidate into one rule. The Governor's
Executive Order 97-02 identified the need for this rule-making action.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: No other state or federal agencies (other than OSHA)
are know that regulate this subject.
Process for Developing New Rule: The department must
adopt rules identical to or at least as effective as OSHA rules
as required by the OSHA/WISHA state plan agreement. Parties interested in the formulation of these rules for proposal
may contact the individuals listed below. The public may
also participate by commenting after amendments are proposed by providing written comments or giving oral testimony during the public hearing process.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting Ken Lewis, Department of Labor and
Industries, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620, phone (360) 902-4568, e-mail
lewk235@lni.wa.gov, fax (360) 902-5529.
March 21, 2001
Gary Moore
Director
[ 5]

Subject of Possible Rule Making: WAC 390-16-120
Abbreviated campaign reporting-Time s and place for filing
reports C-1, C-1 pc and C-4abb.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-120 outlines
the times and place for filing reports under the abbreviated
campaign reporting option.
The commission will consider whether to amend the language in WAC 390-16-120 to conform with proposed
changes in the abbreviated and mini campaign reporting
options in WAC 390-16-105 and 390-16-150.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: At its meeting on
April 24, 2001, the commission is expected to discuss
amending WAC 390-16-120. Public comment will be welcome at this meeting. Interested persons are invited to submit
written comments by April 23, 2001, to Doug Ellis, Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, April
16, 2001, will be provided to commissioners in advance of
the meeting.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828 , or e-mail dellis@pdc.wa. gov. A public
hearing on this matter may occur on May 22, 2001.
March 21, 2001
Vicki Rippie
Executive Director

WSR 01-07-111

PREPROPOSAL STATEMENT OF INQUIRY

PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 2001, 11 :46 a.m.]

Subject of Possible Rule Making: WAC 390-16-041
Forms-Summa ry of total contributions and expendifures.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17 .370(1 );
Reas.ons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-041 designates
the "C-4" and "C-4abb" forms as the official form for reports
of contributions and expenditures by candidates and political
committees.
The commission will consider whether to eliminate the
C-4abb form to conform with proposed changes in the eligiPreproposal
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bility for abbreviated and mini campaign reporting in WAC
390-16-105 and 390-16-150.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: At its meeting on
April 24, 2001, the commission is expected to discuss
amending WAC 390-16-04 l. Public comment will be welcome at this meeting. Interested persons are invited to submit
written comments by April 23, 200 I, to Doug Ellis, Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, April
16, 2001, will be provided to commissioners in advance of
the meeting.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hearing on this matter may occur on May 22, 2001.
March 21, 2001
Vicki Rippie
Executive Director

1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hearing on this matter may occur on May 22, 200 I.
~
March 21, 2001 •
Vicki Rippie
Executive Director

WSR 01-07-113

PREPROPOSAL STATEMENT OF INQUIRY

PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 200 I, 11 :46 a.m.]

Subject of Possible Rule Making: WAC 390-16-115
Abbreviated campaign reporting-Condition s for granting
use.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17 .370( I).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-115 outlines
the conditions with which a candidate or political committee
must comply in order to be eligible for the abbreviated campaign reporting option.
The commission will consider whether to amend the language in WAC 390-16-115 to conform with proposed
changes in the abbreviated and mini campaign reporting
options in WAC 390-16-105 and 390-16-150.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: At its meeting on
April 24, 200 I, the commission is expected to discuss
amending WAC 390-16-115. Public comment will be welcome at this meeting. Interested persons are invited to submit
written comments by April 23, 200 I, to Doug Ellis, Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, April
16, 200 I, will be provided to commissioners in advance of
the meeting.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hearing on this matter may occur on May 22, 200 I.
March 21, 2001
Vicki Rippie
Executive Director

WSR 01-07-112

PREPROPOSAL STATEMENT OF INQUIRY

PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 2001, 11:46 a.m.]

Subject of Possible Rule Making: WAC 390-16-155
Mini campaign reporting-Exceeding limitations.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17 .370(1 ).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-155 outlines
the process for changing from mini to abbreviated reporting.
The commission will consider whether to repeal the language in WAC 390-16-155 to conform with proposed
changes in the abbreviated and mini campaign reporting
options in WAC 390-16-105 and 390-16-150.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: At its meeting on
April 24, 200 I, the commission is expected to discuss repealing WAC 390-16-155. Public comment will be welcome at
this meeting. Interested persons are invited to submit written
comments by April 23, 200 I, to Doug Ellis, Public Disclosure Commission, P.O. Box 40908, Olympia, WA 985040908. Written comments received by Monday, April 16,
200 I, will be provided to commissioners in advance of the
meeting.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
Pre proposal

WSR 01-07-114

PREPROPOSAL STATEMENT OF INQUIRY

PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 200 I, 11 :46 a.m.]

Subject of Possible Rule Making: WAC 390-16-125
Abbreviated campaign reporting-Exceeding limitations.
[ 6]
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Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, April
16, 2001, will be provided to commissioners in advance of
the meeting.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
l-877-601-2828, e-mail dellis@pdc.wa.gov. A public hearing on this matter may occur on May 22, 2001.
March 21, 2001
V. Rippie
Executive Director
by Susan Harris

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42. l 7 .370(1 ).
Reasons Why Rules on this Subject may be Needed and
~
, What They Might Accomplish: WAC 390-16-125 outlines
the process for changing from abbreviated to full reporting.
The commission will consider whether to amend the language in WAC 390-16-125 to conform with proposed
changes in the abbreviated and mini campaign reporting
options in WAC 390-16-105 and 390-16-150.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: At its meeting on
April 24, 2001, the commission is expected to discuss
amending WAC 390-16-125. Public comment will be welcome at this meeting. Interested persons are invited to submit
written comments by April 23, 2001, to Doug Ellis, Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908. Written comments received by Monday, April
16, 2001, will be provided to commissioners in advance of
the meeting.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before publication by contacting the Public Disclosure Commission,
Director of Public Outreach, Doug Ellis, P.O. Box 40908,
Olympia, WA 98504-0908, phone (360) 664-2735, toll free
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hearing on this matter may occur on May 22, 2001.
March 21, 2001
Vicki Rippie
Executive Director

WSR 01-07-115

PREPROPOSAL STATEMENT OF INQUIRY

PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 2001, 11:46 a.m.]

~
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Subject of Possible Rule Making: WAC 390- I 6- I 90
Electronic filing.
Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1).
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 390-16-190 requires
major political party candidates who are candidates for the
office of governor to file campaign finance reports electronically.
The commission will consider whether to amend the language in WAC 390- I 6- I 90 to conform with proposed
changes in the abbreviated and mini campaign reporting
options in WAC 390- I 6-105 and 390-16-150.
Other Federal and State Agencies that Regulate this Subject and the Process Coordinating the Rule with These Agencies: None.
Process for Developing New Rule: At its meeting on
April 24, 2001, the commission is expected to discuss
amending WAC 390- I 6-190. Public comment will be welcome at this meeting. Interested persons are invited to submit
written comments by April 23, 2001, to Doug Ellis, Public
(7)
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WAC 388-815-205

Program requirementsNotifications.

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)

WAC 388-815-210

Program requirementsSubstance abuse testing.

WAC 388-815-215

Program requirementsHow employers get certified
through a clean card program.

WAC 388-815-220

Program requirementsEmployee assistance program.

WAC 388-815-230

Supervisor training.

WAC 388-815-240

Employee education.

WAC 388-815-250

Confidentiality.

EXPEDITED REPEAL

[Filed March 13, 2001, 3:40 p.m.]

The Following Sections are Proposed for Expedited
Repeal: Chapter 388-815 WAC, Drug-free workplace programs (formerly chapter 440-26 WAC), including WAC 388815-005, 388-815-010, 388-8l5-020, 388-815-030, 388-815100,388-815-110,388 -815-120,388-815-13 0, 388-815-140,
388-815-160,388-81 5-200,388-815-205,3 88-815-210,388815-215, 388-815-220, 388-815-230, 388-815-240, and 388815-250.
Rules Proposed for Expedited Repeal Meet the Following Criteria: Statute on which the rule was based has been
repealed and has not been replaced by another statute providing statutory authority for the rule.
Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after publication of this preproposal statement of inquiry.
Address Your Objection to: DSHS Rules Coordinator,
Department of Social and Health Services, P.O. Box 45850,
Olympia, WA 98503-5850 (98504-5850], fax (360) 6646185.
Reason the Expedited Repeal of the Rule is Appropriate:
The department is repealing this rule because sections I
through 16 of chapter 49.82 RCW, Drug-free workplace pro~ grams, expired January I, 200 I.
March 13, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

WSR 01-07-064

EXPEDITED REPEAL

UNIVERSITY OF WASHINGTON
[Filed March 19, 2001, 1:58 p.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 478-156-014 Assignment priority.
Rules Proposed for Expedited Repeal Meet the Following Criteria: Rule is no longer necessary because of changed
circumstances.
Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after publication of this preproposal statement of inquiry.
Address Your Objection to: Rebecca Goodwin Deardorff, Director, Administrative Procedures Office, via one of
the following routes: U.S. mail 4014 University Way N.E.,
Seattle, WA 98105-6203; campus mail Box 355509; e-mail
adminpro@u.washington.edu; or fax (206) 616-6294.
Reason the Expedited Repeal of the Rule is Appropriate:
WAC 478-156-014 sets out university policy regarding
assignment priorities for the residence halls. Under the provisions of this section, priority is given to returning residents;
all other students are considered by date of application. For
the past several years, the university has faced growing
demand for residence hall space. In response to this increase
- which is due to freshman class enrollment increases, high
retention rates among residents, and private market factors the office of housing and food services has maximized its
capacity by converting double rooms to triple occupancy,
returning office space to student rooms, designating Stevens
Court for returning residence hall students, and planning the
construction of additional undergraduate single-student housing. Still, student housing remains a scarce resource and
decisions regarding its allocation are best made annually with
careful consideration of current circumstances. For example,
at times when housing is in high demand, it may be beneficial
to emphasize housing for incoming freshmen, as a means of
fostering their successful transition to university life.
The university proposes replacing the WAC rule with an
annual plan for residence hall assignments. The director of

REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 388-815-005

Purpose.

WAC 388-815-010

Definitions.

WAC 388-815-020

Eligible employers.

WAC 388-815-030

Certification of employer to
L&I.

WAC 388-815-100

Employer certification procedures.

WAC 388-815-110

Certification maintenance.

WAC 388-815-120

Program oversight.

WAC 388-815-130

Denial of certification.

WAC 388-815-140

Decertification.

WAC 388-815-160

Hearings, appeals.

WAC 388-815-200

Program requirements-Policy statement.
[ 1J
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the office of housing and food services would submit to the
vice-president for student affairs a residence hall assignment
plan, which would present residence hall capacity, expected
demand, and a complete description of the priority system to
be used for the upcoming autumn quarter assignments. The
plan would be made available to students and the general
public by publication on the university's web site. This
change would allow for modifications to residence hall
assignment policies to meet the emerging priorities of the
University of Washington and its students.
March 15, 2001
Rebecca Goodwin Deardorff, Director
Administrative Procedures Office

WSR 01-07-094

EXPEDITED REPEAL

DEPARTMENT OF REVENUE
[Filed March 21, 200 I, 11 :0 I a.m.]

./

The Following Sections are Proposed for Expedited
Repeal: WAC 458-12-015 Definition-Interstate commerce,
458-12-020 Definition-Foreign commerce-Imports and
exports, and 458-12-085 Listing of personalty-Merchants-Personalty-C onsignments.
Rules Proposed for Expedited Repeal Meet the Following Criteria: Statute on which the rule was based has been
repealed and has not been replaced by another statute providing statutory authority for the rule.
Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after publication of this preproposal statement of inquiry.
Address Your Objection to: Alan R. Lynn, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax
(360) 664-0693, e-mail alanl@dor.wa.gov.
Reason the Expedited Repeal of the Rule is Appropriate:
These rules were adopted to provide guidance regarding
property tax liabilities for certain types of inventory. WAC
458-12-015 and 458-12-020 address inventories being
moved in interstate commerce and foreign commerce,
respectively. WAC 458-12-085 provides guidance with
respect to other inventory, including consigned goods and
nursery growing stock.
These rules are no longer needed because subsequent
legislation (codified as RCW 84.36.477) provides a property
tax exemption for inventory goods.
March 21, 2001
Claire Hesselholt, Rules Manager
Legislation and Policy Division

Expedited Repeal
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Presented below are proposed provisions not specifically
addressed in the small business economic impact statement
that may require a financial outlay by the system owner, lessee, or renter. However, a potential cost associated with a
proposed provision may be nominal due to requirements of
correlated rules, to conditions on the pesticide label, or to
adherence with accepted industry practice.
1. All system components must be compatible with
injected materials, water containing injected materials, or
system pressure (WAC 16-202-1003 and 16-202-2003).
2. The application must be continuously observed whenever sensitive areas are at risk of being exposed to drift, runoff, or overspray (WAC 16-202-1003 and 16-202-2003).
3. Overflow from an irrigation pond contaminated with
product cannot enter a public waterway, off-farm irrigation
supply ditch or conveyance system, or sensitive area (WAC
16-202- 1009 and 16-202-2005).
4. Barometric loops can only be used on systems pumping from a surface water source. The barometric pipe loop
must be located in the main water line immediately downstream of the irrigation water pump. It must be designed with
sufficient elevation differential to compensate for backflow.
The bottom of the barometric loop apex must be at least thirty
inches above the highest water-emitting device or of any portion of the irrigation application system. The chemical injection port must be located downstream of and at least thirty
inches below the bottom of the pipe loop apex (WAC 16-2021014, 16-202-1020, 16-202-2010, and 16-202-2016).
5. Mixing or loading activities cannot occur within and
an application tank cannot be placed closer than twenty feet
of a sensitive area, wellhead, public waterway, off-farm irrigation supply ditch or conveyance system, and irrigation
water source (WAC 16-202-1009 and 16-202-2005).
6. For a chemigation operation (WAC 16-202-1010):
Product can remain in an application tank for a
•
period not to exceed fourteen days between chemigation applications;
An application tank containing product must be
inspected at least daily or monitored with remote
access volumetric measuring devices; and
An application tank must be removed at the end of
the irrigation or application season, whichever is
shorter, but in no event, not to exceed nine months.
At the end of this period, the application tank must
be emptied, cleaned, visually inspected for integrity,
and serviced. The tank must be removed from the
site, or the tank must be decommissione d and
clearly tagged with the words "Out-of-Service ," or
the tank must be managed as a permanent storage
facility.
7. For a fertigation operation (WAC 16-202-2006):
Product can remain in an application tank for a
•
period not to exceed nine consecutive months during an irrigation or application season;
An application tank containing product during the
nonapplication or nonirrigation season is subject to
the secondary and operational area containment
rules; and
The application tank must be removed at the end of
the irrigation or application season, whichever is
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Original Notice.
Preproposal statement of inquiry was filed as WSR 0003-076.
Title of Rule: Chapter 16-202 WAC, Application of pesticides and plant nutrients through irrigation systemsChemigation.
Purpose: To clarify rules and address issues and concerns raised since implementation of the original rules in
1998. These rule revisions address the proper operation and
system configuration required to protect the environment and
human health from chemigation applications.
Other Identifying Information: Chemigation is the distribution of pesticides through irrigation systems.
Statutory Authority for Adoption: Chapters 15.58 and
17.21 RCW.
Statute Being Implemented: Chapters 15.58 and 17.21
RCW.
Summary: The proposed rules contain significantly
more explanatory provisions than the current rule. However,
the actual numbers of additional provisions are few, and most
of them are addressed in the small business economic impact
statement. Intended to be as much of a reference document as
a regulation, the proposed chemigation rule and fertigation
rule incorporate or reference relevant provisions of chapters
16-200, 16-201, 16-228, 16-229 WAC, WAC 16-202-1000,
and 16-202-2000 as well as chapters 15.54 and 17.21 RCW.
Many of the supplementary provisions to current rule are
addressed in the small business economic impact statement,
and they follow:
I. Manual shutoff valves must be placed on the main outlet of application tanks (WAC 16-202-1009 and 16-2022005).
2. Application tanks must contain "who to contact"
information in a minimum of two-inch lettering on a contrasting background (WAC 16-202-1008 and 16-202-2004).
3. Application tanks containing product must be periodically monitored (WAC 16-202-1010 and 16-202-2006).
4. Chemigation and fertigation applications must be periodically monitored (WAC 16-202-1023 and 16-202-2019).
5. For chemigation, a tank size limitation of 2,500 gallons and a cumulative application tank capacity of 3,000 gallons (with a soil fumigation exception of 6,500 gallons for a
fourteen-day period) per injection site (WAC 16-202-1010).
6. For fertigation, a tank size restriction of 6,500 gallons
and a cumulative application tank capacity of 10,000 gallons
per injection site (WAC 16-202-2006).
7. An inspection port or other access point to assess the
integrity and operation of irrigati0n mainline check valve and
the low pressure drain, provided such devices are deemed
necessary, must be installed (WAC 16-202-1002, 16-2021013, 16-202-2002, and 16-202-2009).
8. Department of Health approved backflow prevention
devices must be installed on systems that are cross-connected
to a public water supply (WAC 16-202-1013, 16-202-1024,
16-202-2009, and 16-202-2020).
[1]
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shorter but in no event, not to exceed nine months.
At the end of this period, the application tank must
be emptied, cleaned, visually inspected for integrity,
and serviced. The tank must be removed from the
site, or the tank must be decommission ed and
clearly tagged with the words "Out-of-Service," or
the tank must be managed asil permanent storage
facility.
8. For a fertigation ope~, a person may function as a
metering device with a nonpressurized irrigation delivery
system. However, the individual must remain on-site to continuously monitor the application and be immediately available to terminate the application in the event of equipment
malfunction (WAC 16-202-2014).
For additional information, contact the WSDA Chemigation and Fertigation Technical Assistance Program at (509)
766-2574, or write Tom Hoffmann or Byron Fitch at WSDA
Pesticide Management, 821 East Broadway, Suite 4, Moses
Lake, WA 98837.
Reasons Supporting Proposal: The proposal is the result
of numerous meetings with a technical advisory committee
comprised of representatives of agricultural suppliers, producers, the United States Natural Resources Conservation
Service, and the Washington State Department of Ecology.
The revisions address a number of issues that have arisen
since implementation of the chemigation rule in 1988.
Name of Agency Personnel Responsible for Drafting
and Implementation : Ann Wick, 1111 Washington Street,
Olympia, WA 98504, (360) 902-2051; and Enforcement:
Cliff Weed, 1111 Washington Street, Olympia, WA 98504,
(360) 902-2036.
Name of Proponent: Department of Agriculture, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal contains backtlow prevention requirements for the purpose of protecting the environment and
ground water from contamination. These rules also address
the proper operation and system configuration required to
protect the environment and human health from chemigation
applications. The rules went through a thorough review by a
technical advisory committee described above. In addition,
the department received input from the state departments of
Health and Ecology during the rule revision process.
Proposal Changes the Following Existing Rules: See
Summary above.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.

be a minimum of two inches in height and in a color contrasting to the background.
Cost Analysis:
~
• Chemigation: Current rules require labeling of undi- ~
luted product in tanks with the EPA product label. Approximately 20% of all tanks in use for chemigation contain undiluted product and thus currently require labeling. This means
approximately 80% of some 12,000 tanks used for chemigation coulp have a cost associated with the rule change or
9,600 tanks.
Manufacturers usually provide product labels, however
the tank owner would still need to affix his or her contact
name, telephone number, and tank identifier. The average
cost for materials to do this is $2.00. The cost for labor is
estimated at $10 an hour with installation time taking approximately ten minutes per tank.
The cost then to install needed information per tank is
$3.67. If dealers own two-thirds of the tanks statewide, and
80% of those tanks require this information to be affixed,
then their total cost would be 8,000 tanks *80% = 6,400 tanks
*$3.67 = $23,488 statewide. These costs would primarily be
incurred by large businesses. Growers represent the remaining 4,000 tanks requiring the identifying information to be
installed; some of whom would be classified as small businesses. This would equal 4,000 tanks *80% = 3,200 tanks
*$3.67 = $11,744 statewide.
If there are sixty dealers, the cost per dealer is $391.15
per dealer.
If growers have two tanks on average that need to meet
this requirement, the cost per grower is $7.34.
~
• Fertigation: All tanks would require some work to ~
meet these requirements.
Per dealer this equals 8,000 tanks *$3.67 = $29,360/60
dealers= $489.33.
Per grower this equals $7.34 for two tanks.
Mitigation Factors: The Washington State Chemigation and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that require
identification and would set up an agreement with growers as
to when they would meet this requirement either through a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.
2. The proposed rules require system operators to monitor chemigation applications every four hours (WAC 16-2021023 ), and fertigation applications daily (WAC 16-2022019).
Cost Analysis:
• Chemigation: The current chemigation rule requires
"frequent monitoring." Agricultural representatives on the
Technical Advisory Committee for this rule making indicated
that the four-hour requirement is already standard practice.
Therefore it is determined that there is no financial impact.
• Fertigation: The current fertigation rule has no
requirements for monitoring daily. If the average wage per
hour is estimated at $10 and the inspection takes two hours ~
(including travel time), then the cost per day would be $20 to ~
inspect each system. Due to the fact that monitoring systems
daily is considered standard practice according to the Techni-

Small Business Economic Impact Statement
The following analysis was done to determine what
impacts to small businesses would incur, if any, as a result of
the revised chemigation and fertigation rules. The items
below are the requirements that have an associated cost:
1. Labeling requirements under chemigation (WAC 16202-1008) and fertigation (WAC 16-202-2004) require tank
contents and owner information to be visible and securely
affixed to each application tank. Lettering that displays the
contact name, telephone number, and tank identifier have to
Proposed
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cal Advisory Committee, this requirement is considered a
minimal impact. In addition, these costs would primarily be
incurred by large businesses since they usually have more
systems to inspect.
Mitigation Factors: None.
3. The fertigation rule requires secondary containment
for all tanks larger than 6,500 gallons that are used during a
fertigation operation (yVAC 16-202-2006(2)). Currently, the
WSDA secondary and operational area containment rules
(chapter 16-201 WAC) require secondary containment for all
fertilizer tanks 10,000 gallons or greater. The cost analysis is
based on the difference between the new gallonage limitation
of 6,500 gallons and the secondary containment requirement
of 10,000 gallons.
Cost Analysis:
• Chemigation: Not applicable.
• Fertigation: The average cost of a 6,500 gallon tank
is $3,520. It is estimated that there are only a dozen 10,000
gallon tanks that would need to be replaced with smaller
tanks and only one tank per dealer. Many of these tanks are
typically rented or leased by the grower from dealers. This
means the cost would primarily be borne by dealers and their
cost is estimated at $3,520.
Mitigation Factors: The Washington State Chemigation and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that need
replacement and would set up an agreement with growers as
to when they would meet this requirement through a solicited
technical assistance audit or through the notice of correction
process. If this requirement was not met after the agreed
upon timeframe, then the grower could be cited.
4. The proposed chemigation rule (WAC 16-2021009(4)) and the fertigation rule (WAC 16-202-2005(4))
both require tank outlet ports to be fitted with manual shutoff
valves. Although the current rules do not have this requirement, the current industry practice provides manual shutoff
valves for all newer tanks. This means only the older tanks
would need to be retrofitted. Less than 1% of tanks will
require this retrofit, equaling about 80 tanks statewide.
Cost Analysis:
• Chemigation: The cost of the valve is $20. The cost
of labor is $10 per hour. This equals $30 per tank.
• Fertigation: Same as above.
Mitigation Factors: The Washington State Chemigation and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that require this
retrofit and would set up an agreement with growers as to
when they would meet this requirement either through a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.
5. Both the chemigation rule (WAC 16-202-1013 ( l)(b))
and the fertigation rule (WAC 16-202-2009 (I )(b )) require an
inspection port or a direct access point to allow for visual and
manual inspection of the check valve and the low pressure
drain. The inspection port or access point has to be at least
four inches in diameter. If this is not feasible, an alternative
access system must be devised.

WSR 01-06-052

Cost Analysis:
• Chemigation: The cost of installing an inspection port
would be borne by the grower. The parts equal approximately $30 and the labor $I 0, costing the grower $40 per
installation. On average, a grower might have six to eight
systems requiring an inspection port to be installed equaling
$320 per grower. These costs would primarily be incurred by
large businesses because they may have more systems to retrofit.
• Fertigation: Same as above.
Mitigation Factors: The Washington State Chemigation _and Fertigation Technical Assistance Program staff
based in Moses Lake would document systems that require
inspection ports and would set up an agreement with growers
as to when they would meet this requirement through either a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.
A copy of the statement may be obtained by writing to
Ann Wick, Pesticide Management Division, Washington
State Department of Agriculture, P.O. Box 42589, Olympia,
WA 98504-2589, phone (360) 902-2051, fax (360) 9022093.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.
Hearing Location: Natural Resources Building (NRB),
2nd Floor, Room 27 l, 1111 Washington Street S.E., Olympia, WA 98504-2589, on Tuesday, April 24, 2001, at 1:00
p.m.; at the Washington State Department of Agriculture
Yakima, 21 North First Avenue, Conference Room 238,
Yakima, WA 98902, on Tuesday, May I, 2001, at 6:30 p.m.;
at Columbia Basin College, Gjerde Multipurpose Center,
Sections 1 and 4, 2600 North 20th Avenue, Pasco, WA
99301-3379, on Wednesday, May 2, 2001, at 6:30 p.m.; and
at the Big Bend Community College Auditorium, Building
1400, 7662 Chanute Street, Moses Lake, WA 98837, on
Thursday, May 3, 2001, at 6:30 p.m.
Assistance for Persons with Disabilities: Contact Laurie
Mauerman by April 12, 2001, TDD (360) 902-1996.
Submit Written Comments to: Laurie Mauerman, Washington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2093, by May 4,
2001.
Date oflntended Adoption: May 21, 200 I.
March 7, 200 I
Bob Arrington
Assistant Director
PARTl
GENERAL PROVISIONS
NEW SECTION
WAC 16-202-1001 What is the purpose of this chapter? The purpose of this chapter is to establish performance
standards for chemigation that are protective of existing and
future uses of surface water and ground water quality.
[ 3]
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NEW SECTION

fied private applicator, or any other individual who is certified by the director to use or supervise the use of any pesticide that is classified by the EPA or the director as a pesticide ~
for use in a chemigation application.
~
"Check valve" means a certified device designed and
constructed to provide automatic, quick-acting, and absolute
closure that creates and maintains a watertight seal. The
device prevents flow in the opposite direction of that desired
when operation of the irrigation system or chemical injection
unit fails or is shutdown.
"Chemical" or "product" means a pesticide or system
maintenance compound.
·"Chemigation" means the application of any substance
or combination of substances intended as a pesticide, plant or
crop protectant, or system maintenance compound applied
with irrigation water.
"Chemigation operation" means all activities and equipment associated in preparing for, performing, and concluding
a chemigation application, which includes, but is not limited
to, calibrating, mixing, loading, starting up, operating, monitoring, or shutting down a chemigation system.
"Chemigation system" means the chemical injection system as well as the water distribution and application system.
"Commercial fertilizer" means a substance containing
one or more recognized plant nutrients and which is used for
its plant nutrient content and/or which is designated for use or
claimed to have value in promoting plant growth, and shall
include limes, gypsum, and manipulated animal and vegetable manures. It shall not include unmanipulated animal and
vegetable manures and other products exempted by the ~
department by rule.
~
"Contact name" means a person or company responsible
for placement and operation of an application tank.
"Decommissioned" means rendering an application tank
unusable for product containment.
"Deep percolation" means the movement of water downward through the soil profile below a plant's effective rooting
zone.
"Department" means the Washington State Department
of Agriculture.
"End gun" means an intermittent, high volume wateremitting device located at or near the end of an irrigation
application system.
"Environment" means any plant, animal, natural
resource, surface water (including underlying sediments),
ground water, drinking water supply, land surface or subsurface strata, or ambient air within the state of Washington or
under the jurisdiction of the state of Washington.
"Homemade" means devices not otherwise commercially available for sale or not manufactured for the purpose
of commercial sale.
"Hydroponic" means the practice of growing plants in an
aqueous solution, moist inert material, or otherwise in the
absence of a mineral-based medium.
"Imminent danger" means a threat to human health or the
environment that is likely to happen during the current application.
~
"Injection system" means all components used to supply, ~
deliver, meter, and inject a substance into an irrigation system. This includes devices and components located between

WAC 16-202-1002 How are specific terms an phrases
-defined in this chapter? Terms as defined in this section are
applied throughout this chapter.
"Air gap" means an unobstructed physical separation
between the free-flowing discharge end of a water supply and
the overflow rim of an open or nonpressurized receiving vessel. The separation must be at least four times the diameter of
the supply pipe measured vertically from the overflow rim of
the receiving vessel, and in no case be less than 25 mm, or 1inch.
"Alternative technology" means any device or concept
that meets the performance standards contained in this chapter.
"Antipollution safety device" means any equipment or
device effectively designed, constructed, and maintained that
is used in the event of malfunction or shutdown to prevent
backflow of a chemical or treated water into the water supply,
or to reduce human exposure or hazard to the environment.
Equipment or devices may include, but are not limited to, the
irrigation line check valve, vacuum relief valve, low-pressure
drain, inspection port, metering device, chemical injection
closure device, and system interlock.
"Application season" means the period during which
product is injected into an irrigation system for crop protection, crop growth, or soil preparation.
"Application tank" means a product container and appurtenances used for the storage of product that is dedicated for
use with and functionally connected to an irrigation system.
"Applicator" means any certified applicator or anyone
who is working under the direct supervision of a certified
applicator.
"Approved backflow prevention assembly" means a
reduced pressure backflow assembly, reduced pressure detector assembly, double check valve detector assembly, or double check valve assembly of a make and model that is
approved by the Department of Health pursuant to WAC
246-290-490.
"Approved reduced pressure backflow assembly or
reduced pressure detector assembly" means backflow prevention assemblies of make and model approved by the
Department of Health pursuant to WAC 246-290-490.
"Aquaculture" means the cultivation of water-based
plants or animals.
"Backflow" means the reversal of fluid flow due to backpressure or backsiphonage.
"Backflow prevention device" or "backflow safety
device" means antipollution safety devices that prevent the
flow of water from the water distribution system back to the
water source or to the product source.
"Barometric loop" or "gooseneck" means a raised section of pipe where the bottom of the loop is at least two feet
above the highest water emitting device or any portion of the
irrigation application system which has a vacuum relief valve
installed on the top of the loop.
"Certified applicator" means any individual who is
licensed as a commercial pesticide applicator, commercial
pesticide operator, public operator, private-commercial
applicator, demonstration and research applicator, or certiProposed
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may have come in direct contact with any pesticide or system
maintenance compound .
"Waters of the state" means but is not limited to lakes,
rivers, ponds, streams, inland waters, underground waters,
salt waters, irrigation canals and reservoirs.

and inclusive of the application tank and the point of product
discharge into the irrigation water, including components of
• the system interlock.
"Inspection port" means an orifice or other viewing
device from which the low pressure drain and irrigation line
check valve may be assessed for proper operation.
"Irrigation application system" means the physical components of an irrigation system that begins at the first water
emitting device and ends with the last water emitting or purging device.
"Irrigation season" means that period of time during
which supplemental water is applied to aid in plant development, soil conditioning, temperature modification, or other
such purposes.
"Irrigation system" means all components used in diverting, supplying, distributing, and applying irrigation water.
"Irrigation water supply system" means the water conveyance system, which begins at the point of diversion from
the irrigation water source and ends with the first water emitting device.
"Metering device" means a positive displacement injection pump, venturi device, or gravity feed device capable of
being calibrated and used to· gauge chemical placement into
the irrigation distribution or application system.
"Non-pressurized water delivery system" means a
method of irrigation in which water is distributed over the
soil surface by gravity flow, such as rill, border, gated pipe,
or spigotted pipe.
"Off-site application" means the application or move~ ment of product from the target site.
"Operator" means the individual who is performing a
,
chemigation operation and who may or may not be the certified applicator.
"Outtake" means an opening that provides a source of
untreated water.
"Rinsate" means the liquid produced from the rinsing of
any equipment or container that has come in direct contact
with any pesticide or system maintenance compound.
"Runoff' means surface water leaving the target site.
"Sensitive area(s)" mean schools, parks, dwellings,
occupied buildings or structures, neighboring crops, public
roadways, waters of the state, or other areas determined by
the department to be vulnerable to environmental degradation
or susceptible to injury or impairment.
"Source water" or "water source" means an aquifer or
surface water body, including a stream, stream system, lake,
reservoir, or off-farm irrigation water ditch or conveyance
system, and any spring water or underground water that is
part of or tributary to the surface water body or aquifer.
"System interlock" means the arrangement or interconnection of the irrigation pump or a pressure or flow sensing
device with the chemical injection unit or other pumps in
such a manner that shutdown of the chemigation injection
system will occur in the event of any component malfunction
or failure that substantially impacts the application rate.
"Vacuum relief valve" means a device that automatically
relieves or breaks a vacuum, thereby preventing backsiphon~ ing.
"Washwater" means the liquid produced from the rinsing
,
of the exterior of any equipment or containers that have or

I'

.PART2
GENERAL REQUIREMENTS
FOR CHEMIGATION OPERATIONS
NEW SECTION
WAC 16-202-1003 What are the general requirements in performing a chemigation operation? The applicator and the chemigation system must comply with the following performance and operational requirements to protect
human health and the environment. The certified applicator
is responsible for the safe application and for the proper operation of the chemigation equipment.
(I) Only pesticides registered with the Department and
labeled for chemigation may be used.
(2) An application system shall be operated in a manner
that is consistent with the intent of the pesticide label, state
pesticide rules, registrant's recommendations, and of this
chapter and its provisions.
(3) Substituted alternative technology not otherwise
specified in this chapter must be evaluated by the department
to determine if the provisions of this chapter have been fulfilled.
(4) During a chemigation application, an irrigation system and injection system are considered one unit, and the
applicator is responsible for their proper operation.
(5) Pesticides shall be used or applied only by certified
applicators or persons under the direct supervision of a certified applicator.
(6) All applicable pesticide laws, in addition to those
contained in this chapter, pertain to chemigation.
(7) A chemigation system cannot draw water from any
water supply unless that supply is protected from contamination. The applicator must verify that backflow cannot occur.
(8) Intentional or unintentional application off site is prohibited. The application must be continuously observed
whenever sensitive areas are at risk of being exposed to drift,
runoff, or overspray.
(9) Pesticides cannot be applied with an open surface,
gravity irrigation system unless allowed by the product label.
(I 0) All chemigation systems and system components
must allow for adequate visual, physical and/or manual
inspection.
( 11) A chemigation system must be flushed out after
application.
(12) All components must be compatible with injected
materials, water containing injected materials or system pressure.
( 13) Equipment must be calibrated and maintained in a
manner to prevent misapplication or off-site application of
any product.
(14) Safety devices and injection equipment must be
installed, operated, and maintained in accordance with the
[ 5]
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manufacturer's specifications, established industry standards,
and department rule.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

NEW SECTION

WAC 16-202-1004 Who may calibrate, load, start
up, operate, monitor, or shutdown a chemigation system?
Only an appropriately licensed certified applicator may calibrate, load, start up, operate, monitor, or shutdown a chemigation system.

WAC 16-202-1009 What are the in-field placement
requirements for application tanks? Application tanks
cannot be located in an area or placed in such a manner to
contaminate water or to endanger human health, sensitive
areas, or the environment.
(!)Application tanks should be positioned down gradient from wellheads, public waterways, off-farm irrigation
supply ditches or conveyance systems, or sensitive areas.
(a) If down gradient placement is not feasible, earthen
berms or other structures of sufficient design must be constructed to divert spillage, leakage, or surface flow away from
such areas.
(b) An application tank cannot be placed closer than 20
feet from wellheads, public waterways, off-farm irrigation
supply ditches or conveyance systems, or sensitive areas.
(c) Mixing or loading activities cannot occur within 20
feet of a sensitive area, wellhead, public waterway, off-farm
irrigation supply ditch or conveyance system, and irrigation
water source.
(d) Overflow from an irrigation pond contaminated with
product cannot enter a public waterway, off-farm irrigation
supply ditch or conveyance system, or sensitive area.
(2) Application tanks must be positioned to prevent
leaks, spills, or structural damage.
(a) Application tanks must be placed on a rigid, sound
understructure or on stable ground to prevent tippage, spillage, puncturing, or breakage.
(b) Application tanks and the injection system must be
protected against reasonably foreseeable risks of damage by
implements, trucks or other moving vehicles, or objects.
(3) Application tanks should be sited as close as reasonably possible to the injection point.
(4) Tank outlet ports must be fitted with manual shutoff
valves.

NEW SECTION
WAC 16-202-1006 What are the site posting requirements for chemigation? (I) The certified applicator must
ensure compliance with posting requirements as specified on
the product label.
(2) Posting, if required, for a chemigation operation must
occur no more than 24 hours before the start of a chemigation
operation, unless indicated otherwise in rule or by the pesticide label. Posting must be removed no later than 72 hours at
the conclusion of the restricted re-entry interval, unless indicated otherwise in rule or by the pesticide label.
(3) Worker protection posting requirements must also be
met (WAC 16-233).
NEW SECTION
WAC 16-202-1007 What are the record keeping
requirements for an application? All persons who apply
pesticides by means of an irrigation system shall keep a
record of each application. In addition to the information
required in WAC 16-228-1320, the applicator must be able to
provide the total application depth of irrigation water applied
during the chemigation operation.
NEW SECTION
WAC 16-202-1008 What are the identification
requirements for the in-field placement of application
tanks? The purpose of identification requirements is to minimize the potential for human exposure and to facilitate remediation in the event of component malfunction or a contamination event.
(I) An application tank must:
(a) Have the complete pesticide label or labels (including
the EPA registration number[s]) affixed to the tank if it contains undiluted product or if it is left unattended;
(b) Display its maximum net capacity;
(c) Display the appropriate EPA establishment number;
(d) Display a contact name and telephone number; and
(e) Display an owner-derived numeric or alphanumeric
tank identifier.
(2) This information must be visibly recorded and
securely affixed to each application tank. The label and distinguishing information shall be designed to remain intact
and legible throughout the active use of the container.
(3) Lettering that displays the contact name, telephone
number, and tank identifier shall be a minimum of two inches
in height and in a color contrasting to the background.
Proposed

NEW SECTION
WAC 16-202-1010 Under what conditions is an
application tank exempt from secondary and operational
area containment rules? Application tanks functionally
connected to and dedicated solely for use with a chemigation
system may be exempt from the Secondary and Operational
Area Containment Rules (WAC 16-229). The following conditions determine whether a tank which is a component of a
chemigation system, is subject to the Secondary and Operational Area Containment Rules.
(l) Time-in-place
(a) Product can remain in an application tank for a period
not to exceed I 4 days between chemigation applications. If
the 14-day period is exceeded, the tank is deemed to be a storage facility and is therefore subject to the Secondary and
Operational Area Containment Rules.
[6]
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cide label and contained in this rule to prevent backflow into
the irrigation water source or chemical supply system.

(b) An application tank containing product during the
non-application or non-irrigation season is subject to the Sec• ondary and Area Containment Rules.
(c) The application tank must be removed at the end of
the irrigation or application season, whichever is shorter, but
in no event, not to exceed nine months. At the end of this
period, the,.application tank must be emptied, cleaned, visually inspected for integrity, and serviced. The tank must be
removed from the site, or the tank must be decommissioned
and clearly tagged with the words "Out-of-Service," or the
tank must be managed as a permanent storage facility (WAC
f6-229).
(2) Tank size
(a) Tanks with a rated capacity exceeding 2,500 gallons
are deemed a permanent storage facility.
(b) Multiple tanks positioned at an injection site with a
cumulative capacity exceeding 3,000 gallons are also deemed
a permanent storage facility.
(c) Exception for soil fumigation only: Beginning at the
time of tank placement, a tank with a rated capacity of 8,000
gallons or less may be placed at an injection site for 14 days
or less. However, during the 14-day period, the cumulative
quantity of product at an injection site whether in single or
multiple tanks cannot exceed 6,500 gallons. The injection
site shall be deemed a permanent storage facility provided, if
at anytime during the 14-day time-in-place period, the rated
capacity of an individual tank exceeds 8,000 gallons or the
cumulative quantity at an injection site exceeds 6,500 gallons.
~
(3) Monitoring
,
(a) Tanks containing product must be inspected at least
daily or monitored with remote access volumetric measuring
devices.
(b) Tanks must be inspected each time a chemigation
operation is performed.

I'

NEW SECTION
WAC 16-202-1013 What measures must be used to
prevent backflow into the irrigation water source? Backflow prevention is a requirement on all irrigation systems
used for chemigation, except when alternative technology is
applied.
(I) Pressurized irrigation system
(a) At least one irrigation mainline check valve must be
correctly installed, properly operated, and adequately maintained to prevent contamination of the water source. The
check valve must be located upstream from the injection
point. The check valve must be automatic, quick-closing,
and capable of forming and maintaining a watertight seal.
(b) An inspection port or a direct access point must be
positioned immediately upstream of the check valve to allow
visual and manual inspection of the check valve and the low
pressure drain. The inspection port or access point must have
a minimum diameter of four inches. If a four-inch inspection
port or access point is not feasible, an alternative access system must be devised.
(c) An inspection port or access point is not required
with an approved backflow prevention assembly.
(d) A vacuum relief valve must be located upstream of
the irrigation line check valve, installed at the top of the irrigation pipeline and adequately sized to prevent backsiphoning. The orifice size must comply with current American
Society of Agricultural Engineers (ASAE) standards.
(e) An automatic low pressure drain or similar mechanism must be placed upstream of the irrigation line check
valve and at the lowest point in the bottom of the pipeline.
The low pressure drain must be of adequate size and properly
positioned to intercept and purge leakage away from the
water source.
(f) Product-treated water cannot be discharged through a
water outtake.
(2) Non-pressurized water delivery system
(a) An open surface water delivery system cannot be
used for product application unless allowed by the label.
(b) System design must prevent the introduction of
treated water into the water source.
(c) Backflow prevention may be achieved with a hydraulic discontinuity in source water flow or by a sufficient
hydraulic gradient.
(d) Backflow devices for non-pressurized systems may
include a weir box, drop structure, ASAE approved air gap,
batch tank, or similar device that can function to prevent
backflow into the source water.
(e) Injection must occur downstream from the water
diversion point.
(3) Cross-connection to municipal or public water system
(a) Backflow prevention devices must be approved by
the Washington State Department of Health in accordance
with WAC 246-290-490.

NEW SECTION
WAC 16-202-1011 How should rinsate or backflush
water from a filtration device be handled? (1) Water used
to rinse, flush, or clean equipment or containers is considered
rinsate. It must be applied at or below label rate to a target
site or disposed of properly in accordance with WAC 173303.
(2) Contaminated backflush water from a filtration
device cannot contaminate ground water or surface water, or
adversely impact sensitive areas.
PART3
SAFETY REQUIREMENTS FOR CHEMIGATION
SYSTEMS
NEW SECTION
WAC 16-202-1012 What are the general antipollution safety device requirements for a chemigation system?
All systems must have antipollution safety devices that
include a backflow prevention system, metering device,
injection device, and system interlock as listed on the pesti[7]
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NEW SECTION

tank. The check valve must be located at the point of product
injection into the irrigation water; and
(b) Where siphon action induced by an irrigation system
could compromise the cracking (opening) pressure of an
injection line check valve, a vacuum relief valve must be
installed in the irrigation line downstream of the injection
point. The orifice size must comply with current American
Society of Agricultural Engineers (ASAE) standards.
(2) Injection into non-pressurized (e.g., open surface,
gated pipe, or spigotted pipe) portion of irrigation system
must include a hydraulic discontinuity in source water flow
or a sufficient hydraulic gradient such that chemicals or
treated water cannot contaminate the water source. Backflow
devices for non-pressurized systems may include a weir box,
drop structure, air gap, batch tank, or similar device whose
intended function is to prevent backflow into the application
tank.
(3) Venturi or other passive injection systems
(a) If backpressure or backsiphonage can occur, the
chemical injection line must contain an automatic, quickclosing check valve. The valve must be located immediately
adjacent to the chemical inlet side of the venturi.
(b) If product can potentially siphon or seep into the
water supply, the chemical injection line must contain a normally closed solenoid operative valve connected to the system interlock, or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. The valve must be installed adjacent to the product outlet on the application tank.
(c) With a bypass system, as an alternative to (a) and (b)
above, the automatic, quick-closing check valve may be
installed in the bypass immediately upstream of the venturi
water inlet. In addition, either the normally closed solenoid
or the hydraulic solenoid may be installed immediately
downstream of the venturi water outlet.
(d) Bypass systems with a booster pump must have the
normally closed solenoid interlocked with the source pump
for the irrigation system.

WAC 16-202-1014 What alternative methods may be
used to prevent backflow into the irrigation water
source? The application of alternative technology in achieving backflow prevention must be accomplished either by a
backflow system or by system design to fulfill the provisions
of this chapter. The operator must be able to demonstrate that
backflow cannot occur. Alternative technology must provide
substantially equal or greater protection than the provisions
of this chapter.
( 1) System design
(a) If a system's configuration will provide substantially
equal or greater protection due to the physical laws of gravity
and water hydraulics, components of a backflow prevention
system may be waived by the department.
(2) Barometric pipe loop
(a) Barometric loops can only be used on systems pumping from a surface water source.
(b) The barometric pipe loop must be located in the main
water line immediately downstream of the irrigation water
pump.
(c) A barometric pipe loop must be designed with sufficient elevation differential to compensate for backflow.
(d) The bottom of the barometric loop apex must be at
least 30 inches above the highest water-emitting device or of
any portion of the irrigation application system.
(e) The barometric loop must contain a vacuum relief
device at the loop apex that allows air into the pipeline immediately upon loss of pressure. The orifice size must comply
with current American Society of Agricultural Engineers
(ASAE) standards.
(f) The chemical injection port must be located downstream of and a least 30 inches below the bottom of the pipe
loop apex.
(3) The department will recognize authorized U.S. Environmental Protection Agency (USEPA) alternative backflow
devices, providing they are as restrictive as the provisions of
this chapter.
Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

~
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NEW SECTION
WAC 16-202-1016 What alternative methods may be
used to prevent backflow into or seepage from application
tanks? Alternative technology used for backflow prevention
must be accomplished by system design to fulfill the provisions of this chapter.
(l) In lieu of a normally closed solenoid with the injection system
(a) A normally open valve must be located in the chemical injection line between the application tank and a positive
displacement injection pump. The normally open valve must
be spring-loaded, and must close upon a vacuum and open at
atmospheric pressure. It must be elevated at least 12-inches
above the maximum fluid level in the application tank and
must be the highest point in the injection line.
(b) The mechanism described in (a) cannot be used in
conjunction with a venturi injection system.
(2) In lieu of a 10 psi opening (cracking) pressure check
valve

NEW SECTION
WAC 16-202-1015 What are the prevention requirements for backflow into or seepage from application
tanks? All irrigation and injection systems used for chemigation must prevent backflow into the application tank. Leakage or siphonage from the application tank through the injection system into the irrigation system must also be prevented.
(1) Injection into a pressurized section of an irrigation
system must include:
(a) An automatic, quick-acting injection line check valve
must be used to prevent leakage from the application tank
into irrigation water and to prevent irrigation water from
entering the chemical injection line. The injection line check
valve must maintain, at a minimum, 10 psi opening (cracking) pressure or adequate opening pressure to prevent gravity
flow due to hydraulic head pressure from the application
Proposed
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(a) An automatic, quick-acting, spring-loaded check
valve must be attached at or positioned immediately adjacent
to the injection point to prevent irrigation water from entering
the chemical injection line.
(b) A normally closed solenoid must be installed immediately adjacent to the product outlet on the application tank.
If electric, it must be interlocked with the injection pump or,
if hydraulic, with the irrigation system.
(c) In place of (b), a normally open valve must be located
in the chemical injection line between the application tank
and a positive displacement injection pump as described in
(1 )(a). This alternative cannot be used with venturi injection
systems.

WSR 01-06-052

(d) In bypass systems, the check valve may be installed
immediately upstream of the venturi water inlet. Either the
normally closed solenoid or hydraulically operated valve
may be installed immediately downstream of the venturi
water outlet.
(e) If a booster or auxiliary pump is used in conjunction
with a venturi system, the normally closed solenoid must be
electrically interlocked with the source pump for the irrigation system.
NEW SECTION
WAC 16-202-1018 What are alternative methods for
metering? Alternative technology used for metering product
must fulfill the provisions of this chapter. A person cannot
function as a metering device.

NEW SECTION
WAC 16-202-1017 What are the requirements for
metering devices? Metering devices must be capable of
being accurately calibrated. Metering devices must control
the rate of product injection into irrigation water and discontinue product delivery when the predetermined application
quantity has been dispensed. All metering systems must be
functionally interlocked with the source irrigation pump or
irrigation water delivery system.
(1) Injecting product with a pressurized metering pump
(a) The metering pump must be of a positive displacement design.
(b) Water-powered injection pumps can only be used
when no other power source is available to operate the injection unit.
(c) The metering pump must be interlocked to the irrigation system in the event of an irrigation system malfunction
or failure.
(2) Injection into non-pressurized section of an irrigation
system
(a) An open surface water delivery system cannot be
used for product application unless allowed by the label.
(b) Application rate may be accomplished with an
adjustable valve, flow control device, or other metering
mechanism as allowed by the pesticide label.
(c) The metering device must also control application
quantity by employing a slide metering device or by placing
a predetermined quantity into a batch tank.
(3) Venturi system as a metering device
(a) A venturi system may be used as a metering de'vice,
except where variable pressure may contribute to a variable
injection rate.
(b) The chemical injection line must contain either a normally closed, solenoid-operated valve connected to the system interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. The valve must be placed on the intake side of
the injection pump, immediately adjacent to the application
tank.
(c) The chemical injection line between the application
tank and the venturi must contain an automatic, quick-closing
check valve to prevent the flow of liquid back toward the
application tank. This check valve must be placed immediately adjacent to the venturi chemical inlet.

NEW SECTION
WAC 16-202-1019 What are the requirements for
product injection devices? The irrigation water source and
application tank must be protected from backflow and from
siphonage.
(1) Pressurized injection or injection into a pressurized
portion of an irrigation system
(a) An injection line check valve must be used whenever
injection occurs in a pressurized section of an irrigation system or with a pressurized injection system.
(b) The injection line check valve must inject product
directly into the irrigation water and must be installed downstream of the irrigation mainline check valve.
(c) The point of injection into an irrigation system cannot
be located within 10 feet of a wellhead, public waterway, offfarm irrigation supply ditch or conveyance system, or sensitive area.
(d) The injection line check valve mechanism must prevent leakage due to hydraulic head pressure from the application tank and must prevent backflow from the irrigation water
source into the supply tank. The injection line check valve
must maintain, at a minimum, I 0 psi opening (cracking) pressure or adequate opening pressure to prevent gravity flow
from the application tank into irrigation water.
(e) In instances where siphoning action induced by an
irrigation system could compromise the opening (cracking)
pressure of a injection line check valve, a vacuum relief valve
must be _installed in the irrigation line downstream of the
injection point.
(2) Injection into non-pressurized section of an irrigation
system
(a) If injection occurs in a non-pressurized portion of the
irrigation system, an air gap or other hydraulic discontinuity
must exist between the pressurized or non-pressurized irrigation water source and the point of product injection.
(b) When an air gap is used in conjunction with a public
water supply, injection may only occur downstream of the air
gap.
(3) Venturi systems
(a) The chemical injection line must contain either a normally closed solenoid-operated valve connected to the system interlock or a normally closed hydraulically operated
l9I

Proposed

WSR 01-06-052

Washington State Register, Issue 01-07

valve that opens only when the main water line is adequately
pressurized. The valve must be placed on the intake side of
the injection pump, immediately adjacent to the application
tank.
(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve. The check valve must be placed
immediately adjacent to the venturi chemical inlet.

injection rate or product distribution uniformity. The operator must be able to demonstrate that backflow cannot occur.
(I) Pressurized injection systems or injection into a pres- ~
surized portion of the irrigation system requires .either an •
electrical, hydraulic, or mechanical system interlock device.
(2) When the injection point is at a non-pressurized section of any type of irrigation application system, a slide
metering scale or batch tank may function as the system interlock.
(3) With venturi systems
(a) Booster or auxiliary water pumps must be connected
with the system interlock such that when pressure in the
mainline changes to the point where product distribution is
adversely affected automatic shutoff of product supply will
occur.
(b) The supply line must contain either a normally closed
solenoid-operated valve connected to the system interlock or
a normally closed hydraulically operated valve that opens
only when the main water line is adequately pressurized. If a
booster or auxiliary pump is used in conjunction with a venturi system, the normally closed solenoid must be electrically
interlocked with the source pump for the irrigation system.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 16-202-1020 What alternative methods may be
used for product injection? Alternative technology used for
injection must fulfill the provisions of this chapter. With a
surface supplied water source, the injection point must occur
downstream from the point of diversion. With a pressurized
water source, the injection point must be located such that
product backflow cannot occur.
(1) Injection with barometric loops
(a) Barometric loops can only be used on systems pumping from a surface water source.
(b) The barometric pipe loop must be located in the
water line immediately downstream of the irrigation water
pump.
(c) A barometric pipe loop must be designed with sufficient elevation differential to compensate for backflow.
(d) The bottom of the barometric loop apex must be at
least 30 inches above the highest water-emitting device or of
any portion of the irrigation application system.
(e) The barometric loop must contain a vacuum relief
device at the loop apex that allows air into the pipeline immediately upon loss of pressure. The orifice size must comply
with current American Society of Agricultural Engineers
(ASAE) standards.
(f) The injection point on a barometric loop must be
located downstream of and at least 30 inches below the bottom of the barometric pipe loop apex.
(2) Solenoid and check valve
(a) The chemical injection line must contain either a normally closed solenoid-operated valve connected to the system interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. A normally closed, solenoid-operated valve
must be placed on the intake side of the injection pump,
immediately adjacent to the application tank.
(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve to prevent the flow of liquid back
toward the application tank. The check valve must be placed
immediately adjacent to the venturi chemical inlet.

NEW SECTION

WAC 16-202-1022 What alternative methods can be
used as a system interlock? Alternative technology used for
injection must fulfill the provisions of this chapter.
(I) A person may not serve as a human interlock.
(2) Solenoid and check valve
~
(a) The chemical injection line must contain either a nor- ~
mally closed solenoid-operated valve connected to the system interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. A normally closed, solenoid-operated valve
must be placed on the intake side of the injection pump,
immediately adjacent to the application tank.
(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve to prevent the flow of liquid back
toward the application tank. The check valve must be placed
immediately adjacent to the venturi chemical inlet.
NEW SECTION

WAC 16-202-1023 What is an appropriate monitoring schedule? (a) A chemigation application must be visually inspected by the certified applicator or someone under
his direct supervision at least once during each four-hour
period, unless the pesticide label requires a more frequent
interval. Specific applications due to location or product
characteristics may require more frequent monitoring.
(b) The certified applicator is considered principally
responsible to ensure that the chemigation system functions
properly and conforms with the provisions of this chapter.

NEW SECTION

WAC 16-202-1021 What are the requirements for a
system interlock? A system interlock must automatically
shutoff the injection system if the irrigation pump stops operating or if variation in water flow adversely affects product
Proposed
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WAC 16-202-1024 Public water system cross-connections or connections to a potable water supply
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Summary: The proposed rules contain significantly
more explanatory provisions than the current nile. However,
the actual numbers of additional provisions are few, and most
of them are addressed in the small business economic impact
statement. Intended to be as much of a reference document as
a regulation, the proposed chemigation rule and fertigation
rule incorporate or reference relevant provisions of chapters
16-200, 16-201, 16-228, 16-229 WAC, WAC 16-202-1000,
and 16-202-2000 as well as chapters 15.54 and 17.21 RCW.
Many of the supplementary provisions to current rule are
addressed in the small business economic impact statement,
and they follow:
I. Manual shutoff valves must be placed on the main outlet of application tanks (WAC I 6-202- I 009 and I 6-2022005).
2. Application tanks must contain "who to contact"
information in a minimum of two-inch lettering on a contrasting background (WAC 16-202-1008 and 16-202-2004).
3. Application tanks containing product must be periodically monitored (WAC 16-202-1010 and 16-202-2006).
4. Chemigation and fertigation applications must be periodically monitored (WAC 16-202-1023 and 16-202-2019).
5. For chemigation, a tank size limitation of 2,500 gallons and a cumulative application tank capacity of 3,000 gallons (with a soil fumigation exception of 6,500 gallons for a
fourteen-day period) per injection site (WAC I 6-202- 1010).
6. For fertigation, a tank size restriction of 6,500 gallons
and a cumulative application tank capacity of 10,000 gallons
per injection site (WAC 16-202-2006).
7. An inspection port or other access point to assess the
integrity and operation of irrigation mainline check valve and
the low pressure drain, provided such devices are deemed
necessary, must be installed (WAC 16-202-1002, I 6-2021013, 16-202-2002, and 16-202-2009).
8. Department of Health approved backflow prevention
devices must be installed on systems that are cross-connected
to a public water supply (WAC 16-202-1013, 16-202-1024,
16-202-2009, and 16-202-2020).
Presented below are proposed provisions not specifically
addressed in the small business economic impact statement
that may .require a financial outlay by the system owner, lessee, or renter. However, a potential cost associated with a
proposed provision may be nominal due to requirements of
correlated rules, to conditions on the pesticide label, or to
adherence with accepted industry practice.
I. All system components must be compatible with
injected materials, water containing injected materia.ls, or
system pressure (WAC 16-202-1003 and 16-202-2003).
2. The application must be continuously observed whenever sensitive areas are at risk of being exposed to drift, runoff, or overspray (WAC I 6-202-1003 and I 6-202-2003).
3. Overflow from an irrigation pond contaminated with
product cannot enter a public waterway, off-farm irrigation
supply ditch or conveyance system, or sensitive area (WAC
16-202-1009 and 16-202-2005).
4. Barometric loops can only be used on systems pumping from a surface water source. The barometric pipe loop
must be located in the main water line immediately downstream of the irrigation water pump. It must be designed with
sufficient elevation differential to compensate for backflow.

intended for human use. If the irrigation system is cross• connected to a public water system, Washington State
Department of Health (DOH) rules (WAC 246-290-490)
apply to backflow prevention. Cross-connections of a chemigation system to any potable water system intended for
human use must have either a Department of Healthapproved reduced pressure backflow assembly or reduced
pressure detector assembly installed for backflow prevention.
Otherwise, a physical separation in the form of an air gap
may be used to protect the water source.

I'

PART4
PENALTIES AND PENALTY
ASSIGNMENT SCHEDULE
NEW SECTION
WAC 16-202-1025 Penalties (1) Any person who fails
to comply with any provision of this chapter shall be subject
to denial, suspension, or revocation of any license, registration, or permit provided for in Chapters 15.58.260,
15.58.235, 15.58.245 and 17.21.300 and 17.21.315 RCW
and/or imposition of a civil penalty as provided therein.
(2) The director may bring an action to enjoin the violation or threatened violation of any provision of this chapter or
any rule made pursuant to this chapter in a court of competent
jurisdiction of the county in which such violation occurs or is
about to occur.

~ REPEALER

~

,

The following section of the Washington Administrative
Code is repealed:
WAC 16-202-1000

WSR 01-06-053

Chemigation.
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PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed March 7, 2001, 9:03 a.m.l

Original Notice.
Preproposal statement of inquiry was filed as WSR 0003-076.
Title of Rule: Chapter 16-202 WAC, Application of pesticides and plant nutrients through irrigation systems-Fertigation.
Purpose: To clarify rules and address issues and concerns raised since implementation of the original rules in
1998. These rule revisions address the proper operation and
system configuration required to protect the environment and
human health from chemigation applications.
Other Identifying Information: Fertigation is the distribution of pesticides through irrigation systems.
Statutory Authority for Adoption: Chapters 15.58 and
17.21 RCW.
Statute Being Implemented: Chapters 15.58 and 17.21
RCW.
[ 111
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ducers, the United States Natural Resources Conservation
Service, and the Washington State Department of Ecology.
The revisions address a number of issues that have arisen
since implementation of the chemigation rule in 1988.
Name of Agency Personnel Responsible for Drafting
and Implementation: Ann Wick, 1111 Washington Street,
Olympia, WA 98504, (360) 902-2051; and Enforcement:
Cliff Weed, 1111 Washington Street, Olympia, WA 98504,
(360) 902-2036.
Name of Proponent: Department of Agriculture, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects·: The proposal contains backflow prevention requirements for the purpose of protecting the. environment and
ground water from contamination. These rules also address
the proper operation and system configuration required to
protect the environment and human health from chemigation
applications. The rules went through a thorough review by a
technical advisory committee described above. In addition,
the department received input from the state departments of
Health and Ecology during the rule revision process.
Proposal Changes the Following Existing Rules: See
Summary above.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.

The bottom of the barometric loop apex must be at least thirty
inches above the highest water-emitting device or of any portion of the irrigation application system. The chemical injection port must be located downstream of and at least thirty
inches below the bottom of the pipe loop apex (WAC 16-2021014, 16-202-1020, 16-202-2010, and 16-202-2016).
5. Mixing or loading activities cannot occur within and
an application tank cannot be placed closer than twenty feet
of a sensitive area, wellhead, public waterway, off-farm irrigation supply ditch or conveyance system, and irrigation
water source (WAC 16-202-1009 and 16-202-2005).
6. For a chemigation operation (WAC 16-202-1010):
Product can remain in an application tank for a
•
period not to exceed fourteen days between chemigation applications;
An application tank containing product must be
•
inspected at least daily or monitored with remote
access volumetric measuring devices; and
An application tank must be removed at the end of
the irrigation or application season, whichever is
shorter, but in no event, not to exceed nine months.
At the end of this period, the application tank must
be emptied, cleaned, visually inspected for integrity,
and serviced. The tank must be removed from the
site, or the tank must be decommissioned and
clearly tagged with the words "Out-of-Service," or
the tank must be managed as a permanent storage
facility.
7. For a fertigation operation (WAC 16-202-2006):
Product can remain in an application tank for a
•
period not to exceed nine consecutive months during an irrigation or application season;
An application tank containing product during the
nonapplication or nonirrigation season is subject to
the secondary and operational area containment
rules; and
The application tank must be removed at the end of
the irrigation or application season, whichever is
shorter but in no event, not to exceed nine months.
At the end of this period, the application tank must
be emptied, cleaned, visually inspected for integrity,
and serviced. The tank must be removed from the
site, or the tank must be decommissioned and
clearly tagged with the words "Out-of-Service," or
the tank must be managed as a permanent storage
facility.
8. For a fertigation operation, a person may function as a
metering device with a nonpressurized irrigation delivery
system. However, the individual must remain on-site to continuously monitor the application and be immediately available to terminate the application in the event of equipment
malfunction (WAC 16-202-2014).
For additional information, contact the WSDA Chemigation and Fertigation Technical Assistance Program at (509)
766-2574, or write Tom Hoffmann or Byron Fitch at WSDA
Pesticide Management, 821 East Broadway, Suite 4, Moses
Lake, WA 98837.
Reasons Supporting Proposal: The proposal is the result
of numerous meetings with a technical advisory committee
comprised of representatives of agricultural suppliers, proProposed

Small Business Economic Impact Statement
The following analysis was done to determine what
impacts to small businesses would incur, if any, as a result of
the revised chemigation and fertigation rules. The items
below are the requirements that have an associated cost:
I. Labeling requirements under chemigation (WAC 16202-1008) and fertigation (WAC 16-202-2004) require tank
contents and owner information to be visible and securely
affixed to each application tank. Lettering that displays the
contact name, telephone number, and tank identifier have to
be a minimum of two inches in height and in a color contrasting to the background.
Cost Analysis:
• Chemigation: Current rules require labeling of undiluted product in tanks with the EPA product label. Approximately 20% of all tanks in use for chemigation contain undiluted product and thus currently require labeling. This means
approximately 80% of some 12,000 tanks used for chemigation could have a cost associated with the rule change or
9,600 tanks.
Manufacturers usually provide product labels, however
the tank owner would still need to affix his or her contact
name, telephone number, and tank identifier. The average
cost for materials to do this is $2.00. The cost for labor is
estimated at $10 an hour with installation time taking approximately ten minutes per tank.
The cost then to install needed information per tank is
$3.67. If dealers own two-thirds of the tanks statewide, and
80% of those tanks require this information to be affixed,
then their total cost would be 8,000 tanks *80% =6,400 tanks
*$3.67 =$23,488 statewide. These costs would primarily be
[ 12]
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incurred by large businesses. Growers represent the remaining 4,000 tanks requiring the identifying information to be
installed; some of whom would be classified as small businesses. This would equal 4,000 tanks *80% = 3,200 tanks
*$3.67 = $11,744 statewide.
If there are sixty dealers, the cost per dealer is $391.15
per dealer.
If growers have two tanks on average that need to meet
this requirement, the cost per grower is $7.34.
• Fertigation: All tanks would require some work to
meet these requirements.
Per dealer this equals 8,000 tanks *$3.67 = $29,360/60
dealers= $489.33.
Per grower this equals $7.34 for two tanks.
Mitigation Factors: The Washington State Chemigation and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that require
identification and would set up an agreement with growers as
to when they would meet this requirement either through a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.
2. The proposed rules require system operators to monitor chemigation applications every four hours (WAC 16-2021023 ), and fertigation applications daily (WAC 16-2022019).
Cost Analysis:
• Chemigation: The current chemigation rule requires
"frequent monitoring." Agricultural representatives on the
Technical Advisory Committee for this rule making indicated
that the four-hour requirement is already standard practice.
Therefore it is determined that there is no financial impact.
• Fertigation: The current fertigation rule has no
requirements for monitoring daily. If the average wage per
hour is estimated at $I 0 and the inspection takes two hours
(including travel time), then the cost per day would be $20 to
inspect each system. Due to the fact that monitoring systems
daily is considered standard practice according to the Technical Advisory Committee, this requirement is considered a
minimal impact. In addition, these costs would primarily be
incurred by large businesses since they usually have more
systems to inspect.
Mitigation Factors: None.
3. The fertigation rule requires secondary containment
for all tanks larger than 6,500 gallons that are used during a
fertigation operation (WAC 16-202-2006(2)). Currently, the
WSDA secondary and operational area containment rules
(chapter 16-201 WAC) require secondary containment for all
fertilizer tanks 10,000 gallons or greater. The cost analysis is
based on the difference between the new gallonage limitation
of 6,500 gallons and the secondary containment requirement
of 10,000 gallons.
Cost Analysis:
• Chemigation: Not applicable.
• Fertigation: The average cost of a 6,500 gallon tank
is $3,520. It is estimated that there are only a dozen 10,000
gallon tanks that would need to be replaced with smaller
tanks and only one tank per dealer. Many of these tanks are
typically rented or leased by the grower from dealers. This
[ 13]
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means the cost would primarily be borne by dealers and their
cost is estimated at$3,520.
Mitigation Factors: The Washington State Chemigation and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that need
replacement and would set up an agreement with growers as
to when they would meet this requirement through a solicited
technical assistance audit or through the notice of correction
process. If this requirement was not met after the agreed
upon timeframe, then the grower could be cited.
4. The proposed chemigation rule (WAC 16-2021009( 4)) and the fertigation rule (WAC 16-202-2005(4))
both require tank outlet ports to be fitted with manual shutoff
valves. Although the current rules do not have this requirement, the current industry practice provides manual shutoff
valves for all newer tanks. This means only the older tanks
would need to be retrofitted. Less than 1% of tanks will
require this retrofit, equaling about 80 tanks statewide.
Cost Analysis:
• Chemigation: The cost of the valve is $20. The cost
of labor is $10 per hour. This equals $30 per tank.
• Fertigation: Same as above.
Mitigation Factors: The Washington State Chemigation and Fertigation Technical Assistance Program staff
based in Moses Lake would document tanks that require this
retrofit and would set up an agreement with growers as to
when they would meet this requirement either through a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.
5. Both the chemigation rule (WAC 16-202-1013 (I )(b))
and the fertigation rule (WAC 16-202-2009 (I )(b)) require an
inspection port or a direct access point to allow for visual and
manual inspection of the check valve and the low pressure
drain. The inspection port or access point has to be at least
four inches in diameter. If this is not feasible, an alternative
access system must be devised.
Cost Analysis:
• Chemigation: The cost of installing an inspection port
would be borne by the grower. The parts equal approximately $30 and the labor $10, costing the grower $40 per
installation. On average, a grower might have six to eight
systems requiring an inspection port to be installed equaling
$320 per grower. These costs would primarily be incurred by
large businesses because they may have more systems to retrofit.
• Fertigation: Same as above.
Mitigation Factors: The Washington State Chemigation and Fertigation Technical Assistance Program staff
based in Moses Lake would document systems that require
inspection ports and would set up an agreement with growers
as to when they would meet this requirement through either a
solicited technical assistance audit or through the notice of
correction process. If this requirement was not met after the
agreed upon timeframe, then the grower could be cited.
A copy of the statement may be obtained by writing to
Ann Wick, Pesticide Management Division, Washington
State Department of Agriculture, P.O. Box 42589, Olympia,
Proposed
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WA 98504-2589, phone (360) 902-2051, fax (360) 9022093.
Section 20 I, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 20 I.
Hearing Location: Natural Resources Building (NRB),
2nd Floor, Room 271, 1111 Washington Street S.E., Olympia, WA 98504-2589, on Tuesday, April 24, 2001, at 1:00
p.m.; at the Washington State Department of Agriculture
Yakima, 21 North First Avenue, Conference Room 238,
Yakima, WA 98902, on Tuesday, May I, 2001, at 6:30 p.m.;
at Columbia Basin College, Gjerde Multipurpose Center,
Sections I and 4, 2600 North 20th Avenue, Pasco, WA
99301-3379, on Wednesday, May 2, 2001, at 6:30 p.m.; and
at the Big Bend Community College Auditorium, Building
1400, 7662 Chanute Street, Moses Lake, WA 98837, on
Thursday, May 3, 2001, at 6:30 p.m.
Assistance for Persons with Disabilities: Contact Laurie
Mauerman by April 12, 200 I, TDD (360) 902-1996.
Submit Written Comments to: Laurie Mauerman, Washington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2093, by May 4,
2001.
Date of Intended Adoption: May 21, 2001.
March 7, 200 I
Bob Arrington
Assistant Director
PARTl
GENERAL PROVISIONS
NEW SECTION
WAC 16-202-2001 What is the purpose of this chapter? The purpose of this chapter is to establish performance
standards for fertigation that are protective of existing and
future uses of surface water and ground water quality.
NEW SECTION
WAC 16-202-2002 How are specific terms and
phrases defined in this chapter? Terms as defined in this
section are applied throughout this chapter.
"Air gap" means an unobstructed physical separation
between the free-flowing discharge end of a supply pipe and
the overflow rim of an open or nonpressurized receiving vessel. The separation must be at least four times the diameter of
the supply pipe measured vertically from the overflow rim of
the receiving vessel, and in no case be Jess than 25 mm, or 1inch.
"Alternative technology" means any device or concept
that meets the performance standards contained in this chapter.
"Antipollution safety device" means any equipment or
device effectively designed, constructed, and maintained that
is used in the event of malfunction or shutdown to prevent
backflow of a chemical or treated water into the water supply,
or to reduce human exposure or hazard to the environment.
Equipment or devices may include, but are not limited to, the
Proposed

irrigation line check valve, vacuum relief valve, low-pressure
drain, inspection port, metering device, chemical injection
closure device, and system interlock.
"Application season" means the period during which
product is injected into an irrigation system for crop protection, crop growth, or soil preparation.
"Application tank" means a product container and appurtenances used for the storage of product that is dedicated for
use with and functionally connected to an irrigation system.
"Applicator" or "operator" means any individual who
has assumed responsibility or is considered principally
responsible to ensure that the fertigation system functions
properly and conforms with the provisions of this chapter.
"Approved backflow prevention assembly" means a
reduced pressure backflow assembly, reduced pressure detector assembly, double check valve detector assembly, or double check valve assembly of a make and model that is
approved by the Department of Health pursuant to WAC
246-290-490.
"Approved reduced pressure backflow assembly or
reduced pressure detector assembly" means backflow prevention assemblies of make and model approved by the
Department of Health pursuant to WAC 246-290-490.
"Aquaculture" means the cultivation of water-based
plants or animals.
"Backflow" means the reversal of fluid flow due to backpressure or backsiphonage.
"Backflow prevention device" or "backflow safety
device" means antipollution safety devices that prevent the
flow of water from the water distribution system back to the
water source or to the product source.
"Barometric loop" or "gooseneck" means a raised section of pipe where the bottom of the loop is at least two feet
above the highest water emitting device or any portion of the
irrigation application system which has a vacuum relief valve
installed on the top of the loop.
"Check valve" means a certified device designed and
constructed to provide automatic, quick-acting, and absolute
closure that creates and maintains a watertight seal. The
device prevents flow in the opposite direction of that desired
when operation of the irrigation system or chemical injection
unit fails or is shutdown.
"Chemical" or "product" means a commercial fertilizer,
soil amendment, system maintenance compound, or other
materials such as reclaimed water or animal effluent.
"Commercial fertilizer" means a substance containing
one or more recognized plant nutrients and which is used for
its plant nutrient content and/or which is designated for use or
claimed to have value in promoting plant growth, and shall
include limes, gypsum, and manipulated animal and vegetable manures. It shall not include unmanipulated animal and
vegetable manures and other products exempted by the
department by rule.
"Contact name" means a person or company responsible
for placement and operation of an application tank.
"Decommissioned" means rendering an application tank
unusable for product containment.
"Deep percolation" means the movement of water downward through the soil profile below a plant's effective rooting
zone.
[ 14]
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"Department" means the Washington State Department
of Agriculture.
"End gun" means an intermittent, high volume wateremitting device located at or near the end of an irrigation
application system.
"Environment" means any plant, animal, natural
resource, surface water (including underlying sediments),
ground water, drinking water supply, land surface or subsurface strata, or ambient air within the state of Washington or
under the jurisdiction of the state of Washington.
"Fertigation" means the application of any commercial
fertilizer, nutrient, soil amendment, or reclaimed water with
irrigation water intended for plant or soil biota growth and
development or for soil conditioning or reclamation.
"Fertigation operation" means all activities and equipment associated in preparing for, performing, and concluding
a fertigation application, which includes, but is not limited to,
calibrating, mixing, loading, starting up, operating, monitoring, or shutting down a fertigation system.
"Fertigation system" means the chemical injection system as well as the water distribution and application system.
"Homemade" means devices not otherwise commercially available for sale or not manufactured for the purpose
of commercial sale.
"Hydroponic" means the practice of growing plants in an
aqueous solution, moist inert material, or otherwise in the
absence of a mineral-based medium.
"Imminent danger" means a threat to human health or the
environment that is likely to happen during the current application.
"Injection system" means all components used to supply,
deliver, meter, and inject a substance into an irrigation system. This includes devices and components located between
and inclusive of the application tank and the point of product
discharge into the irrigation water, including components of
the system interlock.
"Inspection port" means an orifice or other viewing
device from which the low pressure drain and irrigation line
check valve may be assessed for proper operation.
"Irrigation application system" means the physical components of an irrigation system that begins at the first water
emitting device and ends with the last water emitting or purging device.
"Irrigation season" means that period of time during
which supplemental water is applied to aid in plant development, soil conditioning, temperature modification, or other
such purposes.
"Irrigation system" means all components used in diverting, supplying, distributing, and applying irrigation water.
"Irrigation water supply system" means the water conveyance system, which begins at the point of diversion from
the irrigation water source and ends with the first water emitting device.
"Metering device" means a positive displacement injection. pump, venturi device, or gravity feed device capable of
being calibrated and used to gauge chemical placement into
the irrigation distribution or application system.
"Non-pressurized water delivery system" means a
method of irrigation in which water is distributed over the
[ 15 l
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soil surface by gravity flow, such as rill, border, gated pipe,
or spigotted pipe.
"Off-site application" means the application or movement of product from the target site.
"Operator" means the individual who is performing a
fertigation operation.
"Outtake" means an opening that provides a source of
untreated water.
"Rinsate" means the liquid produced from the rinsing of
any equipment or container that has come in direct contact
with any fertilizer or soil amendment.
"Runoff' means surface water leaving the target site.
"Sensitive area(s)" mean schools, parks, dwellings,
occupied buildings or structures, neighboring crops, public
roadways, waters of the state, or other areas determined by
the department to be vulnerable to environmental degradation
or susceptible to injury or impairment.
"Source water" or "water source" means an aquifer or
surface water body, including a stream, stream system, lake,
reservoir, or off-farm irrigation water ditch or conveyance
system, and any spring water or underground water that is
part of or tributary to the surface water body or aquifer.
"System interlock" means the arrangement or interconnection of the irrigation pump or a pressure or flow sensing
device with the chemical injection unit or other pumps in
such a manner that shutdown of the fertigation injection system will occur in the event of any component malfunction or
failure that substantially impacts the application rate.
"Vacuum relief valve" means a device that automatically
relieves or breaks a vacuum, thereby preventing backsiphoning.
"Washwater" means the liquid produced from the rinsing
of the exterior of any equipment or containers that have or
may have come in direct contact with any fertilizer or soil
amendment.
"Waters of the state" means but is not limited to lakes,
rivers, ponds, streams, inland waters, underground waters,
salt waters, irrigation canals and reservoirs.

PART2
GENERAL REQUIREMENTS FOR FERTIGATION
OPERATIONS
[NEW SECTION]
WAC 16-202-2003 What are the general requirements in performing a fertigation operation? The applicator and fertigation system must comply with the following
performance requirements to protect human health, source
water, and the environment. The fertigation operator is
responsible for safe application and for the proper operation
of the fertigation equipment.
(1) A fertigation system shall be operated in a manner
that is consistent with the intent of this chapter and its provisions.
(2) Substituted alternative technology not otherwise
identified in this chapter must be evaluated by the department
to determine if the provisions of this chapter have been fulfilled.
Proposed
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(3) All fertilizers used for fertigation must be registered
with the department and meet Washington's fertilizer standards. This does not prohibit fertigation systems from being
used to apply other products such as reclaimed water, animal
effluent or similar substances.
(4) During a fertigation application, an irrigation system
and injection system are considered one unit, and the applicator is responsible for their proper operation.
(5) All applicable fertilizer Jaws, in addition to those
contained in this chapter, pertain to fertigation.
(6) A fertigation system cannot draw water from any
water supply unless that supply is protected from contamination. The fertigation operator must verify that backflow cannot occur.
(7) The application must be continuously monitored
whenever sensitive areas are at risk of being exposed to drift,
runoff, or overspray.
(8) All fertigation systems and system components must
allow for adequate visual, physical, and manual inspection.
(9) A fertigation system must be flushed out and rinsed
off after application.
(I 0) All components must be chemically compatible
with injected materials or water containing injected materials.
( 11) Equipment must be calibrated and maintained in a
manner to prevent misapplication or off-site application of
any product.
(12) Safety devices and injection equipment must be
installed, operated, and maintained in accordance with the
manufacturer's specifications, established industry standards,
and department rule.
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

cannot be located in an area or placed in such a manner to
contaminate water or to endanger human health, sensitive ~
•
areas, or the environment.
gradidown
positioned
be
should
(I) Application tanks
ent from wellheads, public waterways, off-farm irrigation
supply ditches or conveyance systems, or sensitive areas.
(a) If down gradient placement is not feasible, earthen
berms or other structures of sufficient design must be constructed to divert spillage, leakage, or surface flow away from
such areas.
(b) An application tank cannot be placed closer than 20
feet from wellheads, public waterways, off-farm irrigation
supply ditches or conveyance systems, or sensitive areas.
(c) Mixing or loading activities cannot occur within 20
feet of a sensitive area, wellhead, public waterway, off-farm
irrigation supply ditch or conveyance system, and irrigation
water source.
(d) Overflow from an irrigation pond contaminated with
product cannot enter a public waterway, off-farm irrigation
supply ditch or conveyance system, or sensitive area.
(2) Application tanks must be positioned to prevent
leaks, spills, or structural damage.
(a) Application tanks must be placed on a rigid, sound
understructure or on stable ground to prevent tippage, spillage, puncturing, or breakage.
(b) Application tanks and the injection system must be
protected against reasonably foreseeable risks of damage by
implements, trucks or other moving vehicles, or objects.
(3) Application tanks should be sited as close as reason- ~
•
ably possible to the injection point.
(4) Tank outlet ports must be fitted with manual shutoff
valves.
NEW SECTION

NEW SECTION

WAC 16-202-2006 Under what conditions is an
application tank exempt from the secondary and operational area containment rules? Application tanks functionally connected to and dedicated solely for use with a fertigation operation may be exempt from the Secondary and Operational Area Containment Rules (WAC 16-201). The
following conditions determine whether a tank which is a
component of a fertigation system, is subject to the Secondary and Operational Area Containment Rules.
(I) Time-in-place
(a) Product can remain in an application tank for a period
not to exceed nine consecutive months during an irrigation or
application season. If the nine month period is exceeded, the
tank is deemed a storage facility and is therefore subject to
the Secondary and Operational Area Containment Rules.
(b) An application tank containing product during the
non-application or non-irrigation season is subject to the Secondary and Operational Area Containment Rules.
(c) The application tank must be removed at the end of
the irrigation or application season, whichever is shorter but
in no event, not to exceed nine months. At the end of this
period, the application tank must be emptied, cleaned, visually inspected for integrity, and serviced. The tank must be
removed from the site, or the tank must be decommissioned

WAC 16-202-2004 What are the identification
requirements for the in-field placement of fertilizer application tanks? The purpose of identification requirements is
to minimize the potential for human exposure and to facilitate
remediation in the event of component malfunction or a contamination event.
(I) An application tank must:
(a) Display a record of tank contents;
(b) Display its maximum net capacity;
(c) Display a contact name and telephone number; and
(d) Display an owner-derived numeric or alphanumeric
tank identifier.
(2) This information must be visibly recorded and
securely affixed to each application tank. The distinguishing
information shall be designed to remain intact and legible
throughout the active use of the container.
(3) Lettering that displays the contact name, telephone
number, and tank identifier shall be a minimum of two inches
in height and in a color contrasting to the background.
NEW SECTION

WAC 16-202-2005 What are the in-field placement
requirements for application tanks? Application tanks
Proposed
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and clearly tagged with the words "Out-of-Service," or the
tank must be managed as a permanent storage facility (WAC
• 16-201).
,
(2) Tank size
(a) An application tank must have a rated capacity of
6,500 gallons or less.
(b) An application tank with a rated capacity exceeding
6,500 gallons is deemed a permanent storage facility.
(c) Multiple tanks positioned at an injection site with a
cumulative capacity exceeding 10,000 gallons are also
deemed a permanent fertilizer storage facility.
(d) Cumulative tank capacity cannot exceed 10,000 gallons per application system.
(3) Monitoring
(a) Tanks containing product must be inspected at least
every seven days.
(b) Tanks must be inspected each time a fertigation operation is performed.

~

~

,

NEW SECTION
WAC 16-202-2007 How should rinsate from equipment or backflush water from a filtration device be handled? (1) Water used to rinse, flush, or clean equipment or
containers is considered rinsate. It must be applied onto a target site or disposed of properly.
(2) Contaminated backflush water from a filtration
device cannot contaminate ground water or surface water, or
adversely impact sensitive areas.
PART3
SAFETY REQUIREMENTS FOR FERTIG A TION
SYSTEMS
NEW SECTION
WAC 16-202-2008 What are the general antipollution safety device requirements for a fertigation system?
All systems must have antipollution safety devices that
include a backflow prevention system, a metering device,
injection device, and system interlock to prevent backflow
into the irrigation water source or chemical supply system.

WSR 01-06-053

visual and manual inspection of the check valve and the low
pressure drain. The inspection port or access point must have
a minimum diameter of four inches. If a four-inch inspection
port or access point is not feasible, an alternative system must
be devised.
(c) An inspection port or access point is not required
with an approved backflow prevention assembly.
(d) A vacuum relief valve must be located upstream of
the irrigation line check valve, installed at the top of the irrigation pipeline and adequately sized to prevent backsiphoning. The orifice size must comply with current American
Society of Agricultural Engineers (ASAE) standards.
(e) An automatic low pressure drain or similar mechanism must be placed upstream of the irrigation line check
valve and at the lowest point in the bottom of the pipeline.
The low pressure drain must be of adequate size and properly
positioned to intercept and purge leakage away from the
water source.
(f) Product-treated water cannot be discharged through a
water outtake.
(2) Non-pressurized water delivery system
(a) System design must prevent the introduction of
treated water into the water source.
(b) Backflow prevention may be achieved with a hydraulic discontinuity in source water flow or by a sufficient
hydraulic gradient.
(c) Backflow devices for non-pressurized systems may
include a weir box, drop structure, ASAE approved air gap,
batch tank, or similar device that can function to prevent
backflow into the source water.
(d) Injection must occur downstream from the water
diversion point.
(3) Cross-connection to municipal or public water system
(a) Backflow prevention devices must be approved by
the Washington State Department of Health in accordance
with WAC 246-290-490.
NEW SECTION
WAC 16-202-2010 What alternative methods may be
used to prevent backflow into the irrigation water
source? The application of alternative technology in achieving backflow prevention must be accomplished either by a
backflow system or by system design to fulfill the provisions
of this chapter. The operator must be able to demonstrate that
backflow cannot occur. Alternative technology must provide
substantially equal or greater protection than the provisions
of this chapter.
(1) System design
(a) If a system's configuration will provide substantially
equal or greater protection due to the physical laws of gravity
and water hydraulics, components of a backflow prevention
system may be waived by the department.
(2) Barometric pipe loop
(a) Barometric loops can only be used on systems pumping from a surface water source.

NEW SECTION
WAC 16-202-2009 What measures must be used to
prevent backflow into the irrigation water source? Backflow prevention is a requirement on all irrigation systems
used for fertigation except when alternative technology is
applied.
(I) Pressurized irrigation system
(a) At least one irrigation mainline check valve must be
correctly installed, properly operated, and adequately maintained to prevent contamination of the water source. The
check valve must be located upstream from the injection
point. The check valve must be automatic, quick-closing,
and capable of forming and maintaining a watertight seal.
(b) An inspection port or a direct access point must be
positioned immediately upstream of the check valve to allow
[ 17]
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(b) The barometric pipe loop must be located in the main
water line immediately downstream of the irrigation water
pump.
(c) A barometric pipe loop must be designed with sufficient elevation differential to compensate for backflow.
(d) The bottom of the barometric loop apex must be at
least 30 inches above the highest water-emitting device or of
any portion of the irrigation application system.
(e) The barometric loop must contain a vacuum relief
device at the loop apex that allows air into the pipeline immediately upon loss of pressure. The orifice size must comply
with current American Society of Agricultural Engineers
(ASAE) standards.
(f) The chemical injection port must be located downstream of and a least 30 inches below the bottom of the pipe
loop apex.
(3) The department will recognize alternative backflow
devices, providing they are as restrictive as the provisions of
this chapter.
NEW SECTION
WAC 16-202-2011 What are the prevention requirements for backflow into or seepage from application
tanks? All irrigation and injection systems used for fertigation must prevent backflow into the application tank. Leakage or siphonage from the application tank through the injection system into the irrigation system must also be prevented.
(1) Injection into a pressurized section of an irrigation
system must include:
(a) An automatic, quick-acting injection line check valve
must be used to prevent leakage from the application tank
into irrigation water and to prevent irrigation water from
entering the chemical injection line. The injection line check
valve must maintain, at a minimum, IO psi opening (cracking) pressure or adequate opening pressure to prevent gravity
flow due to hydraulic head pressure from the application
tank. The check valve must be located at the point of product
injection into the irrigation water; and
(b) Where siphon action induced by an irrigation system
could compromise the cracking (opening) pressure of an
injection line check valve, a vacuum relief valve must be
installed in the irrigation line downstream of the injection
point. The orifice size must comply with current American
Society of Agricultural Engineers (ASAE) standards.
(2) Injection into non-pressurized (e.g. open surface,
gated pipe, or spigotted pipe) portion of irrigation system
must include a hydraulic discontinuity in source water flow
or a sufficient hydraulic gradient such that chemicals or
treated water cannot contaminate the water source. Backflow
devices for non-pressurized systems may include a weir box,
drop structure, air gap, batch tank, or similar device whose
intended function is to prevent backflow into the application
tank.
(3) Venturi or other passive injection systems
(a) If backpressure or backsiphonage can occur, the
chemical injection line must contain an automatic, quickclosing check valve. The valve must be located immediately
adjacent to the chemical inlet side of the venturi.
Proposed

(b) If product can potentially siphon or seep into the
water supply, the chemical injection line must contain a normally closed solenoid operative valve connected to the sys- ~
tern interlock, or a normally closed hydraulically operated ~
valve that opens only when the main water line is adequately
pressurized. The valve must be installed adjacent to the product outlet on the application tank.
.(c) With a bypass system, as an alternative to (a) and (b)
above, the automatic, quick-closing check valve may be
installed in the bypass immediately upstream of the venturi
water inlet. In addition, either the normally closed solenoid
or the hydraulic solenoid may be installed immediately
·
downstream of the venturi water outlet.
(d) Bypass systems with a booster pump must have the
normally closed solenoid interlocked with the source pump
for the irrigation system.
NEW SECTION
WAC 16-202-2012 What alternative methods may be
used to prevent backflow into or seepage from application
tanks? Alternative technology used for backflow prevention
must be accomplished by system design to fulfill the provisions of this chapter.
(I) In lieu of a normally closed solenoid with the injection system
(a) A normally open valve must be located in the chemical injection line between the application tank and a positive
displacement injection pump. The normally open valve must
be spring-loaded, and must close upon a vacuum and open at
atmospheric pressure. It must be elevated at least 12-inches
above the maximum fluid level in the application tank and
must be the highest point in the injection line.
(b) The mechanism described in (a) cannot be used in
conjunction with a venturi injection system.
(2) In lieu of a IO psi opening (cracking) pressure check
valve
(a) An automatic, quick-acting, spring-loaded check
valve must be attached at or positioned immediately adjacent
to the injection point to prevent irrigation water from entering
the chemical injection line.
(b) A normally closed solenoid must be installed immediately adjacent to the product outlet on the application tank.
If electric, it must be interlocked with the injection pump or,
if hydraulic, with the irrigation system.
(c) In place of (b), a normally open valve must be located
in the chemical injection line between the application tank
and a positive displacement injection pump as described in
(l)(a). This alternative cannot be used with venturi injection
systems.

4

NEW SECTION
WAC 16-202-2013 What are the requirements for
metering devices? Metering devices must be capable of
being accurately calibrated. Metering devices must control
the rate of product injection into irrigation water and discontinue product delivery when the predetermined application
quantity has been dispensed. All metering systems must be
[ 18]
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functionally interlocked with the source irrigation pump or
irrigation water delivery system.
(1) Injecting product with a pressurized metering pump
(a) The metering pump must be of a positive displacement design.
(b) Water-powered injection pumps can only be used
when no other power source is available to operate the injection unit.
(c) The metering pump must be interlocked to the irrigation system in the event of an irrigation system malfunction
or failure.
(2) Injection into non-pressurized section of an irrigation
system
(a) Application rate may be accomplished with an adjustable valve, flow control device, or other metering mechanism.
(b) The metering device must also control application
quantity by employing a slide metering device or by placing
a predetermined quantity into a batch tank.
(3) Venturi system as a metering device
(a) A venturi system may be used as a metering device,
except where variable pressure may contribute to a variable
injection rate.
(b) The chemical injection line must contain either a normally closed, solenoid-operated valve connected to the system interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
~ pressurized. The valve must be placed on the intake side of
, the injection pump, immediately adjacent to the application
tank.
(c) The chemical injection line between the application
tank and the venturi must contain an automatic, quick-closing
check valve to prevent the flow of liquid back toward the
application tank. The check valve must be placed immediately adjacent to the venturi chemical inlet.
(d) In bypass systems, the check valve may be installed
immediately upstream of the venturi water inlet. Either the
normally closed solenoid or hydraulically operated valve
may be installed immediately downstream of the venturi
water outlet.
(e) If a booster or auxiliary pump is used in conjunction
with a venturi system, the normally closed solenoid must be
electrically interlocked with the source pump for the irrigation system.

~
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WAC 16-202-2014 What are alternative methods for
metering? Aiternative technology used for metering product
must fulfill the provisions of this chapter.
A person may function as a metering device with a nonpressurized irrigation delivery system. However, the individual must remain on-site to continuously monitor the application and be immediately available to terminate the application in the event of equipment malfunction. The person must
be knowledgeable about the operation of the irrigation and
injection systems.

WSR 01-06-053

NEW SECTION
WAC 16-202-2015 What are the requirements for
product injection devices? The irrigation water source and
application tank must be protected from backflow and from
siphonage.
(I) Pressurized injection or injection into pressurized
irrigation system
(a) An injection line check valve must be used whenever
injection occurs in a pressurized section of an irrigation system or with a pressurized injection system.
(b) The injection line check valve must inject product
directly into the irrigation water and must be installed downstream of the irrigation mainline check valve.
(c) The point of injection into an irrigation system cannot
be located within I0 feet of a wellhead, public waterway, offfarm irrigation supply ditch or conveyance system, or sensitive area.
(d) The injection line check valve mechanism must prevent leakage due to hydraulic head pressure from the application tank and must prevent backflow from the irrigation water
source into the supply tank. The injection line check valve
must maintain, at a minimum, IO psi opening (cracking) pressure or adequate opening pressure to prevent gravity flow
from the application tank.
(e) In instances where siphoning action induced by an
irrigation system could compromise the opening (cracking)
pressure of a injection line check valve, a vacuum relief valve
must be installed in the irrigation line downstream of the
injection point.
(2) Injection into non-pressurized section of irrigation
system
(a) If injection occurs in a non-pressurized portion of the
irrigation system, an air gap or other hydraulic discontinuity
must exist between the pressurized or non-pressurized irrigation water source and the point of product injection.
(b) When an air gap is used in conjunction with a public
water supply, injection may only occur downstream of the air
gap.
(3) Venturi systems
(a) The chemical injection line must contain either a normally closed solenoid-operated valve connected to the system interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. The valve must be placed on the intake side of
the injection pump, immediately adjacent to the application
tank.
(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve. The check valve must be placed
__J_mmediately adjacent to the venturi chemical inlet.
NEW SECTION
WAC 16-202-2016 What alternative methods may be
used for product injection? Alternative technology used for
injection must fulfill the provisions of this chapter. With a
surface supplied water source, the injection point must occur
~ownstream from the point of diversion. With a pressurized
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turi system, the normally closed solenoid must be electrically
interlocked with the source pump for the irrigation system.

water source, the injection point must be located such that
product backflow cannot occur.
(I) Injection with barometric loops
(a) Barometric loops can only be used on systems pumping from a surface water source.
(b) The barometric loop must be located in the water line
immediately downstream of the irrigation water pump.
(c) A barometric pipe loop must be designed with sufficient elevation differential to compensate for backflow.
(d) The bottom of the barometric loop apex must be at
least 30 inches above the highest water-emitting device or of
any portion of the irrigation application system.
(e) The barometric loop must contain a vacuum relief
device at the loop apex that allows air into the pipeline immediately upon loss of pressure. The orifice size must comply
with current American Society of Agricultural Engineers
(ASAE) standards.
(f) The injection point on a barometric loop must be
located downstream of and at least 30 inches below the bottom of the barometric pipe loop apex.
(2) Solenoid and check valve
(a) The chemical injection line must contain either a normally closed solenoid-operated valve connected to the system interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. A normally closed, solenoid-operated valve
must be placed on the intake side of the injection pump,
immediately adjacent to the application tank.
(b) The chemical injection line between the application
tank and the metering device and the injection point must
contain an automatic, quick-closing check valve to prevent
the flow of liquid back toward the application tank. The
check valve must be placed immediately adjacent to the venturi chemical inlet.

NEW SECTION

WAC 16-202-2018 What alternative methods can be
used as a system interlock? Alternative technology used for
injection must fulfill the provisions of this chapter.
(I) Human interlock
(a) In lieu of an automatic interlock, a person may serve
as a system interlock. The individual must continuously
monitor the application, be alert throughout the application
process, be immediately available to terminate the application in the event of equipment malfunction, and be knowledgeable about the operation of the irrigation and injection
systems.
(2) Solenoid and check valve
(a) The chemical injection line must contain either a normally closed solenoid-operated valve connected to the system interlock or a normally closed hydraulically operated
valve that opens only when the main water line is adequately
pressurized. A normally closed, solenoid-o.perated valve
must be placed on the intake side of the injection pump,
immediately adjacent to the application tank.
(b) The chemical injection line between the application
tank and the metering device must contain an automatic,
quick-closing check valve to prevent the flow of liquid back
toward the application tank. The check valve must be placed
immediately adjacent to the venturi chemical inlet.

~

NEW SECTION

NEW SECTION

WAC 16-202-2019 What is an appropriate monitoring schedule? A fertigation application must be visually
inspected at least daily to ensure that system components are
functioning properly. Specific applications due to location or
product characteristics may require more frequent monitormg.

WAC 16-202-2017 What are the requirements for a
system interlock? A system interlock must automatically
shutoff the injection system if the irrigation pump stops operating or if variation in water flow adversely affects product
injection rate or product distribution uniformity. The operator must be able to demonstrate that backflow cannot occur.
(I) Pressurized injection systems or injection into a pressurized portion of the irrigation system requires either an
electrical, hydraulic, or mechanical system interlock device.
(2) When the injection point is at a non-pressurized section of the irrigation application system, a slide metering
scale or batch tank may function as the system interlock.
(3) With venturi systems
(a) Booster or auxiliary water pumps must be connected
with the system interlock such that when pressure in the
mainline changes to the point where product distribution is
adversely affected automatic shutoff of product supply will
occur.
(b) The supply line must contain either a normally closed
solenoid-operated valve connected to the system interlock or
a normally closed hydraulically operated valve that opens
only when the main water line is adequately pressurized. If a
booster or auxiliary pump is used in conjunction with a venProposed

~

NEW SECTION

WAC 16-202-2020 Public water system cross-connections or connection to a potable water supply intended
for human use. If the irrigation system is cross-connected to
a public water system, Washington State Department of
Health (DOH) rules (WAC 246-290-490) apply to backflow
prevention.
Cross-connections of a fertigation system to any potable
water system intended for human use must have either a
Department of Health-approved reduced pressure backflow
assembly or reduced pressure detector assembly installed for
backflow prevention. Otherwise, a physical separation in the
form of an air gap may be used to protect the water source.
[ 20
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule will
not impact small businesses. It affects eligibility for medical
assistance programs.
RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts DSHS rules that apply to
eligibility.
Hearing Location: Office Building 2 Auditorium, 14th
Avenue and Jefferson Street, Olympia, Washington 98504,
on April 24, 2001, at 10:00 a.m.
Assistance for Persons with Disabilities: Contact Kelly
Cooper by April 17, 200 I, phone (360) 664-6094, e-mail
coopekd@dshs.wa.gov.
Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, P.O. Box 45850, Olympia, WA 98504, fax
(360) 664-6178, by April 24, 2001.
Date of Intended Adoption: No sooner than April 25,
2001.
March 8, 200 I
Bonita H. Jacques, Chief
Office of Legal Affairs

PART4
PENALTIES AND PENALTY
ASSIGNMENT SCHEDULE
NEW SECTION
WAC 16-202-2021 Penalties (1) Any person who fails
to comply with any provision of this chapter shall be subject
to imposition of a civil penalty as provided in Chapter
15.54.474 RCW.
(2) The director may bring an action to enjoin the violation or threatened violation of any provision of this chapter or
any rule made pursuant to this chapter in a court of competent
jurisdiction of the county in which such violation occurs or is
about to occur.
·
REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 16-202-2000

WSR 01-07-012

Fertigation.

AMENDATORY SECTION (Amending WSR 99-17-023,
filed 8/10/99, effective 9/10/99)

WSR 01-07-012

WAC 388-505-0210 Children's medical eligibility.

PROPOSED RULES

(I) A child under the age of one is eligible for categorically

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

needy (CN) medical assistance as defined in chapter 388-500
WAC when:
(a) The child's mother was eligible for and receiving coverage under a medical program at the time of the child's birth;
and
(b) The child remains with the mother and resides in the
state.
(2) Children under the age of nineteen are eligible for
CN medical assistance when they meet the requirements for:
(a) Citizenship or U.S. national status as described in
WAC 388-424-0005(1) or immigrant status as described in
WAC 388-424-0010 (1) or (2);
(b) State residence as described in chapter 388-468
WAC;
(c) A social security number as described in chapter 388476 WAC; and
(d) Family income levels as described in WAC 388-4780075 (l)(c).
(3) ((UflOH imvlemeHtatioH oftl'le el'lildreH's healtl'I iHs1:1r
aHee flFOgram (CHIP) as deseri'3ed iH ehavter 388 542,
WAG,)) ~hildren under the age of nineteen are eligible for
((CHIP)) the children's health insurance program (CHIP), as
described in chapter 388-542 WAC. when:
(a) They meet the requirements of subsection (2)(a) and
(b) of this section;
(b) They do not have other creditable health insurance
coverage; and
(c) Family income exceeds two hundred percent of the
federal poverty level (FPL), but does not exceed two hundred
fifty percent of the FPL as described in WAC 388-478-0075
(I)( c) and (d).

[Filed March 12, 2001, 3:39 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0020-047.
Title of Rule: WAC 388-505-0210 Children's medical
eligibility and 388-505-0220 Family medical eligibility.
Purpose: The proposed amendment is necessary to
exclude from medical eligibility the client population receiving state family assistance (SFA) cash benefits when the only
child in the household is nineteen or twenty years old.
Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, 74.04.055, and 74.04.057.
RCW 74.08.090,
Statute Being Implemented:
74.04.050, 74.04.055, and 74.04.057.
Summary: Medical benefits are not tied to receipt of
SFA cash benefits when the only child in the household is
nineteen or twenty years old.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Mailstop
45534, 925 Plum Street, Olympia, WA 98504-5534, (360)
725-1330.
Name of Proponent: Department of Social and Health
Services, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.
Proposal Changes the Following Existing Rules: See
Purpose above.
[ 21]
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(4) Children under the age of nineteen who first physically entered the U.S. after August 21, 1996 are eligible for
state-funded CN scope of care when they meet the:
(a) Eligibility requirements in subsection (2)(b), (c), and
(d) of this section; and
(b) Qualified alien requirements for lawful permanent
residents, parolees, conditional entrants, or domestic violence
victims as described in WAC 388-424-0005 (3)(a), (c), (f), or

(c) They meet state residency requirements as described
in chapter 388-468 WAC.
((841)) .U..U There are no resource ((staAdaFds foF the))
limits for children((!s)) under:
1fil CN or ((the)) MN coverage:
~late-funded CN or MN scope of care((;))~ or
fil..Ihe children's health programs.
((fl-B))@Children may also be eligible for:
(a) ((Temf!OFBF)' assistaAee foF Reedy families (TANF) OF
s-t-ttte)) Eamily ((assistaAee (SPA) related)) medical as
described in WAC 388-505-0220; ((ftAEl)) QI
(b) ((TA~lF/SFA related)) Medical extensions as
described in WAC 388-523-0100.
((~)){ill Except for a client described in subsection
((f4.)fej)) (5)(c)(i) and ((fd))) ful, an inmate of a public institution, as defined in WAC 388-500-0005, is not eligible for
CN or MN medical coverage.

(i).

(5) Children under the age of twenty-one are eligible for
CN medical assistance when they meet:
(a) ((Meet)) £itizenship or immigrant status, state residence, and social security number requirements as described
in subsection (2)(a), (b), and (c) of this section;
(b) ((Meet)) Income levels described in WAC 388-4780075 when income is counted according to WAC 388-4080055 (l)(c); and
(c) ((Meet)) Qne of the following criteria:
(i) Reside in a medical hospital, intermediate care facility for mentally retarded (ICF/MR), or nursing facility for
more than thirty days;
(ii) Reside in a psychiatric or chemical dependency facility;
(iii) Are in foster care; or
(iv) Receive subsidized adoption services.
(6) Children are eligible for CN medical assistance if
they:
(a) Receive Supplemental Security Income (SSI) payments based upon their own disability; or
(b) Received SSI ((f!a)·meAts)) cash assistance for
August 1996, and except for the August 1996 passage of
amendments to federal disability definitions, would be eligible for SSI ((f!a)·meAts)) cash assistance.
(7) Children under the age of nineteen are eligible for
Medically Needy (MN) medical assistance as defined in
chapter 388-500 WAC when they:
(a) Meet citizenship or immigrant status, state residence,
and social security number requirements as described in subsection (2)(a), (b), and (c); and
(b) Have income ((a+-ef)) above the income levels
described in WAC 388-478-0075 (I )(c).
(8) Children described in subsection (4)(a) and (b) whose
countable income exceeds the standard in WAC 388-4780075 (I )(c) are eligible for state-funded MN scope of care.
.{22 A child is eligible for SSI-related MN when the child:
(a) ((Meets the eoAditioAs iA s1:1bseetioA (6)(a);
fbj)) Meets the blind and/or disability criteria of the federal SSI program or the condition in subsection (6)(b); and
(((e) Has family))
(b) Has countable income above the level described in
WAC 388-478-0070(1).
(((9) NoAimmigFaAt))
(I 0) Noncitizen children, including visitors or students
from another country and undocumented children, under the
age of eighteen are eligible for the state-funded children's
health program, if:
(a) The department determines the child ineligible for
any CN or MN scope of care medical program;
(b) They meet family income levels described in WAC
388-478-0075 (l)(a); and
Proposed

~
~

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-505-0220 Family medical eligibility. (1) A
person is eligible for categorically needy (CN) medical ((ee-Yefftge)) assistance when they are:
(a) Receiving temporary assistance for needy families
(TANF) cash benefits; ((eF))
(b) Receiving cash diversion assistance described in
chapter 388-222 WAC; ((Of))
(c) Eligible for TANF cash benefits but choose((s)) not
to receive ((eash beAefits)); or
~
(d) Not eligible for or receiving TANF cash assistance, ~
but meet((s)) the eligibility criteria for aid to families with
dependent children (AFDC) ((that weFe)) in effect on July 16,
1996 except that:
(i) Earned iricome is treated as described in WAC 388450-021 O; and
(ii) Resources are treated as described in WAC 388-4700005 for applicants and 388-470-0050 and 388-470-0026 for
recipients.
(2) A person is eligible for CN family medical coverage
when ((they are)) the person is not eligible for or receiving
cash benefits solely ((for OAe of the followiAg reasoAs))
because the person:
(a) Received sixty months of TANF cash benefits or is a
member of an assistance unit which has received sixty
months of TANF cash benefits; ((Of))
(b) Failed to meet the school attendance requirement in
chapter 388-400 WAC; ((Of))
(c) Is an unmarried minor parent who is not in a department-approved living situation; ((Of))
(d) ls a parent or caretaker relative who fails to notify the
department within five days of the date the child leaves the
home and the child's absence will exceed ninety days; ((Of))
(e) ls a fleeing felon or fleeing to avoid prosecution for a
felony charge, or a probation and parole violator; ((Of))
(f) Was convicted of a drug related felony; ((eF))
(g) Was convicted of receiving benefits unlawfully; ~
((eF))

(h) Was convicted of misrepresenting residence to obtain
assistance in two or more states; ((Of))
[ 22]

~

~

,

~

,

Washington State Register, Issue 01-07
(i) Has gross earnings exceeding the TANF gross income
level; or
U) ((Does Hot meet ·n·erk quarter requiremeAts; or
(k) Dees Hot meet the uAempleymeAt requiremeAt; er
fB)) Is not cooperating with WorkFirst requirements.
(3) A person is eligible for ((Sl<A)) state-funded CN
scope of care family medical when the person:
(a) Is eligible for or receiving SFA cash benefits; ((er))
(b) ls receiving SFA cash diversion assistance described
in chapter 388-222 WAC; ((er))
(c) Is not eligible for or receiving SFA solely due to factors described in subsection (2)Ca). through (j) of this section;
or
(d) Meets the criteria of (I )(d) of this section.
(4) An adult receiving TANF or SFA cash benefits is not
eligible for a medical program when that adult is in noncooperation status with the division of child support.
(5) When the only eligible child in an SFA cash assistance unit is a nineteen or twenty year old student, none of the
family members are eligible for a medical program.
(6) A person who is an inmate of a public institution, as
defined in WAC 388-500-0005, is not eligible for CN or MN
medical coverage.
'
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Director, Administrative Procedures, 7 Visitors, Information
Center, University of Washington, (206) 543-9199 and Eliza
Saunders, Director, Public Records and Open Public Meetings, 4 Visitors, Information Center, University of Washington, (206) 543-9180.
Name of Proponent: University of Washington, governmental.
Rule is not· necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: These rules govern the indexing of and access to
public records at the University of Washington and the proposed changes bring these rules up-to-date and continue
guiding the public accurately.
Proposal Changes the Following Existing Rules: The
following sections are amended: WAC 478-250-050, 4 78250-070, 478-276-020, 478-276-060, 478-276-080, 478-276100, 478-276-120, and 478-276-140.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapters 478-250 and
478-276 WAC do not regulate or have a disproportionate
impact on small businesses.
RCW 34.05.328 does not apply to this rule adoption.
Chapters 478-250 and 478-276 WAC do not regulate or have
a disproportionate impact on small businesses.
Hearing Location: Room 309, Husky Union Building
(HUB), University of Washington, Seattle, Washington, on
April 30, 200 I, at 12:00 noon.
Assistance for Persons with Disabilities: Contact UW
Disability Services Office by April 20, 2001, TDD (206)
543-6452, or (206) 543-6450.
Submit Wri\ten Comments to: Rebecca Goodwin Deardorff, Director, Administrative Procedures Office via one of
the following routes: U.S. mail University of Washington,
4014 University Way N.E., Seattle, WA 98105-6203; campus mail Box 355509; e-mail adminpro@u.washington.edu;
or fax (206) 616-6294, by April 30, 200 I.
Date of Intended Adoption: May 18, 200 I.
February 9, 2001
Rebecca Goodwin Deardorff, Director

!·I
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PROPOSED RULES

· UNIVERSITY OF WASHINGTON
[Filed March 13, 2001, 11: 15 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0020-060.
Purpose: Chapters 478-250 and 478-276 WAC, governing the indexing and access to the University of Washington's
public records.
Statutory Authority for Adoption: RCW 28B.20.130,
chapter 34.05 RCW, RCW 42.17 .260, 42.17 .290, and
42.17.300 ..
Statute Being Implemented: RCW 28B .20.130, chapter
34.05 RCW, RCW 42.17.260, 42.17.290, and 42.17.300.
Summary: Amendments to WAC 478-250-050, 478250-070, 478-276-060, and 478-276-140 propose changes to
office names and personnel titles as well as the removal of an
obsolete phone number. Amendments to WAC 478-276-070,
478-276-080, 478-276-100, and 478-276-120 propose
changes to office and personnel titles as well as clarifications
to language in existing rules that reflect current practices.
Amendments to WAC 4 78-276-020 propose changes to language so that the rule reflects current definitions from Washington state statute.
Reasons Supporting Proposal: To accurately reflect the
University of Washington's practices regarding indexing and
accessing of public records.
Name of Agency Personnel Responsible for Drafting
and Implementation: Norman G. Arkans, Associate VicePresident and Executive Director of University Relations,
400 Gerberding Hall, University of Washington, (206) 5432560; and Enforcement: Rebecca Goodwin Deardorff,

Administrative Procedures Office
AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6119197, effective 7/20/97)

WAC 478-250-050 University rules coordination. (I)
University rules coordination shall be conducted by the
administrative procedures office ((uAder the direetieA ef the
admiAistrati\'e prneedures effieer who)), which reports to the
office of the vice-president for university relations.
(2) The director of the administrative procedures
((offiret:)) office shall have knowledge of the subjects of rules
being proposed or prepared within the university, maintain
the records of any such action, and respond to public inquiries about possible, proposed, or existing rules and the identity
of university personnel developing, reviewing, or commenting on them.
[ 23
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AMENDATORY SECTION (Amending WSR 91-10-031,
filed 4/24/91, effective 5/25/91)

the regular office hours of the public records and open public
meetings office: Monday through Friday, 8:00 a.m. to 5:00 ..
p.m., excluding legal holidays.
•

WAC 478-250-070 Requests for access to indexes.
Information regarding public inspection of indexes, their
location, and a schedule for revising and updating these
indexes can be obtained by contacting the director of the public records ((effi.eef)) and open public meetings office, in
accordance with WAC 478-276-060.

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/ 19/97, effective 7/20/97)

WAC 478-276-080 Requests for public records. In
accordance with requirements of chapter 42.17 RCW, that
agencies prevent unreasonable invasions of privacy, protect
public records from damage or disorganization, and prevent
excessive interference with essential functions of the agency,
public records required to be disclosed by chapter 42.17
RCW, may be inspected ((or copied,)) or copies of such
records may be obtained, by members of the public upon
compliance with the following procedures: All requests shall
be directed to the director of public records ((e-ffieei:)) and
open public meetings at the address set forth in WAC 478276-140. The request shall include the following information:
(I) The name and address of the person requesting the
records;
(2) The ((time ef clay aHd caletH:iar)) date on which the
request was made; and
(3) The public record(s) requested.

AMENDATORY SECTION (Amending Order 73-5, filed
5/29173)

WAC 478-276-020 Definitions. ( 1) "Public record"
includes any writing containing information relating to the
conduct of government or the performance of any governmental or proprietary function prepared, owned, used ... or
retained by any state or local agency regardless of physical
form or characteristic.§..
(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including, but not limited to. letters, words, pictures, sounds,
or symbols, or combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints,
motion picture, film and video recordings, magnetic or
punched cards, discs, drums, diskettes, sound recordings, and
other documents including existing data compilations from
which information may be obtained or translated.

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-276-100 Inspection of public records- ~
Copying-Costs. (I) Public records of the University of ~
Washington required to be disclosed by chapter 42.17 RCW,
shall be made available for inspection and copying ((at)) by_
the public records and open public meetings office staff
under the supervision of the director of public records
((effieef)) and open public meetings. Arrangements for photocopying of documents in accordance with RCW 42.17.300
shall be made by the university in such a way as to protect the
records from damage or disorganization and to prevent
excessive interference with other essential functions of the
agency.
(2) No fee shall be charged for the inspection of public
records. The university imposes a charge for providing copies
of public records ((aRcl for the costs of eRYelopes)) whether
the copies are on paper or on other media such as, but not limited to, CDs, diskettes, audio or videotape: the university also
charges for packaging, postage, and other charges as allowed
by statute. Such charges shall not exceed the amount necessary to reimburse the university for actual costs as allowed by
law.
(3) No person shall be provided a copy of a public record
which has been copied by the university at the request of such
person until and unless such person has tendered payment for
the charge for providing such copying.

AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/19/97, effective 7/20/97)

WAC 478-276-060 Public records officer. For purposes of compliance with chapter 42.17 RCW, the person
designated as public records officer for the University of
Washington is the director of public records and open public
meetings. Duties ((of the pttblie reeorcls offieer)) for this
individual shall include but not be limited to: The implementation of the university's rules and regulations regarding
release of public records, coordinating the staff of the public
records and open public meetings office in this regard, and
generally coordinating compliance by the university with the
public records disclosure requirements of chapter 42.17
RCW. The person so designated shall be at the following
location:
University of Washington
Public Records and Open Public Meetings Office
Visitors Information Center
4014 University Way N.E.
Seattle, WA 98105-6203
(for internal campus mail use: Box 355502).
AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/ 19/97, effective 7/20/97)

AMENDATORY SECTION (Amending Order 81-2, filed ~
10/2/81)
~

WAC 478-276-070 Times for inspection and copying.
Public records of the University of Washington shall be
available for inspection and copying by appointment during
Proposed

WAC 478-276-120 Review of denials of public
records requests. (I) ((+he)) A person who has been denied
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mission. The proposed rules will modify these rules to reflect
the recent changes to the code.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Margaret Sevy, 1000 Second Avenue, Suite 2700, Seattle, WA, (206) 464-7139.
Name of Proponent: Washington State Housing Finance
Commission, governmental.
Rule is necessary because of federal law, 26 USC § 42,
as amended by 114 stat. 2763 (2000).
Explanation of Rule, its Purpose, and Anticipated
Effects: The Washington State Housing Finance Commission has been designated as the state agency in Washington
responsible for implementing the tax credit program authorized under Section 42 of the code. The commission's plan
for allocating or awarding tax credits has been approved by
the governor of the state of Washington. The existing rule
establishes the framework for the commission's tax credit
program and provides applicants to the tax credit program
with clear direction regarding the principles by which the
commission will allocate or award tax credits. The proposed
rules will modify the existing rules to reflect the recent
changes to the code.
Proposal Changes the Following Existing Rules: The
only changes that have been made are those necessary to
reflect modifications to Section 42 of the code.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.061,
because the proposed rule implements the requirements of
Section 42 of the code, the proposed rule does not in and of
itself impose any burden on small businesses in an industry
and a small business economic impact statement is not
required.
Section 20 I, chapter 403, Laws of 1995, does not apply
to this rule adoption. Under RCW 34.05.328 (5)(b)(iii),
because these rules would be "rules of other Washington state
agencies" not listed in section (5)(a)(i), section 201, chapter
403, Laws of 1995 does not apply.
Hearing Location: 1000 Second Avenue, Suite 2700,
Seattle, WA 98104-1046, on April 26, 200 I, at I :00 p.m.
Assistance for Persons with Disabilities: Contact Margaret Sevy by April 18, 2001, (206) 464-7139.
Submit Written Comments to: 1000 Second Avenue,
Suite 2700, Seattle, WA 98104-1046, fax (206) 587-5113, by
April 25, 2001.
Date of Intended Adoption: April 26, 2001.
January 25, 2001
Margaret Sevy, Director
Tax Credit Division

access to public records may submit to the director of public
records ((effi.eef)) and open public meetings a petition for
prompt review of such decision. The written request shall
specifically refer to the written statement by the director of
public records ((effi.eef)) and open public meetings or staff
member which constituted or accompanied the denial.
(2) Immediately after receiving a written request for
review of a decision denying a public record, the director of
public records ((effieef)) and open public meetings or other
staff member denying the request shall refer it to the office of
the president of the University of Washington. The petition
shall be reviewed promptly and the action of the public
records ((effieet:)) and open public meetings office staff shall
be approved or disapproved. Such approval or disapproval
shall constitute final university action for purposes of judicial
review.
AMENDATORY SECTION (Amending WSR 97-14-004,
filed 6/ 19/97, effective 7/20/97)
WAC 478-276-140 Public records and open public
meetings office-Address. All requests for public records to
the University of Washington shall be addressed as follows:
University of Washington
((Publie Reeores Offieer))
Public Records and Open Public Meetings Office
4014 University Way N.E.
Seattle, WA 98105-6203
(for internal campus mail use: Box 355502). The telephone
number of the public records and open public meetings office
is (206) 543-9180((, FAX: 543 0786)).

WSR 01-07-028
PROPOSED RULES

HOUSING FINANCE COMMISSION
[Filed March 14, 2001, 1:55 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103 [01-03-144].
Title of Rule: Tax credit program.
Purpose: The rules provide procedures pursuant to
which the commission will allocate or award tax credits.
Statutory Authority for Adoption: RCW 43.180.040(3).
Statute Being Implemented: RCW 43.180.050.
Summary: The existing rules establish the framework of
the commission's tax credit program. The proposed changes
to these rules reflect changes in Section 42 of the Internal
Revenue Code of 1986, as amended ("code"), which authorizes tax credits for the construction, acquisition and rehabilitation of residential rental projects meeting the requirements
of the code.
Reasons Supporting Proposal: The existing rules provide applicants to the commission's tax credit program with
clear direction regarding the fundamental principles under
which tax credits will be allocated or awarded by the com-

AMENDATORY SECTION (Amending WSR 93-01-122,
filed 12/21192, effective I /21/93)
WAC 262-01-110 Contents of the qualified allocation
plan. (1) The commission shall adopt a qualified allocation
plan as required under section 42 of the code (the "plan"),
which shall:
(a) Set forth selection criteria to be used to determine
housing priorities of the commission which are appropriate to
local conditions;
[ 25
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(b) Qive preference in allocating housing credit dollar
amounts among projects that:
(i) ((8en·ing)) Serve the lowest income tenants; ((atttl))
(ii) Are obligated to serve qualified tenants for the longest periods; and
(iii) Are located in qualified census tracts and the development of which will contribute to a concerted community
revitalization plan; and
(c) Erovide a procedure which the commission shall follow in monitoring projects for ((eomplianee •with seetion 42
of the eoEle)) noncompliance and for notifying the Internal
Revenue Service of such noncompliance ((whieh the eom
mission shall beeome aware of)) and in monitoring for noncompliance with habitability standards through regular site
visits.
(2) The plan shall include the following selection criteria
among others, for allocating housing credit dollar amounts:
Project location, housing needs characteristics, project characteristics (including whether the project includes the use of
existing housing as part of a community revitalization plan),
sponsor characteristics, ((partieipation of loeal tai< exempt
organizations,)) tenant populations with special needs, use of
public housing waiting lists, tenant populations of individuals
with children. projects intended for eventual tenant owner.ill.ill. project feasibility, and viability as a low-income housing project~._ __

of this section. The commission may decline to consider a
project that fails to meet minimum standards established by
the commission for such an evaluation.
(b) Notwithstanding applicant characterization, the commission may determine the scope of or otherwise define a
"project" or "projects" for purposes of ranking applications
and reserving and allocating tax credit.
(4) In order to qualify to receive tax credit, a project shall
meet all of the requirements of section 42 of the code. ((At-a
minim1:1m, a projeet shall:
(a) Be rent restrieteEI;
(b) Have:
(i) Twenty pereent of the 1:1nits set asiEle for inEliYiEl1:1als
whose ineome is fifty pereent or less of area meElian gross
ineome; or
(ii) Fort)' pereent of the 1:1nits set asiEle for inEliviE11:1als
•+'t'hose ineome is sixt)' pereent or less of area meElian gross
ineome;
(e) Be eonstr1:1eteEI for 1:1se by the general p1:1blie;
(El) Be 1:1seEI on other than a transient basis; anEI
(e) Inel1:1Ele separate anEI eomplete faeilities for living,
slee13ing, eating, eooking anEI sanitation.))
(5) For the purposes of ranking projects and allocating
credit dollar amounts, the commission will give preference to
projects ((seFYing)) that serve the lowest income tenants
((anEI to projeets)), that are obligated to serve low-income
tenants for the longest periods, andtilatare located in qualified census tracts and the development of which will contribute to a concerted community revitalization plan. In determining housing priorities, the commission will consider
sponsor and project characteristics. The commission will
give weight to those projects which, among other things:
(a) Are located in areas of special need as demonstrated
by location, population, income levels, availability of affordable housing and public housing waiting lists;
(b) Set aside units for special needs populations, such as
large households, the elderly, the homeless and/or the disabled;
(c) Preserve federally assisted projects as low-income
housing units;
(d) Rehabilitate buildings for residential use;
(e) Include the use of existing housing as part of a community revitalization plan;
ill Are smaller projects;
((ffj)) .{g} Have received written authorization to proceed
as a United States Department of Agriculture - Rural Housing
Service multifamily new construction project approved by
the commission;
((tg-1)) .{h} Are historic properties;
(((h) Are sponsoreEI B)' loeal nonprofit organizations;))
(i) Are located in targeted areas;
(j) Leverage public resources;
(k) Maximize the use of credits; ((atttl))
(I) Demonstrate a readiness to proceed~
(m) Serve tenant populations of individuals with children; and
(n) Are intended for eventual tenant ownership.
(6)(a) The commission will reserve at least ten percent of
the state housing credit ceiling for a calendar year for projects
in which qualified nonprofit organizations have an ownership

AMENDATORY SECTION (Amending WSR 97-20-086,
filed 9/29/97, effective I 0/30/97)

WAC 262-01-130 Tax credit program. (I) Applicants
for tax credit shall submit a completed application in the form
prescribed by the commission and the required application
fee by the deadline set by the commission each year. The
commission will not accept additional information or material changes to an application except as allowed during a prescribed correction period.
(2) As part of its application, each applicant shall submit,
among other things:
(a) Its federal identification number or, if the applicant is
an individual, its Social Security number;
(b) Evidence that it has control of all land necessary for
completion of the project;
(c) A comprehensive market study of the housing needs
of low-income individuals in the area to be served by the
project;
@If applicable, a relocation plan for residents approved
by the appropriate governmental authority;
((fd1)) lii} Evidence that the project is consistent with the
applicable state or local consolidated plan;
((fej)) ill A written commitment to notify the relevant
local public housing authority of the availability of units in
the project;
((ffj)) .{g} Evidence of the financial capacity and experience of the development team; and
((tg-1)) .{h} Evidence of the experience of the property
management team.
(3)(a) The commission will rank projects proposed by
tax credit applicants based upon the degree to which they
meet the criteria set forth by the commission in subsection (5)
Proposed

[ 26]

~
~

WSR 01-07-033

Washington State Register, Issue 01-07

(I I) An applicant that has received a carryover allocation of tax credit shall demonstrate to the commission's satisfaction that the applicant has made substantial progress
towards completion of the project.
(12) An applicant shall demonstrate to the commission's
satisfaction substantial compliance with all contractual obligations to the commission before the commission issues an
Internal Revenue Service low-income housing credit certificate.
(13) Unless the commission makes an exception, a transfer of an interest in a project shall require the prior approval
of the commission. A transfer or assignment without the
commission's prior approval may result in a cancellation of
tax credit for a project.
( 14) To participate in the tax credit program, an applicant
shall pay all required commission fees and comply with all
applicable requirements and deadlines. Failure to do so may
result in disqualification or cancellation of the project, application or tax credit reservation, allocation or award.
(15) For purposes of awarding tax credit, certain rules in
this section do not apply to tax credit projects financed with
tax-exempt bonds.
(16)(a) The commission may perform on-site inspections
of projects, interview residents, review residents' applications
and financial information, and review an applicant's or an
owner's books and records. The applicant or owner shall provide the commission with all requested documentation,
including periodic reports and certificates; shall provide the
commission access to the project; and shall retain records as
required by the code and the extended use agreement.
(b) The commission will monitor compliance of the
projects receiving credit with the code and with contractual
commitments to the commission. The commission will notify
the Internal Revenue Service when instances of noncompliance come to its attention.

interest and materially participate in the development and
operation of the projects throughout the compliance period,
~ all as described in the code. A qualified nonprofit organization is an organization described in section 501 (c)(3) or (4)
of the code, which is determined by the commission not to be
affiliated with or controlled by a for-profit organization and
one of whose exempt purposes includes the fostering of lowincome housing.
(b) The commission may also reserve a portion or portions of its state housing credit ceiling for other types of
projects or sponsors.
(7) The commission will determine the amount of tax
credit necessary for the project's financial feasibility and viability as a qualified low-income housing project. The commission will not allocate or award to a project more than the
minimum amount of tax credit required to ensure a project's
financial feasibility and viability.
(8) The commission may:
(a) Restrict the maximum amount of development costs
on a per unit basis;
(b) Limit the maximum rehabilitation contingency and
the maximum construction contingency;
(c) Restrict the maximum annual amount of tax credit for
each low-income housing unit;
(d) ((Prehil3it fuRdiRg 13rejeet resen·es with eEJuity
derived frem tax eredit;
fej)) Establish a maximum amount of credit an applicant
may receive;
((fB)) W Establish a maximum amount of tax credit a
project may receive;
(({gt)) ill Establish maximum developer fees and consultant fees; and
((tfl.1)) ,(g} Limit the amount of contractor's profit and
overhead.
The commission may also limit the amount of credit
received or establish other limits for other reasons.
(9)(a) As a condition of receiving tax credit, an applicant
shall enter into agreements with the commission, in forms
acceptable to the commission, which contain the terms under
which the commission reserves credit for a project and, if
applicable, provides a carryover allocation for a project.
(b) As a condition to receiving tax credit, an owner shall
enter into an extended use agreement with the commission, in
a form acceptable to the commission, which restricts the use
of the project for a minimum of thirty years and which
describes the applicable commitments and covenants made
by the owner. The extended use agreement shall be recorded
in a first lien position as a restrictive covenant running with
the land.
( 10) In order to qualify for a carryover allocation, an
applicant shall demonstrate, among other things, that:
(a) The applicant has either acquired the land or has a
long term lease on the land;
(b) The applicant's basis in the project (((as ef the elese
ef the ealeRdar year ef the tall eredit alleeatieR))) is more than
ten percent of the applicant's reasonably expected basis in the
project; and
(c) The applicant has received a conditional commitment
for financing.
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WSR 01-07-029
WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed March 14, 2001, 2:02 p.m.]

The Department of Licensing hereby withdraws WSR
01-05-106 filed with your office on February 21, 2001.
Deborah McCurley, Administrator
Title and Registration Services

WSR 01-07-033
PROPOSED RULES

BOARD OF ACCOUNTANCY
[Filed March 15, 2001, 1:28 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0019-010.
Title of Rule: WAC 4-25-410 Definitions.
[ 27]
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Purpose: To define terms used throughout the board's
rules, chapter 4-25 WAC.
Statutory Authority for Adoption: RCW 18.04.055(11 ).
Statute Being Implemented :
RCW 18.05.055(11)
[ 18.04.055(11 )].
Summary: This amendment adds the definition of terms
"commission s," "referral fees," and "contingent fees" as it
applies to Washington state regulations.
Reasons Supporting Proposal: The existing rule, WAC
4-25-410, excludes the definition of "commission s," "referral
fees," and "contingent fees." These terms are used by the
accounting profession and throughout the board rules. In
January 200 I the board amended WAC 4-25-626 What
restrictions govern commissions , referral, and contingent
fees? Amending WAC 4-25-410 will clearly define the use
of the terms as they apply to Washington state regulations.
The goal of the amendment is to promote clarity; ensure
effective communicat ion; ensure fairness in interpretation
and application of board rules; promote efficiencies through
minimizing gray areas; and address the need to protect the
public through regulation of the practice of the public
accountancy and enhancing the reliability of information.
Name of Agency Personnel Responsible for Drafting,
Implementat ion and Enforcement : Dana M. Mcinturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.
Name of Proponent: Board of Accountancy , governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The rule defines terms used throughout the board's
rules to provide clarity for users. The amendment of the rule
will: (I) Present the rule in a clear concise format; (2) present
the rule in simplified, easier to understand, language; and (3)
add definitions for terms that are not currently defined.
Proposal Changes the Following Existing Rules:
Amendment of the rule: (I) Lists the specific generally
accepted auditing standards, standards for attestation engagements and standards for accounting and review services to
the definition of "attest"; (2) deletes the explanation of a
"valid certificate"; (3) adds CPA firm and organization to the
definition for "client"; (4) adds a definition for "commission s
and referral fees"; (5) adds a definition for "contingent fees";
and (6) adds a definition for "CPA" and "certified public
accountant."
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.
RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05 .328.
Hearing Location: Capitol Court Building, 110 Capitol
Way South, I Ith and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.
Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 200 I, TDD (800) 833-6384, or (360)
664-9194.
Submit Written Comments to: Dana M. Mcinturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.
Proposed
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Date oflntended Adoption: April 27, 2001.
March 7, 2001
Dana M. Mcinturff, CPA ~
Executive Director ~
AMENDAT ORY SECTION (Amending WSR 98-12-020,
filed 5/27/98, effective 6/27/98)

WAC 4-25-410 Definitions. For purposes of these rules
the following terms have the meanings indicated:
(I) "Act" means the Public Accountancy Act codified as
chapter 18.04 RCW.
(2)((fa1)) "Attest services" are services performed by a
licensee in accordance with:
(a) Statements on Auditing Standards and related Auditing Interpretations issued by the American Institute of Certified Public Accountants (AICPA) including subseguent
amendments;
(b) Statements on Standards for Accounting and Review
Services and related Accounting and Review Services Interpretations issued by the AICPA including subseguent amendments; and
(c) Statements on . Standards for Attestation Engagements and related Attestation Engagements Interpretatio ns
issued by the AICPA including subseguent amendments.
ill "Audit," "review," and "compilatio n" are terms
reserved ((by the p1:1blic acco1:1F1taAey professioA to ideAtif)'
forms of reports OH fiAeAcial stetemeAts that express differiAg
leYels of ass1:1raAce. ProfessioAel staAdards s"ettiAg bodies, ~
s1:1ch as the AmericaA IF1stit1:1te of Certified P1:1blic Acco1:1A
~
tafltS (AICPA), specify form aAd coAteAt of these reports.
(b) "Attest serYices" iAcl1:1de serYices performed by acer
tified public acco1:1ntaAt in accordance with geAerally
accepted a1:1ditiAg staAdards, standards for attestation eAgage
meAlS aAd staAdards for aecouAliAg afld review services)) for
use by licensees under the act.
((~))ill "Board" means the board of accountancy created by RCW 18.04.035.
((f41)) ill "Certificate " means a certificate as a certified
public accountant issued under ((this chapter)) the act, or a
correspondin g certificate issued by another state or foreign
jurisdiction that is recognized in accordance with the reci- .
procity provisions of ((RC\\' 18.04.180 and 18.04.183.
"Valid CPA certificate" meaAs the holder has f1:1lly complied
with coAtiA1:1iflg professional ed1:1catioA req1:1iremeF1ts or the
board has graAted specific eJ(emptioA from coAtiAuiAg pro
fessioflal ed1:1calion req1:1iremeflts, with or witho1:1t reslricting
use of the CPA title)) the act.
((~)) ® "Client" means the person or entity that
retains a ((GPA)) certified public accountant (CPA), or the
CPA's firm or organizatio n, through other than an
employer/em ployee relationship( (, for the performaflce of
professional senices)).
((f61)) (7) "Commissio ns and referral fees" are compensation arrangements where:
(a) The primary contractual relationship for the product
~
or service is not between the client and the CPA;
~
(b) The CPA is not primarily responsible to the client for
the performance or reliability of the product or service;
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"compilation reports," or "attestation reports" on financial
statements, or one or more kinds of management advisory, or
consulting services, or the preparation of tax returns, or the
furnishing of advice on tax matters.
((~)) .Ll.22 "Quality assurance review" (QAR)
((meaAs a)) is the process, established by and conducted at
the direction of the board, of study, appraisal, or review of
one or more aspects of the professional work of a((~))
licensee or firm ((iA the 13raetice of 131:1blic aceo1:1AlaAe)')), by
a ((13ersoA or 13ers0As)) licensee(s) who ((hold eertificates aAe
who are)) lli not affiliated with the((~)) licensee or firm
being reviewed.
((fl-61)) (20) "Quality review" means a study, appraisal,
or review of one or more aspects of the professional work of
a((~)) licensee or firm ((iA the 13raetice of 13ublie
aeeo1:1AlaAey)), by a ((13ersoA or 13ers0As)) licensee(s) who
((hold eertifieates aAd who are)) lli not affiliated with the
((~)) licensee or firm being reviewed, including a peer
review, or any internal review or inspection intended to comply with quality control policies and procedures but not
including a "quality assurance review."
((f+'.77)) .(lli "Reciprocity" means board recognition of
licenses, certificates or other professional accounting credentials that the board will rely upon in full or partial satisfaction
of CPA certification or licensing requirements. ((This soard
FRay graAt reei13roeity, B)' F1:1le, to CPAs froFR other slates or to
eertaiA 13rofessi0Aal aeeo1:1AtaAts froFR eo1:1Atries whose ere
deAtials are reeogAi20ed sy this soard. Board reeogAitioA of
13rofessi0Aal eredeAtials iss1:1ee sy other state aeeo1:1AtaAey
BOaFSS OF foreigA eredeAtialiAg BOSies is eOASitiOAeS OR those
sodies' agreeFReAtS to graAt reci13roeity to this Board's liceAS

(c) The CPA adds no significant value to the product or
service; or
~
(d) A third party instead of the client pays the CPA for
, the products or services.
(8) "Contingent fees" are fees established for the performance of any service pursuant to an arrangement in which
no fee will be charged unless a specified finding or result is
attained. or in which the amount of the fee is otherwise
dependent upon the finding or result of such service.
(9) "CPA" or "certified public accountant" means a
person holding a certificate under this act.
LJ..Q} "CPE" means continuing professional education
(see also "Interactive CPE").
((fB)) ilD "Enterprise" means any person or entity,
whether organized for profit or not, with respect to which a
CPA performs professional services.
((f&1)) .Llll "Firm" means ((a sole 13ro13rietorshi13, a eor
13oratioA, a limited liability eom13aA)', or a 13artAershi13)) an
entity licensed under the provisions of this chapter.
((f91)) .LLl} "Generally accepted accounting principles" (GAAP) is ((a teehAieal)) an accounting term that
encompasses the conventions, rules, and procedures necessary to define accepted accounting practice at a particular
time. It includes not only broad guidelines of general application, but also detailed practices and procedures. Those conventions, rules, and procedures provide a standard by which
to measure financial presentations.
((f-141))@ "Generally accepted auditing standards"
~ (GAAS) are ((broad e0Aee13t1:1al)) guidelines and procedures,
, promulgated by the ((AFRerieaA IAstit1:1te of Certified P1:1blie
Aeeo1:1AtaAts ())AICPA(O)), for conducting individual audits
of historical financial statements. ((They iAel1:18e geAeral
staAdares, staAeares of fiele ·,york, aAd re13ortiAg staAdards.
fl-B)) @ "Holding out" means any representation to
the public by the use of restricted titles as set forth in ((RGW
18.04.345)) the act by a person or firm that the person or firm
is a certified public accountant and that the person or firm
offers to perform any professional services to the public as a
certified public accountant. "Holding out" shall not affect or
limit a person not required to hold a certificate under this
chapter or a person or firm not required to hold a license
under this chapter from engaging in practices identified in
((RCW 18.04 .350(6))) the act.
((fH7)) .Cl.fil "Interactive self-study program" means a
CPE program designed to use ((iAteraetive)) learning methodologies that simulate a classroom learning process by
employing software or administrative systems that provide
significant ongoing interactive feedback to learners regarding
their learning progress.
((fH1)) 012 "Licensee" means the holder of a valid
license issued under ((eha13ter 18.04 RCW)) the provisions of
this act.
((f-14j)) .Ll.fil "Public practice" or the "practice of public accounting" means performing or offering to perform by
a person or firm holding ((~) out to the public as a lie~ ensee, for a client or potential client, one or more kinds of ser,
vices involving the use of accounting or auditing skills,
including the issuance of "audit reports," "review reports,"

ees-:-

fl-&1)) (22) "Referral fees" see definition of "commissions and referral fees" in subsection (7) of this section.
@
"Reports on financial statements" means any
reports or opinions prepared by ((eertified 131:18lie aceo1:1A
ffiftts)) licensees, based on services performed in accordance
with generally accepted auditing standards, standards for
attestation engagements, or standards for accounting and
review services, as to whether the presentation of information
used for guidance in financial transactions or for accounting
for or assessing the status or performance of commercial and
noncommercial enterprises, whether public, private, or governmental, conforms with generally accepted accounting
principles or other comprehensive bases of accounting. The
term does not include incidental financial data included in
management advisory services reports to support recommendations to a client.
((~)) (24) "Rules of professional conduct" means
principles and rules adopted by the board to govern ((tFM))
the conduct of CPAs while representing themselves to others
as CPAs. The rules apply to ((CPAs whether eAgagee iA 131:1b
lie 13raetiee or otherwise eAgagee iA 13ro.,·ieiAg 13rofessi0Aal
sen·ices while)) all persons using the CPA title.
((~))ill} "Statements on standards for accounting
and review services" (SSARS) are standards, promulgated
by the ((AFRericaA lAstitute of Certifies P1:18lie AccouAtaAts
f))AICPA((m, to give guidance to ((GPAs)) licensees who
C 29
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are associated with the financial statements of nonpublic
companies and issue compilation or review reports.
((~)) (26) "Statements on standards for attestation
engagement s" are guidelines, promulgated by the ((Affiet:i.caf\ lRstit1:1te of Certified P1:1l:llie Aeeo1:1Rt!mts ())AICPA(G) ),
for use by ((CPM)) licensees in attesting to assertions
involving matters other than historical financial statements
and for which no other standards exist.

a database; (3) deletes CPA's continuing professional education (CPE) reports and .CPE sponsor agreements. These
items are no longer collected. The board amended its CPE, ~
rules effective January 2000 eliminating the requirement for ~
CPAs to submit CPE reports and repealed its rule regarding
registration of CPE sponsors; and (4) describes the requirement for organizations to obtain board recognition in order to
purchase a list of individuals.
'
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on busines~.
RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.
Hearing Location: Capitol Court Building, 110 Capitol
Way South, I Ith and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30a.m.
Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.
Submit Written Comments to: Dana M. Mclnturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.
Date oflntended Adoption: April 27, 2001.
March 8, 2001
Dana M. Mclnturff, CPA
Executive Pirector
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PROPOSED RULES

BOARD OF ACCOUNTA NCY
[Filed March 15, 200 I, I :29 p.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 0019-010.
Title of Rule: WAC 4-25-520 What public records does
the board maintain?
Purpose: To comply with the requirements of RCW
42.17 .260 that each agency, for informational purposes, publish a listing of records that are available for public inspection
and copying.
Statutory Authority for Adoption: RCW 18.04.055.
Statute Being Implemented : RCW 42.17.260.
Summary: Lists the records maintained by the agency
that are available for public inspection or copying and
describes the requirement for organizations to obtain board
recognition in order to purchase a list of individuals.
Reasons Supporting Proposal: To comply with legislative directive by clarifying what data and documents are
maintained by the board.
Name of Agency Personnel Responsible for Drafting,
Implementat ion and Enforcement : Dana M. Mclnturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.
Name of Proponent: Board of Accountancy , governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Notifies the public of the records available for
inspection and copying for informationa l purposes in a clear
rule-writing style. The existing rule notifies the public of
records (lists of individuals for commercial purposes) which
are exempt from access. Alternativel y the amendment
describes the requirement for organizations to obtain board
recognition in order to purchase a list of individuals. Amendment of the rule will provide clarification to the public.
Proposal Changes the Following Existing Rules: The
amendment: (I) Deletes the listing of contents in the board's
database of Washington state CPAs, CPA examination candidates, and CPA firms. The listing in the existing rule is .not
complete and may mislead the public to believe that only the
listed information is available and may limit the board's flexibility to add or delete the type of information collected; (2)
deletes a database of final orders, declaratory rulings, interpretations, and policy statements abstracted from board meeting minutes. The board no longer collects this information in
Proposed
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AMENDATO RY SECTION (Amending WSR 98-12-021,
filed 5/27/98, effective 6/27/98)

~

~

WAC 4-25-520 What .public re.cords does the board
maintain? The board maintains the following public records:
(I) A data base of ((twefj')) Washington CPA~((.,...'.Htts
file eoRtaiRs: Each CPA's Rarne aRd address, aRd their eertif
icate type, F11:1FRber, issue date, aHd stat1:1s));
(2) A data base of CPA examination candidates((.,....'.Htts
file eoHtaiHs: Each caHdidate's .HaFRe, address, aHd ideHtifica
tioH Humbers));
(3) A data base of CPA firms((. This file cof\taiHs each
firFR's Harne, owHership, address, liceHse status, aRd liceHse

fH:tfftbef)) ;

(4) ((A data base of fiHal orders, declaratory ruliHgs,
iHterpretatioHs, aHd polic)' staterneHts al:lstracted froFR board
rneetiHg miHutes;
(5) Formal diseipliRary )) Board orders ((of the board));
((~))ill Board meeting minutes;
((fB))@ Board ((policy rnaR1:1al)) policies;
({~))ill Board rules files; and
(((9) CPA's cofltiHuiHg educatioH reports aHd eoHliH1:1iHg
educatiofl spoHsor agreeFReHts; aHd
~))£.ID Documents deali'ng with the regulatory, supervisory, and enforcement responsibiliti es of the board.
((The board FRS)' Hot gi~·e, sell, or proYide aecess to lists
of iAdividuals requested for COFRFRercial purposes. The board
prO'lides lists ofCPAs aHdlor CPA examiHatioH eaf\didates to
boHa fide edueatioHal aHd professioRal orgaAizatioHs.)) In
order to obtain a list of individuals under the provisions of
RCW 42.17.260(9) , educational and professional organizal

~

~

Washington State Register, Issue 01-07
tions must use the form provided by the board and apply for
and receive recognition by the board. Fees for lists must be
~ paid in advance.
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Date oflntended Adoption: April 27, 2001.
March 8, 200 I
Dana M. Mcinturff, CPA
Executive Director

WSR 01-07-035

AMENDATORY SECTION (Amending WSR 94-02-068,
filed 1/4/94, effective 2/4/94)

BOARD OF ACCOUNTANCY

WAC 4-25-521 ((Qeseriptiaa af eeatrsl sad field
args1tii'Jstia1t aftke eaerd.)) How can I contact the board?
((The SOBFEI of BCCOlifltBflC'.1' is the professio11Bl lieeAsiAg BAS
siseipliABry BgeAC'.1' for eertifiecl flliSlie BeeoliAtBAts.)) The
board's administrative office ((of the eoBrs BAS its)), executive director and staff are located in Olympia, Washington.
You may utilize the following numbers or addresses to contact the board:
• P.O. Box 9131, Olympia. Washington 98507-9131
(mailing address);
• 3601753-2586 (telephone);
• 360/664-9190 (fax);
• 800/833-6388 (TT service);
• 800/833-6385 <Telebraille services);
• webmaster@cpaboard.wa.gov (e-mail address); and
• www.cpaboard.wa.gov (website address).

PROPOSED RULES

[Filed March 15, 200 I, I :30 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 9923-052.
Title of Rule: WAC 4-25-521 Description of central and
field organization of the board.
Purpose: To comply with the requirement of RCW
42.17 .250 that each agency shall publish in the WAC
descriptions of its central and field organization whereby the
public may obtain public information.
Statutory Authority for Adoption: RCW 18.04.055.
Statute Being Implemented: RCW 42.17.250.
Summary: Provides the public with detailed contact
information for the board.
Reasons Supporting Proposal: To comply with legislative directive by clarifying how the public may contact the
board.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mcinturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.
Name of Proponent: Board of Accountancy, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment provides the public with the necessary mailing address, telephone numbers, fax number, e-mail
address, and website address needed to contact the board.
The rule is presented in a clear rule-writing format to promote
clarity and ensure effective communication.
Proposal Changes the Following Existing Rules: The
amendment: (1) Changes the title of the rule to "How can I
contact the board?"; and (2) adds the board's mailing address,
e-mail address, fax and telephone number, telebraille number, TT service number and website.
No small business economic impact statement has been
prepared under chapter 19 .85 RCW. The proposed rule will
not have more than minor economic impact on business.
RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.
Hearing Location: Capitol Court Building, 1 IO Capitol
Way South, I Ith and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.
Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.
~
Submit Written Comments to: Dana M. Mcinturff, P.O.
,
Box 9131, Olympia, WA 98504-9131, fax (360) 664-9190,
by April 26, 2001.

WSR 01-07-036

PROPOSED RULES

~

BOARD OF ACCOUNTANCY
[Filed March 15, 2001, 1:31 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0019-010.
Title of Rule: WAC 4-25-600 Rules of professional conduct-Preamble.
Purpose: To establish and maintain high standards of
competence and ethics of Washington CPAs.
Statutory Authority for Adoption: RCW 18.04.055(2).
Statute Being Implemented: RCW 18.04.055(2).
Summary: Notifies Washington CPAs in a clear rulewriting format that when they accept the right and responsibility to use the CPA title they must accept the duty to comply
with rules of professional conduct.
Reasons Supporting Proposal: Rules of professional
conduct provide Washington CPAs with guidance in the performance of their professional responsibilities and therefore
protect the public.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mcinturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.
Name of Proponent: Board of Accountancy, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The rule advises Washington CPAs (including
CPAs practicing outside the United States) of the rules of
professional conduct and of their responsibility to comply.
[ 31]

Proposed
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These rules are needed to establish and maintain high standards of competence and ethics to address the need to protect
the public.
Proposal Changes the Following Existing Rules: The
amendment: (I) Changes the title of the rule to "What are the
rules of professional conduct and what must I do to comply
with these rules?"; (2) clarifies with which specific rules
CPAs must comply; and (3) eliminates the out-of-country
exception to the requirement to comply with the rules of conduct.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.
RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.
Hearing Location: Capitol Court Building, I IO Capitol
Way South, I Ith and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.
Assistance for Persons with Disabilities: Contact Cheryl
Sexton, TDD (800) 833-6384, or (360) 664-9194.
Submit Written Comments to: Dana M. Mcinturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.
Date of Intended Adoption: April 27, 200 I.
March 8, 2001
Dana M. Mcinturff, CPA
Executive Director
AMENDATOR Y SECTION (Amending WSR 93-22-046,
filed 10/28/93, effective 11/28/93)
WAC 4-25-600 ((Rules 8f pP8fessieeel eeeEleet
PPeeBthle.)) What are the rules of professional conduct
and what must I do to comply with these rules? ((The F1:1les
of 13rofessi0Aal c0Ad1:1ct are iAteAded to fJFO''ide g1:1idaAce to
all 13ers0As 1:1siAg the CPA title iA the 13erformaAce of their
13rofessi0Aal res130Asibilities. Com13liaAce ·with the Fl:lles of
13rofessi0Aal e0Ad1:1et is the res130Asibility of all CPAs. This
res130Asibility is met by 1:1AderstaAdiAg aAs vol1:1Atar}' aetioAs,
reiAforcemeAt by 13eers aAd 131:1blie OfJiAioA, aAs 1:1ltimately
thro1:1gh disci13liAar}' 13roceediAgs, wheA Aecessar)', agaiAsl
CPAs "vho fail to com13ly ·n·ith the fl:lles.
Acce13taAce of the right aAs res130Asibility to 1:1se the
CPA title iAel1:1ses acee13taAee of a s1:1ty to com13ly with the
mies of 13rofessi0Aal c0Ad1:1ct.
The mies of 13rofessi0Aal c0Ad1:1ct coAsist of both 13riAei
13les aAS s13ecific mies. PriAci13les are set forth iA 'NAG 4 25
610 aAd com13rise the framework for the rnles of 13rofessi0Aal
c0As1:1ct. S13ecifie fl:lles are set forth iA WAC 4 25 620
thro1:1gh 4 25 699. IA the iAter13retatioA aAS eAforcemeAl of
the Fl:lles of 13rofessi0Aal COASl:lct coAsiseratioA will be giYeA
to codes of other reg1:1latory bosies, where a1313licable, aAd
codes, iAter13retatioAs aAd mliAgs of a1313ro13riate bodies
·..,.ithiA the 13rofessioA, staAdarss establishes by the 13rofessioA
aAd lo aAy other iAformatioA which is seemes 13ertiAeAt to
achieviAg com13liaAce with the r1:1les of 13rofessi0Aal c0Ad1:1ct.
The Fl:lles of 13rofessi0Aal c0Ad1:1ct a1313ly to all 13ers0As
1:1siAg the CPA title aAd, s13ecificall)', to CPAs iA the 13ractice
Proposed
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of131:1blic acco1:1t1tiAg as defiAed iA RCW 18.04.025(5), exce13t
that a CPA who is eAgaged iA the practice of p1:1blic acco1:1A
taAC}' 01:1tsise the UAited States will AOt be s1:1bject to disci
13liAe b)' the boars for se13artiAg, with res13ect to s1:1ch foreigA
13ractice, from the mies of 13rofessi0Aal c0Ad1:1ct, so loAg as
the CPA 's c0As1:1ct is iA aecordaAce with the staAdarss of 13ro
fessioAal c0Ad1:1ct applicable to the practice of p1:1blic acco1:1A
taAC)' iA the co1:1Atr}' iA which the CPA is 13racticiAg. How
e,·er, eYeA iA s1:1ch a case, if a CPA's Aame is associated with
fiAattcial statemeHts 1:1HE:ier eirc1:1mstaHees that wo1:1ld entitle
the reader to ass1:1me that UttiteE:l States 13ractices are fol
!owes, the CPA will be ex13ecteE:l to com13ly with the mies of
13rofessi0Hal coAE:i1:1et.)) All CPAs using the title CPA must
comply with:
• The rules of professional conduct established in WAC
4-25-610 through 4-25-699;
• The Professional Code of Conduct issued by the
AICPA including interpretations and ethics rulings; and
• Applicable Security and Exchange Commission rules.
concept releases, interpretative releases, and policy statements.
When you accept the right and responsibility to use the
CPA title you accept the duty to comply with these rules of
professional conduct.
These rules of professional conduct consist of both principles and specific rules. When the board interprets and
enforces the rules of professional conduct, the board may
consider:
• Codes of other regulatory bodies, where· applicable;
•Codes, interpretations and rulings of appropriate bodies
within the profession:
•Standards established by the profession: and
•Other information which is deemed pertinent to achieving compliance with the rules of professional conduct.
If professional standards differ from board rule. board
rule prevails.

~

~

~

~
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PROPOSED RULES

BOARD OF ACCOUNTAN CY
[Filed March IS, 2001, I :33 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 00-

19-010.

Title of Rule: WAC 4-25-610 Principles of conduct; and
repealing WAC 4-25-620 When must I comply with the rules
of conduct requiring integrity and objectivity? and 4-25-630
Competence.
Purpose: To identify the standards of conduct with
which and when a Washington CPA using the CPA title must
comply. To repeal WAC 4-25-620 and 4-25-630 that are
being consolidated into WAC 4-25-610.
Statutory Authority for Adoption: RCW 18.04.055(2).
Statute Being Implemented: RCW 18.04.055(2).
Summary: Lists the principles of conduct in a clear rulewriting style with which and when a Washington CPA using

~

~

•

I'

~

,
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AMENDATORY SECTION (Amending WSR 93-22-046,
filed l 0/28/93, effective 11/28/93)

the CPA title must abide. Repeals WAC 4-25-620 and 4-25630 that are being consolidated into WAC 4-25-6 IO.
Reasons Supporting Proposal: Clearly identifying the
standards for Washington CPAs addresses the legislative
directive to protect the public. The consolidation and subsequent repeal of WAC 4-25-620 and 4-25-630 promotes clarity. There is no need for short concise rules like WAC 4-25620 and 4-25-630 to be restated in separate rules.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mcinturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.
Name of Proponent: Board of Accountancy, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The rule advises Washington CPAs of the standards
of conduct and when they must comply with these standards.
These standards are needed to establish and maintain high
standards of competence and ethics to address the need to
protect the public. The board proposes to consolidate WAC
4-25-620 and 4-25-630 into this rule and repeal WAC 4-25620 and 4-25-630. WAC 4-25-620 and 4-25-630 are very
short concise rules that are better included in this listing of
standards. The goal of the amendment is to promote clarity;
ensure effective communication; ensure fairness in interpretation and application of the rule; and promote efficiencies
through minimizing gray areas.
Proposal Changes the Following Existing Rules: The
amendment: ( 1) Changes the title of the rule to "What are the
principles of conduct and when must I comply?"; (2) incorporates the provisions of WAC 4-25-620 When must I comply
with the rules of conduct requiring integrity and objectivity
and repeals WAC 4-25-620; (3) incorporates the provision of
WAC 4-25-630 Competence and repeals WAC 4-25-620 [425-630]; and (4) is written in a clear rule-writing format.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.
RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.
Hearing Location: Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.
Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.
Submit Written Comments to: Dana M. Mcinturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.
Date of Intended Adoption: April 27, 200 I.
March 9, 2001

WAC 4-25-610 ((PFieeiples ef eeeduet.)) What are
the princioles of conduct and when must I comply with
the principles? ((Tile priReifJles of e0Hd1:1et are as follows:
PFefessieeel detfleeeeP lfl eaffyiHg 01:1t their resflotlsi
eilities, 13rofessi0Hal perSOflS l:ISiHg the CPA title shall eJ(er
eise 13rofessi0Hal judgmeHt iH all their aetiYities.
Tile pt1hlie ieteFest PersoHs usiHg the CPA title shall
aeeept the obligatioH to aet iH a WR)' that will sen·e the fmelie
i1Herest, hoRor the flt1blie trt1st, alld deff!Ollstrate eOftlfflitffleHt
to 13rofessi0Halism.
IetegFity To fflaiHtaifl a!ld eroadell 13uelie eoHfideHee
13ers0Hs 1:1siHg the CPA title shall 13erforffl al 1 13rofessi0Hal
res130Hsibilities with the highest seRse of hoResty.
OIJ;jeeti~·ity Olljeeti·lity is to be maiRtaiRed by 13ers0Rs
t1sillg the CPA title. S13eeifieally, 13ers0Hs 1:1siHg the CPA title

shttH;-

(I) AYoid reHderiRg fJrofessioHal serYiees where aetual
or 13ereeiYed eoRfliets ef iRterest e)(ist;
(2) Be iRdefJeHdeAt iA feet aRd llflfleara!lee wheH fJFOYid
iHg auditiHg or other attestatioH sep,·iees.
Que esre PersoAs usiRg the CPA title shall eOfflfJIY
'+'t'ith state law aRd the professioH's teehHieal aRd ethieal stall
dards, maiAtaiH eompete!lee aHd strive to im13rove the q1:1ality
of serYiees, 1tRd discharge 13rofessi0Hal res130Asieility te the
best of the CPA's ability.)) If you use the title CPA. you must
comply with the following principles of conduct. You must:
(1) Act in a way that will serve the public interest. maintain and honor the public's trust and demonstrate a commitment to professionalism;
(2) Maintain and broaden public confidence by performing all professional responsibilities with the highest sense of
integrity and honesty;
(3) Not misrepresent facts or subordinate your professional judgment to others:
(4) Maintain objectivity;
(5) Avoid rendering professional services where actual
or perceived conflicts of interest exist and remain free of conflicts of interest unless such conflicts are specifically permitted by board rule and professional standards: and
(6) Be inde.pendent in fact and appearance when providing attestation services.
(7) Demonstrate due care by:
• Complying with all federal and state laws and the profession's technical and ethical standards;
•Maintaining competence;
•Striving to improve the quality of services; and
• Dischargi·ng your professional responsibility to the best
of your ability.
(8) Not undertake any endeavor for the performance of
services as a CPA unless you reasonably expect to complete
those services with professional competence.

Dana M. Mcinturff, CPA
Executive Director
[ 33]
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Submit Written Comments to: Dana M. Mcinturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.

PROPOSED RULES

BOARD OF ACCOUNTA NCY
[Filed march 15, 2001, 1:34 p.m.)

Date of Intended Adoption: April 27, 2001.

Original Notice.
Preproposal statement of inquiry was filed as WSR 0019-010.
Title of Rule: WAC 4-25-622 Independence.
Purpose: To identify when a CPA in public practice
must be independent.
Statutory Authority for Adoption: RCW 18.04.055(2).
Statute Being Implemented : RCW 18.04.055(2).
Summary: Requires a CPA in public practice to be independent when performing an audit, review, certain compilation, or other attest services and lists specific acts as examples of impairment of independenc e in a clear format.
Reasons Supporting Proposal: Clearly identifying when
a CPA must be independent and examples of specific acts
that would impair a CPA's independenc e ensures fairness in
interpretatio n and application of the rule for CPAs and
addresses the legislative directive to protect the public.
Name of Agency Personnel Responsible for Drafting,
Implementat ion and Enforcement : DanaM. Mcinturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.
Name of Proponent: Board of Accountancy , governmental.
Rule is not necessi lated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The rule requires Washington CPAs to be independent when performing an audit, review, certain compilations,
or other attest services and lists specific acts as examples of
impairment of independenc e. This standard is needed to
establish and maintain high standard of ethics to address the
need to protect the public. The goal of the amendment is to
promote clarity; ensure effective communicati on; ensure fairness in interpretation and application of the rule; and promote
efficiencies through minimizing gray areas.
Proposal Changes the Following Existing Rules: The
amendment: (I) Changes the title of the rule to "When must
I be independent? "; (2) changes all references to "CPA" to
"licensee"; (3) requires independenc e when a CPA performs
other attest "services" rather than other attest "engagement s
when required by board rules or other professional standards"; and (4) is written in a clear rule-writing format.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.
RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.
Hearing Location: Capitol Court Building, I IO Capitol
Way South, I Ith and Capitol Way, Room ~135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.
Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.
Proposed
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March 15, 2001
Dana M. Mcinturff, CPA
Executive Director
AMENDAT ORY SECTION (Amending WSR 98-12-049,
filed 5/29/98, effective 6/29/98)
WAC 4-25-622 ((IRtlepeRtleRee.)) When must I be
independent ? (1) If you are a CPA in public practice.....}'.Q!!
must be independent in the performance of the following:
(a) An audit or review of a financial statement; or
(b) A compilation of historical or prospective financial
statement when the ({GflA.!5)) licensee's report does not disclose a lack of independence; or
(c) Other attest ((eHgageffieHts whefl refjt1ired h)' heard
mies er other prefessieHal staHdards st1eh as the stateffieHts ef
staf!dards fur attestatiefl eHgageffieHts)) services.
(2) The following specific acts are examples of impairment of independence. The board does not intend this listing
to be all inclusive.

(a) During the period of a professional engagement, or at
the time of expressing an opinion, a ((GPA)) licensee or a ~
((GflA.!5)) firm:
~
(i) Had or was committed to acquire any direct or material indirect financial interest in the enterprise.
(ii) Was a trustee of any trust or executor or administrator of any estate if such trust or estate had or was committed
to acquire any direct or material indirect financial interest in
the enterprise.
(iii) Had any joint closely-held business investment with
the enterprise or with any officer, director, or principal stockholder thereof which was material in relation to the ((GPM))
licensee's net worth or the net worth of the ((GflA.!5)) firm.
(iv) Had any loan to or from the enterprise or any officer,
director, or principal stockholder of the enterprise except
under certain circumstanc es for home mortgages, other
secured loans, loans not material to the ((GPA's)) licensee's
net worth, and various personal loans.
(b) During the period covered by the financial statements, during the period of the professional engagement or at
the time of expressing an opinion, the ((GPA)) licensee or ((a
GflA.!5)) licensee's firm:
(i) Was connected with the enterprise as a promoter,
underwriter, or voting trustee, a director or officer or in any
capacity equivalent to that of a member of management or of
an employee; or
(ii) Was a trustee for any pension or profit-sharing trust
of the enterprise.

Washington State Register, Issue 01-07
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Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.

PROPOSED RULES

BOARD OF ACCOUNTANCY
[Filed March 15, 2001, 1:35 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0019-010.
Title of Rule: WAC 4-25-640 Clients' confidential
information.
Purpose: To identify a CPA's obligations with respect to
clients' confidential information.
Statutory Authority for Adoption: RCW 18.04.055(2),
Statute Being Implemented: RCW 18.04.055(2).
Summary: Prohibits a CPA from disclosing any confidential client information without the consent of the client;
clarifies when the rule does not affect a CPA's disclosure of
information, and outlines a CPA's obligations with respect to
the records of a client.
Reasons Supporting Proposal: Clearly identifying a
CPA's obligations with respect to clients' confidential information ensures fairness in interpretation and application of
the rule for CPAs and addresses the legislative directive to
protect the public.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mcinturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.
Name of Proponent: Board of Accountancy, governmental.
~
Rule is not necessitated by federal law, federal or state
,
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The rule incorporates parts of statute (RCW
18.04.390 and [ 18.04.]405) into the board's rules of professional conduct. The rule prohibits Washington CP As from
disclosing any confidential client information without the
consent of the client; clarifies when the rule does not affect a
CPA's disclosure of client information, and outlines a CPA's
obligations with respect to the records of a client in a clear
format. This standard of professional conduct is needed to
protect the public by ensuring privacy and record accessibility. The goal of the amendment is to promote clarity; ensure
effective communication; ensure fairness in interpretation
and application of the rule; and promote efficiencies through
minimizing gray areas.
Proposal Changes the Following Existing Rules: The
amendment: (I) Changes the title of the rule to "What are a
CPA's obligations with respect to clients' confidential information?"; (2) changes all references to "licensee" to "CPA";
and (3) is written in a clear rule-writing format.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.
RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.
~
Hearing Location: Capitol Court Building, 110 Capitol
,
Way South, I Ith and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 2.J.Q..a.m.
[ 35]

Submit Written Comments to: Dana M. Mcinturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 200 I .
Date oflntended Adoption: April 27, 2001.
March 15, 2001
Dana M. Mcinturff, CPA
Executive Director
AMENDATORY SECTION (Amending WSR 93-22-046,
filed I 0/28/93, effective 11 /28/93)
WAC 4-25-640 ((ClieHts' eeHlilleHeel iHfffr1RetieH.))
What are a CPA's obligations with respect to clients' confidential information? (I) Confidential client communication. The term "client" as used throughout this section shall
include a former, current, or prospective client. ((A lieeRsee
ef-EtftY)) If you are a CPA or a partner, officer, shareholder or
employee of a ((lieeRsee shall Ret ,,.,·itho1:1t the eoRseRt of the
elieRt or the heirs, s1:1eeessors or rersoRal re13reseRtati'1es ef
the elieRt)) firm. you must not disclose any confidential communication or information pertaining to the client obtained in
the course of performing professional services without the
consent of the client or the heirs, successors or personal representative of the client.
This rule does not:
(a) Affect in any way a ((lieeRsee's)) CPA's obligation to
comply with a validly iss·ued subpoena or summons enforceable by order of a court; or
(b) Prohibit disclosures in the course of a quality review
of a ((lieeRsee's)) CPA's professional services; or
(c) Preclude a ((lieeRsee)) CPA from responding to any
inquiry made by the board or any investigative or disciplinary
body established by law or formally recognized by the board.
However, a ((lieeRsee)) CPA or any partner, officer, shareholder or employee of a ((lieeRsee)) firm shall not disclose or
use to their own advantage any confidential client information that comes to their attention in carrying out their official
responsibilities.
(2) Client records. ((A lieeRsee shall)) If you are a
CPA. you must furnish ((to his or her)) your client or the client's heirs, successors or personal representatives, upon
request and reasonable notice:
(a) A copy of ((the lieeRsee's)) your working papers, to
the extent ((that s1:1eh)) the working papers include records
that would ordinarily constitute part of the client's records
and are not otherwise available to the client; and
(b) Any accounting or other records belonging to, or
obtained from or on behalf of, the client, that the licensee
removed from the client's premises or received for the client's
account; but the licensee may make and retain copies of such
documents of the client when they form the basis for the work
((doRe by the lieeRsee)) you performed.
Proposed
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AMENDATORY SECTION (Amending WSR 93-22-090;
filed 11/2/93, effective 12/3/93) ·

PROPOSED RULES

BOARD OF ACCOUNTANCY

WAC 4-25-650 ((l.:ds disereditehle.)) What ~cts are
considered discreditable? ((A persoR 1::1siRg the CPA title
shell Rot eofflfflit, or ell ow others to COfflfflit iR the CPA 's
Raffle, ORY eet that reflects ecl¥ersely OR the CPA'sfitRess to
represeRt hifflself or herself es e CPA.
A peFSOR l::ISiRg the CPA title shell ROt seelt to oeteiR eli
eRlS, B)' the l::ISe of eoereioR, iRtiffliSetiOR Of heressiRg COR

[Filed March 15, 200 I, I :36 p.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 0019-0 IO.
Title of Rule: WAC 4-25-650 Acts discreditable.
Purpose: To identify in a clear rule-writing format what
acts by persons using the title CPA are considered discreditable and subjects the CPA to discipline.
Statutory Authority for Adoption: RCW 18.04.055(2).
Statute Being Implemented: RCW 18.04.055(2).
Summary: Lists acts that the board considers to be discreditable for a person using the CPA title.
Reasons Supporting Proposal: Clearly identifying what
acts the board considers discreditable ensures fairness in
interpretation and application of the rule for CPAs and
addresses the legislative directive to protect the public.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mcinturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.
Name of Proponent: Board of Accountancy, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This rule of professional conduct is directed at persons using the title CPA. It clearly discloses what acts the
board considers discreditable. The goal of the amendment is
to promote clarity; ensure effective communication; ensure
fairness in interpretation and application of the rule; and promote efficiencies through minimizing gray areas.
Proposal Changes the Following Existing Rules: The
amendment: (1) Changes the title of the rule to "What acts
are considered discreditable?"; and (2) is written in a clear
rule-writing format.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.
RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.
Hearing Location: Capitol Court Building, 110 Capitol
Way South, I Ith and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.
Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)
664-9194.
Submit Written Comments to: Dana M. Mcinturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.
Date of Intended Adoption: April 27, 2001.
March 15, 2001
Dana M. Mcinturff, CPA
Executive Director
Proposed

dttet:

A persoR 1::1siRg the CPA title shell. Rot perfflit others to
Ol::lt OR his Of her eeheif, either with Of Vl'itho1::1t COfflpeR
setieR, eels which, if carried e1::1t B)' the CPA"wo1::1lcl piece the
CPA iR violetioR of the Fl::lles ofe0Rcl1::1ct.)) If you use the CPA
title you must not:
• Commit. or allow others to commit in your name. any
act that reflects adversely on your fitness io represent yourself as a CPA:
• Seek to obtain clients by the use of coercion, intimidation or harassing conduct; or
• Permit others to carry out on your behalf. either with or
without compensation. acts which. if carried out by you.
would violate the rules of conduct.
C8ff)'

WSR 01-07-041

PROPOSED RULES

BOARD OF ACCOUNTANCY
[Filed March 15, 2001, I :37 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0019-0 IO.
Title of Rule: WAC 4-25-720 CPA examinationApplication.
Purpose: To identify the requirements to apply for the
CPA exam; to establish one application due date; to eliminate
the provision allowing candidates to sit for the exam without
having met the education requirements.
·
Statutory Authority for Adoption: RCW 18.04.055(11).
Statute Being Implemented: RCW 18.04.055( 11 ).
Summary: Lists requirements a candidate for the CPA
exam must meet to apply for the exam in a clear rule:writing
format; establishes one application due date; eliminates the
one hundred twenty day provision allowing certain candidates to sit for the exam without having met the board's education requirements.
Reasons Supporting Proposal: Clearly identifying the
requirements a candidate for the CPA exam must meet to
apply for the CPA exam ensures fairness in interpretation and
application of the rule for candidates taking the CPA exam.
The proposal to establish one application due date (a
received by date) makes the rule less ambiguous and eliminates the confusion (both for applicants and those processing
applications) created by having a postmark due date and a
received by due date.
Elimination of the one hundred twenty day provision that
allows certain candidates to sit for the exam without having
[ 36]
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AMENDATORY SECTION (Amending WSR 93-12-070,
filed 5/27/93, effective 7/1/93)

met the board's education requirements will affect the
requirement for all applicants to demonstrate they meet the
• board's education requirements will affect the requirement
for all applicants to demonstrate they meet the board's education requirements prior to being eligible to take the CPA
examination. A good portion of the candidates determined
ineligible to take the examination results from an improper
understanding of the one hundred twenty day provision
and/or incomplete documentation that they will complete the
education requirements within one hundred twenty days.
Elimination of the one hundred twenty day provision will
decrease the number of candidates determined to be ineligible and also decrease the number of appeals.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mcinturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.
Name of Proponent: Board of Accountancy, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This rule outlines the requirements for individuals
making application for the CPA exam such as how to file an
application, the application due date, timing for completion
and documentation of the education requirements, when
exam admission notices will be mailed, the passing grade,
conditional credit, proctoring, and the completion of an ethics
exam. The goal of the amendment is to promote clarity;
ensure effective communication; ensure fairness in interpre~ tation and application of the rule; and promote efficiencies
,
through minimizing gray areas.
Proposal Changes the Following Existing Rules: The
amendment: ( l) Changes the title of the rule to "What are the
requirements to apply for the CPA examination?"; (2) clarifies the application requirements by establishing one application due date - a received by date; (3) eliminates the one hundred twenty day provision that allows certain candidates to sit
for the exam without having met the board's education
requirements; and (4) is written in a clear rule-writing format.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.
RCW 34.05.328 does not apply to this rule adpption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.
Hearing Location: Capitol Court Building, 110 Capitol
Way South, I Ith and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.
Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 2001, TDD (800) 833-6384, or (360)

I'

WAC 4-25-720 ((CPA e"smi11stie11 hf1flliestie11.))
What are the requirements to apnly for the CPA examination? ((A1313lieati0Rs te take the eertifiecl 131:1blie aeeo1:1RtaRt
eKamiRatioR m1:1st be made OR a form 13ro•,·ieed by the board
aRd filed with the board OR or before Marek 1 for the May
eKamiRatioR aRd 8e13tember I for the ~loYember eKamiRa
tioR. A1313lieati0Rs for the May eKamiRatioR m11st be 13ost
marked by Marek 1 (aRd reeei,·ecl by Marek 10). A1313liea
tioRs for the No»'ember eKamiRatioR m1:1st be 13ostmarked b)'
Sej'ltember 1 (aRd reeei·nd by 8e13tember 10).
AR a13j'llieatioR will ROI be eoRsidered filed 1:1Rtil the
eKamiRatioR fee has beeR reeei,•ed.
AR a1313lieaRt who fails to a1313ear for eJrnmiRatioR or
reeKamiRatioR shall forfeit the tees eharged for eKamiRatioR
aRd reeKamiRatioR. The board may, 11130R showiRg of good
ea1:1se, reftrnd a f>OrtioR of the eKamiRatioR fee.
Notiee of the time aRd j'llaee of the examiRatioR shall be
mailed at least teR da)'S 13rior to the date set for the eirnmiRa
tioR to eaeh eaRdidate whose a1313lieatioR to sit for the eKami
RatioR has beeR a1313ro,·ed by the board.
(I) A 13assiRg grade for eaeh seetioR shall be seYeRty
fr,·e. The board 1:1ses the AdYisory GradiRg Serviees of the
AmerieaR 1Rstit1:1te of Certified P11blie Aeeo11RtaRts.
AR Rflj'llieaRt, at eaeh sittiRg of the eumiRatioR iR whieh
the aj'lj'llieaRI takes RR)' seetiOR of the eKamiRatiOR, FRIIS! take
all seetioRs Rot 13reYio11sly 13assecl.
(2) Ethies eJtam. IR additioR to the 1tRiform CPA eitami
RatioR, eaRdidates shall be req11ired to flBSS BR eKamiRatioR,
or altemativel}' to eom13lete a eo11rse of st1:1d)', j'lreseribecl b)'
or aeee13table to the board, iR 13rofussi0Ral ethies.
(3) ProetoriRg CPA eKam eaRdidates. The board FRB)'
agree to req1:1est the assistaRee of aRother aeeo11RtaRey board
iR 13roetoriRg WashiHgtoR 's a1313lieaRts at 0111 of state exam
sites aRd may agree to flFOetor aHother aeeo11RtaRey board's
Bflj'llieaRts at a WashiRgtoR eKam site, soth s11Bjeet to s13aee
aRd staffiRg eoRstraiRts. The soarcl will Rot arraRge for 011t
of state 13roetoriRg for Bflf3lieaRts clomieilecl 011t of state who
·.vish to take the 1:1Riform CPA exam as WashiRgtoR eaRdi
dates. 81:1eh a1313lieaRts m1:1st take the CPA eKam iR WashiRg
toR OR a s13aee aYailasle basis.
(4) CPA eKam Comj'lletioR of ed11eatioR req11iremeRt.
A 13ersoR who has met the ecl1:1eatioR req1:1iremeRt of WAC 4
25 710, .or who eKj'leets to meet it withiR ORe h11Rdred tweRty
days followiRg the eKamiRatioR, or with res13eet to whom it
has beeR wai·red, is eligible to take the 11Riform CPA eKami
RatioR f3FOYiclecl all other req1:1isites ha•t"e beeR satisfiecl. If a
j'lersoR is admitted to the examiRatioR OR the ex13eetatioR that
he or she •.vill eom13lete the ed11eati0Ral req11iremeRt 'NithiR
oRe h11Rdrecl tweRt}' clays, RO eertifieate may lie iss11ed, Ror
eredit for the eKamiRatioR or aRy seetioR of it be giYeR, 1:1Rless
this req11iremeRt is iR faet eom13letecl withiR that time or
't'iitAiR SlleA time as the BOEIFcl iR its eiseretiOR may eeteFFRiRe
l:lf30R Rflj'llieatioR.)) (!)How to file an application: Your
application to take the certified public accountant examination must be made on a form provided by the board and it
must be timely filed with the board or its representative.
Applications for the May examination must be received by

664-9194.

Submit Written Comments to: Dana M. Mcinturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.
Date of Intended Adoption: April 27, 2001.
March 15, 2001
Dana M. Mcinturff, CPA
Executive Director
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March 10 and applications for the November examination
must be received by September 10. An application will not
be considered filed until all required documentation and the
examination fee have been received. If you fail to appear for
examination or reexamination, you will forfeit the fees
charged for examination or reexamination. The board may.
upon showing of good cause. refund a portion of the examination fee.
(2) Completion of education requirement: To be eligible to take the examination, official transcripts or other
documentary evidence acceptable to the board of having met
the education requirement of WAC 4-25- 710 must be
received by the board by the filing date identified in subsection ( 1) of this section.
(3) Admission notice: The board, or its representative,
will mail to each candidate whose application has been
approved by the board a notice of the time and place of the
examination. If your application is approved, this notice will
be mailed to you at least ten days prior to the date set for the
examination.
(4) Passing grade: A passing grade for each section
shall be seventy-five. The board uses the advisory grading
services of the AI CPA.
(5) Conditional credit: Each time you take the examination you must take all sections you have not previously
passed. In order to retain conditional credit for passing a section of the examination. you must pass a minimum of two
sections and obtain a grade of fifty on all sections you did not
pass.
(6) Proctoring CPA examination candidates: The
board may agree to request the assistance of another accountancy board in proctoring Washington's applicants at out-ofstate examination sites and may agree to proctor another
accountancy board's applicants at a Washington examination
site. both subject to space and staffing constraints. The board
will not arrange for out-of-state proctoring for applicants
domiciled out-of-state who wish to take the examination as
Washington candidates.
(7) Ethics examination: In addition to passing the CPA
examination, you must pass an ethics examination prescribed
by the board.

Statute Being Implemented: RCW 18.04.055( 11 ).
Summary: Defines and expands what the board considers to be cheating on the CPA exam and clarifies what sanetions the board may impose if cheating occurs.
Reasons Supporting Proposal: Clearly defining what the
board considers to be cheating, what the board may do if
cheating is suspected, and what sanctions the board may
impose if cheating occurs ensures candidates for the CPA
exam are sufficiently informed and ensures fairness in interpretation and application of the rule.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mcinturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.
Name of Proponent: Board of Accountancy, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This rule provides CPA exam candidates with a listing of what the board considers to be cheating, what actions
the board may take if cheating is suspected, arid what sanctions the board may impose if cheating occurs. The goal of
the amendment is to promote clarity; ensure effective communication; ensure fairness in interpretation and application
of the rule; and promote efficiencies through minimizing
gray areas.
Proposal Changes the Following Existing Rules: The
amendment: (1) Changes the title of the rule to "What does
the board consider to be cheating on the CPA examination,
what actions may the board take if cheating is suspected, and
what sanctions may the board impose if cheating occurs?";
(2) expands the definition of what actions are considered to
be cheating to include copying, transmitting, or taking parts
of exam booklets, answer sheets, essay question paper, or
notes; (3) clarifies what sanctions the board may order if the
board concludes cheating occurred; and (4) is written in a
clear rule-writing format.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.
RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.
Hearing Location: Capitol Court Building, 110 Capitol
Way South, I Ith and Capitol Way, Room 135, Olympia,
WA, on April 27, 2001, at 9:30 a.m.
Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 200 I, TDD (800) 833-6384, or (360)
664-9194.
Submit Written Comments to: Dana M. Mcinturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.
Date of Intended Adoption: April 27, 2001.
March 15, 2001

WSR 01-07-042
PROPOSED RULES

BOARD OF ACCOUNTANCY
[Filed March 15, 2001, 1:38 p.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 0019-010.
Title of Rule: WAC 4-25-721 CPA examinationCheating policy.
Purpose: To identify and expand what the board considers as cheating on the CPA exam, what actions the board may
take if cheating is suspected, and to clarify what sanctions the
board may impose if cheating occurs.
Statutory Authority for Adoption: RCW 18.04.055(11 ).
Proposed

Dana M. Mcinturff, CPA
Executive Director
[38

J

~
~

~

~

t

Washington State Register, Issue 01-07
AMENDATORY SECTION (Amending WSR 93-12-069,
filed 5/27 /93, effective 7/1/93)
WAC 4-25-721 ((CPA eHHtiR1ttieR

Che1ttiag ttal

iey.)) What does the board consider to be cheating on the

CPA examination. what actions may the board take if
cheating is suspected. and what sanctions may the board
impose if cheating occurs? (1) ( (P1:1rpose. The p1:1rpose of
this eheatiRg .polie)' is to ElefiRe eheatiRg for pt:1Ffloses of the
CPA eJ(amiRatioRs aREI the peRalties the boars may impose
for eheatiRg.)) Cheating includes, but is not limited to:
(a) Commu'nication between candidates inside or outside
of the examination room during the examination(Ht
(b) Unauthorized communication with others outside of
the examination room during the examination( Ht
(c) Substitution by a candidate of another person to write
one or more of the examination papers for him/her((:))~
(d) ((RefereRee to)) Referencing crib sheets, text books,
or other material inside or outside the examination room during the examination((7))~
(e) Copying or attempting to copy another candidate's

answers~

CD Taking. removing. copying. transmitting. attempting
to take. attempting to remove. attempting to copy. or attempting to transmit an examination booklet or paper. answer
sheet, essay guestion paper. or notes from the examination
site:
(g) Disclosing or attempting to disclose examination
guestions and/or answers to others:
~
(h) Bringing unauthorized prohibited items into the
, examination site: or
(i) Possessing unauthorized prohibited items in the
examination site.
(2) ((~))Cheating on the CPA examination is dishonesty directly related to the professional responsibilities of
a CPA. All candidates involved in cheating may be subject to
penalties. although not necessarily of the same severity.
When determining appropriate sanctions for cheating. the
board may impose one or more of the following penalties:
(a) Enter a failing grade for any or all parts of the candidate's examination;
(b) Bar a candidate from writing future examinations;
(c) ((Expel a)) Impose a fine up to one thousand dollars
and recovery of investigative and legal costs;
(d) Notify other jurisdictions of the board's conclusions
and order.
(3) If a candidate is suspected of cheating. a board representative may expel the candidate from the examination
((reoor.
Beare represeRtati¥es ma)·)), move ((a)) the candidate
suspected of cheating away from other candidates and/or
confiscate unauthorized prohibited items. ((Beare represeR
tatives ma)' request aRy eaReieate s1:1speeteEI of eheatiRg or
who may have observes eheatiRg to remaiR for a reasoRable
perios of time followiRg aR examiAatioR sessioR for q1:1estioR
~)) The board representatives may reguire a candidate suspected of cheating. or a candidate who may have observed
~ cheating. to respond to board inguiry. The board may sched, ule a hearing to determine the validity of the charge of cheating.
[ 39 J
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((All eaAElisates in ..·oh·ee iA eheating FRB)' be s1:1bjeet to
penalties, altho1:1gh not neeessarily of the same severil}'.
Other j1:1rissietiORS to whieh a eansisate FAii)' apply for
the examination may be notifies of the boars's em1el1:1sions
BAS oreer.))

WSR 01-07-043

PROPOSED RULES

BOARD OF ACCOUNTANCY
[Filed March 15, 2001, I :39 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0019-010.
Title of Rule: Repealing WAC 4-25-722 CPA examination-Content.
Purpose: To repeal WAC 4-25-722 that is too vague to
be useful.
Statutory Authority for Adoption: RCW 18.04.055.
Statute Being Implemented: RCW 18.04.055(11).
Summary: Repeals WAC 4-25-722 that is too vague to
be useful.
Reasons Supporting Proposal: WAC 4-25-722 is never
referenced and is too vague to be useful.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mcinturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.
Name of Proponent: Board of Accountancy, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The board proposes repealing WAC 4-25-722. The
rule is too vague to be useful and is never referenced. Statute
states the board may establish the content of the examination
by rule. The board does not believe a rule is mandated by
statute.
Proposal Changes the Following Existing Rules:
Removes an unnecessary rule thereby reduces regulation.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.
RCW 34.05.328 does not apply to this rule adoption.
The Boa~d of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.
Hearing Location: Capitol Court Building, 110 Capitol
Way South, 11th and Capitol Way, Room 135, Olympia,
WA, on April 27, 200 I, at 9:30 a.m.
Assistance for Persons with Disabilities: Contact Cheryl
Sexton by April 20, 200 I, TDD (800) 833-6384, or (360)
664-9194.
Submit Written Comments to: Dana M. Mcinturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by April 26, 2001.
Date of Intended Adoption: April 27, 2001.
March 9, 2001
Dana M. Mcinturff, CPA
Executive Director
Proposed
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Hearing Location: DSHS Office Building 2, Auditorium, 14th Avenue and Jefferson Street, Olympia, WA
98504, on April 24, 2001, at 10:00 a.m.
~
Assistance for Persons with Disabilities: Contact DSHS ,.
Rules Coordinator by April 17, 2001, phone (360) 664-6094,
TTY (360) 664-6178, e-mail coopeKD@dshs.wa.gov.
Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by April 24, 2001.
Date of Intended Adoption: No sooner than April 25,
2001.
March 14, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs

PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed March 15, 2001, 4:28 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 9901-165.
Title of Rule: Private duty nursing, new sections WAC
388-71-0900 to 388-71-0965.
Purpose: To develop rules for private duty nursing for
persons age eighteen and older. Rules for private duty nursing were formerly included in Medical Assistance Administration (MAA) rules, which now apply only to children.
Other Identifying Information: Aging and Adult Services Administration (AASA) assumed the private duty nursing program for adults from MAA. MAA's rules are now
specific to children.
Statutory Authority for Adoption: RCW 74.08.090,
74.09.520, 42 C.F.R. 440.80.
Statute Being Implemented: RCW 74.08.090.
Summary: Describes financial, medical, and program
eligibility, who can receive private duty nursing services,
who can provide the services and the requirements that must
be met, program limitations, and services a person can
receive with private duty nursing, if eligible.
Reasons Supporting Proposal: Develops program criteria for the private duty nursing program for adults. AASA is
required to develop rules for adults because MAA's rules for
private duty nursing now apply only to children.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sue McDonough, 640
Woodland Square Loop, Lacey, WA, (360) 725-2533.
Name of Proponent: Department of Social and Health
Services, Aging and Adult Services Administration, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Rules detail private duty nursing for adults. Rules
for private duty nursing were formerly part of MAA's rules
for private duty nursing. MAA rewrote its rules to apply only
to children. AASA requires rules so that private duty nursing
for adults is defined and clarified.
Proposal Changes the Following Existing Rules: Adopts
rules in chapter 388-71 WAC. Some of this language was in
WAC 388-86-071, which was repealed in WSR 01-05-040.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business economic impact statement is not required because these rules
relate to client medical and financial eligibility. Rules incorporate rules formerly found in WAC 388-86-071 and policy.
RCW 34.05.328 does not apply to this rule adoption.
Rules do meet the definition of "significant legislative rule,"
but the department is exempt from preparing a cost benefit
analysis under RCW 34.05.328 (5)(b)(vii).
Proposed

PRIVATE DUTY NURSING
NEW SECTION

WAC 388-71-0900 What is the intent of WAC 38871-0900 through 388-71-0960? (I) The intent of WAC 38871-0900 through WAC 388-71-0960 is to:
(a) Describe the eligibility requirements under which an
adult age eighteen and older may receive private duty nursing
(PDN) services through aging and adult services;
(b) Assist clients and families to support clients in their
own homes; and
(c) Describe the requirements applicants/clients families, ~
home health agencies, and privately contracted registered ~
nurses (RNs) and licensed practical nurses (LPNs) must meet
in order for services to be authorized for PDN.
NEW SECTION
WAC 388-71-0905 What is private duty nursing
(PDN) for adults? Private duty nursing (PDN):
( 1) Is an optional community-based Medicaid service for
adults eighteen or older with complex medical needs who
require at least four continuous hours of skilled nursing care
on a day to day basis;
(2) Provides an alternative to institutionalization in a
hospital or nursing facility; and
(3) Is a resource of last resort and is not intended to supplant or replace other means of providing the services.
NEW SECTION
WAC 388-71-0910 Am I financially eligible for Medicaid-funded private duty nursing services? In order to be
financially eligible for Medicaid-funded PDN, you must:
(1) Meet Medicaid requirements under the:
(a) Categorically needy program; or
(b) Medically needy program.
(2) Use private insurance as first payer, per Medicaid
rules. Private insurance benefits which cover hospitalization
and in-home services must be ruled out as the first payment
source to PDN.
[ 40 l
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NEW SECTION

NEW SECTION

WAC 388-71-0915 Am I medically eligible to receive

WAC 388-71-0935 Who can provide my PDN services? In addition to a family member(s) or a personal aide
providing self-directed care under RCW 74.39.050:
(1) A Washington state licensed and contracted home
health provider can provide your PDN services.
(2) With an approved exception to policy (ETP), a private (nonhome health agency) registered nurse (RN) or
licensed practical nurse (LPN) under the direction of the physician can provide your PON services only when:
(a) The geographic location precludes a contracted home
health agency from providing services to you; or
(b) No contracted home health agency is willing to provide PDN services to you.

I' private duty nursing services? In order to be medically eli-

~

,

WSR 01-07-044

gible for PDN, the community nurse consultant (CNC) must
assess you and determine that you:
(I) Be assessed by a CNC as requiring care in a hospital
or meeting nursing facility level of care, as defined in WAC
388-71-0435(4).
(2) Have a complex medical need that requires four or
more hours of continuous skilled nursing care which can be
safely provided outside a hospital or nursing facility; and
(3) Are technology-dependent daily, which means you
require at least one of the following:
(a) A mechanical ventilator or other respiratory support
at least part of each day;
(b) Tracheostomy tube care/suctioning;
(c) Intravenous/parenteral administration of medications; and
(d) Intravenous administration of nutritional substances.
(4) Require services that are medically necessary.

NEW SECTION
WAC 388-71-0940 Are there limitations or other
requirements for PDN? The limits to PDN services are:
Your PON cannot exceed sixteen hours a day. The hours
are determined through a CA completed by a CNC.
(1) Trained family must provide for any hours above
your assessment determination, or you or your family must
pay for these additional hours;
(2) In instances where your family is temporarily absent
due to vacations, PON must be:
(a) Paid for by you or your family; or
(b) Provided by other trained family. If this is not possible, you may need placement in a long-term care setting during their absence.
(3) You may use respite care if you and your unpaid family caregiver meet the eligibility criteria defined in WAC
388-71-1075.
(4) You may receive additional hours, up to thirty days
only when:
(a) Your family is being trained in care and procedures;
(b) You have an acute episode that would otherwise
require hospitalization;
(c) Your caregiver is ill or temporarily unable to provide
care; or
. (d) There is a family emergency.

NEW SECTION
WAC 388-71-0920 How is my eligibility determined?
In order to be eligible for Medicaid-funded PON services:
(I) A CNC must use the comprehensive assessment
(CA) to assess:
(a) Unmet skilled care needs;
(b) Informal supports; and
(c) Other services paid for by the department.
(2) Your primary care physician must:
(a) Document your medical stability and appropriateness
for PDN;
(b) Provide orders for medical services; and
(c) Document approval of the service provider's plan of
care.
(3) You must also:
(a) Be able to supervise your care (provider) or your
guardian must be available on the premises; and
(b) Have family or other appropriate support who 1s
responsible for assuming a portion of your care.
NEW SECTION

NEW SECTION

WAC 388-71-0925 Am I required to pay participation toward PDN services? ( 1) Except as provided in subsection (2) of this section, you are not required to pay any
participation toward PDN services.
(2) You may be required to pay participation if you are
receiving home and community program services, as
described in WAC 388-71-0405 and 388-71-0470.

WAC 388-71-0945 What requirements must a home
health agency meet in order to provide and get paid for
my PDN? A home health agency must:
(1) Be licensed and contracted by Washington state. A
license. is obtained through the department of health. A contract is obtained through aging and adult services administration;
(2) Have physician orders;
(3) Have a detailed service plan, including time sheets,
that is. reviewed at least every six months by the physician
and CNC case manager;
(4) Submit timely and accurate invoices to the social services payment system (SSPS).

NEW SECTION
WAC 388-71-0930 Are PDN costs subject to estate
recovery? If you are receiving PDN services, the cost of services is subject to estate recovery when you reach the age of
fifty-five, per chapter 388-527 WAC.
[ 41

J

Proposed

WSR 01-07-045

Washington State Register, Issue 01-07

NEW SECTION

NEW SECTION

WAC 388-71-0950 What requirements must a private RN or LPN meet in order to provide and get paid for
my PDN services? In order to be paid by the department, a
private RN or LPN must:
( 1) Have a license in good standing;
(2) Complete a contract;
(3) Provide services according to the service plan under
the supervision/direction of a physician;
(4) Complete a background inquiry application. This
will require fingerprinting if the RN or LPN has lived in the
state of Washington less than three years;
(5) Have no conviction for a disqualifying crime, as
stated in RCW 43.43.830 and 43.43.842;
(6) Have no stipulated finding of fact, conclusion of law,
an agreed order, or finding of fact, conclusion of law, or final
order issued by a disciplining authority, a court of Jaw, or
entered into a state registry with a finding of guilt for abuse,
neglect, abandonment or exploitation;
(7) Complete time sheets monthly;
(8) Document notes regarding your services provided
per the service plan, which are reviewed at least every six
months by the CNC case manager; and
(9) Submit timely and accurate invoices to SSPS.

WAC 388-71-0965 Can I choose to self-direct my
care if I receive PDN? You may choose to self-direct your
care, as outlined in RCW 74.39.050.

WSR 01-07-045

PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed March 15, 200 I, 4:31 p.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 0017-154.
Title of Rule: WAC 388-71-0500 to 388-71-0560, individual provider and home care agency provider qualifications.
Purpose:
To further define provider qualifications and include
home care agencies into these qualifications.
Adds rules that require fingerprint-based background
checks for individual providers and home care agency
providers who have lived in the state of Washington
less than three years.
Adds four drug-related crimes to the list of disqualifying crimes.
Clarifies language by removing reference to "adults," ~
as needed.
~
Includes GAU provision for spousal providers, which
were previously part of chapter 388-15 WAC.
Repeals WAC 388-71-0545, 388-71-0550 and 388-710555, and moves language into other sections.
Statutory Authority for Adoption: RCW 74.08.090,
74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 43.20A.7IO,
74.39.050, 43.43.830, 74.39A.095.
Statute Being Implemented:
RCW 74.39A.095,
43.20A.710, 74.39A.090, 74.39A.050, chapter 74.39A
RCW.
Summary: Further defines provider qualifications for
individual providers and home care agency providers, adds
language about fingerprint-based background check requirements for providers who have lived in the state of Washington less than three years, and adds four drug-related crimes to
the list of disqualifying crimes.
Reasons Supporting Proposal: Further defines provider
qualifications as mandated by legislation passed in 2000.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sue McDonough, 640
Woodland Square Loop, Lacey, WA, (360) 725-2533.
Name of Proponent: Department of Social and Health
Services, Aging and Adult Services Administration, governmental.
Rule is not necessitated by federal Jaw, federal or state ~
court decision.
~
Explanation of Rule, its Purpose, and Anticipated
Effects: Rules define provider qualifications for individual

NEW SECTION
WAC 388-71-0955 Can I receive PDN in a licensed
adult family home (AFH)? You may be eligible to receive
PDN in a licensed adult family home (AFH). In order for you
to receive these services, the AFH provider must:
(l) Have an approved exception to policy;
(2) Possess a WA state registered nurse license;
(3) Sign a contract amendment stating they will ensure
twenty-four-hour personal care and nursing care services pursuant to the Nurse Practice Act;
(4) Provide the PON services to you. Your service plan
cannot exceed a maximum of eight PDN care hours per day;
(5) Have a nursing service plan prescribed by your primary physician that allows you to reside in an AFH. The
physician is responsible for:
(a) Overseeing your plan of care;
(b) Monitoring your medical stability; and
(c) Supervising the safety of the AFH's nursing care services.
(6) Keep records and have your service plan reviewed at
least every six months.
NEW SECTION
WAC 388-71-0960 Can I receive services in addition
to PDN? In addition to PDN services, you may be eligible to
receive personal care and other household services through
COPES or Medicaid personal care (MPC), from a contracted
home care agency or contracted individual provider (IP), for
unmet personal care needs not performed by your family/informal support system.
Proposed

~

~
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providers and home care agency providers who provide inhome services to clients on the COPES, Medicaid personal
care, and chore programs. Rules incorporate changes in statute, which now require fingerprint-based background checks
on individual providers and home care agency providers who
have lived in Washington state less than three years and adds
four drug-related crimes to the list of disqualifying crimes.
Clarifies language to include providers ofDDD clients.
Proposal Changes the Following Existing Rules:
Defines provider qualifications, changes sections for clarity,
and adds new language to reflect changes in statute. Repeals
WAC 388-71-0545, 38-71-0550 and 388-71-0555, which
have been incorporated into other WAC sections.
No small business economic impact statement has been
prepared under chapter 19 .85 RCW. A small business economic impact statement is not required because the content of
the rules is dictated by statute. There is no impact on small
businesses because costs were absorbed by the department.
RCW 34.05.328 does not apply to this rule adoption.
Rules do meet the definition of "significant legislative rule,"
but the department is exempt from preparing a cost benefit
analysis under RCW 34.05.328 (5)(b)(iv)(vii).
Hearing Location: DSHS Office Building 2, Auditorium, 14th Avenue and Jefferson Street, Olympia, WA
98504, on April 24, 2001, at 10:00 a.m.
Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by April 17, 2001, phone
(360) 664-6094, TTY (360) 664-6 I 78, e-mail coopeKD@dshs.wa.gov.
Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by April 24, 2001.
Date of Intended Adoption: No sooner than April 25,
2001.
March 14, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs
AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1/13/00, effective 2/13/00)

WSR 01-07-045

AMENDATORY SECTION (Amending WSR 00-03-043,
filed I /13/00, effective 2/13/00)
WAC 388-71-0505 How does ((BR Bdttlt)) !! client hire
an individual provider? The ((fttl..u.l.t)) client, or legal
((guareiaft, as eefiRee iR eha('ter 11.88 RCW)) representative:
(I) Has the primary responsibility for locating, screening, hiring, supervising, and terminating an individual provider;
(2) Establishes an employer/employee relationship with
the provider; and
(3) May receive assistance from the social worker/case
manager or other resources in this process.
AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1/13/00, effective 2/13/00)
WAC 388-71-0510 How does a person become an
individual provider? In order to become an individual provider, a person must:
( 1) Be eighteen years of age or older;
(2) Provide the social worker/case manager/designee
with:
(a) Picture identification; and
(b) A Social Security card; or
(c) Authorization to work in the United States((~)t
(3) Complete and submit to the social worker/case manager/designee the department's criminal conviction background inquiry application, unless the provider is also the
parent of the adult DDD client and exempted, per chapter
74.15 RCW((~))~
ill Preliminary results may require a thumb print((-er-aft
iRterstate)) for identification purposes;
(b) An FBI fingerprint-based background check((-;--attd))
is reguired if the person has Ii ved in the state of Washington
less than three years.
(4) Sign a home and community-based service provider
contract/agreement to provide services to a COPES or Medicaid personal care client((, or other ee('artffieftt eoRtraet or
agreelfleRt)).
NEW SECTION

WAC 388-71-0500 What is the purpose of WAC 38871-0500 through 388-71-0580? ((AR aeult)) A client/legal
((guareiaR)) representative may choose an individual provider or a home care agency provider. The intent of WAC
388-71-0500 through 388-71-0580 is to describe the:
( 1) Qualifications of an individual provider, as defined in
WAC 388-15-202 (25) and (26);
(2) Qualifications of a home care agency provider, as
defined in WAC 388-15-202(2) and chapter 246-336 WAC;
(3) Conditions under which the department((,l)) or the
area agency on aging (AAA) will pay for the services of an
individual provider((-;--attd
~
(4) CoReitioRs uReer whieh the ee('artftleRt/AAA Hlay
, eeRy a eofttraet to EIR iReivieual f'FO't'ieer OF terftliRate f'BY
ftleRt to aft iReivieual f'FO''ieer)) or a home care agency provider.

WAC 388-71-0513 Is a background check required
of a home care agency provider? In order to be a home care
agency provider, a person must complete the department's
criminal conviction background inquiry application, which is
submitted by the agency to the department. This includes an
FBI fingerprint-based background check if the home care
agency provider has lived in the state of Washington less than
three years.
AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1/13/00, effective 2/13/00)
WAC 388-71-0515 What are the responsibilities of
an individual provider or home care agency provider
when employed to provide care to ((BR Bdttlt)) !! client? An
individual provider or home care agency provider must:
[ 43]
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(1) Understand the client's service plan((, vA~ieh is writ
ten in elear lang1:1age,)) that is signed by the client or legal
representative and social worker/case manager, and translated or interpreted, as necessary, for the client and the provider;
(2) Provide the services as outlined on the client's service
plan, within the scope of practice in WAC 388-15-202(38)
and 388-15-203;
(3) Accommodate client's individual preferences and differences in providing care, within the scope of the service
plan;
(4) Contact the client's representative and case manager
when there are changes which affect the personal care and
other tasks listed on the service plan;
(5) Observe the client for change(s) in health, take appropriate action, and respond to emergencies;
(6) Notify the case manager immediately when the client
enters a hospital, or moves to another setting;
(7) Notify the case manager immediately if the client
dies;
(8) Notify the department((/)) or AAA immediately
when unable to staff/serve the client; and
(9) Notify the department/AAA when the individual provider or home care agency will no longer provide services.
Notification to the client/legal guardian must:
(a) Give at least two weeks' notice, and
(b) Be in writing.
(10) ((IA additien le the abeYe req1:1ireffieAtS, the individ
1:1al fJFOYider and hofRe eare ageney fJFOYider ffil:ISt:
w)) Complete and keep accurate time sheets that are
accessible to the social worker/case manager; and
(((b) Maintain eertain effifJle)'ffieRt standards, '""hieh
inel1:1de:
(i) Maintaining a dr1:1g/aleohol free 'ii'OFk fJlaee;
(ii) Absenee ef eriffiinal aetivity; and
(iii) Skills, lrnev1ledge, ability, and willingness te fJFe
vide serviees))(l I) Comply with all applicable laws and reg·
ulations.

ill Has been convicted of a disqualifying crime, ((as
listed in)) under RCW 43.43.830 and 43.43.842 or of a crime
relating to drugs as defined in RCW 43.43.830;
((f31)) ill Has abused, neglected, abandoned, or
exploited a minor or vulnerable adult, as ((per)) defined in
chapter 74.34 RCW ((er RCW 74.39A.050(8)));
((f4t)) ill Has had a license, certification, or a contract
for the care of children or vulnerable adults denied, suspended, revoked, or terminated for noncompliance with state
and/or federal regulations; ((&R61er
(5) Is detefffiiAed by the defJEirlmentlAAA to be l:IRBble le
BfJfJrOfJriatel)' ffieet the elient's neees, fJeF RCW 74.39A.095
(7) or (8))) (6) Does not successfully complete the training
reguirements within the time limits reguired in WAC 388-710520;
(7) Is already meeting the client's needs on an informal
basis. and the client's assessment or reassessment does not
identify any unmet need; and/or
(8) Is terminated by the client (in the case of an individual provider) or by the home care agency (in the case of an
agency provider).
(9) In addition. the department or AAA may deny payment to or terminate the contract of an individual provider as
provided under WAC 388-71-0546. 388-71-0551. and 38871-0556.

~

NEW SECTION
WAC 388-71-0546 When can the department or ~
AAA reject the client's choice of an individual provider? ,
The department or AAA may reject a client's request to have
a family member or other person serve as his or her individual provider if the case manager has a reasonable, good faith
belief that the person will be unable to appropriately meet the
client's needs. Examples of circumstances indicating an
inability to meet the client's needs could include, without limitation:
(I) Evidence of alcohol or drug abuse;
(2) A reported history of domestic violence, no-contact
orders, or criminal conduct (whether or not the conduct is disqualifying under RCW 43.43.830 and 43.43.842;
(3) A report from the client's health care provider or
other knowledgeable person that the requested provider lacks
the ability or willingness to provide adequate care;
(4) Other employment or responsibilities that prevent or
interfere with the provision of required services;
(5) Excessive commuting distance that would make it
impractical to provide services as they are needed and outlined in the client's service plan.

AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1113100, effective 2/13/00)
WAC 388-71-0540 When will the department((m m:
AAA ((pay ftR!Y8RI! the ed11lt elieRt eheeses te IJe)) deny
payment for services of an individual provider or home
care agency provider? The department((t)) or AAA ((etlRnot eontrnet er fJElY)) will deny payment for the services of an
individual provider or home care agency provider who:
(1) Is the client's spouse, per 42 C.F.R 441.360(g),
((1:1nless the elient is on the ehore fJersonal eare fJFegram;
~)) except in the case of an individual provider for a
Chore services client. Note: For Chore spousal providers,
the department pays a rate not to exceed the amount of a oneperson standard for a continuing general assistance grant. per
WAC 388-478-0030:
(2) Is the natural/step/adoptive parent of a minor client
aged seventeen or younger receiving services under this
chapter;
Proposed

~

NEW SECTION

WAC 388-71-0551 When can the department or
AAA terminate or summarily suspend an individual provider's contract? The department or AAA may take action
to terminate an individual provider's contract if the provider's ~
inadequate performance or inability to deliver quality care is ~
jeopardizing the client's health, safety, or well-being. The
department or AAA may summarily suspend the contract
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pending a hearing based on a reasonable, good faith belief
that the client's health, safety, or well-being is in imminent
jeopardy. Examples of circumstances indicating jeopardy to
the client could include, without limitation:
·
(I) Domestic violence or abuse, neglect, abandonment,
or exploitation of a minor or vulnerable adult;
(2) Using or being under the influence of alcohol or illegal drugs during working hours;
(3) Other behavior directed toward the client or other
persons involved in the client's life that places the client at
risk of harm;
(4) A report from the client's health care provider that the
client's health is negatively affected by inadequate care;
(5) A complaint from the client or client's representative
that the client is not receiving adequate care;
(6) The absence of essential interventions identified in
the service plan, such as medications or medical supplies;
and/or
(7) Failure to respond appropriately to emergencies.

WSR 01-07-051

REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 388-71-0545

Under what conditions will
the department/AAA deny
payment to or terminate the
contract of an individual provider, or deny payment to a
home care agency provider?

WAC 388-71-0550

Are there other conditions
under which the department/AAA may deny payment, or deny or terminate a
contract to an individual provider?

WAC 388-71-0555

When can the department/AAA summarily suspend an individual provider's
contract?

NEW SECTION

WAC 388-71-0556 When can the department or
AAA otherwise terminate an individual provider's contract? The department or AAA may otherwise terminate the
individual provider's contract for default or convenience in
.. accordance with the terms of the contract and to the extent
,
that those terms are not inconsistent with these rules.

WAC 388-71-0560 What are the ((tffltt#)) client's
rights if the department denies, terminates, or summarily
suspends an individual provider's contract? If the department denies, terminates, or summarily suspends the individual provider's contract, the client has the right to:
(I) A fair hearing to appeal the decision, per chapter
((~)) 388-02 WAC, and
(2) Receive services from another currently contracted
individual provider or home care agency provider, or other
options the client is eligible for, if a contract is summarily
suspended~

(3) The hearing rights afforded under this section are
those of the client. not the individual provider.

AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1/13/00, effective 2/13/00)

~

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 16, 2001, 3:37 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0004-036 and 01-03-119.
Title of Rule: Chapter 388-472 WAC, Client rights and
responsibilities; and chapter 388-200 WAC, Necessary supplemental accommodations.
Purpose: WAC 388-200-1050, 388-200-1300 and 388200-1350, necessary supplemental accommodation, are
being repealed and rewritten as a part of the client rights and
responsibilities chapter, chapter 388-472 WAC. WAC 388472-0005 Client rights and responsibilities, will be rewritten
in order to be in the same writing style as the remainder of the
chapter. All of chapter 388-4 72 WAC will meet the standards of Executive Order No. 97-02 for regulatory improvement.
Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090, 74.04.5 I 0.
Statute Being Implemented: Chapters 74.04 and 74.08
RCW.
Summary: The rules are being rewritten to meet the
WAC migration and clear-writing mandates.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carla Gira, Program
Manager, Lacey Government Center, 1009 College Street
S.E., Lacey, WA 98503, (360) 413-3264.
Name of Proponent: Department of Social and Health
Services, governmental.
Rule is not necessitated by federal law, federal or state
court decision.

AMENDATORY SECTION (Amending WSR 00-03-043,
filed 1/13/00, effective 2/13/00)

,
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WAC 388-71-0580 Self-directed care-Who must
direct self-directed care? Self-directed care under chapter
74.39 RCW must be directed by ((the)) an adult client for
whom the health-related tasks are provided. The adult client
is responsible to train the individual provider in the healthrelated tasks which the client self-directs.
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eJ<13erieneing an emergene)' s1:1eh as having no moAey for
food, or faeiAg an eYietioA. If a 13regAaAt elieAt req1:1ests aA
inten·ie·,.,., she has the right to ha\'e OAe withiA fi\'e .working

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains what client rights and responsibilities are, as well as necessary supplemental accommodations
(NSA).
Proposal Changes the Following Existing Rules: WAC
388-200-1050, 388-200-1300, and 388-200-1350 are being
repealed and rewritten as a part of chapter 388-472 WAC.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impact small business.
RCW 34.05.328 applies to this rule adoption. The rule
meets the definition of a "significant legislative rule" but
DSHS is exempt from preparing a cost benefit analysis under
RCW 34.05.328 (5)(b)(vii).
Hearing Location: DSHS Office Building 2, 14th Avenue and Jefferson Street, Olympia, Washington 98501, on
April 24, 2001, at 10:00 a.m.
Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by April 17, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coopeKD@dshs.wa.gov.
Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by April 24, 2001.
Date of Intended Adoption: No sooner than April 25,
2001.
March 16, 200 I
Brian Lindgren
for Bonita H. Jacques, Chief
Office of Legal Affairs

~

(e) Get a writteA EleeisioA iA most eases withiA thirty

dtlfr.

(i) MeElieal aAEI some Elisabilit)' eases may take fort)' fiye
to sillly days. PregnaRe)' meElieal will be a1:1thorizeEI withiA
fifteen workiRg days.
.
(ii) Food stam13s will be a1:1thorizeEI within tf:iirty days if
the 13ersoR is eligible. If the 13erson is eligible aAEI has little or
RO money, food stam13s will be attthorizeEI ;.vithiR fo·e days;
(t) Be fttll)' informed, iR writing, of all legal rights and
res130Asibilities iR eoAAeetioR with 131:1blie assistaAee;
(g) Have iAformatioA ke13t 13rivate. The Ele13artmeAt may
share some faets with other ageReies for effieient R'laAage
meAt of federal aAEI state 13rograms;
(h) for eash aREI meElieal assistaAee 13rograms, ask the
Ele13artment Rot to eolleet ehilEI s1:11313ort if the abseAt 13areRt
may harm the 13erson or 13ersoA's ehilEI;
(i) For eash assistaRee 13rograms, ask for extra money to
hel13 in aA emergeAey, s1:1eh as aR eYietion or a 1:1tility sh1:1toff;
(j) Get a written Aotiee, in most eases, at least ten days
befere the Ele13artment makes ehaAges to lower Of Sl0)3 bene
~

.

(k) Ask for a fair hearing if the 13ersoR does not agree
with the Ele13artment abo1:1t a EleeisioR. Withottt affeeting the
right to a fair heariAg, the 13ersoR ean also ask a s1:113en;isor or
aElmiAistrator to review aR em13loyee Eleeision or aetioA;
(I) Have inter13reter or translator ser«iees at no eost or ~
1:1nE11:1e delay;
~
(m) Refuse to s13eak to a fra1:1EI earl)' Eleteetion (fRED)
in't'estigator from the EliYisioR of fra1:1EI iAYestigatioRs. The
13erson does not ha\'e to let an iAYestigator into the home. The
13ersoR may ask the inYestigator to eome baek at aRother time.
S1:1eh a req1:1est •uill ROt affeet the 13ersoA's eligibility .for beA

AMENDATORY SECTION (Amending WSR 99-17-025,
filed 8/10/99, effective 10/1/99)

eftl5t

WAC 388-472-0005 ((~)) What are my rights
and responsibilities((~))! ((Unless s13eeifieall)' stated,)) For
the purposes of this chapter, "we" and "us" refer to the administrations within the department of social and health services
that provide cash and medical assistance benefits. "You"
refers to the head of the household applicant or recipient.
Ihe following rules apply to cash, food and medical
assistance programs unless stated otherwise.
(I) ((A 13erson who a1313lies for or reeei¥es 131:1blie assis
tanee has)) If you apply for or receive benefits you have the
right to:
(a) Be fully informed, in writing. of all legal rights and
responsibilities in connection with benefits;
ilil Be treated politely and fairly without regard to race,
color, ((ereetl;)) political ((affiliation)) beliefs, national origin, religion, age, gender, disability or birthplace;
(((b) File an a13131ieation on the same day, E11:1ring reg1:1lar
b1:1siness ho1:1rs, that the 13erson eontaets the Ele13artment. A
elient has the right to get a reeei13t when lea¥ing an a1313liea
tion or other materials with the Ele13artment;
(e) Ha\'e an a1313lieation 13rom13tly aeee13teEI and 13rom13tl)'
aeteEI 1:113on;
(El) Ask that the a13131ieatiOR be 13roeesseEI withottt Elela)' if
the 13erson is 13regnant, in need of immediate meElieal eare,
Proposed
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(n) for meElieal assistanee 13rograms oAly: · A 13ersoA
a1313lying for or reeeiviRg meElieal assistaAee, limited eas1:1alt)'
13rograms, meElieal eare sen·iees, or ehilElreR' s health serviees
has the same rights as eash assistaRee elients; and .
(o) ReeeiYe hel13 from the Ele13artment to register to \'Ole.
(2) A elient is res130Rsible for:
(a) Re13orting any ehanges to the Ele13artment wlthiR teR
Ela)'S for all eash and food assistaRee 13rograms aAEI tweRty
Ela)'S for all meElieal assistanee 13rograms;
.
(b) GiYing all the faets needed to EletermiRe eligibilit)';
(e) GiYing the Ele13artmeRt 13roof of RR)' faets for whieh
13roof is Reeded;
(El) for most eash or meElieal assistaRee 13rograFAs related
to ehilElren, eoo13erating with the Ele13artFAeRt to get ehilEI s1:113.
13ort or medieal eare s1:11313ort ttRless it eaR be showA that harFA
to the 13ersoR or ehilEI may oee1:1r;
(e) for eash or meElieal assistaAee 13rograms, a1313l)'iRg
fer and taking RR)' benefits froFA other 13rograFAs, if eligible;
(f) Com13leting re13orts aAEI reviews •;,.hen asked to Elo so;
(g) Seeking aAEI taking a job or training if req1:1ireEI; aREI
(h) for medieal assistanee 13rograFAs only, showing the
FAeElieal iElentifieatioA earEI or other adeq1:1ate Ele13artFAeAt geA
erateEI notifieatioR of eligibility to the meElieal eare 13ro~·ider.
[ 46]
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(3) ClieRls will be sereeRed and 13ro,·ided with necessary
Sl:lflflleFAeRtal aCCOFRFROdatiOR as s13ecifie8 l:IRder 'NAG 3gg

., 2QQ 13QQ))

(c) Give us a written reguest for benefits using a form or
alternative method designated by us. You have the right to
get a receipt when leaving an application or other materials
with us;
(d) Ask that the application be processed without delay if
you are pregnant, in need of immediate medical care, experiencing an emergency such as having no money for food. or
facing an eviction. If you are pregnant and reguest an interview, you have the right to have one within five working
days;
(e) Get a written decision in most cases within thirty
days.
(i) Medical and some disability decisions may take fortyfive to sixty days. Pregnancy medical will be authorized
within fifteen working days.
(ii) Food assistance will be authorized within thirty days
if you are eligible. If you are eligible and have little or no
money, food assistance will be authorized within five days.
CD Have information you give us kept private. We share
some facts with other agencies for efficient management of
federal and state programs;
(g) For cash and medical assistance programs, ask us not
to collect child support if the absent parent may harm you or
your child;
(h) For some cash assistance programs, ask for extra
money to help in an emergency, such as an eviction or a util~ ity shutoff:
,
(i) Get a written notice, in most cases, at least ten days
before we make changes to reduce or end your benefits:
(j) Ask for a fair hearing if you do not agree with us
about a decision. You can also ask a supervisor or administrator to review our decision or action without affecting your
right to a fair hearing;
(k) Have interpreter or translator services provided at no
cost to you and without delay:
(I) Refuse to speak to a fraud investigator. You do not
have to let an investigator into your home. You may ask the
investigator to come back at another time. Such a reguest
will not affect your eligibility for benefits;
(m) If you are applying for or receiving medical assistance, limited casualty programs, medical care services, or
children's health services you have the same rights as cash
assistance clients; and
(n) Receive help from us to register to vote.
(2) You are responsible to:
(a) Report any changes to us within:
(i) Ten days for all cash and food assistance programs;
and
(ii) Twenty days for all medical assistance programs.
(b) Give all the facts needed to determine eligibility:
(c) Give us proof of any facts for which proof is needed;
(d) For most cash or medical assistance programs related
to children, cooperate with us to get child support or medical
~ care support unless you show that cooperation may harm you
, or your child;
(e) Apply for and get any benefits from other agencies or
programs prior to getting cash or medical assistance from us;
[ 47]
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<D Complete reports and reviews when asked to do so;

(g) Get a job or training if reguired:
(h) Show your medical identification card or other notification of eligibility from us to your medical care provider:
and
(i) Cooperate with the guality assurance review process.
(3) You will be screened for and provided necessary supplemental accommodation services as described in this chapter.
NEW SECTION
WAC 388-472-0010 What are necessary supplemental accommodation services? Necessary supplemental
accommodation (NSA) services are services provided to you
if you have a mental, neurological, physical or sensory
impairment or other problems that prevent you from getting
program benefits in the same way that an unimpaired person
would get them.
NSA services include but are not limited to:
(I) Arranging for or providing help to complete and submit forms to us;
(2) Helping you give or get the information we need to
decide or continue eligibility;
(3) Helping you request continuing benefits;
(4) If you miss an appointment or deadline, contacting
you about the reason before we reduce or end your benefits;
(5) Explaining to you the reduction in or ending of your
benefits (see WAC 388-418-0020);
(6) If we know you have a person who helps you with
your applications, notifying them when we need information
or when we are about to reduce or end your benefits;
(7) Assisting you with requests for fair hearings;
(8) Providing protective payments if needed, according
to WAC 388-265-1250; and
(9) On request, reviewing our decision to terminate, suspend or reduce your benefits.
NEW SECTION
WA'C 388-472-0020 How does the department decide
if I am eligible for NSA services? When you, as head of
household, apply for benefits either in person or by phone, we
screen you to decide if you meet NSA requirements. We
explain NSA services to you during the screening.
(I) We identify you as NSA if you:
(a) Say you need NSA services in order to have equal
access to our programs and services;
(b) Have or claim to have a mental impairment;
(c) Have a developmental disability;
(d) Are disabled by alcohol or drug addiction;
(e) Are unable to read or write in any language; or
(f) Are a minor not residing with your parents.
(2) We identify you as NSA if we observe you to have
cognitive limitations, whether or not you have a disability,
which may prevent you from understanding the nature of
NSA services or affect your ability to access our programs.
Cognitive limitations are limitations in your ability to communicate, understand, remember, process information, exerProposed
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cise judgement and make decisions, perform routine tasks or
relate appropriately with others.
NEW SECTION
WAC 388-472-0030 How can I get NSA services? (I)
After we screen you for NSA eligibility and initially identify
your case as NSA, we mark your case file with a uniform
NSA identifier.
(2) After you are initially identified as NSA, we complete an assessment to confirm your NSA designation.
(3) If the assessment confirms your NSA designation, we
develop an accommodation plan that specifies the services
we will provide to you to improve your access to our programs and services.
(4) If you are designated as NSA according to WAC
388-472-0020 (I) and (2), we include all the NSA services
listed in WAC 388-472-0010 in your accommodation plan.
(5) Based on your request or a change in your needs, the
NSA designation and the accommodation plan may be
assessed and changed.
(6) Even if you are eligible to receive NSA services you
may refuse NSA services.

ments, we will find that you have good cause and we will not
take any adverse action.
(3) Following a finding of good cause not to have followed through with the requirement, we will review your
accommodation plan to assure that all services necessary to
enable you to meet the program requirements are being provided to you.
(4) If we are unable to accommodate your condition so
that you are able to participate in program requirements, we
will waive program requirements.
(5) If participation in program requirements is not
waived, you must cooperate with program requirements.

NEW SECTION
WAC 388-472-0050 What if I don't accept or follow
through the program requirements because I'm not able
to or I don't understand them? (I) We consider how your
limitation or impairment affects your ability to accept and
follow through on all program requirements. This can
include, but is not limited to, your actions in failing to:
(a) Follow through with medical treatment;
(b) Follow through with referrals to other agencies;
(c) Provide timely income reports;
(d) Maintain employment;
(e) Participate in food assistance employment and training; or
(t) Participate in the WorkFirst program.
(2) If we decide your limitation was the cause of your
refusal to accept or failure to follow through on these requireProposed

~

REPEALER
The following sections of the Washington Administrative Code are repealed:

NEW SECTION
WAC 388-472-0040 What are the department's
responsibilities in giving NSA services to me? (I) All of
our staff are continually responsible to identify you as possibly NSA eligible and assist you with NSA services.
(2) We provide a grace period to continue your financial,
food or medical assistance when:
(a) We stop a benefit because we are unable to tell if you
continue to qualify; and
(3) You provide proof you still qualify for the benefit
within the twenty days right after the benefit stops. We
restore lost benefits as follows:
(i) We reopen your medical assistance from the first of
the month; and
(ii) We recalculate your cash and food assistance and
issue you the correct amount without taking away any benefits as long as you were eligible to receive them.

~

WAC 388-200-1050

Department and client
responsibilities.

WAC 388-200-1300

Necessary supplemental
accommodation services
(NSA).

WAC 388-200-1350

Dispute resolution for clients
needing supplemental
accommodations.
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PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)
[Filed March 16, 2001, 3:37 p.m.]

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).
Title of Rule: Family child day care minimum licensing
requirements, chapter 388-155 WAC.
Purpose: To provide minimum licensing requirements
for family child care homes. February 24, 2000, thirty-eight
sections of chapter 388-155 WAC were amended. · All were
changed, in compliance with the governor's order to simplify
and clarify, to say "must" instead of "shall." This adoption
will change "shall" to "must" in the rest of chapter 388-155
WAC. This will create a smoother and clearer document.
Also, the area code needs to be added to WAC 388-155-270
(6)(c).

Other Identifying Information: Change "shall" to "must"
throughout the text. Specific numbers are WAC 388-155020, 3 88-155-040, 388-155-050; 388-155-060, 388-155-080,
388-155-085,388-155-090,388 -155-092,388-155-093,388155-094, 388-155-095, 388-155-098, 388-155-160, 388-155- ~
190, 388-155-330, 388-1.55-370, 388-155-380, 388-155-420, ~
388-155-480,388-155-605,388- 155-610,388-155-630,388155-640, 388-155-650, 388-155-660, 388-155-670 and 388-
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155-680; and add area code in WAC 388-155-270 (6)(c),
which was inadvertently omitted.
Statutory Authority for Adoption: RCW 74.15.030.
Statute Being Implemented: RCW 74.15.030.
Summary: W ACs cited above wiil have the word "shall"
changed to "must." This will make the intent more clear
throughout the text. Area code that was inadvertently omitted will be added.
Reasons Supporting Proposal: Governor's .initiative to
clarify and simplify rules.
Name of Agency Personnel Responsible for Drafting:
Leslie Edwards-Hill, 14th and Jefferson, Olympia, Washington 98504-5700, (360) 902-8041; Implementation and
Enforcement: Rachael Langen, Office of Child Care Policy,
(360) 902-8038.
Name of Proponent: Department of Social and Health
Services, governmental. ·
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The word "shall" will be changed to "must" throughout the text, which will clarify the intent of the rule. This is
also in conformity with. the clear rule-writing style and principles. It will. be easier for providers to understand that rules
with "must" are mandatory.
An area code that was omitted will be added so that providers can utilize the phone number.
Proposal does not change existing rules.
No small business economic impact statement has been
prepared under.chapter 19.85 RCW. One was prepared for
the other W ACs that were changed. This has no economic
impact, it is simply. a Clarification of ~xisting rules.
RCW 34.05.328 does not apply to this rule adoption.
Hearing Location: Blake Office Park (East), 4500 10th
Avenue-'S:E., Rose Room, Lacey, WA 98503, on May 8,
2001, at 10:00 a.m.
Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by May 1, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coopeKD@dshs.wa.gov.
Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by May 8, 200 I.
Date of Intended Adoption·: No 'sooner than May 9,
2001.
March 15, 2001
Charles Hunter, Director
Administrative Services Division
Reviser's note: The material contained in this· filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
.Register. It will appear in the 0 J -08 issue of the Register.
[ 49]
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WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF PERSONNEL
[Filed March 19, 2001, 10:23 a.m.]

The Washington Personnel Resource Board hereby withdraws the proposed amendments to WAC 251-01-175, 25117-150 and 356-22-220, originally filed as WSR 00-18-028
on August 29, 2000.
If you have any questions, please contact Donna Parker
at 664-6347.
Doug Tanabe
Acting Secretary
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PROPOSED RULES

. WENATCHEE VALLEY COLLEGE
[Filed March 19, 2001, 1:36 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-102 and 01-03-103.
Title of Rule: Chapter l 32W- I 25 WAC, Withholding
services for outstanding debt; chapter I 32W-105 WAC,
Board of trustees; chapter 132W- I09 WAC, Practice and procedure; chapter l 32W- l I 2 WAC, Student rights and freedoms; chapter 132W- l l 5 WAC, Student code of conduct and
discipline procedure; chapter I 32W-l l 7 WAC, Parking and
traffic; chapter l 32W-277 WAC, Public records; and chapter
I 32W-325 WAC, Environmental protection.
Purpose: Chapter I 32W- J25 WAC, establish as a rule
the policy of the college to withhold services from those who
have a debt owing to the institution; chapter I 32W-105
WAC, establish as a rule the board's bylaws, office location,
meeting dates and delegation to the president of the college;
chapter l 32W-109 WAC, establish the hearing procedure for
administrative and adjudicative hearings in compliance with
RCW 34.05.250; chapter 132W-l 12 WAC, public the array
of college, state and federal policies setting the rights of students anCI freedoms; chapter I 32W- I I 5 WAC, establish the
student conduct code and the disciplinary process for violations of that code; chapter l 32W- I l 7 WAC, parking and
campus traffic regulations for both vehicular and nonvehicular are established through this rule; chapter I 32W-277
WAC, establish for the college the rules through which the
public can access public documents; and chapter 132W-325
WAC, adopt the requirements of chapter 43.21 C RCW and
relevant WA Cs as an operational procedure of the college.
Statutory Authority for Adoption: Chapter 28B.50
RCW.
Summary: Chapter 132W-125 WAC, the college provides several levels of service to students and employees. If
a debt is incurred and not paid the institution needs a process
to recover that debt. This rule establishes the colleges policy
and procedure and the rights of the debtor.
Chapter l 32W- I 05 WAC, the board has established policies concerning its operation and delegation of authority
which it now proposes to make a rule .
Proposed
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Chapter l 32W- l 09 WAC, the rule provides the basic
policy and procedures for administrative hearings for the college following the requirements of RCW 34.05.250 and
chapter 10-08 WAC.
Chapter l 32W- l l 2 WAC, several college policies, state
code and law, and federal legislation grant specific rights and
freedoms to students. This rule enumerates those rights and
freedoms.
Chapter l 32W- l l 5 WAC, the rule provides expectations
of student conduct and behavior and the procedures that are
established to discipline students who violate those expectations.
Chapter l 32W- l l 7 WAC, the college has parking, traffic and fine procedures for automobiles as well as nonvehicular modes of transport for both campuses.
Chapter 132W-277 WAC, in compliance with state law,
the college adopts procedures to provide access to public
records.
Chapter 132W-325 WAC, the college will comply with
chapter 43.21C RCW in capital projects and designate the
responsible official for compliance.
Name of Agency Personnel Responsible for Drafting
and Implementation: William Martin, 1300 5th Street,
Wenatchee, WA 98801, (509) 664-2554; and Enforcement:
College President, 1300 5th Street, Wenatchee, WA 98801,
(509) 662-1651.
Name of Proponent: Wenatchee Valley College, public.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter l 32W- l 25 WAC, the rule establishes the
policy, procedures for withholding services from persons
owing monies to the college and rights of appeal of those persons if they feel aggrieved.
Chapter l 32W- l 05 WAC, the college has repealed a
chapter covering the bylaws and operations of the board that
were drafted in the late 1970s. These rules replace them and
updates to current policy. The office is established in district
headquarters, the meeting dates and basic procedures of
board operation are adopted and the authority for college
operation to the president is delegated.
Chapter l 32W-109 WAC, the simplified rules of this
chapter guide the college in administrative hearings as set up
in state law and administrative code.
Chapter l 32W- l 12 WAC, student rights granted by the
college under policy as well those derived from United States
constitutional and state and federal law are enumerated as a
college rule.
Chapter l 32W- ll 5 WAC, the college has requirements
for student conduct and behavior and has established disciplinary procedures of due process for violations of those
requirements.
Chapter l 32W- l l 7 WAC, in order to provide for orderly
use of college parking facilities as well as safety for students
and staff, we have put in place parking and traffic management procedures. The procedures also contain the violation
fine structure and the appeals process for those fines.
Chapter 132W-277 WAC, requirements for public
records access are provided in state law. The college has
established local procedures for compliance with those laws.
Proposed

Chapter l 32W-325 WAC, we are required under chapter
43.21C RCW to adopt procedures that comply with SEPA for
capital project in design and construction. This rule adopts
those requirements.
Proposal does not change existing rules.
No small business economic impact statement has been
prepared under chapter 19 .85 RCW. Does not apply.
Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. The proposed rules were generated in compliance with RCW 34.05.328 and at the request and with the
advise of the institution's assistant attorney general.
Hearing Location: Wenatchee Valley College, Well's
Hall 1028, 1300 5th, Wenatchee, WA 98801, on May 22,
2001, at 9:00 a.m.
Assistance for Persons with Disabilities: Contact Carla
Boyd by May 18, 2001, TDD (509) 662-1651, or (509) 6642549.
William Martin,
Submit Written Comments to:
Wenatchee Valley College, 1300 5th, Wenatchee, WA
98801, fax (509) 664-2576, by May 21, 2001.
Date oflntended Adoption: May 23, 2001.
March 14, 2001
William Martin, Rules Coordinator
Dean of Administrative Services

~
~

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-09 issue of the Register.

WSR 01-07-061

PROPOSED RULES

PIERCE COLLEGE

[Filed March 19, 2001, 1:43 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-126.
Title of Rule: Prevention of the disclosure of directory
information, WAC I 32K- l 22- l 00.
Purpose: To amend the deadline for filing a request for
nondisclosure of directory information and the timeframe in
which the request is valid.
Statutory Authority for Adoption: RCW 28B.50.140.
Statute Being Implemented: RCW 28B.50.140.
Summary: Language revisions needed to better address
issues of disclosure and/or nondisclosure of directory information.
Reasons Supporting Proposal: Language revisions will
allow the college to address issues of disclosure and/or nondisclosure more effectively and efficiently.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cynthia Torres-Jimenez,
Pierce College at Fort Steilacoom, Room 305, (253) 9646623.
Name of Proponent: Pierce College District, public.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Amending the language of WAC I 32K-122- I 00
[so]
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will allow the college to address issues of disclosure and/or
nondisclosure more effectively and efficiently.
Proposal Changes the Following Existing Rules:
Amending the rule will change the deadline for filing a
request for nondisclosure of directory information and the
timeframe in which the request remains in effect.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.
RCW 34.05.328 does not apply to this rule adoption.
Hearing Location: Pierce College at Fort Steilacoom,
International House, 9401 Farwest Drive S.W., Lakewood,
WA 98498, on April 30, 2001, at 3:00 p.m. Hearing will be
teleconferenced with Pierce College at Puyallup, Room A155.
Assistance for Persons with Disabilities: Contact Cynthia Torres-Jimenez by April 23, 2001, TDD (253) 964-6628,
or (253) 964-6623.
Submit Written Comments to: Cynthia Torres-Jimenez,
fax (253) 964-6427, by April 23, 2001.
Date of Intended Adoption: May 3, 2001.
March 9, 2001
Cynthia T. Jimenez
Registrar
AMENDATORY SECTION ([Amending] WSR 01-03-126
[86-15-020], filed 7111/86)

WAC 132K-122-100 Prevention of the disclosure of
directory information. A student may refuse to permit the
~ disclosure of directory information as defined by WAC
, 132K-122-020(3) by filing a request to prevent disclosure of
directory information with the (( {offiee of the FegistFar by the
eHd of the third ;;·eek of the fall q1:1arteF of eaeh aeadefftie
yeftf'})) {Registrar's Office by the tenth day of the quarter
(eighth day for summer quarter).} (( {A seflaFate Feq1:1est to
flFeveHt diselos1:1Fe of diFeetOF}' iHfeFffiatioH ffil:ISt be filed feF
eaeh aeadefftie yeaF.} )) {The request for non-disclosure of
directory information will remain in effect until the student
notifies the Registrar's Office, in writing, to cancel it.}
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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Statute Being Implemented:
RCW 588.50.140
[28B.50.140].
Summary: Amending the definition of directory information will allow the college to expand/delete specific items
listed as directory information without having to amend the
WAC each time.
Name of Agency Personnel Responsible for Drafting,
Implementation an Enforcement: Cynthia Torres-Jimenez,
Pierce College at Fort Steilacoom, Room 305, (253) 9646623.
Name of Proponent: Pierce College District, public.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Pierce College will amend its definition of directory
information to allow the college to expand/delete the specific
items it designates as directory information without having to
change the WAC each time. In compliance with the Family
Educational Rights and Privacy Act (FERPA), Pierce College will annually notify students of the specific information
in their education records designated as directory information.
Proposal Changes the Following Existing Rules: The
definition of directory information will change from listing
the specific items Pierce College designates as directory
information to a more general definition.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.
RCW 34.05.328 does not apply to this rule adoption.
Hearing Location: Pierce College at Fort Steilacoom,
International House, 9401 Farwest Drive S.W., Lakewood,
WA 98498, on April 30, 2001, at 3:00 p.m. Hearing will be
teleconferenced with Pierce College at Puyallup, Room A155.
Assistance for Persons with Disabilities: Contact Cynthia Torres-Jimenez by April 23, 2001, TDD (253) 964-6628,
or (253) 964-6623.
Submit Written Comments to: Cynthia Torres-Jimenez,
fax (253) 964-6427, by April 27, 2001.
Date oflntended Adoption: May 3, 2001.
March 9, 2001
Cynthia T. Jimenez
Registrar
AMENDATORY SECTION ([Amending] WSR 01-03-125
[86-15-020], filed 7111/86)
WAC 132K-122-020 (3) The term "directory information" means (({the st1:1deRt's Raffie, dates of atteRdaRee, aHd
degFees Feeei;•ed} )) {information contained in an education
record of a student which would not generally be considered
harmful or an invasion of privacy if disclosed. Pierce College
will annually notify students of the specific information in
their education records designated as directory information.}
Directory information may be disclosed at the discretion of
the college and without the consent of the student unless he or
she elects to prevent disclosure as provided for in WAC
132K-122-I 00.
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PROPOSED RULES

PIERCE COLLEGE

[Filed March 19, 2001, 1:45 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-125.
Title of Rule: Definition of directory information, WAC
~ 132K-122-020(3).
,
Purpose: Amend the definition of directory information.
Statutory Authority for Adoption: RCW 58B.50.140
[28B .50.140].

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
[SI]
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WSR 01-07-070

WSR 01-07-071

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(By the Code Reviser's Office)
[Filed March 20, 2001, 9:01 a.m.]

WSR 01-07-070

WAC 388-146-0010, 388-146-0020, 388-146-0030, 388146-0040, 388-146-0045, 388-146-0050, 388-146-0060,
388-146-0070, 388-146-0080, 388-146-0090, 388-146-0100,
388-146-01JO,388-146-0120, 388-146-0130, 388-146-0140,
388-146-0150, 388-146-0160, 388-146-0170, 388-146-0180,
388-146-0190, 388-146-0200, 388-146-0210, 388-146-0220,
388-330-010,388-330-020,388-330-030,388-330-035,388330-040, 388-330-050 and 388-330-060, proposed by the
Department of Social and Health Services in WSR 00-17159 appearing in issue 00-18 of the State Register, which
was distributed on September 20, 2000, is withdrawn by the
code reviser's office under RCW 34.05.335(3), since the proposal was not adopted within the one hundred eighty day
period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(By the Code Reviser's Office)
[Filed March 20, 2001, 9:01 a.m.]

WAC 388-160-0005, 388-160-0015, 388-160-0025, 388160-0035, 388-160-0045, 388-160-0055, 388-160-0065,
388-160-0075, 388-160-0085, 388-160-0095, 388-160-010,
388-160-0105, 388-160-0115, 388-160-0125, 388-160-0135,
388-160-0145,388-160-0155,388-160-0165,388-160-0175,
388-160-0185, 388-160-0195, 388-160-020, 388-160-0205,
388-160-0215,388-160-0225,388-160-0235,388-160-0245,
388-160-0255,388-160-0265,388-160-0275,388-160-0285,
388-160-0295, 388-160-030, 388-160-0305, 388-160-03.15,
388-160-0325,388-160-0335,388-160-0345,388-160-0355,
388-160-0365, 388-160-0375, 388-160-0385, 388-160-0395,
388-160-040, 388-160-0405, 388-160-0415, 388-160-0425,
388-160-0435, 388-160-0445, 388-160-0455, 388-160-0465,
388-160-0475, 388-160-0485, 388-160-0495, 388-160-050,
388-160-0505, 388-160-0515, 388-160-0525, 388-160-0535,
388-160-0545, 388-160-0555, 388-160-0565, 388-160-0575,
388-160-0585, 388-160-0595, 388-160-060, 388-160-0605,
388-160-0615,388-160-0625,388-160-0635,388-160-0645,
388-160-070,388-160-080,388-160-090,388-160-J00,388160-110,388-l60-J20,388-J60-130,388-l60-140,388-l60150, 388-160-160, 388-160-170,388-160-180, 388-160-190,
388-160-200, 388-160-210, 388-160-220, 388-160-230, 388160-240, 388-160-250, 388-160-260, 388-160-270, 388-J60280, 388-160-290, 388-160-300, 388-160-310, 388-160-320,
388-160-340, 388-160-350, 388-160-360, 388-160-370, 388160-380, 388-160-390, 388-160-400, 388-160-410, 388-160420, 388-160-430, 388-160-440, 388-160-460, 388-160-470,
388-160-480, 388-160-490, 388-160-500, 388-160-510, 388160-520, 388-160-530, 388-160-5840, 388-160-550 and
388-160-560, proposed by the Department of Social and
Health Services in WSR 00-17-158 appearing in issue 00-18
of the State Register, which was distributed on September
20, 2000, is withdrawn by the code reviser's office under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

Proposed
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WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(By the Code Reviser's Office)
[Filed March 20, 2001, 9:02 a.m.]

WAC 388-15-001, 388-15-005, 388-15-009, 388-15-013,
388-15-017, 388-15-021, 388-15-025, 388-15-029, 388-15033, 388-15-037, 388-15-041, 388-15-045,388-15-049,38815-053 388-15-057, 388-15-061, 388-15-065, 388-15-069,
388-15~073, 388-15-077, 388-15-081, 388-,15-085, 388-15089, 388-15-093, 388-15-097, 388-15-J OJ, 388-15-105, 38815-109, 388-15-113, 388-15-117, 388-15-121, 388-15-125,
388-15-129, 388-15-130, 388-15-131, 388-15-132, 388-15133, 388-15-134, 388-15-135 and 388-15-141, proposed by
the Department of Social and Health Services in WSR 0017-188 appearing in issue 00-18 of the State Register, which
was distributed on September 20, 2000, is withdrawn by the
code reviser's office under RCW 34.05.335(3), since the proposal was not adopted within the one hundred eighty day
period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register
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WITHDRAWAL OF PROPOSED RULES

BUILDING CODE COUNCIL
(By the Code Reviser's Office)
[Filed March 20, 2001, 9:02 a.m.]

WAC 51-11-0602 and 51-11-1401, proposed by the Building
Code Council in WSR 00-18-017 appearing in issue 00-18 of
the State Register, which was distributed on September 20,
2000, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 01-07-079

PROPOSED RULES

DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed March 21, 2001, 8:07 a.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 0008-093.
Title of Rule: Post retirement benefit options.
Purpose: Amends WAC 415-104-215, 415-108-326,
415-110-326, and 415-112-727 to provide new post-retirement benefit options for members. These change are
required under SHB 2604 (2000). WAC are also being
changed to assure that any remaining balance of accumulated
contributions (Plans 1 and 2) go to the member's beneficiaries
or estate, rather than to the retirement fund. In addition, DRS
is making some minor housekeeping changes.
Statutory Authority for Adoption: RCW 41.50.050(5).
Statute Being Implemented:
RCW 41.26.460,
41.32.530, 41.32.785, 41.32,851, 41.35.220, 41.40.188,
41.40.660, 41.40.845, 43.43.278.
Summary: Amends WAC 415-104-215, 415-108-326,
415-110-326, and 415-112-727 to provide enhanced postretirement benefit options for members.
Reasons Supporting Proposal:
These changes are
required under SHB 2604 (2000).
Name of Agency Personnel Responsible for Drafting:
Merry A Kogut, 6835 Capitol Boulevard, Tumwater, WA,
(360) 664-7291; Implementation: Margaret Wimmer, 6835
Capitol Boulevard, Tumwater, WA, (360) 664-7044; and
Enforcement: Lucille Christenson, 6835 Capitol Boulevard,
Tumwater, WA, (360) 664-7069.
Name of Proponent: Department of Retirement Systems, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: SHB 2604, passed in the 2000 legislative session,
requires that a retired member who retired without designating a survivor beneficiary shall have the opportunity to designate their spouse from a postretirement marriage as a survivor during a one-year period beginning one year after the date

WSR 01-07-079

of the postretirement marriage. A member who entered into
a postretirement marriage prior to the effective date of the
rules adopted pursuant to this subsection and satisfies certain
conditions shall have one year to designate their spouse as a
survivor beneficiary following the adoption of the rules. A
retired member who elected to receive a reduced retirement
allowance under this section and designated a nonspouse as
survivor beneficiary shall have the opportunity to remove the
survivor designation and have their future benefit adjusted.
WAC are also being changed to assure than any remaining
balance of accumulated contributions (Plans I and 2) go to
the member's beneficiaries or estate, rather than to the retirement fund. In addition, DRS is making some minor housekeeping changes.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.
RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in this section (RCW 34.05.328).
Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom, 3rd Floor, Tumwater,
WA, on April 24, 2001, at 10:30 a.m.
Assistance for Persons with Disabilities: Contact rules
coordinator by seven days before hearing, if possible, phone
(360) 664- 7291, TTY (360) 586-5450, e-mail merryk@drs.wa.gov.
Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retirement Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 664-3618, by April
24, 2001.
Date of Intended Adoption: No sooner than April 25,
2001.
March 20, 2001
Merry A. Kogut
Rules Coordinator
AMENDATORY SECTION (Amending WSR 99-16-075,
filed 8/3/99, effective 9/3/99)
WAC 415-104-215 Retirement benefit options. RCW
41.26.460 enables the department to provide retiring LEOFF
Plan 2 members with four retirement benefit options. The
member must choose an option when applying for service or
disability retirement.
( 1) Option One: Benefit option without survivor features (standard allowance). The department pays the
retiree a monthly retirement allowance actuarially based
solely on the single life of the member, in accordance with
RCW 41.26.430 (service) or 41.26.470 (disability). When the
retiree dies, all benefits cease. Any remaining balance of the
retiree's accumulated contributions will be paid to:
(((a) The retiree's desigRated beRefieiary; or if RORe, to
(b) The retiree's s1:1niYiRg spo1:1se; or if RORe, to
(e) The retiree's legal represeRtati·,.e.
The member m1:1st desigRate a beRefieilll)' at the time of
retireFReRt b)' filiRg a eompleted aRd Rotarized form proYided
by the departFReRt.)) (a) Such person or persons. trust, or
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((fa1)) ill Option Two (joint and whole allowance).
When the retiree dies, the department pays the survivor a
monthly retirement allowance equal to the gross monthly
allowance received by the retiree.
((fbj)) .{ill Option Three (joint and one-half allowance).
When the retiree dies, the department pays the survivor onehalf of the amount of the retiree's gross monthly retirement
allowance.
((fe1)) ilii} Option Four (joint and two-thirds allowance).
(((i) This s1:1eseeti0A 0fl)'llies)) (A) Option Four is available to members retiring on or after January 1, 1996.
((fiB)) .cIU When the retiree dies, the department pays the
survivor two-thirds (66.667%) of the retiree's gross monthly
retirement allowance.
(3) If a member retires on or after June 6, 1996, the
department is required to pay an ex::spouse survivor benefits
pursuant to a marital dissolution order that complies with
RCW 41.50.790.

organization as the retiree shall have nominated by written
designation duly executed and filed with the department: or
(b) If there is no such designated person or persons still
living at the time of the retiree's death, then to the surviving
spouse; or
(c) The member's estate; or
(d) If there is neither such designated person or persons
still living at the time of death nor a surviving spouse, then to
the retiree's legal representative.
(2) Benefit options with a survivor feature. A retiring
member is allowed to select from several retirement options
which create an actuarially equivalent benefit that includes a
survivor feature. The survivor feature entitles the survivor to
receive a monthly allowance after the retiree dies. If the
member chooses one of the survivor options, the monthly
benefit the member will receive is actuarially reduced to offset the cost of the survivor feature. After the retiree dies, the
department pays the survivor an allowance for the duration of
his or her life. If the retiree and the survivor both die before
the retiree's accumulated contributions are exhausted, ((the))
.!ill)'. remaining balance ((is retaiAed iA the retiremeAt f1:1Ad)) of
the retiree's accumulated contributions will be paid to:
(a) Such person or persons. trust, or organization as the
retiree shall have nominated by written designation duly executed and filed with the department: or
(b) If there is no such designated person or persons still
living at the time of the retiree's death. then to the surviving
spouse; or
(c) The member's estate; or
(d) If there is neither such designated person or persons
still living at the tie of death nor a surviving spouse, then to
the retiree's legal representative.

~
~

(4) Benefit increases when survivor predeceases
retiree (pop-up provision) .
(a) This ((~)) subsection applies to i:nembers retiring on or after January l, 1996, who select a benefit option
with a survivor feature (Option Two, Three, or Four}.
(b) If the survivor dies before the retiree, the retiree's
monthly retirement allowance increases, effective the first
day of the following month, to:
(i) The amount that would have been received had the
retiree chosen Option One; plus
(ii) Any cost-of-living adjustments the retiree received
prior to the survivor's death based on the original option
selection.
(c) Pop-up recalculation example:

4

Plan Two:
Agnes retires in 1996 (Year 0). She would like Beatrice, her daughter, to receive a monthly allowance after Agnes dies. Therefore, Agnes selects a retirement benefit option with a survivor feature. As a result her monthly allowance is reduced from $2,000
(standard allowance) to $1,750. Unfortunately, Beatrice dies in January 2001 (Year 5). Under the "pop-up" provision, Agnes'
monthly benefit will increase to $2, 191.05, the amount she would have received had she chosen Option One (standard allowance) plus her accumulated COLA's:
Year
0
l
2
3
4
5

(1996)
(1997)
(1998)
(1999)
(2000)
(2001)

Option One (Standard Allow.)
2,000.00

2,000.00

Survivor Option (2,3,4)
plus COLAs
1,750.00
1,750.00
1,785.00
1,838.55
1,884.51
1,941.05

COLA incr.
(3% max)
(inelig.)

+ Total COLA's
+ $191.05

0.00
35.00
53.55
45.96
56.54

.02
.03
.025
.03
Total COLA's

Original Option One Benefit Amount
$2000

$Increase

191.05
=New Benefit Amount
= $2,191.05*

* In the future (i.e., Year 5), Agnes' COLA will be based on the increased benefit amount ($2, 191.05).
Proposed
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(d) If the survivor dies and the retiree's benefit increases
this section,. and. thereafter the retiree.also dies before
• au employee contributions are exhausted, ((the)) illll'. remain., ing balance ((is retaiAed by the retiremeAt fuAd)) of the
retire's accumulated contributions will be paid to:
()) Such person or persons, trust. or organization as the
retiree shall have nominated by written designation duly executed arid filed with the department; or
(ii) If there is no such designated person or persons still
living at'the time of the retiree's death, then to the surviving
spouse; or · .,;
·
(iii) The member's estate; or
(iv) If there is neither such designated person or persons
·still living at the time of death nor a surviving spouse, then to
the retiree's legal representative.
(5) Any retiree who retired before January 1, 1996, and
who elected to receive a ((red1:1eed retiremeAt allowaAee))
benefit option with a survivor feature under subsection (2) of
this section is entitled to receive a retirement allowance
adjustment if the retiree meets the following conditions:
(a) The retiree's designated beneficiary predeceases or
has predeceased the retiree; and
(b) The retiree provides the department proper proof of
the designated beneficiary's death.
The retiree is-not required to apply for the increased benefit provided in this subsection. The adjusted retirement
allpwance will be effective on July I, 1998, or the first day of
the month. following the date of death of the designated beneficiary, whichever comes last. The adjustment is computed
~ as described in RCW ,41.26.460 (3 )( c) for Plan 2 retirees.
,
(6) Postretireinent benefit options.
(a) Postretirement marriage option. Members who
select the standard allowance (Option One) at the time of
retirement and marry after retirement may subsequently
select a survivor option with their new spouse as survivor
beneficiary, provided that:
(i) The retiree's monthly benefit is not subject to a property settlement agreement from a court decree of dissolution
or legal separation;·
(ii) The selection is made either:
(A) During.a one year window, on or after the date of the
first anniversary and before the second anniversary of the
postretirement marriage; or
(B) Before June I, 2002. if the postretirement marriage
occurred before June I. 2001;
(iii) The retiree provides a marriage certificate as proof
of the postretirement marriage and provides proof of the
birthdate of the new spouse; and
(iv) A member may exercise this option one time only.
(b) Removal of a nonspouse survivor option. Members who selected a nonspouse as survivor beneficiary at the
time of retirement may remove that survivor designation and
have the benefit adjusted to a standard allowance. A member
may exercise this option one time only.
(c) Selection (a) or (b) of this subsection will become
~ effective the first of the month following the department's
, receipt of the required paperwork.
ill Survivor. For the purposes of this provision, "survivor" means a person nominated by the member to receive a
.JJ~der
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·monthly benefit allowance after the member dies. A member
nominates the survivor at the time of retirement by filing a
completed and notarized form provided by the department.
AMENDA TORY SECTION (Amending WSR 99-14-008,
filed 6/24/99, effective 7/25/99)
WAC 415-108-326 Retirement benefit options. RCW
'4L40.188 (Plan I) ((ftfld)).. RCW 41.40.660 (Plan 2), and
RCW 4 I .40.660 (Plan 3) enable the department to provide
retiring members with four retirement benefit options for
receipt of the defined benefit portion of their retirement benefits. In addition, retiring Plan I members may select the
COLA (cost-of-living adjustment) option. The retiring member must choose an option(s) when applying for service or
disability retirement:
(I) Option One: Benefit ontion without survivor features (standard allowance). The department will pay a
monthly retirement allowance based solely on the single life
of the member, as provided by RCW 41.40.185, 41.40.190,
41.40.230, 41.40.235, 41.40.250, ((41.40.MO, or))
41:40.670, 41.40.820. or41.40.825. When the retiree dies all
benefits cease. Any remaining balance of the retiree's accumulated contributions will be paid to:
(((a) The retiree's desigAated beAefieiary; or if AOAe, to
(b) The retiree's s1:1rYiviAg SfJOl:lse; or if AOAe, to
(e) The retiree's legal FefJFeseRtatiYe.)) (a) Such person or
persons, trust, or organization as the retiree shall have nominated by written designation duly executed and filed with the
department; or
(b) If there is no such designated person or persons still
living at. the time of the retiree's death, then to the surviving
spouse; or
(c) The member's estate; or
(d) If there is neither such designated person or persons
still living at the time of death nor a surviving spouse. then to
the retiree's legal representative.
The member must designate a beneficiary at the time of
retirement by filing a completed and notarized form provided
by the department.
(2) Benefit options with a survivor feature. A retiring
member is allowed to select from several retirement options
which create an actuarially equivalent benefit that includes a
survivor feature. The survivor feature entitles the survivor to
receive a monthly allowance after the retiree dies. If the
member chooses one of the survivor options, the monthly
benefit the member will receive is actuarially reduced to offset the cost of the survivor feature. After the retiree dies, the
department pays the survivor an allowance for the duration of
his or her life. If the retiree and the survivor both die before
the retiree's accumulated contributions are exhausted, ((the
remaiAiAg balaAee is relaiRed iR the retiremeAl fuAd)) all benefits cease. Any remaining balance of the retiree's accumulated contributions will be paid to:
(a) Such person or persons. trust. or organization as the
retiree shall have nominated by written designation duly executed and filed with the department; or
Proposed
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(b) If there is no such designated person or persons still
living at the time of the retiree's death. then to the surviving
spouse; or
(c) The member's estate; or
(d) If there is neither such designated person or persons
still living at the time of death nor a surviving spouse. then to
the retiree's legal representative.
((fa1)) ill Option Two (joint and whole allowance).
When the retiree dies, the department pays the survivor an
allowance equal to the gross monthly allowance received by
the retiree.

(5) Benefit increases when survivor predeceases
retiree (pop-up provision).

((fbj)) .(ill Option Three (joint and one-half allowance).
When the retiree dies, the department pays the survivor an
allowance equal to one-half of the retiree's gross monthly
retirement allowance.
((ftj)) (iii) Option Four (joint and two-thirds allowance).
(((i) This sttsseetioA applies)) (A) Option Four is available to members retiring on or after January I, 1996.
((ftt1)) ill} When the retiree dies, the department pays the
survivor an allowance equal to two-thirds (66.667%) of the
retiree's gross monthly retirement allowance.
(3) If a member retires on or after June 6, 1996, the
department is required to pay an ex::spouse survivor benefits

(a) This ((seetieft)) subsection applies to members retiring on or after January I, 1996, who select a benefit option
with a survivor feature (Option Two, Three, or Four}.
(b) If the survivor dies before the retiree, the retiree's
monthly retirement allowance increases, effective the first
day of the following month, to:
(i) The amount that would have been received had the
retiree chosen Option One; plus
(ii) Any cost-of-living adjustments the retiree received
prior to the survivor's death based on the original option
selection.
(c) Pop-up recalculation examples.

pursuant to a marital dissolution order that complies with
RCW 41.50.790.
~
(4) Supplemental COLA option for Plan 1 members. ~
Retiring Plan I members may select an annual cost-of-living
adjustment (COLA) option, in addition to their choice of
retirement benefit options listed in subsections (1) and (2) of
this section. Retiring members who choose this supplemental
option will have their monthly retirement allowance actuarially reduced to offset the cost of annual adjustment.

Plan One:
Lucinda retires from PERS Plan I in 1996 (Year 0). She would like Garth, her husband, to receive a monthly allowance when
she dies. Therefore, Lucinda chooses one of the benefit options with a survivor feature. As a result, her monthly allowance is
actuarially reduced from $2,000 (standard allowance) to $1,750. Unfortunately, Garth dies in January 2001 (Year 5). Under the
"pop-up" provision, Lucinda's monthly benefit will increase to $2,000, the amount she would have received had she chosen the
Option One (standard allowance) plus any COLA's Lucinda had received based on her prior benefit allowance:
Original Option I Benefit Amount
$2,000.00

+
+

Total COLA's
0 (None accrued)

New Benefit Amt.
$2,000.00*

=
=

Plan Two:
Agnes retires from PERS Plan 2 in 1996 (Year 0). Agnes would like Beatrice, her daughter, to receive a monthly allowance after
Agnes dies. Therefore, Agnes selects a retirement benefit option with a survivor feature. As a result, her monthly allowance is
reduced from $2,000 (standard allowance) to $1,750. Unfortunately, Beatrice dies in 2001(Year5). Under the "pop-up" provision, Agnes' monthly benefit will increase to $2, 191.05, the amount she would have received had she chosen Option One (standard allowance) plus her accumulated COLA's:
Year
0 (1996)
I (1997)
2 (1998)
3 (1999)
4 (2000)
5 (2001)

Option One
(Standard Allow.)
2,000.00

2,000.00

Original Option One Benefit Amount
$2000

Survivor Option
(2,3,4) plus COLAs
1,750.00
1,750.00
1,785.00
1,838.55
1,884.51
1,941.05

COLA incr.
(3% max)
(ineligible)
.02
.03
.025
.03
Total COLA's

+ Total COLA's
+ $191.05

*In the future (i.e. Year 4), COLAs will be based on the increased benefit amount.
Proposed
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$Increase
0.00
35.00
53.55
45.96
56.54
191.05

=New Benefit Amount
=$2,191.05*

~
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(d) If the survivor dies and the retiree's benefit increases
under this section, and thereafter the retiree also dies before
all employee contributions are exhausted, the remaining balance is retained by the retirement fund.
(6) Any retiree who retired before January I, 1996, and
who elected to receive a ((red1:1eed retiremeRl allow1mee))
benefit option with a survivor feature under subsection (2) of
this section is entitled to receive a retirement allowance
adjustment if the retiree meets the following conditions:
(a) The retiree's designated beneficiary predeceases or
has predeceased the retiree; and
(b) The retiree provides to the department proper proof
of the designated beneficiary's death. The retiree is not
required to apply for the increased benefit provided by this
subsection.
The adjusted retirement allowance will be effective on
July I, 1998, or the first of the month following the date of
death of the designated beneficiary, whichever comes last.
The adjustment is computed as described in RCW 41.40.188
(3)(c) for Plan I retirees or RCW 41.40.660 (3)(c) for Plan 2
retirees.
(7) Survivor. For the purposes of this provision, "survivor" means a person nominated by the member to receive a
monthly benefit allowance after the member dies. A member
nominates the survivor at the time of retirement by filing a
completed and notarized form provided by the department.
(8) Postretirement benefit options.
(a) Postretirement marriage option. Members who
select the standard allowance (Option One) at the time of
retirement and marry after retirement may subsequently
select a survivor option with their new spouse as survivor
beneficiary. provided that:
(i) The retiree's monthly benefit is not subject to a property settlement agreement from a court decree of dissolution
or legal separation;
(ii) The selection is made either:
(A) During a one year window. on or after the date of the
first anniversary and before the second anniversary of the
postretirement marriage; or
(B) Before June I. 2002. if the postretirement marriage
occurred before June I. 2001;
(iii) The retiree provides a marriage certificate as proof
of the postretirement marriage and provides proof of the birth
date of the new spouse; and
(iv) A member may exercise this option one time only.
(b) Removal of a nonspouse survivor option. Members who selected a nonspouse as survivor beneficiary at the
time of retirement may remove that survivor designation and
have the benefit adjusted to a standard allowance. A member
may exercise this option one time only.
(c) Selection (a) or (b) of this subsection will become
effective the first of the month following the department's
receipt of the required paperwork.
AMENDATORY SECTION (Amending WSR 01-01-059,
filed 12/12/00, effective 1/12/01)
WAC 415-110-326 Retirement benefit options. RCW
41.35.220 enables the department to provide retiring mem[ 57]

WSR 01-07-079

bers with four retirement benefit options. The retiring member must choose an option((fst)) when applying for service or
disability retirement:
(I) Option One: Benefit option without survivor features (standard allowance). The department will pay a
monthly retirement allowance based solely on the single life
of the member, as provided by RCW ((41.35.220))
41.35.420, 41.35.440, 41.35.680. or 41.35.690. When the
retiree dies all benefits cease. Any remaining balance of the
retiree's accumulated contributions will be paid to:
(a) ((The retiree's desigHalee eeHefieiary; Or if f!Ofle, lo
(e) The retiree's s1:1rviviHg Sf!01:1se; or if ROHe, to
(e) The retiree's legal refJreseHtative.
The member ffll:ISl desigf!ate a eeRefieiary at the time of
retiremeHt b)' filiRg a eomf!letee aHd Rotaril':ed fofff! f!FOvided
by the defJartmeRt.)) Such person or persons. trust. or organization as the member shall have nominated by written designation duly executed and filed with the department: or
(b) If there is no such designated person or persons still
living at the time of the retiree's death. then to the surviving
spouse; or
(c) The member's estate; or
(d) If there is neither such designated person or persons
still living at the time of death nor a surviving spouse. then to
the retiree's legal representative.
(2) Benefit options with a survivor feature. A retiring
member is allowed to select from several retirement options
which create an actuarially equivalent benefit that includes a
survivor feature. The survivor feature entitles the survivor to
receive a monthly allowance after the retiree dies. If the
member chooses one of the survivor options, the monthly
benefit the member will receive is actuarially reduced to offset the cost of the survivor feature. After the retiree dies, the
department pays the survivor an allowance for the duration of
his or her life. If the retiree and the survivor both die before
the retiree's accumulated contributions are exhausted, ((the))
all benefits cease. Any remaining balance ((is retaiRee iR the
retiremef!t fuRd)) will be paid to:
(a) Such person or persons. trust, or organization as the
member shall have nominated by written designation duly
executed and filed with the department; or
(b) If there is no such designated person or persons still
living at the time of the retiree's death. then to the surviving
spouse; or
(c) The member's estate; or
(d) If there is neither such designated person or persons
still living at the time of death nor a surviving spouse. then to
the retiree's legal representative.
((0Ree retired with a s1:1rYivor OfJlioR, the retiree may
ORiy ehange the s1:1n·ivor Ofllion llflOR ret1:1FRiRg to eligible
emfJlO)'meRt for two e0Rsee1:1tive years.
W)) ill Option Iwo Uoint and whole allowance). When
the retiree dies, the department pays the survivor an allowance equal to the gross monthly allowance received by the
retiree.
((fej)) ili} Option Ihree Uoint and one-half allowance).
When the retiree dies, the department pays the survivor an
allowance equal to one-half of the retiree's gross monthly
retirement allowance.
Proposed
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((fe1)) (iii) Option Eour (joint and two-thirds allowance).

(i) The amount that would have been received had the
retiree chosen Qption Qne; plus

(((i) This s1:1bseetioA a1313lies to members retiriAg OH or
after JeA1:1ary I, 19%.
W)) When the retiree dies, the department pays the survivor an allowance equal to two-thirds (66.667%) of the
retiree's gross monthly retirement allowance.
(3) ((If a member retires OH or after Jl:JAe €i, 19%,)) Ihe
department is required to pay an ex:.spouse survivor benefits
pursuant to a marital dissolution order that complies with
RCW 41.50.790.
(4) Benefit increases when survivor predeceases
retiree (pop-up provision).
(a) This ((seetieft)) subsection applies to retiring members ( (retiriAg OH or after JaA1:1ar)' I, 19%,)) who select a benefit option with a survivor feature (Option Iwo, Ihree, or
.Eour}.
(b) If the survivor dies before the retiree, the retiree's
monthly retirement allowance increases, effective the first
day of the following month, to:
Year

Option One (Standard Allow.)

0 (2006)
1 (2007)
2 (2008)
3 (2009)
4 (2010)
5 (2011)

2,000.00

2,000.00
Original Option One
Benefit Amount $2000

(ii) Any cost-of-living adjustments the retiree received
prior to the survivor's death based on the original option
selection.
(c) Pop-up recalculation examples.
Plan two:
Agnes retires from SERS Plan 2 in 2006 (Year 0). Agnes
would like Beatrice, her daughter, to receive a monthly
allowance after Agnes dies. Therefore, Agnes selects a retirement benefit option with a survivor feature. As a result, her
monthly allowance is reduced from $2,000 (standard allowance) to $1,750. Unfortunately, Beatrice dies in 2011 (Year
5). Under the "pop-up" provision, Agnes' monthly benefit
will increase to $2, 191.05, the amount she would have
received had she chosen option one (standard allowance) plus
her accumulated COLAs:

Survivor Option (2, 3,
4) plus COLAs
1,750.00
1,750.00
1,785.00
1,838.55
1,884.51
1,941.05

$Increase

(ineligible)
.02
.03
.025
.03

0.00
35.00
53.55
45.96
56.54

-

-

Total COLAs
191.05
+Total COLAs + $191.05
= New Benefit Amount= $2, 191.05*

I

I

* In

(6) Postretirement benefit options.
(a) Postretirement marriage option. Members who
select the standard allowance (Option One) at the time of
retirement and marry after retirement may subsequently
select a survivor option with their new spouse as survivor
beneficiary, provided that:
(i) The retiree's monthly benefit is not subject to a property settlement agreement from a court decree of dissolution
or legal separation;
(ii) The selection is made either:
(A) During a one year window, on or after the date of the
first anniversary and before the second anniversary of the
postretirement marriage; or
(B) Before June I, 2002, if the postretirement marriage
occurred before June I, 200 I;
(iii) The retiree provides a marriage certificate as proof
of the postretirement marriage and provides proof of the
birthdate of the new spouse; and
(iv) A member may exercise this option one time only.
(b) Removal of a nonspouse survivor option. Members who selected a nonspouse as survivor beneficiary at the
time of retirement may remove that survivor designation and
have the benefit adjusted to a standard allowance. A member
may exercise this option one time only.
(c) Selection (a) or (b) of this subsection will become
effective the first of the month following the department's
receipt of the required paperwork.

the future (i.e. Year 4), COLAs will be based on the increased
benefit amount.

(d) If the survivor dies and the retiree's benefit increases
under this ((~)) subsection, and thereafter the retiree
also dies before all employee contributions are exhausted, the
remaining balance is retained by the retirement fund.
(5) ((AA)' retiree who retired before JaA1:1ar)' I, 19%, aAd
who eleeted to reeei·;e a red1:1eed retiremeAt allo•t't'aAce 1:1Ader
s1:1bseetioA (2) of this seetioA is eAtitled to receiYe a retire
meAt allo•.... aAee adj1:1stmeAt if the retiree meets the followiAg
eoAditioAs:
(a) The retiree's desigAated beAeficiary 13redeeeases or
has 13redeeeased the retiree; aAd
(b) The retiree 13rovides to the de13artmeAt 13ro13er 13roof
of the desigAated beAefieiar)' 's death. The retiree is Hot
req1:1ired to a1313ly for the iAereased beAefit 13roYided by this
s1:1bseetioA.
The adj1:1sted retiremeAt allowaAee will be effeetive OH
Jl:Jly I, 1998, or the first of the moAth followiAg the date of
death of the desigAated beAeficiary, whiehe,·er eomes last.
The adj1:1stmeAt is eo1tt131:1ted as deseribed iA RCW 41.35.220
(3)(e) for PlaA 2 retirees.
fej)) Survivor. For the purposes of this provision, "survivor" means a person nominated by the member to receive a
monthly benefit allowance after the member dies. A member
nominates the survivor at the time of retirement by filing a
completed and notarized form provided by the department.
Proposed
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(a) Such person or persons. trust. or organization as the
member shall have nominated by written designation duly
executed and filed with the department; or
(b) If there is no such designated person or persons still
living at the time of the retiree's death. then to the surviving
spouse; or
(c) The member's estate; or
(d) If there is neither such designated person nor persons
still living at the time of death nor a surviving spouse. then to
the retiree's legal representative.
((fat)) ill Option Two (joint and whole allowance).
When the retiree dies, the department pays the survivor a
retirement allowance equal to the gross monthly allowance
received by the retiree.
((fb1)) ®Option Three (joint and one-half allowance).
When the retiree dies, the department pays the survivor an
allowance equal to one-half of the retiree's gross monthly
retirement allowance.
((ftj)) !.iill Option Four (joint and two-thirds allowance).
(((i) This sueseetioA apf!lies)) CA) Option Four is available to members retiring on or after January 1, 1996.
((fii1)) .lfil. When the retiree dies, the department pays the
survivor an allowance equal to two-thirds (66.667%) of the
retiree's gross monthly retirement benefit allowance.
(3) If a member retires on or after June 6, 1996, the
department is required to pay an ex-spouse survivor benefits
pursuant to a marital dissolution order that complies with
RCW 41.50.790.
(4) Supplemental COLA option for Plan 1 members.
Retiring Plan I members may select an annual cost-of-living
adjustment (COLA) option in addition to their choice of
retirement benefit options listed above in subsections (I) and
(2) of this section. Retiring members who choose this supplemental option will have their monthly retirement allowance
actuarially reduced to offset the cost of annual adjustment.
(5) Benefit increases when survivor predeceases
retiree (pop-up provision).
(a) This ((seetieft)) subsection applies to members retiring on or after January I, 1996, who select Option Two,
Three, or Four.
(b) Plan I members. If the survivor dies before the
retiree, the retiree's monthly retirement allowance increases,
effective the first day of the following month, to:
(i) The amount that would have been received had the
retiree chosen the maximum benefit((,-FA-iittts));
(ii) Minus any reduction in the maximum allowance
resulting from a withdrawal of contributions((,-pltts));
(iii) Plus any cost-of-living adjustments the retiree
received prior to the survivor's death based on the original
option selection.
(c) Plan 2 and Plan 3 members. If the survivor dies
before the retiree, the retiree's monthly retirement allowance
increases, effective the first day of the following month, to:
(i) The amount that would have been received had the
retiree chosen the standard allowance; plus
(ii) Any cost-of-living adjustments the retiree received
prior to the survivor's death based on the original option
selection.
(d) Pop-up recalculation example.

AMENDATORY SECTION (Amending WSR 01-01-059,
filed 12/12/00, effective 1/12/01)

~

~
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WAC 415-112-727 Retirement benefit options. RCW
41.32.530 (Plan I), RCW 41.32.785 (Plan 2) and RCW
41.32.851 (Plan 3) enable the department to provide retiring
members with four retirement benefit options for receipt of
the defined benefit portion of their retirement benefits. In
addition, retiring Plan I members may select the COLA
(cost-of-living adjustment) option. The retiring member must
choose an option(s) when applying for service or disability
retirement.
(I) Option One: Benefit options without survivor feature (standard allowance).
(a) Maximum benefit allowance. Plan I retirees may
elect to receive the maximum benefit possible which is based
on a single life annuity. The maximum benefit allowance
does not include a survivor allowance or beneficiary payment. When the retiree dies, all benefits cease. Any remaining balance in employee contributions is retained by the
retirement ((system)) fund.
(b) Option One (standard allowance). The department
pays a monthly retirement allowance based on a reduced sing le life annuity of the member, as provided in RCW
41.32.480 (Plan I - Service), RCW 41.32.550 (Plan 1 - Disability), RCW 41.32.765 (Plan 2 - Service), RCW 41.32.790
(Plan 2 - Disability), RCW 41.32.875 (Plan 3 - Service), or
RCW 41.32.880 (Plan 3 - Disability). ((faeepl fer PlaA 3,))
When the retiree dies, all benefits cease. Any remaining balance of the member's accumulated contributions will be paid
to:
(((i) The retiree's desigAated eeAefieiary; or if AOAe, to
(ii) The retiree's sun·iYiAg spouse; or if AOAe, te
(iii) The retiree's legal represeAlaliYe.
A member seleetiAg Of!tioR 0Re m1:1st ElesigRate a eeRe
fieiary at the time of retiremeRt B)' filiAg a eomf!leted a.Rd
Rotari~ed form pro•f'ideEI by the def!artmeAt.)) (i) Such person
or persons. trust. or organization as the member shall have
nominated by written designation duly executed and filed
with the department; or
(ii) If there is no such designated person or persons still
living at the time of the retiree's death, then to the surviving
spouse; or
(iii) The member's estate; or
(iv) If there is neither such designated person nor persons
still living at the time of death nor a surviving spouse. then to
the retiree's legal representative.
(2) Benefit options with a survivor feature. A retiring
member is allowed to select from several retirement options
which create an actuarially equivalent benefit that includes a
survivor feature. The survivor feature entitles the survivor to
receive a monthly allowance after the retiree dies. If the
member chooses one of the survivor options, the monthly
benefit the member will receive is actuarially reduced to offset the cost of the survivor feature. After the retiree dies, the
department pays the survivor an allowance for the duration of
his or her life. If the retiree and the survivor both die before
the retiree's accumulated contributions are exhausted, ((the))
all benefits cease. Any remaining balance ((is retaiAed iA the
retiremeRt fuRd)) will be paid to:
[ 59]
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Plan One:
Lucinda retires from TRS Plan I in 1996 (Year 0) with $55,000 in accumulated contributions. As a TRS 1 member she is allowed
to withdraw some or all of her contributions when she retires. She decides to withdraw $5,000 so she and Garth, her husband,
can take a cruise. This will actuarially reduce Lucinda's maximum benefit from $2,000 per month to $1,963.86. Lucinda would
also like her husband Garth to receive a monthly allowance after she dies. Therefore, Lucinda chooses one of the benefit options
with a survivor feature. As a result, her monthly allowance is further actuarially reduced from $1,963.86 to $1,846.03_. Unfortunately, Garth dies in January 2001 (Year 5). Under the "pop-up" provision, Lucinda's monthly benefit will increase to $1,963.86,
the amount she would have received had she chosen the maximum benefit (after reduction for her withdrawals). If Lucinda
selected the COLA option or if she has otherwise become eligible for a COLA, the accumulated COLAs (based on the prior benefit allowance) will be added to the $1,963.86*.

~
~

Plan Two:
Agnes retires from TRS Plan 2 in 1996 (Year 0). She would like Beatrice, her daughter, to receive a monthly allowance after
Agnes dies. Therefore, Agnes selects a retirement benefit option with a survivor feature. As a result her monthly allowance is
reduced from $2,000 (standard allowance) to $1,750. Unfortunately, Beatrice dies in January 2001 (Year 5). Under the "pop-up"
provision, Agnes' monthly benefit will increase to the amount she would have received had she chosen Option One (standard
allowance) plus her accumulated COLA's:
Year
0 (1996)
1 (1997)
2 (1998)
3 (1999)
4 (2000)
5 (2001)

Option One
(Standard Allowance)
2,000.00

2,000.00

Original Option One Benefit Amount
$2000

Survivor Option
(2,3,4) plus COLAs
1,750.00
1,750.00
1,785.00
1,838.55
1,884.51
1,941.05

+ Total COLA's
+ $191.05

COLA incr.
(3% max)
(inelig.)
.02
.03
.025
.03

$Increase
0.00
35.00
53.55
45.96
56.54

Total COLA's

191.05

=New Benefit Amount

= $2,191.05*

*In the future (i.e., 2001 or Year 5), COLAs will be based on the increased benefit amount.
(e) If the survivor dies and the retiree's benefit increases
under this ((~)) subsection, and thereafter the retiree
also dies before all accumulated contributions are exhausted,
((the)) £illY remaining balance ((is retaiRee by the retiremeRt
fuftd)) of the member's accumulated contributions will be
paid to:
(i) Such person or persons. trust. or organization as the
member shall have nominated by written designation duly
executed and filed with the department; or
(ii) If there is no such designated person or persons still
living at the time of the retiree's death. then to the surviving
spouse; or
(iii) The member's estate; or
(iv) If there is neither such designated person nor persons
still living at the time of death nor a surviving spouse. then to
the retiree's legal representative.
(6) Any retiree who retired before January 1, 1996, and
who elected to receive a reduced retirement allowance under
subsection (2) of this section is entitled to receive a retirement allowance adjustment if the retiree meets the following
conditions:
(a) The retiree's designated beneficiary predeceases or
has predeceased the retiree; and
(b) The retiree provides the department proper proof of
the designated beneficiary's death. The retiree is not required
to apply for the increased benefit provided in this subsection.
Proposed

The adjusted retirement allowance will be effective on
July I, 1998, or the first day of the month following the date
of death of the designated beneficiary, whichever comes last.
The adjustment is computed as described in RCW 41.32.530
(3)(c) for Plan I retirees or RCW 41.32.785 (3)(c) for Plan 2
retirees.
(7) Survivor. For the purposes of this provision, "survivor" means a person nominated by the member to receive a
monthly benefit allowance after the member dies. A member
nominates the survivor at the time of retirement by filing a
completed and notarized form provided by the department.
(8) Postretirement benefit options.
(a) Postretirement marriage option. Members who
select the maximum option (Plan I only) or the standard
allowance (Option One) at the time of retirement and marry
after retirement may subseguently select a survivor option
with their new spouse as survivor beneficiary, provided that:
(i) The retiree's monthly benefit is not subject to a property settlement agreement from a court decree of dissolution
or legal separation;
(ii) The selection is made either:
(A) During a one year window, on or after the date of the
first anniversary and before the second anniversary of the
postretirement marriage: or
(B) Before June I. 2002. if the postretirement marriage
occurred before June I, 200 I:
[ 60]
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Name of Proponent: Division of Banks, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Explanation: The proposed rule provides for an
automatic annual rate increase in fees and assessments
charged by the Division of Banks, on July 1, 2001, and every
July 1 thereafter, up to the then current fiscal growth factor;
allows for the waiver of fees and assessments, if certain conditions are met; and eliminates the cap on assessments on
assets over $10 billion.
Purpose: To increase revenue to cover the operation of
the division and to maintain a reserve for the division.
Anticipated Effects: To provide additional revenues to
the division and to increase fees and assessments paid by
institutions regulated by the division.
Proposal Changes the Following Existing Rules: The
proposed rule amends WAC 208-544-039 and 208-586-140
to provide for an automatic annual rate increase in fees and
assessments charged by the Division of Banks, on July 1,
200 I, and every July 1 thereafter, up to the the11 current fiscal
growth factor; amends WAC 208-544-039 and 208-586-140
to allow for the waiver of fees and assessments, if certain
conditions are met; amends WAC 208-544-039 (I )(d) to
eliminate the cap on assessments on assets over $10 billion;
and repeals WAC 208-544-037, 208-544-050, and 208-586135.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.

(iii) The retiree provides a marriage certificate as proof
of the postretirement marriage and provides proof of the
birthdate of the new spouse: and
(iv) A member may exercise this option one time only.
(b) Removal of a nonspouse survivor option. Members who selected a nonspouse as survivor beneficiary at the
time of retirement may remove that survivor designation and
have the benefit adjusted to a standard allowance. A member
may exercise this option one time only.
(c) Selection (a) or (b) of this subsection will become
effective the first of the month following the department's
receipt of the reguired paperwork.
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WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Filed March 21, 2001, 8:28 a.m.]

The Washington State Department of Fish and Wildlife
withdraws proposed amendments to WAC 220-56-315 filed
in WSR 01-01-025 on December 7, 2000.
Evan Jacoby
Rules Coordinator
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Small Business Economic Impact Statement

PROPOSED RULES

DEPARTMENT OF
FINANCIAL INSTITUTIONS

Subject: Rule proposed by the Division of Banks ("division") of the Washington State Department of Financial Institutions (DFI) to revise chapters 208-544 and 208-586 WAC.
By: Dave Kroeger, Director of Banks.
Date: March 21, 200 I .
Introduction: The division has prepared this SBEIS in
compliance with chapter 19. 85 RCW, the Regulatory Fairness Act (RFA). The preproposal statement of inquiry (form
CR- I 0 I) in connection with the proposed rule was filed at
WSR 01-03-145. The proposed rule affects state commercial
banks, savings banks, savings and loan associations, and
other institutions subject to regulation by the division. Collectively these entities will be referred to in this SBEIS as
"Institutions."
Background for Proposed Rule: Titles 30, 32, and 33
RCW authorize the director of DFI to collect from each institution the cost of their examination and supervision. (See
RCW 30.04.070, 32.04.150, and 33.28.020.) Regulated
financial institutions pay three types of charges assessed by
the division:
l. A semiannual asset charge based on the total assets of
the institution;
2. Hourly charges for examinations and other tasks performed by the division;
3. Miscellaneous charges and fees associated with the
issuance of various certificates, application processing,
licensing, legal assistance, and filing of documents.

[Filed March 21, 2001, 8:32 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-145.
Title of Rule: Increasing fees and assessments paid by
banks, thrifts, and other entities regulated by the Division of
Banks.
Purpose: To provide additional revenue to the division.
Statutory Authority for Adoption: RCW 30.04.030,
33.04.025, 43.320.040.
RCW 30.04.070,
Statute Being Implemented:
32.04.150, 33.28.020.
Summary: The proposed rule provides for an automatic
annual rate increase in fees and assessments charged by the
Division of Banks, on July I, 2001, and every July I thereafter, up to the then current fiscal growth factor; and allows for
the waiver of fees and assessments, if certain conditions are
met.
Reasons Supporting Proposal: The division needs significant additional revenues to pay for the operation of the
division and to maintain a reserve.
Name of Agency Personnel Responsible for Drafting:
Patty Brombacher, 210 11th Street S.W., Room 300, Olympia, WA 98504, (360) 902-8748; Implementation and
Enforcement: David Kroeger, 210 I Ith Street S.W., Room
300, Olympia, WA 98504, (360) 902-8747.
[ 61 J
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The division needs significant additional revenues to pay
the cost of its operation and to maintain its reserve. Under
state law, the division cannot increase its fee and assessment
rates in any one fiscal year by more than the "fiscal growth
factor" for the year. The fiscal growth factor for the current
fiscal year is 2.87%. In order to generate significant additional revenues, the proposed rule provides for an annual
increase every July I up to the amount of the fiscal growth
factor for that fiscal year. The rule also provides that fees and
assessments may be waived if certain conditions are met.
Description of Proposed Rule: The proposed rule:
Provides for the increase of fee and assessment rates on
July I, 200 I, and every July I thereafter, up to the
amount of the then current fiscal growth factor.
Provides for a waiver of fees and assessments, if certain
conditions are met.
Eliminates the cap on assessments on assets over $10
billion.
Required Elements of SBEIS: The elements of the
SBEIS required by the RFA are set forth below.
Element 1. A brief description of the reportfog,
record-keeping , and other compliance requirements of
the proposed rule and the kinds of professional services
that a small business is likely to need in order to comply
with the requirements.
Response: The only substantive change in the proposed
rule is the increase in fee and assessment rates paid by institutions. See "Description of Proposed Rule" above for a brief
description of the requirements of the proposed rule. The
proposed rule does not change the reporting, record-keeping
or compliance requirements of the current rule, or the kinds
of professional services that a small business is likely to need
to comply with the proposed rule.
Element 2. An analysis of the costs of compliance for
identified industries, including costs of equipment, supplies, labor and increased administrative costs.
Response: The proposed rule increases assessment and
fee rates and provides for an automatic annual increase in
such rates. The proposed rule should not increase any of the
compliance costs associated with the payment of such fees or
assessments, including costs for equipment, supplies, labor,
or other administrative costs.
Element 3. Whether compliance with the proposed
rule will cause business to lose sales or revenue.
Response: The annual increases will be fairly small.
The reason is that the annual rate increases are limited to the
amount of the fiscal growth factor (FGF), and the FGF is currently running less than 3%. Consequently, it is very doubtful that the increase in cost will prevent or delay institutions
from bringing new products or services to market or cause
them to lose market share.
Element 4. A comparison of the compliance costs for
the small business segment and large business segment of
the affected industry(ies), and whether the impact on the
small business segment is disproportiona te.
Response: Under the proposed rule, all fees and assessment rates are increased by the fiscal growth factor, so all
institutions, regardless of size, will face the same percentage
Proposed
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increase in their fee or assessme·n1. Any existing disproportionality in fee or assessments rates will be maintained, but·
no additional disproportionality will be introduced.
" ·;
Element 5. Steps taken by the agency under RCW
19.85.030(3) to reduce the costs of the proposed rule on
small businesses, or reasonable justification for no.t doing
so, ~ddressing the specified mitigation steps.
Response: We have reviewed the six steps unde~ RCW
19.85.030 (3)(a) through (t). Our analysis is as follows~
(a) Reducing, modifying, or eliminatfng substl1!1ti~e
regulatory requirements: We believe that the proposed·
rule is necessary to ensure that the division has su(ficient
funds to operate and is, in the final analysis, necf;ssary to
ensure the safety and soundness of institutions, regardless of
size. Consequently, we believe that the compliance requirements in this area should not be reduced for small institutions.
(b) Simplifying, reducing, or eliminating recordkeeping and reporting requirements: The proposed rule
does not increase record-keeping or reporting requirements.
(c) Reducing the frequency of inspections: The proposed rule does not provide for inspectiors.
(d) Delaying compliance timetables: ·Tue propo,sed.
rule does not change the timing of payment of assessments
and fees.
(e) Reducing or modifying fine schedules for noncompliance: The proposed rule does not impose new fine schedules.
(0 Any:other mitigation techniques: We are not aware
of other mitigation techniques. However, we· welcome comments from small institutions on how to make the proposed
rule less onerous for them.
Consequently, as discussed above, we do not believe that
it is legal or feasible to reduce the costs of the proposed rule
on sm"all businesses.
Element 6. A description of how the agency will
involve small business in the development of the proposed,.
rule.
·
Response: All institutions, including smaller ones, wiJI
be provided with a copy of the proposed rule and an opportu·~
nity to provide comment on the proposal. Institutions are
welcome to contact the .division to comment on the rule.
Small institutions in particular are encouraged to provide
comments on how the rule could be made less onerous for
them.
Element 7. A list of the industry(ies) affected by the
proposed rule.
Response: The industries affected by the proposed rule
are as follows:
·State commercial banks: Standard industrial classification 6022.
Savings institutions, not federally chartered: Standard
industrial classification 6036.
Nondeposit trust facilities: Standard industrial classification 6091.
· Branches and agencies of foreign banks: Standard
industrial classification 6081.
J
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A copy of the statement may be obtained by writing to
Patty Brombacher, Division of Banks, 210 11th Street S.W.,
• Room 300, Olympia, WA 98504, phone (360) 902-8748, fax
., (360) 704-6948.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Financial Institutions is not a listed agency in section 201.
Hearing Location: General Administration Building,
Auditorium, 1st Floor, 210 11th Street S.W., Olympia, WA
98504, on May 1, 2001, at 11:00 a.m.
Assistance for Persons with Disabilities: Contact Patty
Brombacher by close of business April 13, 2001, TDD (360)
664-8126.
Submit Written Comments to: David Kroger, Assistant
Director, Division of Banks, 210 11th Street S.W., Room
300, Olympia, WA 98504, fax (360) 704-6947, by close of
business April 30, 2001.
Date oflntended Adoption: May 1, 2001.
March 20, 2001
John L. Bley
Director

-

-

AMENDATORY SECTION (Amending WSR 01-06-024,
filed 2/27/01, effective 3/30/01)

WAC 208-544-039 Charges and fees effective July 1,
(l)EffectiveJuly 1, ((+999)) 2001, the rate of
charges and fees under WAC 208-512-045, 208-544-020 and
208-544-030 shall be as follows:
(a) WAC 208-512-045 (l)(c) and (d)-The fee shall be
$100.00 for the issuance and filing of certificates.
(b) WAC 208-512-045 (l)(e) - The fee shall be 50 cents
per page.
(c) WAC 208-512-045(2) - The fee shall be$((%:-&+))
102.43 per employee hour expended.
(d) WAC 208-544-020( 1) - The rates shall be the following:
((~))~.

If total assets are:
But not
Over
Ov!!r
Million
Million

The assessment is:
This
Amount

Plus

Of Excess
Over
Million

0

500

0

((.QQQQl51549))
0.000016022

0

500

1,000

((~))

((.QQQQI 45309))
0.000015364

500

1,000 ((-W;OOQ))

((~))

((.QQQQI 43149))
0.000015134

1,000

((-W;OOQ

S 011
15.693
~

,GOO

-W;QOO))

(e) WAC 208-544-020(2) - The rate shall be
((.000037876)) 0.04005.
(f) WAC 208-544-030(1) - The fee shall be$((~))
73.95 per hour.
(g) WAC 208-544-030(2) - The fee shall be $((%:-&+))
102.43 per hour.
(2) ((TheFeafteF, effeeth·e J1:tly l, 2000, at1d ageifl Ofl J1:tly
l, 200 l, the ehaFges et1d fees set foFth ifl st:teseetioR (l )(e),
(d), (e), (f), eRd (g) of this seetioR shell be it1eFeesed ey the
fiseal gFowth feetoF es deteFFRifled by the offiee of fiReReial
[63]
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FRaRegeFReRt 131:1rs1:1at1t to RCW 43.135.025.)) (a) On July I,
2002, and each July I after that date, the rate of charges and
fees under subsection (1 )(c), (d), (e).
and (g) of this section, as increased in the prior fiscal year, will increase by a
percentage rate egual to the fiscal growth factor for the then
current fiscal year. As used in this section, "fiscal growth
factor" has the same meaning as the term is defined in RCW
43.135.025.
(b) The director may round off a rate increase under this
subsection. However, no rate increase may exceed the applicable fiscal growth factor.
(c) By June I of each year the director will make available a chart of the new rates that will take effect on the immediately following July l.
(3) The director may ({sttspeRd the eolleetioR of)) waive
any or all of the charges and/or fees imposed under this section, in whole or in part. when he or she determines that both
of the following factors are present:
hl_Ihe banking examination fund established in RCW
43.320.110 (or its successor) exceeds the projected acceptable minimum fund balance level approved by the office of
financial management <OFM); and
(b) That such course of action would be fiscally prudent.
(4)(a) If the charges and fees assessed under WAC 208544-020(1) relating to a semiannual asset charge and WAC
208-544-030(1) relating to the hourly examination fee exceed
ninety-five percent of the assessment charge applicable for a
two-year period of the office of the comptroller of the currency (OCC) or its successor then the assessments paid in
excess of such amount shall be rebated to the institution pursuant to (e) of this subsection unless abated by the director as
provided in m of this subsection.
(b) For purposes of determining rebate entitlement. the
total of semiannual assessments and examination fees will be
determined by adding the monthly average semiannual
assessment and the monthly average of the examination fees
for any twenty-four month period beginning on or after July
1. 2000. The monthly average is determined by dividing the
semiannual assessment fee by six and applying the monthly
average to the previous six months. The monthly average
examination fee is determined by dividing the examination
fee for each examination during the averaging period by the
number of months between each such examination and the
previous examination as determined by the date of the examinations and applying the monthly average to those months.
The OCC charge is determined in the same manner. Under
no circumstances will an institution be permitted to calculate
a rebate based on a period of time that was included. in whole
or in part, in the calculation of another rebate under this section.
(c) The rebate is determined by the difference between
the sum of the applicable monthly average state charges for
the twenty-four month period minus ninety-five percent of
the sum of the applicable monthly average OCC charge for
the same period, as each are determined in (b) of this subsection.
(d) Entitlement of the rebate will occur only upon petition and satisfactory proof to the director.

m.
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(e) Rebate abatement. At the discretion of the director,
all or part of the rebate determined under (d) of this subsection may be denied if the director determines that:
(i) The institution required a substantially greater than
average amount of supervisory time for reasons other than as
a result of economic, legal. regulatory, or other conditions
beyond the control of competent management;
(ii) The institution required a substantially greater than
average amount of examination time for an institution of its
size for reasons other than as a result of economic. legal. regulatory, or other conditions beyond the control of competent
management;
(iii) Examinations or investigations were performed by
third parties under personal services contracts;
(iv) The banking examination fund established in RCW
43.320.110 (or its successor) does not exceed the projected
acceptable minimum fund balance level approved by OFM or
is insufficient to satisfy the rebates under this subsection and
still maintain the operations of the department at a fiscally
prudent level;
(v) The institution maintained a composite uniform
financial institution rating (CAMELS) of 3, 4 or 5 during any
time during the rebate period; or
(vi) Such other factors as the director may deem equitable or relevant.
<D Institutions may become eligible to receive a rebate
after June 30. 2002, for amounts paid on or after July I, 2000.

(f) WAC 208-586-080 - The fee shall be $50.00 for the
home office and each branch.
(g) WAC 208-586-090 - The fee shall be $((~))
68.27 per hour.
(h) WAC 208-586-100 - The fee shall be $((~))
56.89 per hour.
(i) WAC 208-586-110-The fee shall be $((~))56.89
per hour.
(j) WAC 208-586-120 - The fee shall be $5,000.00.
(k) WAC 208-594-070 - The fee shall be $1,000.00.
(2) ((Thereafter, effeeti\•e J1:tl}' I, 2000, aRd agaiR OR J1:1ly
l, 200 I, the eharges aRd fees set ferth iR s1:1bseetioR ( l )(a),
(b), (e), (d), (g), (h), EIRd (i) of this seetioR shall be iRereased
B)' the fiseal grovith faetor as deterFRiRed by the offiee of
fiRaReial FRaRageFReHt p1:1rs1:1aHt to RCW 43.135.025.)) (a) On
July I, 2002, and each July I after that date, the rate of
charges and fees under subsection (l)(a), (b), (c), (d), (g), Ch).
and (i) of this section. as increased in the prior fiscal year,
will increase by a percentage rate equal to the fiscal growth
factor for the then current fiscal year. As used in this section,
"fiscal growth factor" has the same meaning as the term is
defined in RCW 43.135.025.
(b) The director may round off a rate increase under this
subsection. However. no rate increase may exceed the applicable fiscal growth factor.
(c) By June 1 of each year, the director will make available a chart of the new rates that will take effect on the immediately following July 1.
(3) The director may ((s1:1speRd the eolleetioH et)) waive
any or all of the charges and/or fees imposed under this section, in whole or in part, when he or she determines that both
of the following factors are present:
@l..Ihe banking examination fund established in RCW
43.320.110 (or its successor) exceeds the projected acceptable minimum fund balance level approved by the office of
financial management~ and
ilil.Ihat such course of action would be fiscally prudent.

NEW SECTION
WAC 208-544-065 Effective date. These revisions will
take effect on July 1, 200 I.
REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 208-544-037

Charges and fees effective
June 25, 1999.

NEW SECTION

WAC 208-544-050

Limitations on assessments.

WAC 208-586-150 Effective date. These revisions will
take effect on July 1, 200 I.

AMENDATORY SECTION (Amending WSR 01-06-024,
filed 2/27/01, effective 3/30/01)

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 208-586-140 Charges and fees effective July 1,
((-1999)) 2001. (I) Effective July I, ((+999)) 2001, the rate of
charges and fees under chapters 208-586 and 208-594 WAC
shall be as follows:
(a) WAC 208-586-030(1) - The fee shall be$((~))
45.51 per hour.
(b) WAC 208-586-030(2) - The fee shall be$((~))
51.19 per hour.
(c) WAC 208-586-030(3) - The fee shall be$((~))
56.89 per hour.
(d) WAC 208-586-040 - The asset charge shall be
((.0322916)) 0.0348046 per thousand dollars of assets.
(e) WAC 208-586-075 - The fee shall be $2,500.00 for
the first branch and $500.00 for each additional branch.
Proposed

WAC 208-586-135

Charges and fees effective
June 25, 1999.
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DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed March 21, 2001, 8:34 a.m.]

Original Notice.
[ 64

J

~

~

~

~

Washington State Register, Issue 01-07

WSR 01-07-082

for fiscal 1997"); and amends WAC 208-418-020 to make
clarifying and conforming changes.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Preproposal statement of inquiry was filed as WSR 0103-146.
~ . . Title of Rule: Increasing assessments and fees paid by
, credit unions and affiliated parties examined by the Division
of Credit Unions.
Purpose: To provide additional revenue to the division.
Statutory Authority for Adoption: RCW 31.12.516,
43.320.040.
RCW 31.12.516,
Statute Being Implemented:
31.12.555.
. Summary: The proposed rule increases by 2.87% the
rate of assessments and fees charged by the Division of
Credit Unions, effective in June 2001; provides for an automatic annual rate increase in assessments and fees charged by
the division, on July I, 2001, and every July I thereafter, up
to the then current fiscal growth factor; allows for the waiver
of fees and assessments, if certain conditions are met; and
clarifies assessments and fees charged to out-of-state and foreign credit unions.
Reasons Supporting Proposal: The division needs significant additional revenues to pay for the operation of the
division and to maintain a reserve.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Parker Cann, 210 11th
Street S.W., Room 300, Olympia, WA 98504, (360) 9028778.
Name of Proponent: Division of Credit Unions, governmental.
Rule is not necessitated by federal law, federal or state
~ court decision.
,
Explanation of Rule, its Purpose, and Anticipated
Effects: Explanation: The proposed rule increases by 2.87%
the rate of assessments and fees charged by the Division of
Credit Unions, effective in June 2001; provides for an automatic annual rate increase in assessments and fees charged by
the division, on July I, 2001, and every July I thereafter, up
to the then current fiscal growth factor; allows for the waiver
of assessments and fees, if certain conditions are met; and
clarifies assessments and fees charged to out-of-state and foreign credit unions.
Purpose: To increase revenue to cover the operation of
the division and to maintain a reserve for the division.
Anticipated Effects: To provide additional revenues to
the division and to increase assessments and fees paid by
credit unions.
Proposal Changes the Following Existing Rules: The
proposed rule amends WAC 208-418-040 and adds a new
section to increase by 2.87% the rate of assessments and fees
charged by the Division of Credit Unions, effective in June
200 I; adds a new WAC section to provide for an automatic
annual rate increase in assessments and fees charged by the
division, on July I, 2001, and every July 1 thereafter, up to
the then current fiscal growth factor; adds a new WAC section to provide definitions; add a new WAC section to allow
for the waiver of assessments and fees, if certain conditions
are met; amends WAC 208-418-040 and 208-418-070 to
clarify assessments and fees charged to out-of-state and for~ eign credit unions; amends WAC 208-418-050 to clarify that
, the division can pass through the costs of special counsel;
repeals WAC 208-418-060 ("One-time special assessment

Small Business Economic Impact Statement
Subject: Rule proposed by the Division of Credit
Unions ("division") of the Washington State Department of
Financial Institutions (DFI) to revise chapter 208-418 WAC
to increase assessments and fees .
By: Parker Cann, Director of Credit Unions.
Date: March 21, 200 I.
Introduction: The division has prepared this SBEIS in
compliance with chapter 19.85 of the RCW, the Regulatory
Fairness Act (RFA). The preproposal statement of inquiry
(form CR- IOI) in connection with the proposed rule was
filed at WSR 01-03-146.
Background For Proposed Rule: State credit unions
pay assessments and fees to the Division of Credit Unions to
pay for the operation of the division and to establish a reserve
for the division. RCW 31. 12.516. For the most part, the division is funded by quarterly assessments based on asset size.
WAC 208-418-040. The division also charges miscellaneous
fees for, among other things, the processing of community
field of membership applications. WAC 208-418-070.
The division needs significant additional revenues to pay
the cost of its operation and to maintain its reserve. Under
state law, the division cannot increase its assessment and fee
rates in any one fiscal year by more than the "fiscal growth
factor" for the year. The fiscal growth factor for the current
fiscal year is 2.87%. In order to generate significant additional revenues, the proposed rule provides for an immediate
increase of 2.87% in the rate of assessments and fees, and
provides for an annual increase every July I up to the amount
of the fiscal growth factor for that fiscal year. The rule also
provides that assessments and fees may be waived if certain
conditions are met.
Other technical changes are made by the rule concerning
assessments and fees paid by out-of-state and foreign credit
unions operating a branch in Washington.
Description Of Proposed Rule: The proposed rule:
Increases assessment and fee rates by 2.87%, effective
in June 2001.
Provides for the increase of assessment and fees rates
on July 1, 200 I, and every July I thereafter, up to the
amount of the then current fiscal growth factor.
Provides for a waiver of assessments and fees, if certain
conditions are met.
Clarifies assessment of out-of-state and foreign credit
unions.
REQUIRED ELEMENTS OF SBEIS: The elements of the
SBEIS required by the RFA are set forth below.
ELEMENT 1. A brief description of the reporting,
record-keeping, and other compliance requirements of
the proposed rule and the kinds of professional services
that a small business is likely to need in order to comply
with the requirements.
[ 65]
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RESPONSE: The only substantive change in the proposed
rule is the increase in fee and assessment rates paid by credit
unions. See "Description of Proposed Rule" above for a brief
description of the requirements of the proposed rule. The
proposed rule does not change the reporting, record-keeping
or compliance requirements of the current rule, or the kinds
of professional services that a small business is likely to need
to comply with the proposed rule.
ELEMENT 2. An analysis of the costs of compliance for
identified industries, including costs of equipment, supplies, labor and increased administrative costs.
RESPONSE: The proposed rule increases assessment and
fees rates and provides for an automatic annual increase in
such rates. The proposed rule should not increase any of the
compliance costs associated with the payment of such assessments or fees, including costs for equipment, supplies, labor,
or other administrative costs.
ELEMENT 3. Whether compliance with the proposed rule
will cause business to lose sales or revenue.
RESPONSE: The annual increases will be fairly small.
The reason is that the annual rate increases are limited to the
amount of the fiscal growth factor (FGF), and the FGF is currently running less than 3%. Consequently, it is very doubtful that the increase in cost will prevent or delay credit unions
from bringing new products or services to market or cause
them to lose market share.
ELEMENT 4. A comparison of the compliance costs for
the small business segment and large business segment of
the affected industry(ies), and whether the impact on the
small business segment is disproportionate.
RESPONSE: Under the proposed rule, all assessment and
fee rates are increased by the fiscal growth factor, so all credit
unions, regardless of size, will face the same percentage
increase in their assessments or fees. Any existing disproportionality in assessment or fee rates will be maintained, but no
additional disproportionality will be introduced.
ELEMENT s. Steps taken by the agency under RCW
19 .85.030(3) to reduce the costs of the proposed rule on small
businesses, or reasonable justification for not doing so,
addressing the specified mitigation steps.
RESPONSE: We have reviewed the six steps under RCW
19.85.030 (3)(a) through (f). Our analysis is as follows:
(a) Reducing, modifying, or eliminating substantive
regulatory requirements: We believe that the proposed
rule is necessary to ensure that the division has sufficient
funds to operate and is, in the final analysis, necessary to
ensure the safety and soundness of credit unions, regardless
of size. Consequently, we believe that the rule's requirements
should not be reduced for small credit unions.
(b) Simplifying, reducing, or eliminating recordkeeping and reporting requirements: The proposed rule
does not increase record-keeping or reporting requirements.
{c) Reducing the frequency of inspections: The proposed rule does not provide for inspections.
(d) Delaying compliance timetables: The proposed
rule does not change the timing of payment of assessments
and fees.
Proposed
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(e) Reducing or modifying fine schedules for noncompliance: The proposed rule does not impose new fine schedules.
~
(f) Any other mitigation techniques: We are not aware •
of other mitigation techniques. However, we welcome comments from small credit unions on how to make the proposed
rule less onerous for them.
Consequently, as discussed above, we do not believe that
it is legal or feasible to reduce the costs of the proposed rule
on small businesses.
ELEMENT 6. A description of how the agency will
involve small business in the development of the proposed
rule.
RESPONSE: All credit unions, including smaller credit
unions, will be provided with a copy of the proposed rule and
an opportunity to provide comment on the proposal. Credit
unions are encouraged to contact the division to comment on
the rule. Small credit unions in particular are welcome to
provide comments on how the rule could be made less onerous for them.
ELEMENT 7. A list of the industry(ies) affected by the
proposed rule.
RESPONSE: The industry affected by the proposed rule is
state credit unions, standard industrial classification 6062.
A copy of the statement may be obtained by writing to
Tina Philippsen, Division of Credit Unions, 2 I 0 I I th Street
S.W., Room 300, Olympia, WA 98504, phone (360) 9028718, fax (360) 704-6918.
Section 20 I, chapter 403, Laws of 1995, does not apply ~
to this rule adoption. The Department of Financial lnstitu- ~
lions is not a listed agency in section 201.
Hearing Location: General Administration Building,
Auditorium, Isl Floor, 210 I Ith Street S.W., Olympia, WA
98504, on May I, 200 I, at I 0:00 a.m.
Assistance for Persons with Disabilities: Contact Tina
Philippsen, (360) 902-8718, by close of business April 13,
2001, TDD (360) 664-8126.
Submit Written Comments to: Parker Cann, Assistant
Director, Division of Credit Unions, 210 11th Street S.W.,
Room 300, Olympia, WA 98504, fax (360) 704-6947, by
close of business April 30, 2001.
Date of Intended Adoption: May 1, 200 l.
March 20, 200 I
John L. Bley
Director
NEW SECTION
WAC 208-418-010 Definitions. Unless the context
clearly requires otherwise, as used in this chapter:
(I) "Credit union" includes a Washington credit union,
an out-of-state credit union and a foreign credit union.
(2) "Foreign credit union" means a credit union organized and operating under the laws of another country or
other foreign jurisdiction, that is operating a branch in Washington in accordance with RCW 31.12.471.
~
(3) "Hourly fee" means a fee of $57.42 per hour per ~
examiner or other staff person of the division.
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(4) "Out-of-state credit union" means a credit union
organized and operating under the laws of another state or
U.S. territory or possession, that is operating a branch in
Washington in accordance with RCW 31.12.471.
(S)(a) "Total assets" of a Washington credit union
includes all assets of the credit union as reported on the credit
union's most recent form S300 or similar financial report.
(b) "Total assets" of an out-of-state or foreign credit
union is derived from the following fraction:

(2)

Credit Union's
Total Assets
over $SOOM

over $I DOM up to $SOOM

Total assets x in-state branch shares and deposits

"Total assets" and "shares and deposits" include respectively
all assets and shares and deposits as reported on the credit
union's most recent form S300 or similar financial report.
(6) "Washington credit union" means a credit union
organized and operating under chapter 31.12 RCW.
AMENDATORY SECTION (Amending WSR 96-12-0S8,
filed S/31/96, effective 7/1/96)

~

,

WAC 208-418-020 Collection of fees. Chapter ((~
Laws sf 1996,)) 31. 12 RCW authorizes the director to charge
fees to credit unions and certain ((relffied)) affiliated parties
in order to cover the costs of the operation of the division of
credit unions and to establish a reasonable reserve for the
division. As set forth in more detail in this chapter, the fees
for this purpose shall consist of:
(1) Quarterly asset assessments charged to credit unions;
(2) Charges to a credit union for costs incurred by the
division for certain types of attorney general assistance in
regard to the credit union; and
(3) Certain other fees charged by the director.
((Fees ffit!St ee 13aid fl8 later thafl thirty ea)'S after their
dtie date.)) The director may waive all or any portion of any
fee payable by a credit union or other party ((eased Ofl the
ability sf the ereeit tlfli8fl Sf 13arty l8 13ay the fee)).
AMENDATORY SECTION (Amending WSR 96-12-0S8,
filed S/31/96, effective 711/96)

~

,

WAC 208-418-040 Quarterly asset assessments. (1)
The director will charge each credit union a quarterly asset
assessment at the rate set forth in subsection (2) of this section. Asset assessments will be due on January 1, April 1,
July I, and October I. Asset assessments must be paid no
later than thirty days after their due date. The assessments
will be computed on total assets as of the prior June 30 for the
October I and January I assessments, and as of the prior
December 3 I for the April I and July I assessments.· ((Qttarterl)' asset assessmeRts are eharged for the ealef!dar qttarter
that eegiRs Sfl the dtie date sf the assessmeflt. P.fo rebates will
ee maee to ereeit ttfli8RS that eease ts Be State ehartered dtir
ing the qtiarter.))

Quarterly
Asset Assessment
$((~)) I 8.883
+ ((.000015)) 0.00001S43
x total
assets over $SOOM
$((~)) S.2SO
+ ((.000033134))
0.00003408 x total assets
over $100M
((.000051035))
O.OOOOS2SO x total assets
$((~)) I.1S7

2SM up to
$100M
over $10M up to$((~)) 2SM
over $2M up to $ lOM
$((BG)) 771
over$((~)) SOOK up to $2M $((~)) Sl4
up to$((~)) SOOK
$0
((Csr13srate Cefltrals
.0000252 x total assets))
M =Million K =Thousand
over$((~))

Total shares and deposits
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(3) Quarterly asset assessments are charged for the calendar quarter that begins on the due date of the assessment.
No rebates will be made to credit unions that cease to be
state-chartered during the quarter. A credit union converting
to state charter will pay a prorated quarterly asset assessment
for the quarter during which the conversion is completed.
(4) ((for the J3t!FJ38Se of tllis eha13ter, "total assets"
iflelttees all assets held S)' a Washiflgtsfl eharteree eredit
ttfli8fl •;,•hether held 't'lithiR this state Sf a erafleh ifl aflsther
state, afle assets sf foreigfl eredit t1flisF1s held thrstigh
eraf!ehes within the state sf WaslliflgtsR, as re13srted Sfl the
eredit tiflisfl 's form 5300 sr similar fiflafleial re13ort. HsweYer,
the direetsr ffla)' waiYe afly assessmeflt Ofl assets held B)'
WashiflgtsR ehartered eredit tlfliOflS thrstigh eraflehes ifl
ether states eased HJ38fl reei13rseal agreeH1eF1ts with the ether
state's regtilatsry atithsrity. As tised ifl tllis eha13ter, "foreigfl
eredit t1fli8fl" H1eaRs a eredit ttflisn ehartered ti Ader the laws
of af!other state or a foreigR eotintry.)) From time to time. the
director may determine that asset assessments on an out-ofstate credit union or foreign credit union are inappropriate
relative to the level of examination and supervision of that
credit union by the division. In that event, the director may
charge the credit union hourly fees for examination and
supervision of the credit union, including. but not limited to,
off-site monitoring, in lieu of asset assessments. Such fees
are due upon receipt of billing from the division.
AMENDATORY SECTION (Amending WSR 96-12-0S8,
filed S/31196, effective 7/1/96)
WAC 208-418-050 Pass through of attorney general
costs. (I) The director will charge each credit union the
actual cost incurred by the division of credit unions for certain legal assistance rendered by an assistant attorney general
or special counsel in regard to the credit union. Legal assistance includes legal assistance rendered in connection with:
Supervisory committee meetings and board meetings; receiverships, conservatorships, liquidations and declarations of
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insolvency; enforcement agreements or actions; collection
actions; administrative hearings; and ((wfittefl.)) opinions
requested by a credit union or the division of credit unions.
Charges are due upon receipt of billing from the division.
(2) The division will notify a credit union before the
division incurs expense for legal assistance which may be
charged to the credit union under this section.

NEW SECTION
WAC 208-418-100 .Waiver of fe~s. The director may
waive any or all of the fees and assessments iQlposed under
WAC 208-418.-040 and 208-418-070,, in whole or in part,
when he or she determines that both of the following factprs
are present:
.
.
(I) The credit union examination fond established in
RCW 43.320.120 (or its successor) exceeds the projected
acceptable minimum fund balance level approved by the
office of financial management; and
.
'
(2) That such course of action would .b~ fis~ally prudent.

AMENDATORY SECTION (Amending WSR 96-12-0S8,
filed 5/31/96, effective 711/96)
WAC 208-418-070 Other fees. (1) The director will
charge hourly fees as follows:
(a) An hourly fee will be charged to a party other than a
credit union or a subsidiary of one or more credit unions for
each electronic data processing examination of the party by
the division of credit unions.
(b) An hourly fee will be charged to a credit union for the
processing of the credit union's application to add a community group to its field of membership.
(c) An hourly fee will be charged to a credit union for a
fraud investigation of the credit union and/or its related parties by the division.
(d) An hourly fee will be charged to ((tt)) an out-of-state
or foreign credit union for ((aft eA site)) examination and
supervision by the division under WAC 208-418-040(4).
(e) An hourly fee will be charged to ((a)) an out-of~state
or foreign credit union for the processing of the credit union's
application to ((de b1:1siAess)) operate a branch in this state.
(f) An hourly fee will be charged to other divisions or
agencies for examinations, investigations, or similar undertakings performed on their behalf by the division.
(2) ((As 1:1sed iA this seetieA, "he1:1rly fee" FAeaAs a fee ef
$55 .82 per he1:1r per examiHer er ether staff perseH ef the dh·i

REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 208-418-060

One-time special assessment
for fiscal 1997.
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stetr.

~)) In addition, the director will charge a credit union
for the actual cost incurred by the division for an examination
or investigation of the credit union and/or its related parties
performed under personal services contract by third parties.
((f47)) ill Charges under this section are due upon
receipt of billing from the division.

NEW SECTION
WAC 208-418-090 Rate increase. (I) On July 1, 2001,
and each July 1 after that date, the fee and assessment rates
under WAC 208-418-040 and 208-418-070, as increased in
the prior fiscal year, will increase by a percentage rate equal ·
to the fiscal growth factor for the then current fiscal year. As
used in this section, "fiscal growth factor" has the same ·
meaning as the term is defined in RCW 43. 135.025.
(2) The director may round off a rate increase under subsection (I) of this section. However, no rate increase may
exceed the applicable fiscal growth factor.
(3) By June 1 of each year, the director will make available a chart of the new rates that will take effect on the immediately following July 1.
Proposed
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Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-147.
Title of Rule: Increasing fees and assessments paid by
consumer loan co,mpanies, check cashers and sellers, mortgage brokers and escrow officers an~ agents.
Purpose: To provide additional revenue to the Division
of Consumer Services.
·
Statutory Authority for Adoption: RCW 18.44.410,
19.146.223, 19.146.225, 19.146.265, 31.04.165, 31.45.200.
Statute Being Implemented: RCW 18.44.081", (18.44).091, [18.44].121, 19.146.228, 31.04.045,' [3 l.04].085,
[31.04] 145, 31.45.030, [3 l.45].050, [3l.45].100.
.
Summary: The proposed rule increases by 2.87% the
rate of fees and assessments charged by the Division of Consumer Services, effective in June 200 I; provides for an automatic annual rate increase in fees and assessments charged by
the division, on July 1, 2001, and every July 1 'thereafter, up
to the then current fiscal growth factor; and•allows for the
waiver of fees and assessments, if certain conditions are met.
Reasons Supporting Proposal: The division needs significant additional revenues to pay·for the operation of the
division and to maintain a reserve.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark Thomson, 210 11th
Street S.W., Room 300, Olympia, WA 98504, (360) 902~
8787.
Name of Proponent: Division of Consumer Services,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.

~
~
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Explanation of Rule, its Purpose, and Anticipated
Effects: Explanation: The proposed rule increases by 2.87%
~ the rate of fees and assessments charged by the Division of
, Consumer Services, effective in June 2001; provides for an
automatic annual rate increase in fees and assessments
charged by the division, on July l, 2001, and every July 1
thereafter, up to the then current fiscal growth factor; and
allows for the waiver of fees and assessments, if certain conditions are met.
Purpose: To increase revenue to cover the operation of
the division and to maintain a reserve for the division.
Anticipated Effects: To provide additional revenues to
the division and to increase fees and assessments paid by consumer loan companies, check cashers and sellers, mortgage
brokers, and escrow officers and agents.
Proposal Changes the Following Existing Rules: The
proposed rule amends WAC sections to increase by 2.87%
the rate of fees and assessments charged by the Division of
Consumer Services, effective in June 2001. See amendments
to WAC 208-620-190, 208-630-021, 208-630-022, 208-630023, 208-660-010, 208-660-060, and 208-680B-080; adds
new WAC sections to provide for an automatic annual rate
increase in fees and assessments charged by the division, on
July l, 200 I, and every July 1 thereafter, up to the then current fiscal growth factor; and adds new WAC sections to
allow for the waiver of fees and assessments, if certain conditions are met.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.

~

~

Small Business Economic Impact Statement
Subject: Rule proposed by the Division of Consumer
Services ("division") of the Washington State Department of
Financial Institutions (DFI) to revise chapters 208-620, 208630, 208-660 and 208-680B WAC.
By: Mark Thomson, Director of Consumer Services.
Date: March 21, 200 l.
Introduction: The division has prepared this SBEIS in
compliance with chapter 19.85 RCW, the Regulatory Fairness Act (RFA). The preproposal statement of inquiry (form
CR- JO I) in connection with the proposed rule was filed at
WSR 01-03-14 7. The proposed rule affects consumer loan
companies, check cashers and sellers, mortgage brokers and
escrow officers and agents. Collectively these entities and
individuals will be referred to in this SBEIS as "companies."
Background for Proposed Rule: Consumer loan companies pay fees and assessments to the division to pay for the
operation of the division and to establish a reserve for the
division. RCW 31.04.045, 31.04.085, and 31.04.145. For
the most part, this program is funded by annual assessments
and examination fees. WAC 208-620-190. The division also
charges miscellaneous fees for, among other things, license
applications. WAC 208-620-190.
Check cashers and sellers pay fees and assessments to
the division to pay for the operation of the division and to
establish a reserve for the division. RCW 31.45.050. For the
most part, this program is funded by annual assessments and
examination fees. WAC 208-630-022 and 208-630-023. The
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division also charges miscellaneous fees for, among other
things, license applications. WAC 208-630-021.
Mortgage brokers pay fees and assessments to the division to pay for the operation of the division and to establish a
reserve for the division. RCW 19.146.228. For the most part,
this program is funded by annual license fees. WAC 208660-060. The division also charges miscellaneous fees for,
among other things, license applications. WAC 208-660060.
Escrow officers and agents pay fees and assessments to
the division to pay for the operation of the division and to
establish a reserve for the division. RCW 18.44.121. For the
most part, this program is funded by annual license fees.
WAC 208-680B-080. The division also charges miscellaneous fees for, among other things, license applications.
WAC 208-680B-080.
The division needs significant additional revenues to pay
the cost of its operation and to maintain its reserve. Under
state law, the division cannot increase its fee and assessment
rates in any one fiscal year by more than the "fiscal growth
factor" for the year. The fiscal growth factor for the current
fiscal year is 2.87%. In order to generate significant additional revenues, the proposed rule provides for an immediate
increase of 2.87% in the rate of fees and assessments, and
provides for an annual increase every July I up to the amount
of the fiscal growth factor for that fiscal year. The rule also
provides that fees and assessments may be waived if certain
conditions are met.
Description of Proposed Rule: The proposed rule:
Increases fee and assessment rates by 2.87%, effective
in June 2001.
Provides for the increase of fee and assessment rates on
July I, 200 l, and every July thereafter, up to the
amount of the then current fiscal growth factor.
Provides for a waiver of fees and assessments, if certain
conditions are met.
Required Elements of SBEIS: The elements of the
SBEIS required by the RFA are set forth below.
Element 1. A brief description of the reporting,
record-keeping, and other compliance requirements of
the proposed rule and the kinds of professional services
that a small business is likely to need in order to comply
with the requirements.
Response: The only substantive change in the proposed
rule is the increase in fee and assessment rates paid by companies. See "Description of Proposed Rule" above for a brief
description of the requirements of the proposed rule. The
proposed rule does not change the reporting, record-keeping
or compliance requirements of the current rules, or the kinds
of professional services that a small business is likely to need
to comply with the proposed rule.
Element 2. An analysis of the costs of compliance for
identified industries, including costs of equipment, supplies, labor and increased administrative costs.
Response: The proposed rule increases assessment and
fee rates and provides for an automatic annual increase in
such rates. The proposed rule should not increase any of the
compliance costs associated with the payment of such fees or
Proposed
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assessments, including costs for equipment, supplies, labor,
or other administrative costs.
Element 3. Whether compliance with the proposed
rule will cause business to lose sales or revenue.
Response: The annual increases will be fairly small.
The reason is that the annual rate increases are limited to the
amount of the fiscal growth factor (FGF), and the FGF is currently running less than 3%. Consequently, it is very doubtful that the increase in cost will prevent or delay companies
from bringing new products or services to market or cause
them to lose market share.
Element 4. A comparison of the compliance costS for
the small business segment and large business segment of
the affected industry(ies), and whether the impact on the
small business segment is disproportionate.
Response: Under the proposed rule, all fees and assessment rates are increased by the fiscal growth factor, so all
companies, regardless of size, will face the same percentage
increase in their fee or assessment. Any existing disproportionality in fee or assessments rates will be maintained, but
no additional disproportionality will be introduced.
Element 5. Steps taken by the agency under RCW
19.85.030(3) to reduce the costs of the proposed rule on
small businesses, or reasonable justification for not doing
so, addressing the specified mitigation steps.
Response: We have reviewed the six steps under RCW
19.85.030 (3)(a) through (f). Our analysis is as follows:
(a) Reducing, modifying, or eliminating substantive
regulatory requirements: We believe that the proposed
rule is necessary to ensure that the division has sufficient
funds to operate and is, in the final analysis, necessary to
ensure that companies do not violate applicable state law.
Consequently, we believe that the rule's requirements should
not be reduced for small companies.
(b) Simplifying, reducing, or eliminating recordkeeping and reporting requirements: The proposed rule
does not increase record-keeping or reporting requirements.
(c) Reducing the frequency of inspections: The proposed rule does not provide for inspections.
(d) Delaying compliance timetables: The proposed
rule does not change the timing of payment of assessments
and fees.
(e) Reducing or modifying fine schedules for noncompliance: The proposed rule does not impose new fine schedules.
(f) Any other mitigation techniques: We are not aware
of other mitigation techniques. However, we welcome comments from small companies on how to make the proposed
rule less onerous for them.
Consequently, as discussed above, we do not believe that
it is legal or feasible to reduce the costs of the proposed rule
on small businesses.
Element 6. A description of how the agency will
involve small business in the development of the proposed
rule.
Response: All companies, including smaller companies, will be provided with a copy of the proposed rule and an
Proposed

opportunity to provide comment on the proposal. Companies
are encouraged to contact the division to comment on the
rule. Small companies in particular are welcome to provide ~
comments on how the rule could be made less onerous for ,.
them. Opportunity to discuss the proposal will be provided at
meetings of the Escrow Commission and the Mortgage Brokerage Commission.
Element 7. A list of the industry(ies) affected by the
proposed rule.
Response: The industries affected by the proposed rule
are:
Consumer loan companies: Standard industrial classification 6141.
Check cashers and sellers: Standard industrial classification 6099.
Mortgage brokers: Standard industrial classification
6163.
Escrow companies: Standard industrial classification
6531.
A copy of the statement may be obtained by writing to
Jeannette Terry, Division of Consumer Services, 210 11th
Street S.W., Room 300, Olympia, WA 98504, phone (360)
902-8786, fax (360) 704-6986.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Financial Institutions is not a listed agency in section 201.
Hearing Location: General Administration Building,
Auditorium, 1st Floor, 210 I Ith Street S.W., Olympia, WA
98504, on May 1, 2001, at 12:00 p.m.
Assistance for Persons with Disabilities: Contact Jeannette Terry, (360) 902-8786, by close of business April 13,
2001, TDD (360) 664-8126.
Submit Written Comments to: Mark Thomson, Assistant Director, Division of Consumer Services, 210 11th Street
S.W., Room 300, Olympia, WA 98504, fax (360) 704-6987,
by close of business April 30, 2001.
Date oflntended Adoption: May 1, 2001.
March 20, 2001
John L. Bley
Director
AMENDATORY SECTION (Amending WSR 97-09-035,
filed 4111197, effective 5/12/97)
WAC 208-630-021 Application review and investigation fee. (1) The director shall collect a fee of ((sixty fi't·e de!
lttfs)) $66.86 per employee hour expended for services, plus
actual expenses, for review of application and investigation
of:
(a) New license applications;
(b) Additional locations;
(c) Change of control;
(d) Relocation of office;
(e) Voluntary or involuntary liquidation of licensee; and
(t) Small loan endorsement applications.
(2) The director may require a lump sum payment in
advance to cover the anticipated cost of review and investigalion of the activities described in this section. If the lump sum
payment required exceeds the actual amount derived in sub(70
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section (I) of this section, the amount in excess shall be
refunded.

~ AMENDATORY SECTION (Amending WSR 97-09-035,
filed 4/11/97, effective 5/12/97)

WAC 208-630-022 Annual assessment charge. ( 1)
The director will charge each licensee an annual assessment
at the rate set forth in subsection (2) of this section. Assessments for a calendar y,ear will be computed on total volume
of transactions as of December 31 of the previous calendar
year. For licensees with a fiscal year of January through
December, annual assessments are due on or before April 15.
For licensees with a fiscal year other than that stated above,
annual assessments are due one hundred five days after the
close of the licensee's fiscal year. For the calendar year 1997,
annual assessments for all licensees are due on or before June
30, 1997.
(2) The annual assessment rate is:
(a) For check cashers:
(i) If the volume of checks cashed is one million dollars
or less, there is no annual assessment;
(ii) If the volume of checks cashed is over one million
dollars, the annual assessment is ((fiYe lnrndrea aollars))
$514.35 per licensed location.
(b) For check sellers:
(i) If the volume of checks sold is one million dollars or
less, there is no annual assessment;
(ii) If the volume of checks sold is over one million dol~ Jars, the annual assessment is ((five AHRSrea dollars))
, $514.35 per licensed location.
(c) For licensees with small loan endorsements, in addition to (a) and/or {b) of this subsection:
(i) If the volume of small loans made is one million dollars or less, there is no annual assessment;
(ii) If the volume of small loans made is over one million
dollars, the annual assessment is ((fiYe AHRdred aollars))
$514.35 per licensed location.
(3) For purposes of this section, "volume" includes all
transactions made under this chapter and chapter 31.45 RCW
by a Washington licensed check casher or check seller at all
licensed locations.
AMENDATORY SECTION (Amending WSR 97-09-035,
filed 4/11/97, effective 5/12/97)
WAC 208-630-023 Examination fees. The fee for
examinations described in WAC 208-630-015 shall be
((sixty fiye aollars)) $66.86 per employee hour expended.
NEW SECTION

~

,

WAC 208-630-02303 Fee increase. (I) On July I,
2001, and each July I after that date, the fee and assessment
rates under WAC 208-630-021, 208-630-022, and 208-630023, as increased in the prior fiscal year, will increase by a
percentage rate equal to the fiscal growth factor for the then
current fiscal year. As used in this section, "fiscal growth
factor" has the same meaning as the term is defined in RCW
43.135.025. However, there will be no rate increase under
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this subsection (I) for assessments described in WAC 208630-022 (2)(a)(i), (b)(i) and (c)(i).
(2) The director may round off a rate increase under subsection (I) of this section. However, no rate increase may
exceed the applicable fiscal growth factor.
(3) By June I of each year, the director will make available a chart of the new rates that will take effect on the immediately following July I.
NEW SECTION
WAC 208-630-02305 Waiver offees. The director may
waive any or all of the fees and assessments imposed under
WAC 208-630-021, 208-630-022, and 208-630-023, in
whole or in part, when he or she determines that both of the
following factors are present:
(I) The banking examination fund established in RCW
43.320.110 (or its successor) exceeds the projected acceptable minimum fund balance level approved by the office of
financial management; and
(2) That such course of action would be fiscally prudent.
AMENDATORY SECTION (Amending WSR 96-04-013,
filed 1/26/96, effective 2/26/96)
WAC 208-620-190 Schedule of fees. The director shall
collect fees for services as specified below:
(I) Applications and certificates.
(a) A charge of ((RiRety aollars)) $92.58 per hour for services plus actual expenses for review of application and
attendant investigation for:
(i) New consumer loan company certificate of authority
or licensed location certificate;
(ii) Branch licensed locations certificate;
(iii) Relocation of main office or branch;
(iv) Notice of change of control;
(v) Opinions rendered regarding interpretations of statutes and rules.
(b) A fee of ((oRe Al:lRdred dellars)) $102.87 for issuing
the following certificates:
(i) Certificate of authority;
(ii) Licensed location certificate;
(iii) Certificate of good standing.
(2) ~xaminations. A charge of ((sii<ty five dollars))
$66.86 per hour for regular and special examinations of the
licensee's records. The director will submit a statement for
the charges following the completion of any applicable
examination. The charges must be paid within thirty days
after the statement is submitted to the licensee.
(3) Annual assessment fee.
(a) An annual assessment fee based on adjusted total
loan value as defined in (b) of this subsection. The amount of
the annual assessment fee is ((.000169792)) 0.000174665
multiplied by the adjusted total loan value as calculated from
the consolidated annual report for the previous calendar year.
(b) The "adjusted total loan value" is the sum of:
(i) The total unpaid balance of loans originated subject to
the act that were retained or purchased by the licensee; and
Proposed
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(ii) The total unpaid balance of loans originated subject
to the act that were sold by the licensee with servicing
retained (if any); and
(iii) The total amount of loans originated subject to the
act that were sold by the licensee during the previous calendar year with servicing released (if any).

Escrow agent:
Application and original certificate

NEW SECTION

$((~))

154.30

Original license

((~))

License renewal

((~))

Transfer of license, name or address
change or license activation
Duplicate license
Proposed

532.35
((~))

25.71
((~))

25.71
((~))

354.90

Renewal

((~))

Late renewal with penalty

((~))

354.90
532.35
((~))

25.71
((~))

25.71

WAC 208-680B-081 Fee increase. (I) On July I, 2001,
and each July 1 after that date, the fee and assessment rates
under WAC 208-680B-080, as increased in the prior fiscal
year, will increase by a percentage rate equal to the fiscal
growth factor for the then current fiscal year. As used in this
section, "fiscal growth factor" has the same meaning as the
term is defined in RCW 43.135.025.
(2) The director may round off a rate increase under subsection ( 1) of this section, However, no rate increase may
exceed the applicable fiscal growth factor.
(3) By June 1 of each year, the director will make available a chart of the new rates that wil I take effect on the immediately following July I.

Fee

4

354.90

NEW SECTION

WAC 208-680B-080 Escrow officer and agent fees.
The director shall charge the following fees:

((~))

((~))

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 96-05-018
[96-21-082], filed 10116/96, effective 11/16/96)

Reexamination

Late renewal with penalty

Transfer of license, name or address
change
Duplicate license

WAC 208-620-192 Waiver of fees. The director may
waive any or all of the fees and assessments imposed under
WAC 208-620-190, in whole or in part, when he or she determines that both of the following factors are present:
( 1) The banking examination fund established in RCW
43.320.110 (or its successor) exceeds the projected acceptable minimum fund balance level approved by the office of
financial management; and
(2) That such course of action would be fiscally prudent.

Title of Fee
Escrow officer:
First examination

((~))

Escrow agent branch office:
Application and original license

NEW SECTION

354.90

Renewal

Transfer of certificate, name or address
change
Duplicate certificate

WAC 208-620-191 Fee increase. (I) On July 1, 2001,
and each July 1 after that date, the fee and assessment rates
under WAC 208-620-190, as increased in the prior fiscal
year, will increase by a percentage rate equal to the fiscal
growth factor for the then current fiscal year. As used in this
section, "fiscal growth factor" has the same meaning as the
term is defined in RCW 43.135.025.
(2) The director may round off a rate increase under subsection (1) of this section. However, no rate increase may
exceed the applicable fiscal growth factor.
(3) By June I of each year, the director will make available a chart of the new rates that will take effect on the immediately following July 1.

((~))

4

NEW SECTION

154.30

WAC 208-680B-082 Waiver of fees. The director may
waive any or all of the fees and assessments imposed under
WAC 208-680B-080, in whole or in part, when he or she
determines that both of the following factors are present:
(1) The banking examination fund established in RCW
43.320.110 (or its successor) exceeds the projected acceptable minimum fund balance level approved by the office of ..
financial management; and
~
(2) That such course of action would be fiscally prudent.

164.59
164.59
((~))

25.71
((~))

25.71
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AMENDATORY SECTION (Amending WSR 01-01-044,
filed 12/8/00, effective 118/01)

WAC 208-660-010 Definitions. As used in this chapter,
the following definitions apply, unless the context otherwise
requires:
(1) "Advertising material" means any form of sales or
promotional materials to be used in connection with the mortgage broker business.
(2) "Affiliate" means any person who controls, is controlled by, or is under common control with, another person.
(3) "Application deposit" means a deposit in immediately available funds consisting of ((three h1:1Heree fifty SOI
fftrs.)) the equivalent of ten hours investigation fees under
WAC 208-660-060 for each license applied for and (( ette
h1:1Heree seveHty five dollars)) the equivalent of five hours
investigation fees under WAC 208-660-060 for each branch
office certificate applied for. For example, an applicant
requesting a license and two branch office certificates must
submit an application deposit of seven hundred dollars (calculated by adding ((three h1:1Heree fifty dollars)) ten hours
investigation fees to the product of two times ((oHe h1:1Heree
se·reHty fi\•e dollars)) five hours investigation fees).
(4) "Approved examination" means a written examination approved by the director.
(5) "Approved licensing or continuing education course"
means a licensing or continuing education course approved
by the director.
(6) "Borrower" means any person who consults with or
~ retains a mortgage broker or loan originator in an effort to
, obtain or seek advice or information on obt~ining or applying
to obtain a residential mortgage loan for himself, herself, or
persons including himself or herself, regardless of whether
the person actually obtains such a loan.
(7) "Branch office" means a fixed physical location such
as an office, separate from the principal place of business of
the licensee, where the licensee holds itself out as a mortgage
broker.
(8) "Branch office certificate" means a branch office
license issued by the director to engage in the mortgage broker business as the branch office indicated in the certificate,
pursuant to RCW 19.146.265.
(9) "Certificate of passing an approved examination"
means a certificate signed by the examination administrator
verifying that the individual performed with a satisfactory
score or higher on an approved licensing examination.
( 10) "Certificate of satisfactory completion of an
approved continuing education course" means a certificate·
signed by the course provider verifying that the individual
has attended an approved continuing education course.
( 11) "Certificate of satisfactory completion of an
approved licensing course" means a certificate signed by the
course provider verifying that the individual has attended at
least forty hours of class of an approved licensing course.
(12) "Consumer Protection Act" means chapter 19.86
RCW.
~
( 13) A person "controls" an entity if the person, directly
, or indirectly through one or more intermediaries, alone or in
concert with others, owns, controls, or holds the power to
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vote twenty-five percent or more of the outstanding stock or
voting power of the controlled entity.
(14) A person is "convicted" of a crime, irrespective of
the pronouncement or suspension of sentence, if the person:
• Is convicted of the crime in any jurisdiction;
• Is convicted of a crime which, if committed within this
state would constitute such a crime under the laws of this
state;
• Has plead guilty or no contest or nolo contendere or
stipulated to facts that are sufficient to justify a finding of
guilt to such a charge before a court or federal magistrate; or
· • Has been found guilty of such a crime by the decision
or judgment of a court or federal magistrate or by the verdict
of a jury.
(15) "Department" means the department of financial
institutions.
(16) "Designated broker" means a natural person designated by the applicant for a license or licensee who meets the
experience, education, and examination requirements set
forth in RCW 19.l46.210(e).
( 17) "Director" means the director of financial institutions.
(18) "Employee" means any natural person who:
• Has an employment relationship, acknowledged by
both the employee and the mortgage broker; and
• Is treated as an employee by the mortgage broker for
purposes of compliance with federal income tax laws.
(19) "Financial institution" means a federally insured
bank, savings bank, savings and loan association, or credit
union, whether state or federally chartered, authorized to conduct business in this state.
(20) "Financial misconduct" means without limitation:
• Any conduct prohibited by the Mortgage Broker Practices Act;
• Any similar conduct prohibited by statutes governing
mortgage brokers in other states; and
• Any similar conduct prohibited by statutes governing
other segments of the financial services industry, including
but not limited to the Consumer Protection Act, statutes governing the conduct of securities broker dealers, financial
advisers, escrow officers, title insurance companies, limited
practice officers, trust companies, and other licensed or chartered financial service providers.
(21) A person "holds oneself out" by advertising or otherwise informing the public that the person engages in any of
the activities indicated, including without limit through the
use of business cards, stationery, brochures, rate lists or other
promotional items.
(22) "Independent contractor" or "person who independently contracts" means any person that:
• Expressly or impliedly contracts to perform mortgage
broker activities for a licensee;
• With respect to its manner or means of performing the
activities, is not subject to the licensee's right of control; and
• Is not treated as an employee by the licensee for purposes of compliance with federal income tax laws.
(23) "Investigation" means an examination undertaken
for the purpose of detection of violations of this chapter or
securing information lawfully required under this chapter.
Proposed
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(24) "License" means a license issued by the director to
engage in the mortgage broker business.
(25) "Licensee" or "licensed mortgage broker" means:
• A mortgage broker licensed by the director; and
• Any person required to be licensed pursuant to RCW
19.146.200 and 19.146.020.
(26) "Loan originator" means a natural person:
• Who is a mortgage broker employee who performs any
mortgage broker activities; or
• Who is retained as an independent contractor by a
mortgage broker, or represents a mortgage broker, in the performance of any mortgage broker activities.
(27) "Lock-in agreement" means an agreement with a
borrower made by a mortgage broker or loan originator, in
which the mortgage broker or loan originator agrees that, for
a period of time, a specific interest rate or other financing
terms will be the rate or terms upon which it will make a loan
available to the borrower.
(28) "Material litigation" means any conviction in the
prior seven years for a felony, or for a gross misdemeanor
involving dishonesty or financial misconduct, and any litigation pending at any time during the prior seven years that
would be relevant to the director's ruling on an application for
a license, including but not limited to, the following types of
litigation:
•Criminal actions involving felony charges.
•Criminal or civil actions involving dishonesty or financial misconduct.
(29) "Mortgage broker" means any person that for compensation or gain, or in the expectation of compensation or
gain:
• Makes a residential mortgage loan or assists a person in
obtaining a residential mortgage loan; or
• Holds himself or herself out as being able to do so.
(30) "Mortgage Broker Practices Act" means chapter
19.146 RCW and chapter 208-660 WAC.
(31) "Out-of-state applicant or licensee" means an applicant for a license or licensee that does not maintain a physical
office within this state.
(32) "Person" means a natural person, corporation, company, partnership, limited liability company, or association.
(33) "Prepaid escrowed costs of ownership," as used in
RCW 19.146.030(5), means any amounts prepaid by the borrower for the payment of taxes, property insurance, interim
interest, and similar items in regard to the security property.
(34) "Principal" means any person who controls, directly
or indirectly through one or more intermediaries, alone or in
concert with others, a ten percent or greater interest in a partnership, company, association or corporation, and the owner
of a sole proprietorship.
(35) "RCW" means the Revised Code of Washington.
(36) "Real Estate Settlement Procedures Act" means the
Real Estate Settlement Procedures Act, 12 U.S.C. Sections
2601 et seq., and Regulation X, 24 C.F.R. Sections 3500 et
seq.
(37) "Registered agent" means a person or persons
located within this state that is appointed to accept service of
process for an out-of-state licensee.
Proposed

(38) "Residential mortgage loan" means any loan primarily for personal, family, or household use secured by a mortgase or deed of trust on residential real estate upon which is ..
constructed or intended to be constructed a single family ~
dwelling or multiple family dwelling of four or less units.
(39) "Subsidiary" means a corporation, company, partnership, or association that is controlled by another.
(40) "Third-party provider" means any third party, other
than a mortgage broker or lender, that provides goods or services to the mortgage broker in connection with the preparation of a borrower's loan and includes, but is not limited to,
credit reporting agencies, title insurance companies, appraisers, structural and pest inspectors, or escrow companies.
However, "third-party provider" does include a third-party
lender, to the extent it provides lock-in arrangements to the
mortgage broker in connection with the preparation of a borrower's loan.
(41) "Transfer" means a sale, transfer, assignment, or
other disposition, whether by operation of law in a merger or
otherwise.
(42) "Truth in Lending Act" means the Truth in Lending
Act, 15 U.S.C. Sections 1601 et seq., and Regulation Z, 12
C.F.R. Sections 226 et seq.
AMENDATORY SECTION (Amending WSR 96-04-028,
filed 2/1196, effective 4/1/96)

WAC 208-660-060 Department's fees and assessments. (I) Upon completion of processing and reviewing an
application for a license or branch office certificate, the ~
department will prepare a billing, regardless of whether a ~
license or certificate has been issued, calculated at the rate of
((thirt)' five dollars)) $36.00 per hour that each staff person
devoted to processing and reviewing the application. The
application deposit will be applied against this bill. Any
amount left owing to the department will be billed to and paid
promptly by the applicant, while any balance remaining from
the deposit will be refunded promptly to the applicant.
(2) Upon completion of any examination of the books
and records of a licensee, the department will furnish to the
licensee a billing to cover the cost of the examination. The
examination charge will be calculated at the rate of ((foffyfi,·e dollars)) $46.29 per hour that each staff person devoted
to the examination. The examination billing will be paid by
the licensee promptly upon receipt. Licensees that were
issued licenses prior to March 21, 1994, have prepaid in their
initial license fee the cost of the first compliance examination
of the licensee conducted by the department during the first
two years after the date of issuance of the license.
(3) Each licensee shall pay to the director an annual
assessment of ((fiye h1:1Hdred dollars)) $514.35 for each
license, and ((five h1:1F1dred dollars)) $514.35 for each branch
office certificate. The annual assessment(s) will be due no
later than the last business day of the month in which the
anniversary date of the issuance of the broker's license
occurs.
(4) Upon completion of any investigation of the books
and records of a mortgage broker other than a licensee, the ~
department will furnish to the broker a billing to cover the ~
cost of the investigation. The investigation charge will be cal[ 74]
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culated at the rate of ((forty fi'>'e Elollars)) $46.29 per hour
that each staff person devoted to the investigation. The investigation billing will be paid by the mortgage broker promptly
upon receipt.
NEW SECTION

WAC 208-660-061 Fee increase. (1) On July 1, 2001,
and each July 1 after that date, the fee and assessment rates
under WAC 208-660-060, as increased in the prior fiscal
year, will increase by a percentage rate equal to the fiscal
growth factor for the then current fiscal year. As used in this
section, "fiscal growth factor" has the same meaning as the
term is defined in RCW 43.135.025.
(2) The director may round off a rate increase under subsection (1) of this section. However, no rate increase may
exceed the applicable fiscal growth factor.
(3) By June 1 of each year, the director will make available a chart of the new rates that will take effect on the immediately following July 1.
NEW SECTION

WAC 208-660-062 Waiver of fees. The director may
waive any or all of the fees and assessments imposed under
WAC 208-660-060, in whole or in part, when he or she determines that both of the following factors are present:
(1) The banking examination fund established in RCW
43.320.110 (or its successor) exceeds the projected acceptable minimum fund balance level approved by the office of
financial management; and
(2) That such course of action would be fiscally prudent.
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PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed March 21, 2001, 9:13 a.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 0020-033.
Title of Rule: Chapter 308-400 WAC, Uniform commercial code and chapter 308-410 WAC, Uniform commercial code field access.
Purpose: Repeal chapters 308-400 and 308-410 WAC
and replace with new set of rules, chapter 308-390 WAC, to
implement Revised Article 9 (chapter 62A.9A RCW) which
becomes effective July I, 2001.
Statutory Authority for Adoption: RCW 62A.9-409,
60.11.040, 60.13.040, 60.68.035, and 34.05.220.
Statute Being Implemented: Chapter 62A.9A RCW,
RCW 60.11.040, 60.13.040, 60.68.035.
Summary: Replace existing rules with new rules for filing UCC financing statements and liens. New rules also
include procedures for searching the UCC files.
Reasons Supporting Proposal: The UCC program is
moving toward new technology in order to meet the requirements of Revised Article 9 changes, reduce repetitive pro-
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cesses, allow for electronic filing, and electronic payment of
filing fees. The use of new technology demands the standardization of forms and procedures for the automated and
expedient processing of filings. These rules are based on
model rules developed by the International Association of
Corporate Administrators to promote uniform procedures
across the nation.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jon Donnellan, 405 Black
Lake Boulevard, Olympia, WA, (360) 664-1530.
Name of Proponent: Department of Licensing, Uniform
Commercial Code, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The UCC program is confronting the implementation of new technology in order to meet the proposed requirements of revised Article 9 dealing with Uniform Commercial
Code, as well as electronic filings, and the electronic payment of filing fees. The program needs to position itself for
the implementation of automated technology by standardizing its procedures with those in other states across the nation.
Proposal Changes the Following Existing Rules:
Repeals chapters 308-400 and 308-410 WAC in total.
Adds new chapter 308-390 WAC, describing procedures
for filing financing statements and liens, and for searching
the UCC records, including: Definitions, forms, fees, payment, and document delivery.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 34.05.310 (4)(c),
19.85.025(3), 62A.9A-526(b). These rules are proposed to
adopt national standards in accordance with Revised Article
9, section 526 "to keep the filing office rules and practices of
the filing office in harmony with the rules and practices of filing offices in other jurisdictions that enact substantially this
part, and to keep the technology used by the filing office
compatible with the technology used by filing offices in other
jurisdictions ... "
Section 201, chapter 403, Laws of 1995, does not apply
to this rtile adoption. Department of Licensing is exempt
from this statute.
Hearing Location: Department of Licensing, Business
and Professions Division, 405 Black Lake Boulevard, 2nd
Floor, Conference Room, Olympia, WA 98502, on April 24,
2001, at 11:00 a.m.
Assistance for Persons with Disabilities: Contact Margaret Vogeli by April 17, 2001, TDD (360) 586-2788, or (360)
664-1530.
Submit Written Comments to: Margaret Vogeli, Management Analyst, Uniform Commercial Code, P.O. Box
9660, Olympia, WA 98507-9660, fax (360) 586-4414, by
April 19, 2001.
Date of Intended Adoption: April 27, 2001.
March 19, 2001
Alan E. Rathbun
Assistant Director
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Chapter 308-390 WAC

( 11) "Image" means the image of a financing statement,
or portion of a financing statement, as stored in the UCC ~
information management system.
,.
(12) "Individual" means a human being, or a decedent in
the case of a debtor that is such decedent's estate.
(13) "Initial financing statement" means a UCC record
containing the information required to be in an initial financing statement and that causes the filing office to establish the
initial record of existence of a financing statement.
(14) "On-line services" means the interactive internet
application for filing and search functions.
(15) "Organization" means a legal person who is not an
individual.
(16) "Organizational number" means the identifying
number issued to an entity upon the formation of that entity
by the filing office in the jurisdiction of formation.
( 17) "Remitter" means a person who tenders a UCC
record to the filing officer for filing, whether the person is a
filer or an agent of a filer responsible for tendering the record
for filing. "Remitter" does not include a person responsible
merely for the delivery of the record to the filing office, such
as the postal service or a courier service ·but does include a
service provider who acts as a filer's representative in the filing process.
(18) "Secured party of record" shall have the meaning
prescribed in .RCW 62A.9A-5 I l.
(19) "Termination statement" shall have the meaning
prescribed by RCW 62A.9A-102(79).
(20) "UCC" means the Uniform Commercial Code as
adopted in this state under chapter 62A.9A RCW.
~
(21) "UCC record" means an initial financing statement, ~
an amendment, an assignment, a continuation, a termination
or a correction statement and shall not be deemed to refer
exclusively to paper or paper-based writings.
(22) "UCC website" means the series of related internet
web pages provided for on-line filing and search functions.

UNIFORM COMMERCIAL CODE,
REVISED ARTICLE 9
NEW SECTION
WAC 308-390-100 General provisions. (1) These
rules are adopted under the authority of Revised Article 9 of
the Uniform Commercial Code, chapter 62A.9A RCW. The
rules set forth in this chapter are effective with ryspect to
financing statements filed on or after July 1, 2001, and to predecessor filings in effect immediately prior to that date.
(2) The duties and responsibilities of the filing officer
with respect to the administration of the UCC are ministerial.
In accepting for filing or refusing to file a UCC record pursuant to these rules, the filing officer does none of the following:
(a) Determine the legal sufficiency or insufficiency of a
record.
(b) Determine that a security interest in collateral exists
or does not exisL
(c) Determine that information in the record is correct or
incorrect, in whole or in part.
(d) Create a presumption that information in the record is
correct or incorrect, in whole or in part.
NEW SECTION
WAC 308-390-101 Definitions. The following terms
shall have the respective meanings provided in this rule.
Terms not defined in this rule shall have the respective meanings given such terms in chapter 62A.9A RCW.
(1) "ACH account" is a method of payment via electronic funds transfer under National Automated Clearing
House Association rules and agreement with the department
of licensing.
(2) "Amendment" means a UCC record that amends the
information contained in a financing statement. Amendments include assignments, continuations and terminations. :
(3) "Assignment" is an amendment that assigns all or a
part of a secured party's power to authorize an amendment to
a financing statement.
(4) "Certified search" is a certified record of information
maintained by the filing office.
(5) "Continuation" shall have the meaning prescribed by
RCW 62A.9A-102(27).
(6) "Correction statement" means a UCC record that
indicates that a financing statement is inaccurate or wrongfully filed.
(7) "File number" shall have the meaning prescribed by
RCW 62A.9A-519(b).
(8) "Filing office" and "filing officer" mean the department of licensing and the director of the department of licensing or designee.
(9) "Filing officer statement" means a statement entered
into the filing office's information system to correct an error
by the filing office.
(10) "Financing statement" shall have the meaning prescribed by RCW 62A.9A-102(39).
.
Proposed

NEW SECTION

WAC 308-390-102 UCC record delivery and time of
filing. UCC documents may be tendered for filing at the filing office as follows:
.
(1) Personal delivery, at the filing office's street address
during regular business hours. The file time for a UCC document delivered by this method is when the UCC document
is received by the filing office (even though the UCC document may not yet have been accepted for filing and subsequently may be rejected).
(2) Express mail delivery, at the filing office's street
address during regular business hours. The file time for a
UCC document delivered by this method is 5:00 p.m. on the
day of delivery (even though the UCC document may not yet
have been accepted for filing and may be subsequently
rejected). A UCC document delivered after regular business
hours or on a day the filing office is not open for business will
have a filing time of 5:00 p.m. on the next day the filing
office is open for business.
~
(3) Postal service delivery, to the filing office's mailing ~
address. The file time for a UCC document delivered by this
method is 5:00 p.m. on the day of delivery (even though the
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UCC document may not yet have been accepted for filing and
may be subsequently rejected). A UCC document delivered
after regular business hours or on a day the filing office is not
open for business will have a filing time of 5:00 p.m. on the
next day the filing office is open for business.
(4) Electronic mail and telefacsimile delivery, to the filing office's e-mail address or the filing office's fax filing telephone number, are not accepted.
(5) Electronic filing. Financing statements may be
entered on-line after July I, 2001, as described in WAC 308390-313 and 308-390-315. The time of filing of a financing
statement delivered by direct on-line access or by web page
data entry is the time that the filing office's information management system analyzes the relevant transmission, determines that all the required elements of the transmission have
been received in a required format, and acknowledges acceptance to that system.
NEW SECTION
WAC 308-390-103 Search request delivery. UCC
search requests may be delivered to the filing office by any of
the means by which UCC documents may be delivered to the
filing office. A search request for a debtor named on an initial financing statement may be made on the initial financing
statement form if the form is accepted and the relevant search
fee is also tendered.

~ NEW SECTION
WAC 308-390-104 Forms. Only the forms prescribed
by RCW 62A.9A-52 I and other forms approved by the filing
office shall be accepted.

WSR 01-07-084

NEW SECTION
WAC 308-390-106 Expedited services. Expedited services are not provided.
NEW SECTION
WAC 308-390-107 Methods of payment. Filing fees
and fees for public records services may be paid by the following methods:
(I) Cash. Payment in cash shall be accepted if paid in
person at the filing office.
(2) Checks. Personal checks, cashier's checks and
money orders made payable to the department of licensing
shall be accepted if they are drawn on a bank acceptable to
the filing office.
(3) Electronic funds transfer. The filing office may
accept payment via electronic funds transfer under National
Automated Clearing House Association (NACHA) rules
from remitters who have entered into appropriate NACHAapproved arrangements for such transfers and who authorize
the relevant transfer pursuant to such arrangements and rules.
(4) Credit cards. The filing office shall accept payment
by credit cards issued by approved issuers. Remitters shall
provide the filing officer with the card number, the expiration
date of the card, the name of the card issuer, the name of the
person or entity to whom the card was issued and the billing
address for the card. Payment will not be deemed tendered
until the issuer or its agent has confirmed payment. This
method of payment is accepted for on-line services only.
NEW SECTION
WAC 308-390-108 Overpayment and underpayment
policies. (I) Overpayment. The filing officer shall refund the
amount of an overpayment exceeding $10.00 to the remitter.
The filing officer shall refund an overpayment of $9.99 or
less only upon the written request of the remitter.
(2) Underpayment. Upon receipt of a document with an
insufficient fee, a copy of the document shall be returned to
the remitter as provided in WAC 308-390-204(2). A refund
shall be delivered under separate cover.
(3) All refunds shall be made in the form of a warrant
issued by the state treasurer's office. Warrants shall be
redeemed within one hundred eighty days from date of issue
and will not be reissued.

NEW SECTION

WAC 308-390-105 Fees. (1) The fee for filing and
indexing a UCC document of one or two pages communicated on paper or in a paper-based format is $13.28. If there
are additional pages, the fee is $1.00 for each additional page.
But the fee for filing and indexing a UCC document communicated by a medium authorized by these rules which is other
than on paper or in a paper-based format shall be $10.00.
(2) For an initial financing statement that indicates that it
is filed in connection with a public-finance transaction or in
connection with a manufactured-home transaction will be
filed at the fee provided in subsection (I) of this section.
(3) UCC search fee. The fee for a UCC search request
communicated on paper or in a paper-based format is $18.80.
The fee for filing and indexing a UCC search request communicated by a medium authorized by these rules which is other
than on paper or in a paper-based format shall be $15.00.
(4) UCC search-Copies. The fee for a UCC search and
- copies of all relevant documents is $26.57.
(5) UCC search-Partial copies. The fee for a UCC
search and copies of first pages only is $20.00.

NEW SECTION
WAC 308-390-109 Bulk records. Bulk data from the
UCC information management system shall be available in a
format approved by the department. A list of available data
elements from the UCC information management system,
and the file layout of the data elements, is available from the
filing officer upon request. Charges shall be determined by
written agreement between the department and the purchaser.
[ 77]
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NEW SECTION

NEW SECTION

WAC 308-390-200 Acceptance and refusal of
records. The following filing requirements are in addition to
those outlined in chapter 62A.9A RCW.

WAC 308-390-204 Grounds fo~ refusal. (i) In addi- ~
tion to the grounds listed in RCW 62A.9A-51'6 allowing the ~
filing officer to refuse a UCC record, the fili11g officer shall
refuse a UCC record if:
(a) The record contains illegible information. The term
"illegible" is not limited to refer only to written expressions
on paper; it requires machine-readable transmission in all formats. Labels and imprints from an ink s~amp are illegible.
(b) No address is given in the addre~s field. As ust:;d in
this section, address is deemed to include city and state.
(c) The information on the financing statement form is
not machine-printed. Attachments to the form, however, may
be handwritten.
(d) The filing officer is unable to decipher the information provided.
(2) Procedure upon refusal. If the filing. officer finds
grounds to refuse a financing statement, the filing officer
shall return an image of the document to the remitter and
shall refund the filing fee in the form of a warrant issued by
the state treasurer's office.
(3) Multiple secured parties. If the record contains more
than one secured party or assignee name or ~ddress and some
names or addresses are missing, the grounds for refusal shall
be applied to each secured party separately.
(4) Notification of defects. Nothing in these rules prevents a filing officer from communicating to a filer or a
remitter that the filing officer noticed apparent potential
defects in a UCC document, whether or not it was filed or ~
refused for filing. However, the filing office is under no obli- ~
gation to do so and may not, in fact, have the resources to do
so or to identify such defects. The responsibility for the legal
effectiveness of filing rests with filers and remitt.ers and the
filing office bears no responsibility for such effectiveness.
(5) Refusal errors. If, within ninety days of the date of
the refusal notice, a secured party or a remitter demonstrates
to the satisfaction of the filing officer that a UCC record that
was refused for filing should not have been refused, the filing
officer shall file the UCC record with the filing date and time
the UCC record was originally tendered for filing. The filing
officer shall also file a statement noting when and why the
record was changed.

NEW SECTION
WAC 308-390-201 Multiple names. ( 1) To file multiple debtor names on a paper submittal, a filer must provide
the additional names in boxes 2 or 11 only of the national
UCC Financing Statement and box 7 only on the national
UCC Financing Statement Amendment. Debtor names
appearing in other boxes or on attachments will not be
indexed. There is no limit to the number of addendum pages
that may be attached.
(2) To file multiple secured party names on a paper submittal, a filer must provide the additional names in box 12
only of the national UCC Financing Statement Addendum
and box 7 of the national UCC Financing Statement Amendment. Secured party names appearing in other boxes or on
attachments will not be indexed. There is no limit to the
number of addendum pages that may be attached.
NEW SECTION .
WAC 308-390-202 Deadline for filing a continuation
statement. ( 1) The first day on which a continuation may be
filed is the date corresponding to the date upon which the
financing statement would lapse, six months preceding the
month in which the financing statement would lapse. If there
is no such corresponding date, the first day on which a continuation may be filed is the last day of the sixth month preceding the month in which the financing statement would
lapse.
(2) Last day permitted. The last day on which a continuation may be filed is the date upon which the financing statement lapses, although filing by certain means may not be possible on the date if the filing office is not open on that date.
The relevant lapse date for a February 29 filing date shall be
the March 1 in the fifth year following the year of the filing
date.
NEW SECTION

NEW SECTION

WAC 308-390-203 Acknowledgment. (1) If there is no
ground for refusal of the document, an acknowledgment is
prepared and sent to the address provided in box B of the
national forms. If the financing statement was tendered by
on-line access, the notice or acknowledgment is transmitted
to the remitter by on-line response.
(2) The acknowledgment will show the financing statement as it was recorded. The filer shall be responsible for
verifying that the information was recorded accurately. If an
input error is detected, the filer must notify the filing office
within ninety days of the date of filing and the record will be
corrected as provided in WAC 308-390-401. If no objection
to the department of licensing record is communicated by the
filer within ninety days, the record will be deemed identical
to the filing submitted.
Proposed

WAC 308-390-300 UCC information management
system. The filing officer uses an information management
system to store, index, and retrieve information relating to
financing statements. The information management system
includes an index of the names of debtors named on financing
statements which have not lapsed. The rules in this section
describe the UCC information management system.
NEW SECTION
WAC 308-390-301 Primary data elements. The primary data elements used in the UCC information management system are the following:
( 1) Identification numbers.
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(a) Each initial financing statement is identified by its
file number as described in RCW 62A.9A-5 l 9(b). Identifica• tion of the initial financing statement is permanently associated with the record maintained for UCC documents in the
UCC information management system. A record is created in
the information management system for each initial financing
statement and all information comprising such record is
maintained in such system. Such record is identified by the
same information assigned to the initial financing statement.
(b) A UCC document other than an initial financing
statement is identified by a unique file number assigned by
the filing officer. In the information management system,
records of all UCC documents other than initial financing
statements are linked to the record of their related initial
financing statement.
(2) Type of document. The type of UCC document from
which data is transferred is identified in the information management system from information supplied by the remitter.
(3) Filing date and filing time. The filing date and filing
time of UCC documents are stored in the information management system. Calculation of the lapse date of an initial
financing statement is based upon the filing date.
(4) Identification of parties. The names and addresses of
debtors and secured parties are transferred from UCC documents to the UCC information management system using one
or more data entry or transmittal techniques.
(5) Status of financing statement. In the information
management system, each financing statement has a status of
lapsed or unlapsed.
~
(6) Page count. The total number of pages in a UCC doc,
ument is maintained in the information management system.
(7) Lapse indicator. An indicator is maintained by which
the information management system identifies whether or not
a financing statement will lapse and, if it does, when it will
lapse. The lapse date is determined as provided in RCW
62A.9A-515.

11'
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(3) Titles and suffixes after names. Titles or indications
of status such as "M.D." and "esquire" shall not be entered in
the UCC information management system. Suffixes are not
part of an individual's name and should not be provided by
filers in UCC records. Suffixes that indicate which individual is being named, such as "senior," "junior," "I," "II," and
"III," are entered in a field designated for name suffixes. In
either case, they will be entered into the information management system exactly as received.
(4) Truncation-Individual names. Personal name fields
in the UCC data base are fixed in length. Although filers
should continue to provide full names on their UCC records,
a name that exceeds the fixed length is entered as presented to
the filing officer, up to the maximum length of the data entry
field. The lengths of data entry name fields are as follows:
(a) First name: 100 characters.
(b) Middle name: I 00 characters.
(c) Last name: I 00 characters.
(d) Suffix: 10 characters.
NEW SECTION
WAC 308-390-303 Names of debtors that are organizations. This rule applies to the name of an organization who
is a debtor or a secured party on a UCC record.
(1) Single field. The names of organizations are stored
in files that include only the names of organizations and not
the names of individuals. A single field is used to store an
organization name.
(2) Truncation-Organization names. The organization
name field in the UCC data base is fixed in length. The maximum length is 300 characters. Although filers should continue to provide full names on their UCC records, a name that
exceeds the fixed length is entered as presented to the filing
officer, up to the maximum length of the data entry field.
NEW SECTION

WAC 308-390-302 Names of debtors who are individuals. For the purpose of this rule, "individual" means a
human being, or a decedent in the case of a debtor that is such
decedent's estate. This rule applies to the name of a debtor or
a secured party on a UCC record who is an individual.
(1) Individual name fields. The names of individuals are
stored in files that include only the names of individuals, and
not the names of organizations. Separate data entry fields are
established for first (given), middle (given), and last names
(surnames or family names) of individuals. A filer should
place the name of a debtor with a single name (e.g., "Cher")
in the last name field. The filing officer assumes no responsibility for the accurate designation of the components of a
name but will accurately enter the data in accordance with the
filer's designations.
(2) Titles and prefixes before names. Titles and prefixes,
such as "doctor," "reverend," "Mr.," and "Ms.," should not be
entered in the UCC information management system. However, when a UCC record is submitted with designated name
fields, the data will be entered in the UCC information management system exactly as it appears.

WAC 308-390-304 Estates. Although they are not
human beings, estates are treated as if the decedent were the
debtor under WAC 308-390-302.
NEW SECTION
WAC 308-390-305 Trusts. If the trust is named in its
organic record(s), its full legal name, as set forth in such
record(s), is used. Such trusts are treated as organizations. If
the trust is not so named, the name of the settlor is used. If a
settlor is indicated to be an organization, the name is treated
as an organization name. If the settlor is an individual, the
name is treated as an individual name. A UCC record that
uses a settlor's name should include other information provided by the filer to distinguish the debtor trust from other
trusts having the same settlor and all financing statements
filed against trusts or trustees acting with respect to property
held in trust should indicate the nature of the debtor. If this is
done in, or as part of, the name of the debtor, it will be entered
as if it were a part of the name under WAC 308-390-403.
[ 79]

Proposed

WSR 01-07-084

Washington State Register, Issue 01-07

NEW SECTION

financing statement, except the new debtor name shall be
added as a new debtor on the financing statement. The addition shall affect only the rights of the secured party(ies)
authorizing the statement of amendment.
(e) Addition of a secured party. An amendment that adds
a new secured party shall not affect the status of any party to
the financing statement, except that the new secured party
name shall be added as a new secured party on the financing
statement.
(t) Deletion of a debtor. An amendment that deletes a
debtor has no effect on the status of any party to the financing
statement, even if the amendment purports to delete all debtors.
(g) Deletion of a secured party. An amendment that
deletes a secured party of record has no effect on the status of
any party to the financing statement, even if the amendment
purports to delete all secured parties of record.
(2) Status of financing statement. An amendment shall
have no effect upon the status of the financing statement,
except that a continuation may extend the period of effectiveness of a financing statement.

WAC 308-390-306 Initial financing statement. Upon
the filing of an initial financing statement, the status of the
parties and the status of the financing statement shall be as
follows:
(1) Status of secured party. Each secured party named
on an initial financing statement shall be a secured party of
record, except that if the UCC record names an assignee, the
secured party/assignor shall not be a secured party of record
and the secured party/assignee shall be a secured party of
record.
(2) Status of debtor. The status of a debtor named on the
record shall be active and shall continue as active until one
year after the financing statement lapses.
(3) Status of financing statement. The status of the
financing statement shall be active. A lapse date shall be calculated, five years from the file date, unless the initial financing statement indicates that it is filed with respect to a publicfinancing transaction or a manufactured-home transaction, in
which case the. lapse date shall be thirty years from the file
date, or if the initial financing statement indicates that it is
filed against a transmitting utility, in which case there shall
be no lapse date. A financing statement remains active until
one year after it lapses, or if it is indicated to be filed against
a transmitting utility, until one year after it is terminated with
respect to all secured parties of record.

NEW SECTION

WAC 308-390-308 Assignment of powers of secured
party of record. (I) Status of the parties. An assignment
shall have no effect on the status of the parties to the financing statement, except that each assignee named in the assignment shall become a secured party of record.
(2) Status of financing statement. An assignment shall ~
have no effect upon the status of the financing statement.
~

NEW SECTION
WAC 308-390-307 Amendment. Upon the filing of an
amendment the status of the parties and the status of the
financing statement shall be as follows:
(I) Status of secured party and debtor. An amendment
shall affect the status of its debtor(s) and secured party(ies) as
follows:
(a) Collateral amendment or address change. An amendment that amends only the collateral description or one or
more addresses has no effect upon the status of any debtor or
secured party. If a statement of amendment is authorized by
less than all of the secured parties (or, in the case of an
amendment that adds collateral, less than all of the debtors),
the statement affects only the interests of each authorizing
secured party (or debtor).
(b) Debtor name change. An amendment that changes a
debtor's name has no effect on the status of any debtor or
secured party, except that the related initial financing statement and all UCC records that include an identification of
such initial financing statement shall be cross-indexed in the
UCC information management system so that a search under
either the debtor's old name or the debtor's new name will
reveal such initial financing statement and such related UCC
records. Such a statement of amendment affects only the
rights of its authorizing secured party(ies).
(c) Secured party name change. An amendment that
changes the name of a secured party has no effect on the status of any debtor or any secured party, but the new name is
added to the index as if it were a new secured party of record.
(d) Addition of a debtor. An amendment that adds a new
debtor name has no effect upon the status of any party to the
Proposed
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NEW SECTION
WAC 308-390-309 Status of parties upon filing a
continuation. ( l) Continuation of lapse date. Upon the
timely filing of one or more continuations by any secured
party(ies) of record, the lapse date of the financing statement
shall be postponed for five years.
(2) Status of parties. The filing of a continuation shall
have no effect upon the status of any party to the financing
statement.
(3) Status of financing statement. Upon the filing of a
continuation statement, the status of the financing statement
remains active.
NEW SECTION

WAC 308-390-310 Status of parties upon filing a termination. (l) Status of parties. The filing of a termination
shall have no effect upon the status of any party to the financing statement.
(2) Status of financing statement. A termination shall
have no effect upon the status of the financing statement and
the financing statement shall remain active in the information
management system until one year after it lapses, unless the
termination relates to a financing statement that indicates it is
filed against a transmitting utility, in which case the financing
statement will become inactive one year after it is terminated
with respect to all secured parties of record.
l so J
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W
308-390-31.1 Co~rection statement. ( 1) Status of
parties. Th·e filing of a correction statement shall have no
effect upon the status of any party to the financing statement.
. (2) Status of.financing statement. A correction statement
shall have no effect upon the status of the financing statement.
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to all of the provisions of this chapter as if it were a paper
search request submitted to the filing office. Copies of fodi~idual financing statements may be ordered on-line, but will
not be displayed or transmitted on-line. Copies will be
deposited in the U.S. Postal Service within two business days
following receipt of the request. Instructions on how to
request a certified search are provided on the website.
NEW SECTION

NEW SECTION '·

W Ac 308-390-312 Procedure upon lapse. If there is
nci'timely filing of a continuation with respect to a financing
statement, the financing statement lapses on its lapse date but
no action is then taken by the filing office., On the first anniversary of such lapse date, the information management system renders or is caused to render the financing statement
lapsed and the financing statement will no longer be made
available to a searcher unless unlapsed statements are
requested by the searcher and the financing statement is still
retrievabie by the information management system.
NEW SECTION

WAC 308-390-313. XML records. (I) The Extensible
M!lrkup Language (XML for~at), as adopted by the International Association of Corporation Administrators, is adopted
in this state for electronic transmission of UCC records. At
the request or"an authorized XML remitter, the filing officer
.. shall identify which versions and releases of the XML format
,
are acceptable to the filing office.
(2) Imple~entation guide. The filing office publishes an
implementation guide that prescribes the use of the XML format. The guide shall be available to the public upon request.

WAC 308-390-400 Filing and data entry procedures.
This section contains rules describing the filing procedures of
the filing officer upon and after receipt of a UCC record.
Except as provided in these rules, data are transferred from a
UCC record to the information management system exactly
as the data are set forth in the record or search request. No
effort is made to correct errors of any kind.
NEW SECTION

WAC 308-390-401 Errors of the filing officer. The filing office may correct the errors of filing officer personnel in
the.UCC information management system at any time. If the
correction occurs after the filing officer has issued a certification date, the filing officer shall file a filing officer statement
in the UCC information management system identifying the
record to which it relates, the date of the correction, and
explaining the nature of the corrective action taken. The
record shall be preserved as long as the record of the initial
financing statement is preserved in the UCC information
management system.
NEW SECTION

WAC 308-390-402 Notice of bankruptcy. The filing
officer shall take no action upon receipt of a notification, formal or informal, of a bankruptcy proceeding involving a
debtor named in the UCC information management system.

NEW SECTION

WAC 308:-390-314 EDI documents. Electronic data
interchange (EDI) ofUCC records using ANSI X12 154 standards is no.tan ;iccepted form of electronic transmission.

NEW SECTION

WAC 308-390-403 Data entry of names. A record
should designate whether a name is a name of an individual
or an organization. If the name is that of an individual, the
first, middle and last names and any suffix shall be given.
(I) Organization names. Organization names are entered
into the UCC information management system exactly as set
forth in the UCC record, even if it appears that multiple
names are set forth in the record or if it appears that the name
of an individual has been included in the field designated for
an organization name.
(2) Individual names. The filing officer enters the names
into the first, middle, and last name and suffix fields in the
UCC information management system exactly as set forth on
the form.

NEW SECTION

WAC 308-39,0-315 Direct on-line (non-XML) filing
and search pr~cedures. (I) Direct on-line filing and search
services are available to any person with internet access to the
UCC website. On-line services require payment by credit
card or an ACH account number as provided in WAC 308390-107 ..
(2) Record filing procedures. Initial financing statements and amendments may be filed via the UCC website
that allows entry of the information permitted on the national
forms. A record which i~ created by the filer in this manner
is subject to all of the provisions of this chapter as if it were a
paper document submitted to the filing office, except that
attachments may not be submitted .. Instructions on how to
.. file are provided on the website.
,
(3) Search request procedures. A certified search naming a particular debtor may be obtained via the UCC website.
A request that is created by the filer in this manner is subject

NEW SECTION

WAC 308-390-500 Search requests and reports. General requirements. The filing officer maintains for public
[ 81]
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(8) After using the preceding rules to modify the name to
be searched, the search will reveal only names of debtors that
are contained in unlapsed financing statements and exactly
match the name requested, as modified.

inspection a searchable index for all records of UCC documents. The index shall provide for the retrieval of a record by
the name of the debtor, the name of the secured party, and by
the file number of the initial financing statement and each
filed UCC document relating to the initial financing statement.

~

NEW SECTION
WAC 308-390-503 Optional information. A UCC
search request must be submitted on an approved form and
may contain any of the following information:
(1) The request may limit the records requested by limiting them by the city of the debtor, the date of filing (or a
range of filing dates), or specific file number(s). A report
created by the filing officer in response to such a request shall
contain the statement:

NEW SECTION
WAC 308-390-501 Search requests. Search requests
shall contain the following information:
(I) Name searched. A customer's search request should
state the full correct name of the debtor or the name variant to
be searched and must specify whether the debtor is an individual or an organization. A search request will be processed
using the name in the exact form it is submitted.
(2) Fee. The appropriate fee shall be enclosed, payable
by a method described in WAC 308-390-107.
(3) Search request with filing. If a filer requests a search
at the time a UCC record is filed, the name searched will be
the debtor name as set forth on the form. The requesting
party shall be the remitter of the UCC document, and the
search request shall be deemed to request a search that would
retrieve all financing statements filed on or prior to the date
the UCC document is filed.

"A limited search may not reveal all filings against the
debtor searched and the searcher bears the risk of relying on
such a search."
(2) The request may ask for copies of all pages or of first
pages only of UCC documents identified on the primary
search response.
(3) The request may ask for a listing of all financing
statements and notices that include a named secured party in
a specific city and state. Copies may not be requested.
(4) The request may ask for records of lien notices only,
or by type of lien.
(5) The request may ask for all records maintained by the
information management system including those that have
lapsed within the last twelve months.
(6) Instructions to return results by express mail will be
honored if the remitter includes a prepaid way-bill or account
number and the requested mode is available to the filing
office.

NEW SECTION
WAC 308-390-502 Rules applied to search requests.
Search results are produced by the application of standardized search logic to the name presented to the filing officer.
Human judgment does not play a role in determining the
results of the search. The following rules apply to searches:
(I) There is no limit to the number of matches that may
be returned in response to the search criteria.
(2) No distinction is made between upper and lower case
letters.
(3) Punctuation marks and accents are disregarded.
(4) Words and abbreviations at the end of a name that
indicate the existence or nature of an organization are disregarded (e.g., company, limited, incorporated, corporation,
limited partnership, limited liability company or abbreviations of the foregoing).
(5) The word "the" at the beginning of the search criteria
is disregarded.
(6) All spaces are disregarded.
(7) For first and middle names of individuals, initials are
equated with all names that begin with such initials, and no
middle name or initial is equated with all middle names and
initials. For example, a search request for "John A. Smith"
would cause the search to retrieve all filings against all individual debtors with "John" or the initial "J" as the first name,
"Smith" as the last name, and with the initial "A" or any name
beginning with "A" in the middle name field. If the search
request were for "John Smith" (first and last names with no
designation in the middle name field), the search would
retrieve all filings against individual debtors with "John" or
the initial "J" as the first name, "Smith" as the last name and
with any name or initial or no name or initial in the middle
name field.
Proposed
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NEW SECTION

WAC 308-390-504 Search responses. Reports created
in response to a search request shall include the following:
(I) Filing officer. Identification of the filing officer and
the certification of the filing officer required by RCW
62A.9A-523.
(2) Report date. The date the report was generated.
(3) Name searched. Identification of the name searched.
(4) Certification date. The certification date and time for
which the search is effective.
(5) Identification of initial financing statements. Identification of each unlapsed initial financing statement or lien
filed on or prior to the certification date and time corresponding to the search criteria, by name of debtor, by identification
number, and by file date and file time.
(6) History of financing statement. For each initial
financing statement on the report, a listing of all related UCC
records filed by the filing officer on or prior to the certifica- ~
,
tion date.
(7) Copies. Copies of all UCC records revealed by the
search and requested by the searcher.
[ 82]
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NEW SECTION

NEW SECTION

WAC 308-390-505 Transition. For five years after the

•

I' on-line search application is made available, a person may

browse the UCC data base at no cost for the purpose of identifying debtor names to be searched. Instructions on how to
use the browse function are provided on the UCC website.
The noncertified response to a debtor name browse will
include whether or not an exact name match occurred and if
so, in what city the debtor resides. A data browse may not
reveal all filings against the debtor searched, or may reveal
filings against other debtors, and the searcher bears the risk of
relying on the uncertified inquiry.

WAC 308-390-603 Notice of liens in favor of a governmental body. Records of certain governmental liens are
maintained by the filing office under statutes other than the
UCC and are treated in a manner substantially similar to UCC
records. These liens are included on all searches as provided
in WAC 308-390-504.
(I) Notice of Federal Tax Lien, RCW 60.68.045
(2) Criminal Profiteering Lien, RCW 9A.82. I 20-140
(3) Department of Justice Lien, RCW 60.68.015

WSR 01-07-086

NEW SECTION

PROPOSED RULES

DEPARTMENT OF HEALTH

WAC 308-390-600 Other lien notices. Notices of certain liens are filed in the UCC office and are included in
search reports.

[Filed March 21. 2001, 9:17 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 9808-114.
Title of Rule: Chapter 246-928 WAC, Respiratory care
practitioners.
Purpose: Proposed amendments are to provide clarification and to incorporate SHB 1536, chapter 334, Laws of 1997
into chapter 18.89 RCW, that mandates the licensure of respiratory care practitioners who were formerly certified by the
Department of Health (DOH) and requires that applicants
complete programs with a two-year curriculum.
Statutory Authority for Adoption: RCW 18.89.050( I).
Statute Being Implemented: Chapter 18.89 RCW.
Summary: The statute specifically requires that applicants complete programs with a two-year curriculum. It
directs DOH to establish the minimum educational qualifications so credentialed providers comply with the statute and
rule. The statute also allows DOH to approve those schools
from which graduation will be accepted as proof of an applicant's eligibility to take the licensure examination. In addition, the statute requires DOH to establish temporary practice, reciprocity, and/or temporary permit qualifications and
requirements for respiratory care practitioners.
Reasons Supporting Proposal: The proposed amendments eliminate unnecessary regulations, implement legislation, clarify existing language and make housekeeping
changes.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tracy Hansen, 1300 S.E.
Quince Street, Olympia, WA 98504, (360) 236-4940.
Name of Proponent: Department of Health, govemmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rules will provide clarification and
implement 1997 legislation. Chapter 18.89 RCW specifically requires that applicants complete programs with a twoyear curriculum. It directs DOH to establish the minimum
educational qualifications so credentialed providers comply
with the statute and rule. The statute also allows DOH to

NEW SECTION
WAC 308-390-601 Agricultural liens. Agricultural
liens are filed in the same manner as an initial financing statement. The filer shall designate the statement as an agricultural lien in box 5. The lien shall be indexed by debtor name
and will be revealed by searches as provided in WAC 308390-504.

~ NEW SECTION
WAC 308-390-602 Preparer or processor lien. (1) A
producer or commercial fisherman may authenticate a record
evidencing a preparer or processor lien using the same filing
forms and procedures outlined in this chapter for filing a
financing statement, and by adding the following statutory
requirements prescribed in RCW 60.13.040:
(a) Designate the statement as a preparer or processor
lien by marking "Non-UCC Filing" (not AG-lien) in box 5
and naming the type of lien in box 8.
(b) Identify name and address of the preparer, processor,
or conditioner to be charged with the lien in box 1.
(c) Identify name and address of the lien holder in box 3.
(d) Describe the agricultural product or fish to be
charged with the lien in box 4.
(e) State the amount of the debt and the date on which
payment was due in box 10 of the Addendum.
(2) Where to file. File in the department of licensing as
provided in WAC 308-390-102.
(3) Fee. The fees are the same as provided in WAC 308390-105.
(4) Duration. The lien lapses five years after the date of
filing unless continued as provided in WAC 308-390-202.
(5) Mechanics of search. All liens and financing statements are revealed in a search as provided in WAC 308-390504.

-
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approve those schools from which graduation will be
accepted as proof of an applicant's eligibility to take the Iicensure examination. In addition, the statute requires DOH to
establish temporary practice, reciprocity, and/or temporary
permit qualifications and requirements for respiratory care
practitioners.
Proposal Changes the Following Existing Rules:
Amendments are to provide clarification and to incorporate
the 1997 legislative changes to chapter 18.89 RCW, that
mandates licensure of respiratory care practitioners who were
formerly certified by DOH and requires applicants to complete programs with a two-year curriculum.
.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 18.89.120. No change in requirement. No new costs to
comply.
WAC 246-928-430, renewal for licensure is required by
RCW 18.89.050 [(I )](c). Applications for renewal are
required by RCW 18.89.140. No change in requirement. No
new costs to comply.
WAC 246-928-450, reinstate of an expired license is
required by RCW 18.89.050 [(l)](c). Applications for reinstatement of an expired license are required by RCW 18.89.140. No change in requirement. No new costs to comply.
WAC 246-928-510, this rule is an overview of the qualifications for licensure as required by RCW 18.89.50 [18.89.050(1)] (d) and (f) and 18.89.090. No change in requirements. No new costs to comply.
WAC 246-928-530, temporary practice qualifications
for licensure is required by RCW 18.89.050 [(l)](c) and
18.89.090(2). The Department of Health will check applicant's eligibility for the next available examination through
the National Board for Respiratory Care. No new costs to
comply.
WAC 246-928-540, examination for licensure is
required by RCW 18.89.050 [(l)](d) and 18.89.090. No
change in requirement. No new costs to comply.
WAC 246-928-550, AIDS education for licensure is
required by RCW 18.89.050 [(l)](d) and 70.24.270. No
change in requirement. No new costs to comply.
WAC 246-928-610, requirements for mandatory reporting of unprofessional conduct in accordance with RCW
18.130.080. No change in requirement. No new costs to
comply.
WAC 246-928-620, requirements for health care institution reporting of unprofessional conduct in accordance with
RCW 18.130.080. No change in requirement. No new costs
to comply.
WAC 246-928-630, requirements for associations or
societies reporting of unprofessional conduct in accordance
with RCW 18.130.080. No change in requirement. No new
costs to comply.
WAC 246-928-640, requirements for professional liability carriers reporting of unprofessional conduct in accordance
with RCW 18.130.080. No change in requirement. No new
costs to comply.
WAC 246-928-650, requirements for courts reporting of
unprofessional conduct in accordance with RCW 18.130.080.
No change in requirement. No new costs to comply.
WAC 246-928-660, requirements for state and federal
agencies reporting of unprofessional conduct in accordance
with RCW 18.130.080. No change in requirement. No new
costs to comply.
WAC 246-928-990, fees for application/licensure, temporary practice permit, renewal, reinstatement, duplicate and
verification of licensure is required by RCW 19.89.050
[18.89.050 (l)](b). No new costs to comply.
The following W ACs are new costs and exceed the
threshold so an SBEIS is required:
WAC 246-928-520, minimum education qualifications
for Iicensure is required by RCW 18.89.050 [(I )](d) and (f),
and 18.89.090. The new statute requires two-year programs
as evidence of fulfillment of the required education. Costs
are associated with the educational programs.

Small Business Economic Impact Statement
The proposed regulations will establish requirements for
respiratory care practitioners. Under the Regulatory Fairness
Act (chapter 19.85 RCW), a small business economic impact
statement (SBEIS) is required whenever a regulation imposes
"more than minor" costs on a regulated business. Some rules
are being amended, combined, repealed and creating new
rules. Some of the new and amended WAC sections include
requirements transferred from the W ACs being repealed.
The following rules are old statute requirements: WAC
246-928-420, 246-928-430, 246-928-450, 246-928-510, 246928-540, 246-928-550, 246-928-610, 246-928-620, 246-928630, 246-928-640, 246-928-650, 246-928-660, and 246-928990.
The following rules are new statute requirements: WAC
246-928-410, 246-928-520, 246-928-530, and 246-928-560.
The following rules are old rule requirements: WAC
246-928-246-928-420, 246-928-430, 246-928-450, 246-928520, 246-928-530, 246-928-540, 246-928-550, 246-928-560,
246-928-610, 246-928-620, 246-928-630, 246-928-640, 246928-650, 246-928-660, and 246-928-990.
The following rules are new rule requirements: WAC
246-928-246-928-410, 246-928-510, 246-928-520, 246-928530, and 246-928-560.
The "more than minor" threshold varies by industry. The
standard industrial code classifications used to determine the
threshold for more than minor impact were: 806 and 809.
STANDARD
INDUSTRIAL CODE

ECONOMIC
ACTIVITY

MINOR COST
THRESHOLD

806
809

Hospitals
Misc. Health

50.00
53.00

Costs Required To Comply.
Does the cost of the proposed rule exceed the threshold where an SBEIS is required?
The following W ACs are below the minor cost threshold
so an SBEIS is not required:
WAC 246-928-4 IO, this rule explains who must be
licensed and who is exempt form [from] licensure and
required by RCW 19.89.040 [18.89.040]. No change in
requirements. No new costs to comply.
WAC 246-928-420, licensure is required by RCW
18.89.050 [(I )](c). Applications for licensure are required by
Proposed
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WAC 246-928-560, a person holding a license in another
state or jurisdiction may apply for Iicensure and/or temporary
permit as required by RCW 18.89.050 [(I )](f) and (i),
18.89.090, 18.89.150, and 18.130.075. The new statute
requires two-year programs as evidence of fulfillment of the
required education. Costs are associated with the educational
programs.
Does the proposed rule affect both large and small
businesses? The Regulatory Fairness Act defines a business
as any "entity, including a sole proprietorship, corporation,
partnership, or other legal entity, that is owned and operated
independently from all other businesses, that has the purpose
of making a profit." The act defines a small business as one
that employs less than fifty individuals.
The Department of Health estimates that 2,000 practitioners will be subject to the requirements of the -proposed rules.
Each practitioner must obtain a separate, individual credential. Since the proposed rule will only affect individuals,
from the perspective of the Regulatory Fairness Act, all
affected businesses are small.
Does the proposed rule impose disproportionate cost
on small businesses? Since all practitioners affected by the
proposed rules meet the definition of small business, the rule
cannot impose disproportionate costs. Therefore, the department is not obligated to provide regulatory relief.
How did the department involve the public in the
development of the proposed rule? Public involvement
was solicited through two open public meetings in August
1997 to solicit comment regarding the drafting of rules to
implement SHB 1536 Licensure of Respiratory Care Practitioners. The current rules and new legislative mandates that
may require amendments, repeals, and/or new sections to
current rules were discussed. Proposed draft rules were
mailed to approximately five hundred thirty certified respiratory care practitioners, educators, the Medical Quality Assurance Commission, the Board of Osteopathic Medicine, the
Podiatric Board, the Board of Pharmacy, various related
associations, and the general public.
On March 20, 1998, program staff held an open public
meeting on the rules development. Approximately twenty
certified respiratory care practitioners were in attendance, to
include educators and members of the Respiratory Care Society of Washington. Department staff involved in review [of]
proposed language for rules were: Director, executive director, assistant attorney general, health policy and constituent
relations, Respiratory Care Ad Hoc Committee, health professions operations and support services.
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certifies respiratory care practitioners. The proposed regulation would establish licensure requirements for these practitioners. In addition, the proposed rule requires applicants
complete at least a two year program in respiratory care and
would establish the process DOH uses to approve those
schools from which graduation will be accepted as proof of
an applicant's eligibility to take the licensure examination.
As a part of the revision process, DOH is required under
the Administrative Procedure Act to conduct an analysis of
the proposed changes (RCW 34.05.328). However, there are
certain exemptions from this requirement. One exemption is
when the proposed regulation adopts without material change
"Washington state statutes." The proposed regulation contains several requirements that are clearly mandated by state
statute. The department prepared cost-benefit and other analyses for those areas that were not otherwise exempt from the
significant analysis. Finally, some parts of the significant
analysis lend themselves broad answers that apply to the
entire proposal, while others require more specific section by
section analysis.
I. Clearly state the general goals and specific objectives of the statute that the rule implements (RCW
34.05.328 (l)(a)): In 1997, the legislature enacted SHB
1536, chapter 18.89 RCW. This law mandated the licensure
of respiratory care practitioners who were formerly certified
by the Department of Health. The objective of this legislation, as stated in the findings section is "to safeguard life,
health, and to promote public welfare." The statute requires
that a person practicing or offering to practice respiratory
care must "submit evidence that he or she is qualified to practice." The statute specifically requires that applicants complete programs with a two-year curriculum. It directs DOH
to establish the minimum educational qualifications so credentialed providers comply with the statute and rule. (WAC
246-928-520 describes the minimum educational qualifications for licensure as a respiratory care practitioner.) The
statute also allows DOH to approve those schools from which
graduation will be accepted as proof of an applicant's eligibility to take the licensure examination. In addition, the statute
requires DOH to establish temporary practice, reciprocity,
and/or temporary permit qualifications and requirements for
respiratory care practitioners.
II. Determine that the rule is needed to achieve the
general goals and specific objectives of the authorizing
statute. Include an analysis of alternatives to rule making
and the consequences of not adopting rules (RCW
34.05.328 (l)(b)): The proposed rule is needed to carry out
the directives of the authorizing statute. The statute clearly
requires DOH to issue regulations governing the licensure of
respiratory care practitioners. The department's rule-making
discretion is limited to establishing the qualifications for
licensure such as minimum educational requirements and
approved educational institutions.

Respiratory Care Practitioners, chapter 18.89 RCW
Significant Analysis
WAC 246-928-520, 246-928-530,
246-928-560, and 246-928-990
A respiratory care practitioner is employed in the treatment, management, diagnostic testing, rehabilitation, and
care of patients with deficiencies and abnormalities, which
affect the cardiopulmonary system and associated aspects of
other systems, and is under the medical direction of a qualified physician. Currently, the Department of Health (DOH)

III. Determine that the probable benefits of the rules
are greater than the probable costs. Consider both the
qualitative and quantitative benefits and costs (RCW
24.05.328 [34.05.328] (l)(c)): The department has regulatory discretion on four parts of the proposed rules: (I) The
[ 85)
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minimum educational qualifications; (2) the eligible requirements for temporary practice for new graduates who have
completed an approved two-year program; (3) the qualifications and requirements for credentialing out-of-state individuals; and, (4) application/licensure, temporary practice permit, renewal, reinstatement, duplicate and verification of
licensure fees as required by RCW 19.89.050 [18.89.050](b).
The proposal would also repeal the examination application and examination retake fees relating to alternative training. The state established alternative training rules in 1989.
No person has ever applied for credentialing via alternative
training. In addition, practitioners who have obtained the
optional national certification will be able to qualify for
licensure under the proposed state requirements. Therefore,
the state determined that the alternative training rules provide
no benefit and is proposing their repeal.

significant potential benefits. Moreover, the department
believes that costs may even go down because of the substantially lower risk that an incompetent person is practicing.
Credentialing of Out-of-State Practitioners: Current
regulations require out-of-state practitioners to complete a
two-year curriculum. Under the proposed regulation DOH
would check the applicant's eligibility for the next available
examination through the National Board for Respiratory
Care. In addition, out-of-state practitioners would have to
meet the same educational requirements as in-state practitioners (specified at WAC 246-928-520).
Benefits: This proposal would clarify for out-of-state
practitioners the process they would have to go through to
become eligible to sit for the National Board for Respiratory
Care examination. The proposal would also ensure that all
respiratory practitioners operating in this state have met the
same minimum education requirements.
Costs: The department does not anticipate any added
costs as a result of adding the proposed educational requirements. The proposed rule simply outlines the eligibility
requirements and process out-of-state practitioners must follow to become licensed in Washington state.
Cost - Benefit Comparison: After carefully considering
the potential benefits and costs, DOH finds that the proposed
minimum regulatory revisions have benefits in excess of
costs.
The proposal also includes specific qualifications and
requirements. The state alternative training rules were established April 7, 1989. No person has ever applied for credentialing via alternative training. In addition, practitioners who
have obtained the optional national certification will be able
to qualify for licensure under the state requirements. Therefore, a repeal of the alternative training rules is appropriate,
as there is no benefit.
Licensure Fees: The significant change in licensing
fees (WAC 246-928-990) is the repeal of the examination
application and examination retake fees relating to alternative
training.
Benefits: As stated above, the alternative training
approach to licensing has never been used and so the department determined that it provided no benefit and could potentially confuse applicants. Eliminating this requirement and
its associated specified fees reduces the risk of public confusion.
Costs: The department expects that this change would
not impose any costs.
Cost - Benefit Comparison: The department concludes
that the probable benefits of this proposed change exceed the
probable costs.
IV. Determine, after considering alternative versions
of the rule that the proposed rule is the least burdensome
alternative for those required to comply with it (RCW
34.05.328 (l)(d)): These rules were written to impose the
least burden possible while fulfilling the goals and objectives
of the statute. The statue requires respiratory care practitioners have a two-year degree and pass an exam. The department chose the National Board for Respiratory Care's entry
level examination to meet this requirement. The department

Education Requirements:
Benefits: The proposed minimum education standards

for licensure of respiratory care practitioners provide several
types of benefits. First, the proposed rules protect public
health by making certain that the respiratory care practitioner
has the education needed to provide consumers quality care.
Moreover, practitioners meeting the proposed standards
should have the capability of performing assessments and
making decisions without constant supervision. An additional benefit arising from the proposed rule is avoided cost.
The department expects that the expected improvement in
care will accelerate the patient's return to work and may
enhance the patient's productivity and employment.
In addition to the educational standards, the credentialing examination provides the benefit of consistency and will
ensure competency. To pass the examination, practitioners
will have to demonstrate a minimum level of knowledge,
skill and experience necessary to safely practice respiratory
care. In addition, the examination will test the applicant's
knowledge of underlying protocols, and help ensure that
practitioners will practice within these boundaries.
Another type of benefit accrues to practitioners. By utilizing current national standards rather than requiring state
specific qualifications practitioners may more easily move
from state to state. The department developed the proposed
education standards for licensure to be substantially equivalent to the qualification standards set by the two primary
national certifying bodies (although the requirements for formal training and experience vary slightly) and standards
commonly accepted in the fields of respiratory care. This
should help improve the mobility of practitioners entering
and leaving the state.
Costs: The department does not anticipate any added
costs as a result of adding the proposed educational requirements. The authorizing statute clearly requires that the
department establish education standards. So the only potential cost attributable to these regulations is from standards so
restrictive that they exclude a significant proportion of current practitioners and educational institutions.
Cost - Benefit Comparison: After carefully considering
the potential benefits and costs, DOH finds that the proposed
minimum educational requirements have benefits in excess
of costs. The department finds minimal potential costs and
Proposed
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also used the national accreditation organizations for respiratory ·care to designate acceptable educational programs.
DOH maintained open contact with stakeholders during
the course of the rules development. This open contact has
been with ·a· variety of stakeholders, such as: Respiratory care
professional ad hoc committee me'mbers, educators, Medical
Quality Assurance Commission, Board of Osteopathic Medicine, Podiatric Board, Board of Pharmacy, various related
associations, the· general public, and individuals credential
under chapter 18.89 RCW. The department did not receive
any opposition during this rule development. This collaborative effort has produced clear descriptive rules for applicants
and licensees.
V. Will compliance with these rules cause a practitioner to violate another state or federal law (RCW
34.05.328 (l)(e))? No.
VI. Will the rules impose more stringent requirements on private entities than public entities (RCW
34.05.328 (l)(f))? No.
VII. Does any federal statute or regulation regulate
the same activities? If yes, do they differ from the proposed rules (RCW 34.05.328 (l)(g))? No.
VIII. Coordinate the rule, to the maximum extent
practicable, with other federal, state and local laws applicable to the same activity or subject matter. Not applicable.
A copy of the statement may be obtained by writing to
Tracy Hansen, Program Manager, Respiratory Care Practitioners Program, P.O. Box 47870, Olympia, WA 98504-7870,
phone (360) 236-4940, fax (360) 586-0745.
RCW 34.05.328 applies to this rule adoption. These
rules are significant because they alter qualifications for the
issuance of a license and adopt new requirements.
Hearing Location: Department of Health Conference
Center, I IOI South Eastside Street, Olympia, WA 98504, on
April 24, 2001, at 9:00 a.m.
Assistance for Persons with Disabilities: Contact Tracy
Hansen by April 10, 2001, TDD (800) 833-6388, or (360)
236-4940.
Submit Written Comments to: Trncy Hansen, fax (360)
586-0745, by April 23, 2001.
Date of Intended Adoption: April 30, 2001.
March 19, 2001
M. C. Selecky
Secretary
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Part III ·e_xplains the grandfather clause for individuals
who held a current or expired certification as respiratory care
practitioner prior to July I, 1998;
Part IV lists the fees for licensure and renewal cycle for
respiratory care practitioners.
NEW SECTION
WAC 246•928-320 General definitions. This section
defines terms used in the rules contained in this chapter.
(I) "Respiratory care practitioner" means a person
licensed by the 'department of health, who is authorized under
chapter 18.89 RCW and these rules to practice respiratory
therapy. WAC 246-928-410 explains who must be licensed
as a respiratory care practitioner.
(2) "Applicant" means a person whose application for
licensure as a respiratory care practitioner is being submitted
to the department of health.
(3) "Department" means the Washington state department of health:
PART I
DEFINITIONS AND PROCEDURES FOR LICENSING
AS A RESPIRATORY CARE PRACTITIONER
NEW SECTION
WAC 246-928-410 Who must be licensed as a respiratory care practitioner with the department. This section
identifies who must be licensed as a respiratory care practitioner with the department and who is exempt from licensure.
(I) Any person performing or offering to perform the
functions authorized in RCW 18.89.040 must be licensed as a
respiratory care practitioner. A certification, registration or
other credential issued by a professional organization does
not substitute for licensure as a respiratory care practitioner
in Washington state.
(2) The following individuals are exempt from licensure
as a respiratory care practitioner with the department:
(a) Any person performing or offering to perform the
functions authorized in RCW 18.89.040, if that person
already holds a current licensure, certification or registration
that authorizes these functions;
(b) Any person employed by the United States government who is practicing respiratory care as a performance of
the duties prescribed for him or her by the laws of and rules
of the United States;
(c) Any person who is pursuing a supervised course of
study leading to a degree or certificate in respiratory care, if
the person is designated by a title that clearly indicates his or
her status as a student or trainee and limited to the extent of
demonstrated proficiency of completed curriculum, and
under direct supervision;.
(d) Any person who is licensed as a registered nurse
under chapter 18.79 RCW;
(e) Any person who is practicing respiratory care without
compensation for a family member.

NEW SECTION
WAC 246-928.-310 lntroduction. This chapter
explains the requirements for respiratory care practitioner
licensure. These rules, which implement the provisions of
chapter 18.89 RCW, are divided into four parts:
Part I explains the definitions for and the process to
become licensed as a respiratory care practitioner;
Part II specifies the requirements for licensure including
educational and examination criteria;
[ 87]
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NEW SECTION

standing on July I, 1998, and who apply within one year of
the effective date of July l, 1998, are eligible for licensure
without additional education or reexamination as required by ~
RCW 18.89.090. The specific requirements and procedures •
for grandfathering are explained in WAC 246-928-610 and
246-928-620.

WAC 246-928-420 How to become licensed as a respiratory care practitioner. This section explains how a person may become licensed as a respiratory care practitioner
with the department.
( l) The department shall provide forms for use by an
applicant for licensure as a respiratory care practitioner. All
applications for licensure must be submitted on these forms,
with the appropriate fee required in WAC 246-928-990. The
specific requirements and process for licensure is set forth in
WAC 246-12-020.
(2) The applicant shall certify that all information on the
application forms is accurate. The applicant is subject to
investigation and discipline by the department for any apparent violation of chapters 18.130 and 18.89 RCW, or this
chapter.

NEW SECTION
WAC 246-928-520 Minimum educational qualifications for licensure as a respiratory care practitioner. This
section provides the minimum educational qualifications for
licensure as a respiratory care practitioner.
(l) To meet the educational requirements required by
RCW 18.89 .090, an applicant must be a graduate of a twoyear respiratory therapy educational program. Programs
must be:
Accredited by the Committee On Accreditation for Respiratory Care (COARC) or accredited by the American Medical Association's (AMA) Committee on Allied Health Education and Accreditation (CAHEA), or its successor, the
Commission on Accreditation of Allied Health Education
Program (CAAHEP).
(2) An official transcript indicating completion of a twoyear program must be provided as evidence of fulfillment of
the required education.

NEW SECTION
WAC 246-928-430 How and when to renew a respiratory care practitioner license. This section explains how
and when to renew a respiratory care practitioner license.
( l) Applications for renewal of the license for respiratory
care practitioner shall be submitted on forms provided by the
department, with the appropriate fee required in WAC
246-928-990. The specific requirements and process for
renewal of a license is set forth in WAC 246-12-030.
(2) Renewal fees must be postmarked on or before the
renewal date or the department will charge a late renewal
penalty fee and licensure reissuance fee.

NEW SECTION

WAC 246-928-530 How new graduates may qualify ..
for temporary practice and what is required. (1) An indi- ~
vidual who has completed an approved program under WAC
246-928-520 is eligible for temporary practice. To meet the
requirements for temporary practice under this rule, an individual is required to:
(a) Submit the application and fee as required in WAC
246-928-990;
(b) Sit for the examination within ninety days of graduation as required in WAC 246-928-560; and
(c) Be under the supervision of a licensed respiratory
care practitioner.
Temporary practice may begin from the time the application and fee is submitted to the department.
(2) An applicant shall request examination results be
submitted directly to the department from National Board for
Respiratory Care.
(3) An applicant who receives notification that he or she
successfully passed the examination may continue to practice
under the supervision of a licensed respiratory care practitioner until the department has issued a license to the applicant.
(4) An applicant who receives notification of failure to
pass the examination shall cease practice immediately.
Resumption of practice may occur only after successfully
passing the examination and becoming licensed as a respiratory care practitioner by the department.

NEW SECTION
WAC 246-928-450 How to reinstate an expired respiratory care practitioner license. This section explains the
process for reinstatement of an expired respiratory care practitioner license. Applications for reinstatement of an expired
license may be submitted on forms provided by the department, with the appropriate fee required in WAC
246-928-990. The specific requirements and process for
reinstatement of an expired license is set forth in WAC
246-12-040.
PARTII
REQUIREMENTS FOR LICENSURE AS A RESPIRATORY CARE PRACTITIONER
NEW SECTION
WAC 246-928-510 Overview of the qualifications
required for licensure as a respiratory care practitioner.
This section provides an overview of the qualifications
required for licensure as a respiratory care practitioner.
The requirements for licensure are intended to ensure the
minimum level of knowledge, skill and experience necessary
to practice safely as a respiratory care practitioner. Licensure
requires applicants to submit proof to the department that
they have satisfied educational and examination requirements in this chapter. Individuals who were certified in good
Proposed

NEW SECTION
WAC 246-928-540 Examination requirements for
licensure as a respiratory care practitioner. This section
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(a) A completed application on forms provided by the
department with the request for a temporary practice permit
indicated;
(b) An application fee and a temporary practice permit
fee as specified in WAC 246-928-990;
(c) Written verification directly from all states or jurisdictions in which the applicant is or was licensed, attesting
that the applicant has or had a license in good standing and is
not subject to charges or disciplinary action for unprofessional conduct or impairment; and
(d) Verification of completion of the required education
and examination as specified in WAC 246-928-520.
(2) The department shall issue a one-time-only temporary practice permit unless the department determines a basis
for denial of the license or issuance of a conditional license.
(3) The temporary permit shall expire upon the issuance
of a license by the department, or within three months,
whichever occurs first. The permit shall not be extended
beyond the expiration date.
(4) Issuance of a temporary practice permit does not
ensure that the department will grant a full license. Temporary permit holders are subject to the same education and
examination requirements as set forth in WAC 246-928-520
and 246-928-550.
(5) The following situations are not considered substantially equal for Washington state licensure:
(a) Certification of persons credentialed out-of-state
through a state-constructed examination; or
(b) Grandfathering provisions where proof of education
and examination was not required.

provides the minimum examination requirements for licensure as a respiratory care practitioner.
An applicant who has taken and passed the National
Roard for Respiratory Care(NBRC) entry level examination,
has met the minimum examination requirements of RCW
18.89.090 (l)(b). Applicants shall request the NBRC to verify to the department that the applicant has successfully
passed the NBRC examination.
NEW SECTION
WAC 246-928-550 Education and training in AIDS
prevention is required for licensure as a respiratory care
practitioner. This section explains the required education
and training in AIDS prevention.
Applicants must complete seven hours of AIDS education as required in chapter 246-12 WAC, Part 8.
NEW SECTION

WAC 246-928-560 How to apply for licensure for
persons credentialed out-of-state. This section explains
how a person holding a license in another state or jurisdiction
may apply for licensure.
(I) An applicant who is currently or was previously credentialed in another state or jurisdiction may qualify for
licensure in Washington state. Applicants must submit the
following documentation to be considered for licensure:
(a) An application fee and forms as specified in WAC
~
, 246-928-420 and 246-928-990; and
(b) Written verification directly from all states in which
the applicant is or was credentialed, attesting that the applicant has or had a license in good standing and Is not subject
to charges or disciplinary action for unprofessional conduct
or impairment; and
(c) Verification of completion of the required education
and examination as specified in WAC 246-928-520.
(2) Applicants who have completed a two-year program
recognized by the Canadian Society of Respiratory Therapists (CSRT) in their current list, or any previous lists, and
are eligible to sit for the CSRT registry examination; or have
been issued a registration by the CSRT are considered to have
met the educational and examination requirements in this
chapter. Canadian applicants are required to submit verification directly from CSRT, as well as all of the information
listed above for applicants licensed in another jurisdiction.

~

,
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PART III
GRANDFATHER CLAUSE AND PROCEDURES
Note:

The following rules in Part III explain the requirements and
procedures for grandfathering of individuals who were respiratory care practitioners prior to July I, 1998. The provisions of WAC 246-928-6IO and 246-928-620 do not apply
to applicants who have never been credentialed in the state
of Washington as a respiratory care practitioner.

NEW SECTION
WAC 246-928-610 "Grandfathering" of currently
certified practitioners to licensure. Individuals who are
currently certified as a Washington state respiratory care
practitioner in good standing on the effective date of chapter
18.89 RCW are eligible to become licensed as respiratory
care practitioners without having to complete the two-year
curriculum required by RCW 18.89.050 (I )(f) and without
having to retake the examination. The department may issue
a license to all practitioners who are in good standing prior to
July 1, 1998.

NEW SECTION
WAC 246-928-570 How to apply for temporary practice permit for persons credentialed out-of-state. This section explains how a person holding a license in another state
or jurisdiction may apply for a temporary practice permit.
(1) An applicant who is currently or was previously eredentialed in another state or jurisdiction may qualify for
licensure in Washington state. Applicants must submit the
following documentation to be considered for a temporary
practice permit:

NEW SECTION
WAC 246-928-620 "Grandfathering" of expired certified practitioners to Iicensure. Respiratory care practitioners whose Washington state certifications expired on or
[ 81)]
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before July I, 1998, have one year from the effective date to
apply for licensure.
(1) Prior to July I, 1999, a respiratory care practitioner
who was previously certified with the department as a respiratory care practitioner may become licensed without having
to complete the two-year curriculum required by RCW
18.89.050 (I )(f) and without having to retake the examination. The practitioner must follow the reinstatement procedures outlined in WAC 246-12-040.
(2) After July 1, 1999, a respiratory care practitioner
whose Washington state certification expired on or before
July 1, 1998, must meet the current criteria for licensure
required by RCW 18.89.050 (1 )(f) and (g).

unable to practice with reasonable skill or safety to clients by
reason of any mental or physical condition.
NEW SECTION
WAC 246-928-730 Respiratory care practitioner
associations or societies. The president or chief executive
officer of any respiratory care practitioner association or
society within this state shall report to the department when
the association or society determines that a respiratory care
practitioner has committed unprofessional conduct or that a
respiratory care practitioner may not be able to practice respiratory care with reasonable skill and safety to patients as the
result of any mental or physical conditions. The report
required by this section shall be made without regard to
whether the license holder appeals, accepts, or acts upon the
determination made by the association or society. Notification of appeal shall be included.

PART IV
REQUIREMENTS FOR REPORTING UNPROFESSIONAL CONDUCT
NEW SECTION
WAC 246-928-710 Mandatory reporting. (1) All
reports required by this chapter shall be submitted to the
department as soon as possible, but no later than twenty days
after a determination is made.
(2) A report should contain the following information if
known:
(a) The name, address, and telephone number of the person making the report.
(b) The name, address, and telephone numbers of the respiratory care practitioner being reported.
(c) The case number of any patient whose treatment is a
subject of the report.
(d) A brief description or summary of the facts which
prompted the issuance of the report, including dates of occurrences.
(e) If court action is involved, the name of the court in
which the action is filed along with the date of filing and
docket number.
(f) Any further information which would aid in the evaluation of the report.
(3) Mandatory reports shall be exempt from public
inspection and copying to the extent permitted under RCW
42.17 .310 or to the extent that public inspection or copying of
the report or any portion of the report would invade or violate
a person's right to privacy as set forth in RCW 42.17.255.
(4) A person is immune from civil liability, whether
direct or derivative, for providing information to the department pursuant to RCW 18.130.070.

NEW SECTION
WAC 246-928-740 Professional liability carriers.
Every institution or organization providing professional liability insurance directly or indirectly to respiratory care practitioners shall send a complete report to the department of any
malpractice settlement, award, or payment in excess of
twenty thousand dollars as a result of a claim or action for
damages alleged to have been caused by an insured respiratory care practitiOner's incompetency or negligence in the
practice of respiratory care. Such institution or organization
shall also report the award, settlement, or payment of three or
more claims during a twelve-month period as a result of the
respiratory care practitioner's alleged incompetence or negligence.
NEW SECTION
WAC 246-928-750 Courts. The department requests
the assistance of the clerk of trial courts within the state to
report all professional malpractice judgments and all convictions of licensed respiratory care practitioners, other than
minor traffic violations.
NEW SECTION
WAC 246-928-7 60 State and federal agencies. The
department requests the assistance of executive officers of
any state or federal program operating in the state of Washington, under which a respiratory care practitioner is
employed to provide patient care services, to report to the
department whenever such a respiratory care practitioner has
been judged to have demonstrated his/her incompetency or
negligence in the practice of respiratory care, or has otherwise committed unprofessional conduct, or is a mentally or ~
physically disabled respiratory care practitioner. These ~
requirements do not supersede any state or federal law.

NEW SECTION
WAC 246-928-720 Health care institutions. The chief
administrator, executive officer, or any health care institution
shall report to the department when any respiratory care practitioner's services are terminated or are restricted based on a
determination that the respiratory care practitioner has either
committed an act or acts which may constitute unprofessional
conduct or that the respiratory care practitioner may be
Proposed

~
~

[ 90]

WSR 01-07-087

Washington State Register, Issue 01-07

PARTV
.. RESPIRATOR Y CARE PRACTITION ER LICENSING
AND RENEWAL FEES
,

WAC 246-928-080

Reciprocity-Re quirements
for certification .

WAC 246-928-085

Temporary permits-Issuance and duration.

AMENDATOR Y SECTION (Amending WSR 98-05-060
[99-05-101], filed 2/13/98 [4/6/99], effective 3/16/98
[7/1/99])

WAC 246-928-110

General provisions.

WAC 246-928-120

Mandatory reporting.

WAC 246-928-130

Health care institutions.

WAC 246-928-140

Respiratory care practitioner
associations or societies.

WAC 246-928-150

Professional liability carriers.

WAC 246-928-160

Courts.

WAC 246-928-170

State and federal agencies.

WAC 246-928-180

Cooperation with investigation.

WAC 246-928-190

AIDS prevention and information education requirements.

15.00

WAC 246-928-200

Temporary practice.

~))

WAC 246-928-2 JO

Definitions-Alt ernative
training respiratory care
practitioners.

WAC 246-928-220

Alternative training requirements.

WAC 246-928-990 Respiratory care fees and
renewal cycle. ( 1) Certificates must be renewed every two
years on the practitioner's birthday as provided in chapter
246-12 WAC, Part 2.
(2) The following nonrefundable fees will be charged:
Fee

Title of Fee
Application

$

((~))

70.00
((§G,00))

Temporary practice permit

35.00
+l-0:00

((Examiflatiefl Elj3j3lieatiefl
Examiflatiefl retake
Duplicate license
((Certifieatiefl ef eertifieate
Verification of licensure

~))

15.00
((8G:OO))

Renewal
Late renewal penalty
Expired ((eertifieate)) license reissuance

50.00
50.00
50.00

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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PROPOSED RULES

PUGET SOUND
CLEAN AIR AGENCY

[Filed March 21, 2001, 9:28 a.m.]

REPEALER

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).
Title of Rule: Adopt Regulation I, Section 6.01.
Revise Regulation I, Sections 1.07, 6.03, 6.04, 6.06,
6.07, 6.09, 6.10, and 9.16.
Purpose: To bring the agency's rules into conformance
with the Washington Clean Air Act (chapter 70.94 RCW) and
WAC 173-400-171 (public notice), and to reduce the number
of permit applications for sources with a de minimis impact
on air quality.
Other Identifying Information: Section 1.07 pertains to
Definitions; Article 6 pertains to New Source Review; Section 9.16 pertains to Spray-Coating Operations.
Statutory Authority for Adoption: Chapter 70.94 RCW.
Statute Being Implemented: RCW 70.94.141.
Summary: Moves pertinent definitions from Section
1.07 into Section 6.01 for better accessibility. Adds a definition for "New Source" to Section 6.0 l. Brings agency rules
into conformance with chapter 70.94 RCW and WAC 173-

The following sections of the Washington Administrative Code are repealed:
WAC 246-928-015

Scope of practice-Allow ed
procedures.

WAC 246-928-020

Recognized educational programs-Respirat ory care
practitioners.

WAC 246-928-030

State examination-E xamination waiver-Examin ation
application deadline.

WAC 246-928-040

Examination eligibility.

WAC 246-928-050

Definition of "commonly
accepted standards for the
profession."

WAC 246-928-060

Grandfather-Ve rification of
practice.
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400-171. Removes references to the Notice of Construction
program from Section 9 .16.
Reasons Supporting Proposal: RCW 70.94.153 specifies
a thirty-day review period for new source review involving
the replacement or substantial alteration of control equipment. Section 6.07 presently specifies a sixty-day period for
all new source review.
RCW 70.94.153 also deems complete applications for
such equipment to be unconditionally approved if not acted
on within this thirty-day period. Section 6.07 does not presently specify this.
RCW 70.94.153 allows approval orders for such equipment to prescribe only reasonable operation and maintenance
conditions. Section 6.07 presently specifies that all approval
orders may contain conditions as are reasonably necessary to
ensure the maintenance of compliance with applicable emission standards.
RCW 70.94.152(5) limits the review of modifications to
existing sources to those individual sources proposed to be
modified and the air contaminants whose emissions would
increase as a result of the modification. Section 6.07 does not
presently specify this.
RCW 70.94.152(9) requires the agency to notify the
applicant within thirty days of receipt of an application either
that it is complete or to notify the applicant of all additional
information necessary to complete the application. Section
6.03 presently requires notification only for incomplete
applications.
RCW 70.94.152 (I) and (I I) exempt sources from new
source review if they are deemed by the agency to have a de
minimis impact on air quality. The agency has reviewed
thousands of applications since the current list of exempt
equipment was last updated in 1992. The agency has also
reviewed the exemptions used by ecology, the Bay Area Air
Quality Management District, and the South Coast Air Quality Management District. The agency has determined that
many sources presently subject to review have a de minimis
impact on air quality. In addition, the agency has determined
that some new sources warrant a notification, but not a
review under RCW 70.94.152.
RCW 70.94.085 allows the agency to enter into costreimbursement agreements with applicants for review of
complex projects (requiring an Environmental Impact Statement). Section 6.04 presently does not specify this.
WAC 173-400-171 requires public notice if a 'significant
net increase in emissions' of any pollutant regulated by state
or federal law would result. WAC I 73-400-030(74) defines
a 'significant net increase in emission' to include sources with
particulate matter (with an aerodynamic diameter <JOO
micrometers) emissions >25 tons per year. Section 6.06 presently does not specify a limit for this contaminant. Additionally, the public notice provisions in Section 6.06 pertaining to
limits on potential to emit and risk analyses need to be clarified.
Many of the defined terms used in Article 6 are not intuitive. Moving these definitions from Section I .07 to a new
section in Article 6, would make them more accessible. The
definition of 'new source' from RCW 70.94.030(16) would be
added but no changes are proposed to the existing definitions.
Proposed
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RCW 70.94. 152 does not authorize the agency to require
a Notice of Construction for existing sources of air contami- ~
nants. Section 9. I 6(d) presently requires all outdoor spraycoating operations to be approved under a Notice of Construction.
Name of Agency Personnel Responsible for Drafting:
Gerry Pade, I 10 Union Street, #500, Seattle, WA 98101,
(206) 689-4065; Implementation: Dave Kircher, 110 Union
Street, #500, Seattle, WA 98I01, (206) 689-4050; and
Enforcement: Neal Shulman, I 10 Union Street, #500, Seattle, WA 98101, (206) 689-4078.
Name of Proponent: Puget Sound Clean Air Agency,
governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fiscal Matters: The state implementation plan will be updated to
reflect these amendments.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: These changes would bring the agency rules into
conformance with the Washington Clean Air Act (chapter
70.94 RCW) and the public notice provisions of WAC I 73400- I 7 I, and they would reduce the number of permit applications for sources with a de minimis impact on air quality.
This would allow facilities to make changes more quickly
and at less cost. It would also enable the agency to spend
more effort on those permits needing more time, including
operating permits.
..
The provisions of RCW 70.94. I 52 would be imp le- ~
mented for review of new sources including limiting review
of modifications of existing sources to those pollutants that
increase as a result of the modification, and the provision to
notify applicants when their applications are complete. Specific references to the Notice of Construction program found
in Regulation I, Section 9. I 6 (spray-coating operations)
would be removed.
The provisions of RCW 70.94.153 would be implemented for review of the replacement or substantial alteration
of control equipment - including the shorter review period,
the default unconditional approval, and the provisions for
conditioning approvals of such permits.
The authority under RCW 70.94.085 would also be
implemented allowing the agency to enter into cost-reimbursement agreements with applicants for review of complex
projects (requiring an EIS).
Proposal Changes the Following Existing Rules: Pertinent definitions from Section I .07 would be deleted and
moved to Article 6. The definition of New Source would be
added to Article 6. References to the Notice of Construction
program in Section 9.16 would be removed. Changes would
be made to Article 6 as listed above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not subject to the small business economic impact provision of the
Administrative Procedure Act.
~
RCW 34.05 .328 does not apply to this rule adoption. ~
Pursuant to RCW 70.94.14 I (I), RCW 34.05.328 does not
apply to this rule adoption.

•
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tember 13, 1984. This resolution has not been updated and
does not reflect current agency policies and priorities. It is
also difficult for the public to access because it is available
only by requesting a hard copy from the agency.
The anticipated effects are better quality decisions with
respect to environmental impacts in the Puget Sound region,
more effective and comprehensive SEPA implementation,
increased opportunity for public notice and comment, and
more accessible agency SEP A policies.
Proposal does not change existing rules.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not subject to the small business economic impact provision of the
Administrative Procedure Act.
RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141 (I), RCW 34.05.328 does not
apply to this rule adoption.
Hearing Location: Puget Sound Clean Air Agency
Offices, 110 Union Street, #500, Seattle, WA 9810 I, on May
IO, 2001, at I :00 p.m.
Contact
Assistance for Persons with Disabilities:
Agency Receptionist, (206) 689-4010, by May 3, 2001, TDD
(800) 833-6388, or (800) 833-6385 (Braille).
Submit Written Comments to: Dennis McLerran, Puget
Sound Clean Air Agency, 110 Union Street, #500, Seattle,
WA 9810 I, fax (206) 343-7522, by April 30, 200 I.
Date of Intended Adoption: May 10, 2001.
March 20, 200 I
Laurie Halvorson
General Counsel

Hearing Location: Puget Sound Clean Air Agency
Offices, 110 Union Street, #500, Seattle, WA 98101, on May
10, 2001, at 1:00 p.m.
Contact
Assistance for Persons with Disabilities:
Agency Receptionist, (206) 689-4010, by May 3, 2001, TDD
(800) 833-6388, or (800) 833-6385 (Braille).
Submit Written Comments to: Dennis McLerran, Puget
Sound Clean Air Agency, 110 Union Street, #500, Seattle,
WA 98101, fax (206) 343-7522, by April 30, 2001.
Date of Intended Adoption: May 10, 200 l.
March 20, 2001
Gerald S. Pade
Engineer II
Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-08 issue of the Register.
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PROPOSED RULES

PUGET SOUND
CLEAN AIR AGENCY

[Filed March 21, 200 I, 9:30 a.m.]

Original Notice.
Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).
Title of Rule: Adopt Regulation I, Article 2.
Purpose: To more effectively implement the State Environmental Policy Act (SEPA).
Other Identifying Information: Article 2 pertains to
SEPA rules.
Statutory Authority for Adoption: Chapters 70.94 and
43.21C RCW.
Statute Being Implemented: Chapter 43 .21 C RCW.
Summary: The agency desires to update its SEPA policies to reflect agency values, and to state its SEPA policies in
rule rather than resolution.
Reasons Supporting Proposal: This change will more
effectively and comprehensively implement SEPA, resulting
in better quality decisions regarding environmental impacts
in the Puget Sound region.
Name of Agency Personnel Responsible for Drafting:
Laurie Halvorson, 110 Union Street, #500, Seattle, WA
9810 I, (206) 689-4030; Implementation: Dave Kircher, 110
Union Street, #500, Seattle, WA 9810 I, (206) 689-4050; and
Enforcement: Neal Shulman, 110 Union Street, #500, Seattle, WA 98 IOI, (206) 689-4078.
Name of Proponent: Puget Sound Clean Air Agency,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The agency desires to update its SEPA policies to
reflect agency values. The agency also desires to state its
SEPA policies in rule rather than resolution.
The intent of the proposed rule change is to more effectively implement SEPA. The agency currently implements
SEPA through Agency Board Resolution #565, adopted Sep-

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-08 issue of the Register.
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PROPOSED RULES

GAMBLING COMMISSION
[Filed March 21. 2001, 10:59 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0104-005 with a publish date of February 21, 200 I.
Title of Rule: Amendatory section WAC 230-04-190
Issuance of license-Expiration-Restriction s.
Purpose: Mr. William Krapf submitted a Petition for
Rule Change, which was filed at the March 200 I commission
meeting. Currently, licensees can take advantage of a twopart payment plan if their licensing fees are $1,200 or more.
Due to a decline in business and revenue, Mr. Krapf would
like to reduce the threshold amount, from $1,200 to $800.
When the agency first started the two-part payment plan, the
threshold amount was $800. During our growth period, the
threshold was increased to $1,200. Approximately seven
hundred licensees currently take advantage of the two-part
payment plan. If this change is approved, approximately
eighty more licensees will have the option of using the twopart payment plan.
[ 93]
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Statutory Authority for Adoption: RCW 9.46.070 and
34.05.330.
Summary: See Purpose above.
Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 438-7654 ext. 374; Implementation: Ben Bishop, Lacey, (360) 438-7640; and Enforcement:
Bob Berg, Lacey, (360) 438-7654 ext. 348.
Name of Proponent: Staff, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.
Proposal Changes the Following Existing Rules: See
Purpose above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore a small business economic impact statement is not required.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 20 I, chapter 403, Laws of 1995, apply to this rule
adoption.
Hearing Location: The Inn at Gig Harbor, 3211 56th
Street N.W., Gig Harbor, WA 98335, phone (253) 858-1111,
on May 11, 2001, at 1:30 a.m.
Assistance for Persons with Disabilities: Contact Shirley Corbett by May I, 200 I, at TDD (360) 438-7638, or (360)
438-7654 ext. 302.
Submit Written Comments to: Susan Arland, Mailstop
42400, Olympia, WA 98504-2400, fax (360) 438-8652, by
May I, 2001.
Date of Intended Adoption: May 11, 200 I.
March 21, 2001
Susan Arland
Rules Coordinator
AMENDATOR Y SECTION [(Amending WSR 97-14-013,
filed 6/20/97)]

License expiration.

WAC 230-04-190 Issuance of license-Expir ationRestrictions. The commission may only issue a license to
qualified applicants. All licenses are issued subject to the following restrictions:
(I) The commission may issue the following licenses:
(a) Charitable and nonprofit organizations and agricultural fairs. The commission may issue a license to qualified bona fide charitable or nonprofit organizations or to
qualified agricultural fairs to operate each of the following
activities upon a specified location:
(i) Bingo;
(ii) Raffles;
(iii) Amusement games;
(iv) Punch boards and pull-tabs;
(v) Social card games; and
(vi) Fund raising events as defined in RCW 9.46.0233:
Provided, That any agricultural fair authorized under the provisions of chapter 15.76 or 36.37 RCW is prohibited from
conducting fund raising events.
Proposed

(b) Commercial amusement games. The commission
may issue a separate license· to any person to operate amusement games at one or more of the locations listed in WAC ~
230-04-138.
.
•
(c) Commercial stimulant card games. The commission may issue a license to any person operating a btisiness
primarily engaged in the selling of items of food or drink for
consumption on the premises to allow a specified portion of a
specified premises to be used by persons to play authorized
card games.
·
(d) Public card room employee. The commission may
issue a license to any person to perform duties in a public card
room.
(e) Commercial stimulant punch boards and pulltabs. The commission may issue a license to a person operating a business primarily engaged in the selling of items of
food or drink for consumption on the premises to operate
punch boards and pull-tabs upon specified premises.
(f) Manufacturers and distributors ~f gambli~g
equipment and paraphernalia. The commission may issue
a separate or combination license to the following:
(i) Manufacturers of punch boards, pull-tabs, devices for
the dispensing of pull-tabs, bingo equipment, and other gambling equipment, supplies, and paraphernalia; and
(ii) Distributors of punch boards, pull-tabs, devices for
the dispensing of pull-tabs, bingo equipment, and any gambling equipment, supplies, or paraphernalia for use in connection with authorized activities.
(g) Representatives of manufacturers or distributors. ~
The commission may issue a separate license to a representa- ~
tive of a manufacturer or distributor to engage in the sale and
distribution of gambling equipment and paraphernalia.
(h) Recreational gaming activity permit. The commission may issue a permit to an organization that has been in
existence for at least six months to conduct a recreational
gaming activity as defined by WAC 230-02-505.
(2) ((Licettse eiq-Jirntiofi.)) Each such license shall be
valid for the period of time or the level of gross gambling
receipts set forth on the license. In no case shall the time
period exceed one year from the date that such license is
issued: Provided, That license expiration dates may be
adjusted by commission staff to schedule workload. Organizations licensed for more than one activity may have all expiration dates adjusted to end on the same day. Whenever
license expiration dates are adjusted under this provision, the
required fee shall be prorated by the commission. The prorated fees shall be computed on a monthly basis (i.e., onetwelfth of the annual payment per month) and subtracted
from the regular annual fee. A prorated fee will be based on
the number of whole months remaining upon approval of a
license. For purposes of computing fees under this section,
any part of a month in which the activity is authorized to be
operated shall be deemed to be a whole month. Any difference between the required fee which exceeds twenty dollars,
shall be refunded to the applicant. Specific expiration dates
are as follows:
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Two-part payment plan for license fees.

(a) Licenses issued to conduct any authorized activity in
connection with and upon the site of a qualified agricultural
• fair, qualified community-wide civic festival, qualified
world's fair, or qualified civic center shall be valid only for
the duration of the fair or festival, or, in the case of an activity
at a civic center, for the seasons during which the civic center
is operating and open to the public. In no event shall such
license exceed one calendar year.
(b) A license issued to conduct a raffle in connection
with a qualified agricultural fair, qualified community-wide
civic festival or qualified world's fair shall be in effect from
the date the license was issued through the conclusion of the
fair or festival;
(c) A license issued to conduct a card tournament shall
be valid only for the duration of the tournament, but in no
event shall exceed ten consecutive days;
(d) A license issued to conduct a fund raising event shall
be valid only for the place and time set forth in the application
or otherwise approved by the commission. The number of
events permitted under the license in any calendar year is
subject to the limitations set out in RCW 9.46.0233 defining
a fund raising event: Provided, That a fund raising event
license shall allow an organization to have possession of
gambling equipment authorized for use at a fund raising
event for a period of one year beginning on the day of the
event and to rent such for up to four occasions per year to
other organizations licensed to operate fund raising events;
(e) A license issued to an individual shall be valid for a
period not to exceed one year from the date the indi~idual
~ was assigned duties requiring a license, the date the hcense
,
was actually issued, or as set forth elsewhere in this title,
whichever occurs first: Provided, That a charitable or nonprofit gambling manager or distributor representative license
shall become void upon a change of employer; and
(f) A bingo license that has been limited under the
restrictions of WAC 230-20-062 shall expire when the level
of authorized gross gambling receipts is reached. A license
that expires under this subsection shall not be granted an
increase in license class for the current license period until all
requirements of WAC 230-04-260 have been met or the commission grants an increase in license class under procedures
set forth in WAC 230-20-062.

(4) The commission may allow an applicant renewing an
annual license or applying for an additional license to pay the
license fee in two payments under the following conditions:
(a) The license fee is at least ((oAe tfio1:1saAd two)) eight
hundred dollars;
(b) The applicant pays an administrative processing fee
as set forth in WAC 230-04-202 or 230-04-203, plus one-half
of the annual license fee at the time of application or renewal;
(c) Licenses issued under the two-payment plan shall be
issued with an expiration date as determined by subsection
(2) of this section and a second-half payment due date. If the
second-half payment is received on or before the due date,
the license will remain in effect until the expiration date. If
the licensee fails to submit the second-half payment prior to
the due date, the license shall expire and all operations of the
activity must stop; and
(d) Gross gambling receipts during the first-half payment period must not exceed fifty percent of the authorized
class limitation for annual gross gambling receipts. Licensees
whose gross gambling receipts exceed fifty percent of the
authorized level shall be required to apply for a license at the
appropriate license class as required by WAC 230-04-260
and pay the full upgrade fee, plus an administrative processing fee, as set forth in WAC 230-04-202 and 230-04-203.

I'

Conditions of license issuance.
(5) ((CoAditioAs of liceAse iss1:1aAce.)) All activities so
licensed are licensed subject to compliance with all of the
applicable provisions of chapter 9.46 RCW, including any
amendments thereto, all applicable rules and regulations
passed by the commission, all other applicable laws of the
United States, the state of Washington and all political subdivisions of the state of Washington which include but are not
limited to the following:
(a) Business licenses or permits;
(b) Health certificates;
(c) Fire inspections;
(d) Use and occupancy permit; and
(e) Liquor license or permit.
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reinstating expired licenses.
(3) If any licensee fails to submit a properly completed
application and all applicable fees prior to the no~al expiration date, the license shall expire and the operat10n of the
applicable activity must immediately cease. _When a licens_e
expires, a new application must then be submitted and a prehcensing evaluation/investigation to the extent deemed necessary by the director will be completed prior to granting a
license: Provided, That if a properly completed renewal
application and fees are received at the commission headquarters office within the fourteen-day period following the
expiration date, the commission may reinstate the license
using normal renewal procedures. Reinstating a license under
this provision does not, in any case, grant authority to ~per.ate
the activity during the period between the normal exp1rat1on
date and the date of reinstatement.

WSR 01-07-092
PROPOSED RULES

GAMBLING COMMISSION
[Filed March 21, 2001, 10:59 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0105-045 with a published date of March 7, 2001.
Title of Rule: Amendatory sections WAC 230-40-010
Social card games-Rules of play-Types of card games
authorized and 230-40-070 Licensee to furnish all cards,
chips and other services.
Purpose:
A business, Digideal, recently requested
approval of a device that produces electronic facsimiles of
[ 95 l
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cards for use in card games. If approved by the commission,
this device would be an option for card room operators and
tribal casinos. This device would replace standard, paper
playing cards with an electronic facsimile of a playing card (a
video picture). The device would contain one or more decks
of cards in an electronic format. The electronic cards would
be shuffled through a random number generator to ensure
they are properly "shuffled." This device will have to
undergo stringent lab testing prior to being put into play. The
gaming lab will test the security and technical protocols to
ensure the integrity of the card games are not compromised in
anyway.
Statutory Authority for Adoption: RCW 9.46.070.
Summary: See Purpose above.
Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 438-7654 ext. 374; Implementation: Ben Bishop, Lacey, (360) 438-7640; and Enforcement:
Bob Berg, Lacey, (360) 438-7654 ext. 348.
Name of Proponent: Staff, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.
Proposal Changes the Following Existing Rules: See
Purpose above.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore a small business economic impact statement is not required.
Section 20 I, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.
Hearing Location: The Inn at Gig Harbor, 3211 56th
Street N.W., Gig Harbor, WA 98335, phone (253) 858-1111,
on May 11, 2001, at I :30 a.m.
Assistance for Persons with Disabilities: Contact Shirley Corbett by May I, 200 I, at TDD (360) 438-7638, or (360)
438-7654 ext 302.
Submit Written Comments to: Susan Arland, Mailstop
42400, Olympia, WA 98504-2400, fax (360) 438-8652, by
May I, 2001.
Date of Intended Adoption: May 11, 2001.
March 21, 2001
Susan Arland
Rules Coordinator
AMENDATORY SECTION [(Amending Order 383, filed
4/14/00)]
WAC 230-40-010 Social card games-Rules of
play-Types of card games authorized. Social card games
shall be played using rules and procedures as set forth in this
section. Only card games that have been specifically authorized are allowed to be played in public or social card rooms.
All card games.
( 1) Social card games shall be played in the following
manner:
Proposed

[ 96]

(a) The game must be played with one or more standard
decks of playing cards or with approved electronic card facsimiles which meet the requirements of WAC 230-40-070 ~
.Ll.}W: Provided, That cards may be removed to comply with ~
rules of a specific game, such as pinochle;
(b) Players shall compete against all other players on an
equal basis for nonhouse-banked games or against the licensee for house-banked games;
(c) Each player shall receive their own hand of cards and
be responsible for decisions regarding such hand, such as
whether to fold, discard, draw additional cards, or raise the
wager;
(d) Players shall not place wagers on any other player's
or the house's hand and no side bets between players are
allowed: Provided, That the following shall not be in violation of this section:
(i) An insurance bet placed in the game of blackjack;
(ii) A tip wager made on behalf of a dealer; or
(iii) "Envy" provisions which allow a player to receive a
prize if another player wins a jackpot or odds wager;
(e) A player's win or loss shall be determined during the
course of play of a single card game;
(f) No more than two separate games shall be played
with a single hand of cards. For purposes of this section,
bonus features and progressive jackpots are considered a
game: Provided, That bonus features that allow a player to
receive an additional prize if another player achieves a specific hand, such as "envy" or "share the wealth" features, shall
not be considered a separate game if the player"does not have ~
to place a separate wager to participate; and
,.
(g) The rules of play for each specific game played at a
licensed card room shall be maintained on the licensed premises and immediately available for review by commission
staff, local law enforcement, or a player upon request. Commission staff shall approve any modification to such rules
prior to implementation. In addition, any rules related to
wager or prize pay out restrictions shall be clearly posted in
the immediate area of such games.
Nonhouse-banked card games.
(2) Nonhouse-banked card games shall only be played in
the manner set forth in The New Complete Hoyle, Revised,
Hoyle's Modem Encyclopedia of Card Games, or a similar
authoritative book on card games approved by the director:
Provided, That each licensee may make immaterial modifications to each authorized game set out in Hoyle. The following
nonhouse-banked card games are authorized:
(a) Poker;
(b) Hearts;
(c) Pinochle;
(d) Cribbage;
(e) Rummy;
(f) Panguingue (Pan);
(g) Pitch;
(h) Bid Whist;
(i) Washington blackjack, if the business was licensed
and operating the game on April I, 2000, and under the
restrictions set forth in WAC 230-40-125;

~
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(I) The licensee shall furnish chips and cards that meet
the following requirements:
(a) Chips. Chips must include the house name or logo,
clearly denote the chip value, be produced by a licensed manufacturer, and purchased from a licensed manufacturer or distributor: Provided, That the director may exempt Class A, B,
C, and E licensees with five tables or less from this provision
if chips are readily identifiable as having been furnished by
that particular licensee and values of chips are clearly posted
in the card room: Provided further, That Class D licensees
are exempt from the provisions set forth in this subsection;
and
(b) Cards. The deck or decks of cards must include the
house name or logo, be produced by a licensed manufacturer,
and be purchased from a licensed manufacturer or distributor:
Provided, That Class A, B, C, D, and E licensees with five
tables or less are exempt from this provision. These licensees
shall comply with all other requirements related to the type of
games being played.
(c) Electronic facsimiles of cards. Electronic card facsimiles may be approved by the director for use in housebanked card games and are subject to the following conditions:
(i) The system is proven through testing by a licensed
game testing laboratory to:
(A) Produce accurate facsimiles of one or more standard
decks of playing cards;
(B) Randomly shuffle the cards prior to each round of
play or shoe loading;
(C) Contain a backup system for recording and display
of at least five previous rounds of play;
(D) Contain security protocols which prevent unauthorized access;
(E) Provide a means of testing of computer software; and
(F) Meet any additional technical standards required by
the commission.
(ii) The costs of initial laboratory testing and any additional testing required by the commission shall be paid for by
the manufacturer.

(j) Other games or modifications to approved games may
be approved by the director, or the director's designee, on a
case-by-case basis. Requests for approval of a game must be
submitted in writing, and include the rules of play and all
wagering schemes.

House-banked card games.
(3) House-banked card games shall be approved by the
director, or the director's designee, on a case-by-case basis.
Request for approval of a house-banked card game must be
submitted in writing, including the rules of play and all
wagering schemes. A list of all approved games, modifications to games, and rules of play shall be available at all commission offices. The director may approve games in which
the determination of whether a player wins or loses depends
upon one or more of the following:
(a) The player's hand is a specific:
(i) Pattern or ranking of cards (pair, straight, flush, royal
flush, etc.);
(ii) Combination of cards (two queens of hearts, ace and
jack of spades, three sevens, etc.); or
(iii) Value of the cards (seventeen, twenty-one, etc.);
and/or
(b) The player has a higher ranking or value hand than
the house/dealer/banker.
Removing and approved game from play.
(4) Once a game is approved for play, the director shall
not remove it from the authorized list of games without providing licensees written notice. Licensees shall be afforded
an opportunity to object to the director's decision. If an objection is filed, an administrative law judge shall review the
director's decision utilizing the brief adjudicative procedures
set forth in WAC 230-50-010.
Procedures for when a proposed game is denied.
(5) The licensee shall be notified in writing when the
director denies a request for a new game or modification of a
game. The notification shall include reasons for the denial
and provide the petitioner all information necessary for a formal petition to the commission for rule making, amendments,
or repeal, as set forth in WAC 230-50-800.

Bank Services.
(2) ((BaAk sen·iees.)) The licensee shall sell its chips to
all players desiring to buy them and redeem all chips at the
value for which they were sold. The licensee shall collect the
money taken in on chips sold and fees collected and shall
keep these funds separate and apart from all other money
received by the licensee.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION [(Amending Order 383, filed
4/14/00)]
WAC 230-40-070 Licensee to furnish all cards, chips
and other services. Each public card room and Class A
social card room licensee shall.furnish all chips and cards in
connection with all card games conducted on its premises at
no additional charge to the players, except as provided in
WAC 230-40-050(6).

Procedures for selling chips for cash or check.
(3) Chips shall be sold for cash only and a licensee shall
not extend credit of any nature to a person purchasing chips:
Provided, That a licensee may accept a check in accordance
with WAC 230-12-053 and 230-40-845. Each receipt by a
person of a quantity of chips from the licensee shall be a separate transaction for the purpose of this rule. Checks received
for chips retained by the licensee after close of business shall
be deposited by the licensee not later than the second day following receipt upon which the licensee's bank is open for
business.

Standards for chips and cards.
All chips and cards shall be of generally conventional
size and design, and include safeguards that maximize the
integrity of the card games. The following standards and procedures apply to this section:
[ 97]
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Protecting the integrity of cards and chips.
(4) The licensee shall safeguard all chips and cards to
assure integrity of games and banking services~ ((ftftti.-.tte))
Licensee shall not allow:
(a) Playing cards that have been shaved, sanded, cut,
carved, or otherwise marked in any manner which may make
certain cards identifiable to players other than as allowed by
the rules of the particular game.
(b) Any cards or chips which are not furnished by the licensee to be used in any card game conducted upon its premises; or
(c) Any other person to buy or sell chips for use in card
games upon its premises.
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed March 21, 200 I, 11 :05 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-134.
Title of Rule: Chapter 16-400 WAC, Fruit and vegetable
inspection fees, change the hourly inspection rates (regular
and overtime).
Purpose: Raise fees within fiscal growth factor, current
fees are below actual costs of providing services. Alignment
of inspection charges with inspection practices and procedures.
Statutory Authority for Adoption: Chapter 15.17 RCW.
Statute Being Implemented: RCW 15.17 .030.
Summary: The purpose of this rule is to increase the
hourly inspection rates (regular and overtime), within the fiscal growth factors allowed under Initiative 601. The
increased inspection rate will reduce the proportionate disparity of inspection costs between the high volume and low
volume warehouses. High volume warehouses are generally
assessed fees on a per unit basis which usually meets or
exceeds the hourly rate fee. The low volume warehouses are
assessed fees on a per unit basis in addition to the hourly rate
to compensate for the total inspection time.
Reasons Supporting Proposal: See Summary above.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jim Quigley, Olympia,
(360) 902-1833.
Name of Proponent: Department of Agriculture, governmental.
Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fiscal Matters: Current hourly fees are $23.00 per hour, which
is not sufficient to recover actual per hour expenses.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this rule is to increase the hourly
inspection rates (regular and overtime), within the fiscal
Proposed

growth factors allowed under Initiative 60 I. The increased
inspection rate will reduce the proportionate disparity of
inspection costs between the high volume warehouses and ~
the lower volume warehouses. High volume warehouses are •
generally assessed fees on a per unit basis which usually
meets or exceeds the hourly rate for the total inspection time.
The lower volume warehouses are assessed fees on a per unit
basis in addition to the hourly rate to compensate for the total
inspection time.
Proposal Changes the Following Existing Rules:
Increase the hourly inspection rates from $23.00 to $23.66
per hour on June 30, 200 I, and to $24.30 per hour on July I,
200 I. Increase the overtime inspection rates from $31.25 to
$32.15 per hour on June 30, 200 I, and $33.05 per hour on
July I, 2001.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The financial impact, if
any, will be minimal and does not represent a disproportionate cost to small businesses.
The purpose of this increase in the hourly inspection
rates for regular and overtime is to establish the necessary
fees to recover the costs of providing inspection and/or certification or other requested services as authorized under RCW
15.17.150. The proposed hourly rate increase is within the
fiscal growth factor established by Initiative 601.
Cost of Compliance: The proposed rule will raise the
cost of the hourly fee for inspection certification from $23.00
per hour to $24.30 per hour for regular time and from $31.25
per hour to $33 .05 per hour for overtime. The p,urpose for the
increase in the hourly fee is to raise the fee to keep current ~
with the fiscal growth factor regulated by Initiative 601. The ~
current hourly fees charged for inspections and certifications
are below actual costs of providing services, and the increase
in the hourly fees will also bring the alignment of inspection
charges with inspection practices and procedures. Inspection
and certification charges are based on an hourly and/or hundredweight unit charge. The only time the hourly fee is
applied is when the hundredweight fee does not cover the
number of hours an inspector is certifying commodities at a
warehouse. In general, the hundredweight fee covers the cost
of inspection except in small businesses with low volume
packouts of apples, cherries and apricots and the hundredweight unit charges does not cover the amount of time of the
inspection.
Impact on Business: The proposed hourly fee increase
will not impose a disproportionate economic impact on small
business since the majority of the businesses have insignificant increases in the new hourly fees. The cost is based on
the number of hours a company is charged for inspection certification when the hundredweight fee does not cover the
number of hours of inspection service. All of the companies
affected by the hourly fee increase would be considered small
businesses with less than fifty employees. For crop year
2000, forty-eight companies were identified as small businesses and their inspection certificates were audited for the
number of hours charged either regular time and/or overtime
hourly fees. Based on the hourly charges for crop year 2000
for these companies, and applying the proposed rate
increases, the total increase for the proposed hourly fee is
$889.16.
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related to quality, the charges shall be at the hourly rate, but
not less than the minimum certificate charge of nine dollars.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.
Hearing Location: Washington Apple Commission,
2900 Euclid Avenue, Wenatchee, WA, on April 30, 2001, at
1:00 p.m.; at the Yakima Ag Center, 21 North 1st Aven~e,
Yakima, WA, on May 1, 2001, at 1:00 p.m.; and at the Shilo
Inn, 1819 East Kittleson, Moses Lake, WA, on May 3, 2001,
at 1:00 p.m.
Assistance for Persons with Disabilities: Contact Jodi
Jones, TDD (360) 902-1976, or (360) 901-1996.
Submit Written Comments to: Jim Quigley, Program
Manager, Washington State Department of Agriculture Fruit
and Vegetable Inspection Program, P.O. Box 42560, Olympia, WA 98504-2560, fax (360) 902-2085, by May 5, 2001.
Date of Intended Adoption: May 15, 2001.
March 16, 2001
Robert W. Gore
Assistant Director

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 98-10-083,
filed 5/5/98, effective 6/5/98)
WAC 16-400-100 Certificates. Certificate charges
shall be in accordance with the following provisions:
( 1) Consolidation certificates shall be charged as specified in WAC 16-400-0 I 0 and 16-400-040 and shall have an
additional charge of three dollars for each additional local lot.
(2) Condition certificate charges shall be two-thirds of
the grade and condition certificates with the following exceptions:
(a) Previously inspected lots shall have a minimum
charge of nine dollars.
(b) When the lot has had no prior inspection for quality
or grade and it is requested that the certificate carry outbound car, truck, or state lot number, the grade and condition
certificate schedule shall apply.
(c) Out-of-state products reported on state certificates
shall be charged on the applicable grade and condition certificate schedule, except there shall be an hourly charge of
((tweAI)' two)) twenty-three dollars and ((tweAt)' fiye)) sixtysix cents beginning June 30, ((+998)) 2001, and ((tweAI)'
three)) twenty-four dollars and thirty cents beginning July 1,
((+998)) 2001.
(d) For lots of controlled atmosphere storage apples
which were previously certified, a state condition certificate
or quality control inspection may be issued without additional charge.
(3) Car hook-up, loading or unloading certificate shall be
charged at the rates specified in subsection (2)(a) of this section.
(4) Sanitary and quarantine certificate charges for fruits
and vegetables shall be:
(a) Six dollars for the issuance of a certificate, plus the
hourly rates specified in WAC 16-400-210 (I )(a) when the
shipment is not covered by federal-state or state certificates.
(b) Six dollars per set when the shipment is covered by
federal-state or state certificates.
(5) C::ontainer weight, or checkloading certificates shall
be charged at the rates specified in WAC 16-400-210 (I )(a).
(6) Federal-state certification shall meet the criteria for
sampling as established by United States Department of
Agriculture, Agricultural Marketing Service. When the federal-state inspector or inspector's aide must physically obtain
samples from lots blocked out for loading or from lots in storage, charges of seven and on-half cents per cwt. Shall be
made in addition to inspection fees. When assistance is provided by the applicant's personnel, charges for sampling shall
be reduced accordingly.

AMENDATORY SECTION (Amending WSR 98-10-083,
filed 5/5/98, effective 6/5/98)
WAC 16-400-040 Grade and condition certificatesVegetables. Charges for grade and condition certificates for
all vegetables shall be:
( 1) The minimum charge for all vegetables shall be nine
dollars.
(2) Charges for grade and condition certificates for fresh
market vegetables in containers-wrapped, place pack, face
and fill, in bags, master containers, consumer packages, or
loose in bulk cartons, boxes, crates, bins or in bags per cwt. or
fraction thereof:
(a) For federal-state certification:
Asparagus ................................. 21 ¢
Cantaloupes, and corn . . . . . . . . . . . . . . . . . . . . . . 12.5¢
Onions ..................................... 8¢
Potatoes, and seed potatoes ..................... 6¢
Processing potatoes ........................... 6¢
Complete inspection (rate shall be
reduced for level of service required)
Tomatoes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19¢
(a) For state certification:
19¢
Asparagus
(3) Inspection fees for cabbage, carrots, cauliflower, celery, cucumbers, lettuce, rhubarb, rutabagas, squash, watermelons, etc., shall be at the hourly rate of ((tweAty two))
twenty-three dollars and ((tweAty fiye)) sixty-six cents
beginning June 30, ((.J..99.&.)) 2001, and ((tweAty three))
twenty-four dollars and thirty cents beginning July 1,
((+998)) 2001.
(4) Inspection for quality, condition, and/or size
determination, whether in bulk or in containers, for all vegetables for processing, except potatoes, charges shall be two
dollars fifty cents per ton net weight or fraction thereof.
When inspection is requested only for the purpose of verifying the product, conveyance, markings, or other factors not

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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Reviser's note: The typographical error in the abo~e section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 98-10-083,
filed 5/5/98, effective 6/5/98)
WAC 16-400-210 Other charges. Other miscellaneous
charges are listed below:
(1) Charges for platform inspection shall be:
(a) Platform inspections, time taking samples, extra time,
phytosanitary and/or quarantine inspection, and all other services, shall be charged at the hourly rate of ((tweRty twe ))
twenty-three dollars and ((tv1eRty five)) sixty-six cents
beginning June 30, ((+99-8-)) 2001, and ((tweRty three))
twenty-four dollars and thirty cents beginning July 1,
((+998)) 2001.
(b) Time allowance - Where a platform inspector is
working full time at one house and also doing certification
inspection, the inspector shall allow credit for the time
according to limits outlined in the schedule for such certification at the hourly rate of ((t·NeRty t•.ve)) twenty-three dollars
and ((tweRty five)) sixty-six cents beginning June 30,
((+998)) 2001, and ((tweRty three)) twenty-four dollars and
thirty cents beginning July 1, ((+998)) 2001.
Should the certificate charges divided by the respective
hourly rates equal or exceed the number of hours worked, no
platform charge shall be assessed. Should the certificate
charges divided by the respective hourly rates be less than the
number of hours worked, the platform charge shall be made
to bring the total to the appropriate charge.
(2) Fumigation charges-The minimum charge for
supervision of fumigation shall be eighteen dollars. Additional or unnecessary stand-by time shall be charged as specified in subsection (l)(a) of this section. In temporary, nonpermanent facilities or those lacking adequate devices for
maintenance of acceptable treatment temperatures, no fumigations shall be started after 3:00 p.m. from October 1 to May
31, nor after 10:00 p.m. from June 1 to September 30.
(3) Field or orchard inspections made at the applicant's
request for determination of presence or absence of disease or
insect infestation, or for other reason, shall be at the rate of
two dollars fifty cents per acre or fraction thereof or at the
rate specified in subsection (I )(a) of this section except as
otherwise provided in subsection (13) of this section.
(4) Seed sampling fees shall be arranged with the plant
services division for services performed.
(5) Extra charges on services provided shall be assessed
according to provisions listed below.
(a) The minimum inspection charge for each commodity
and requested form shall be at the rate specified in subsection
(l)(a) of this section.
(b) If, through no fault of the inspection service, time
over the maximum allowance as supported by unit rates for
each commodity and requested form is required, such excess
time shall be at the rate as specified in subsection (I )(a) of
this section.
(c) For all inspection services performed beyond a regularly scheduled eight-hour week day shift or on Saturdays, or
Sundays, or state legal holidays, an hourly charge shall be
Proposed
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made equivalent to ((thff:ty)) thirty-two dollars and fifteen
cents beginning June 30, ((+998)) 2001, and ((thirty eRe))
thirty-three dollars and. ((tweRt}' frf'e)) five cents beginning.
July 1, ((+998)) 2001.
These charges shall be made for actual hours spent in
performance of duties. This shall include unit charges, plus, if
necessary, overtime charges to equal the respective overtime
hourly rates.
The following are state legal holidays: New Year's Day,
Veteran's Day, Memorial Day (the last Monday of May),
Independence Day, Labor Day (the first Monday in September), Thanksgiving Day (the fourth Thursday in November)
and the day following Thanksgiving Day, Christmas Day,
Martin Luther King, Jr. Day (third Monday in January), and
President's Day (third Monday in February).
(d) When the per unit charge for inspection in any one
day equals or exceeds the basic hourly and/or overtime
charge, no additional hourly or overtime charges shall be
assessed.
(6) Mileage-Whenever necessary, mileage shall be
charged at the rate established by the state office of financial
management.
(7) Electronic transmission of documents-Telegrams,
facsimile, or electronic transmission of inspection documents
shall be charged at the rate of four dollars per transmission in
addition to \\'.estern Union charges made directly t.o the applicant.
(8) Services provided to other agencies-Services provided to other agencies, commissions, and organizations shall
be charged at the rate specified in subsection (I )(a) of this ~
section.
,
(9) Timely payment-Payment of fees and charges is
due within thirty days after date of statement, provided:
(a) If payment is not received within thirty days, service
may be withheld until the delinquent account is paid; or
(b) In the case of such delinquent accounts, cash payment for subsequent service may be required; and
(c) A penalty of eighteen percent per annum shall be
assessed on the delinquent account balance.
(10) USDA positive lot identification-Certification utilizing positive lot identification shall be charged at the rates
specified in this section and WAC 16-400-010, 16-400-040,
and 16-400- JOO. An additional cl")arge of ten percent may be
added when an inspector is required to be on-site when no
other inspections are requested. Service will be provided first
in those instances in which positive lot identification is a
mandatory condition of the sales transaction. Other requests
for positive lot identification will be serviced upon adequate
notification to the inspection service and availability of
inspection personnel.
( 11) Controlled atmosphere license fee-The application for an annual license to engage in the business of operating a controlled atmosphere storage warehouse or warehouses shall be accompanied by an annual license fee of five
dollars per room, with a minimum fee established at twentyfive dollars for five rooms or less.
(12) Inspection fees may be waived on inspections of ~
fruits and vegetables when donated to bona fide nonprofit ,
organizations: Provided, That shipping containers shall be
conspicuously labeled or marked as "not for resale."
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WA 98504-2560, (360) 902-1907; Implementation and
Enforcement: Thomas Wessels, 1111 Washington Street,
2nd Floor, Olympia, WA 98504-2560, (360) 902-1984 .
Name of Proponent: Washington State Department of
Agriculture, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 16-470-900 through 16-470-920 establishes
fee schedules for inspection and testing for agricultural and
quarantine plant pests. The current inspection and testing fee
income is not anticipated to be adequate to cover program
costs for these activities. This makes it necessary to increase
fees for these services within the fiscal growth factors for
both fiscal years 2001 and 2002. Many of these services are
optional, as testing and diagnostic services are available from
a number of agencies throughout the nation and participation
in planting stock certification programs is voluntary.
Proposal Changes the Following Existing Rules: Revision of sections of WAC 16-470-900 through 16-470-920
would increase current fees for requested inspection and testing by a maximum of 2.87% for FY 01, to become effective
June 30, 2001, and by a maximum of 2.79% for FY 02, to
become effective July 1, 2001.
No small business economic impact statement has been
prepared under chapter 19.85 RCW.

(13) For apple pest certification by survey method;
$.0075 per cwt. Or fraction thereof on all fresh apples pro• duced in the state of Washington or marketed under Wash, ington state grades and standards.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed March 21, 2001, 11:06 a.m.]

~

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-100.
Title of Rule: Quarantine-Agricultural pests, WAC 16470-900 through 16-470-921.
Purpose: To amend fee schedule sections to reflect fiscal
growth factors for fiscal year 2001 and fiscal year 2002, and
other modifications as necessary to acknowledge changes in
industry practices, environmental conditions and legislative
mandates.
Statutory Authority for Adoption: Chapters 17 .24, 15 .14
RCW.
Statute Being Implemented: Chapters 17 .24, 15.14
RCW.
Summary: Revision of chapter 16-470 WAC, increases
inspection and testing fees to correspond to the fiscal growth
factors of fiscal year 2001 and fiscal year 2002. The
increases will occur in two stages, with one increasing 2.8%,
effective June 30, 2001, and the second increasing 2.79%,
effective July 1, 2001.
Reasons Supporting Proposal: Current fee schedules are
not anticipated to cover costs to render services by the plant
services and the pest programs. The department is mandated
to support these activities through industry fees.
Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, 2nd Floor, Olympia,
Fee
Hourly rate for normal business hours
Hourly rate for nonbusiness hours
Site inspection and/or permit review
Table 1

~

COST ANALYSIS TO DETERMINE WHETHER A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT IS REQUIRED FOR REVISION OF
WAC 16-470-900 THROUGH 16-470-920, SCHEDULE OF FEES FOR
REQUESTED SERVICES RELATING TO QUARANTINE PESTS

Rule Summary: This revision increases fees for inspection and testing for agricultural and quarantine plant pests by
approximately 2.87% for fiscal year 2001 and approximately
2.79% for fiscal year 2002 for a total increase of approximately 5.6%. These fees cover the requested inspection and
testing services needed to facilitate the movement or sales of
agricultural products, forest products and bees. Fees will be
increased in two stages with the first increase of 2.87% effective June 30, 2001 and the second increase of 2.79% effective
July 1, 2001. This increase corresponds to the fiscal growth
factors of fiscal years 2001 and 2002 (Tables 1, 2).
6/30/01 Rate
$27.65
$35.35
$55.30

Current Rate
$26.90
$34.40
$53.80

7/1/01 Rate
$28.40
$36.30
$56.80

Virus

1 sample
$80.70

5 samples
$59.20

10 samples
$45.20

50 samples
$17.20

100 samples
$2.65

Bacteria

$35.60

$34.40

$32.25

$31.20

$31.20

Fungi

$37.65

$32.25

$31.20

$30.10

$27.90

Nematode

$27.90

$25.80

$23.65

$23.65

$21.50

Table 2a current testing fee schedule
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5 samples

1 sample
$83.00

$60.80

10 samples
$46.45

50 samples

Virus

$17.65

$2.70

Bacteria

$36.60

$35.35

$33.15

$32.05

$32.05

Fungi

$38.70

$33.15

$32.05

$30.95

$28.70

Nematode

$28.70

$26.50

$24.30

$24.30

$22.10

50 samples

100 samples

Table 2b testing fees effective June 30, 2001

Virus

1 sample
$85.30

5 samples
$62.45

10 samples
$47.70

$18.10

100 samples
$2.75

Bacteria

$37.60

$36.30

$34.05

$32.90

$32.90

Fungi

$39.75

$34.05

$32.90

$31.80

$29.50

Nematode

$29.50

$27.20

$24.95

$24.95

$22.70

Table 2c testing fees effective July 1, 2001

Affected Groups: Exporters of planting stock, both seed
and nursery stock, are the primary users of these services.
Businesses or individuals importing plants under the USDAAPHIS Post-entry Quarantine Program also use services covered by this fee schedule.
The department billed approximately thirty-nine customers for these services in 2000, most of those being seed
companies and nurseries. Based on the amount billed in
2000, the proposed fee increase will have more than a minor
economic impact on only two companies, neither of which is
a small business.
The volume of requested inspections and tests varies
widely in any given year depending on export demand and
the risk associated with an agricultural product. Utilizing
WSDA services to obtain inspections and tests performed
under this fee schedule is voluntary. USDA APHIS, universities and regulatory agencies in other states also provide
these services.
Industry Outreach: The nursery advisory committee and
the fruit tree advisory committee were notified of the proposed fee increases. All companies with active WSDA
accounts for these services also received written notification.
Justification for Revision: Although some plant certification programs have separate fee schedules, services provided under this rule are important to planting stock certification programs and businesses requiring export certification.
The phytosanitary requirements of importing countries must
be met before agricultural products are exported. An inspection or a test to minimize the risk of introducing an exotic
plant pest with the imported product often meets these
requirements. Although most of these services are provided
by regulatory agencies in other states it is often less expensive and more convenient for Washington businesses to have
these services provided within the state.
This program provides phytosanitary services at cost.
Increases in the cost of labor and materials in laboratory testing and field inspecting need to be offset by increases in revenue. If certification and other services were provided at a
loss, the Plant Services Program would be required to operate
at a loss, until, ultimately, it would be unable to continue to
function.
An alternative would be to discontinue these services,
requiring Washington exporters to use services provided by
Proposed

plant protection organizations in other states. This could put
Washington exporters at a disadvantage as other agencies
providing inspecting and laboratory testing services often
have different priorities and may not provide needed services
in a timely manner.
Conclusion: The proposed revisions of chapter 16-470
WAC will raise fees for inspection and plant pathology testing services approximately 5.6% in a two step process. The
first increase of approximately 2.87% will take place on June
30, 2001 and a second increase of approximately 2.79% will
become effective on July 1, 2001. The increases comply with
the OFM fiscal growth factors for fiscal years 200 I and 2002.
The proposed fee increase will have no reporting, ~
record-keeping or other compliance requirement for affected ~
companies. The fee schedule applies to voluntary testing and
inspection necessary for export or planting stock certification.
The businesses using these services are classified as SIC
code 0139, which includes nurseries and seed growers.
Based on the fees paid by the thirty-nine customers using
these services in 2000, the proposed increase will not impose
more than minor costs on small businesses. Therefore, an
SBEIS is not required.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.
Hearing Location: Washington State Department of
Agriculture, Natural Resources Building, 1111 Washington
Street, 2nd Floor, Conference Room 271, Olympia, WA
98504-2560, on April 26, 2001, at 2:00 p.m.
Assistance for Persons with Disabilities: Contact Lou
Jones by April 18, 2001, TDD (360) 902-1996 or (360) 9021806.
Submit Written Comments to: Mary Toohey, Assistant
Director, Laboratory Services Division, Washington State
Department of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, e-mail mtoohey@agr.wa.gov, fax (360) 9022094, by April 27, 2001.
Date oflntended Adoption: May 8, 2001.
March 21, 2001
Mary A. Martin Toohey
Assistant Director
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AMENDATORY SECTION (Amending WSR 99-22-076,
filed 11/2/99, effective 12/3/99)

WAC 16-470-911 Schedule of fees and charges~ Applicable
fee·s and charges-Effective ((Jttly 1, 1999))

~

,

-

June 30. 2001.
(I) Hourly rate
(a) Business hours ................ $((~)) 27.65
(b) Nonbusiness hours (see WAC 16-407-905)
.................................... $((#4G)) 35.35
_ (2) Laboratory diagnostic services, except as provided in
subsection (3) or (4) of this section, are charged at the applicable hourly rate plus materials.
(3) Plant pathology laboratory diagnostic fees are as follows:
Identity
Detennination
virus
(ELISA)

I sample
$((~))

83.00 ea

5 samples 10 samples 50 samples IOO+samples
$((4,HG)) $((~))
$((~))
$((~))
46.45 ea
17.65 ea
2.70 ea
60.80 ea

bacteria

((~))

((~))

((~))

((~))

36.60 ea

35.35 ea

33.15 ea

32.05 ea

32.05 ea

fungus

((~))

((~))

((~))

((~))

((~))

38.70 ea

33.15ea

32.05 ea

30.95 ea

28.70 ea

nematode

((~))

((~))

((~))

((~))

((~))

28.70 ea

26-50 ea

24.30 ea

24.30 ea

22.IOea

Note:

((~))

To receive volume rates, samples must be submitted as a
unit and identification request must be for one specific
virus, bacterium, fungus, or nematode.

(4) For large projects, the department reserves the right
to provide service by written agreement at a single, negotiated cost or at a negotiated rate.

NEW SECTION
WAC 16-470-912 Schedule of fees and chargesApplicable fees and charges-Effective July 1, 2001. (1)
Hourly rate.
(a) Business hours ........................ $28.40
(b) Nonbusiness hours (see WAC 16-407-905) .. $36.30
(2) Laboratory diagnostic services, except as provided in
subsection (3) or(~) of this section, are charged at the applicable hourly rate plus materials.
(3) Plant pathology laboratory diagnostic fees are as follows:
Identity
Determination

I sample

AMENDATORY SECTION (Amending WSR 99-12-035,
filed 5/26/99, effective 6/26/99)
WAC 16-470-916 Schedule of fees and chargesFees for post entry inspection services-Effective ((~
-1-999)) June 30. 2001.
(I) Site inspection and/or permit review and approval
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $((~)) 55.30
(2) Subsequent inspections of post entry plant materials
are provided at the applicable hourly rate.
(3) Post entry inspection fees may be waived for state
universities, United States Department of Agriculture
researchers, and other public entities.
NEW SECTION
WAC 16-470-917 Schedule of fees and chargesFees for post entry inspection services-Effective July 1,
2001. (1) Site inspection and/or permit review and approval
$56.80
(2) Subsequent inspections of post entry plant materials
are provided at the applicable hourly rate.
(3) Post entry inspection fees may be waived for state
universities, United States Department of Agriculture
researchers, and other public entities.
AMENDATORY SECTION (Amending WSR 99-12-035,
filed 5/26/99, effective 6/26/99)
WAC 16-470-921 Schedule of fees and chargesMiscellaneous fees-Effective July 1, 1999. (I) Mileage at
the established office of financial management rate (schedule
A), per diem at actual cost, and travel time at the applicable
hourly rate may be assessed for requested inspections or post
entry inspections that are not a part of a regular work schedule. Such charges may be prorated among applicants if more
than one applicant is provided service during a workday or
trip when per diem is applicable.
(2) Postage, special handling services and other miscellaneous costs exceeding five dollars are charged back at the
actual cost.
(3) Certificates of inspection, phytosanitary certificates,
and other official documents are provided subject to the
charges and conditions established in chapter 16-40 I WAC
((la 401 02a)).

5 samples IO samples 50 samples IOO+samples

virus
(ELISA)

$85.30ea

$62.45ea

$47.70ea

$18.IOea

$2.75ea

bacteria

37.60 ea

36.30 ea

34.05 ea

32.90 ea

32.90 ea

fungus

39.75 ea

34.05 ea

32.90 ea

31-80 ea

29-50 ea

nematode

29.50 ea

27.20 ea

24.95 ea

24.90 ea

22.70 ea

Note:
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To receive volume rates, samples must be submitted as a
unit and identification request must be for one specific
virus, bacterium, fungus, or nematode.

WSR 01-07-097
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed March 21, 2001, 11 :07 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-139.
Title of Rule: Certification of caneberry planting stock,
chapter 16-333 WAC.

(4) For large projects, the department reserves the right
to provide service by written agreement at a single, negotiated cost or at a negotiated rate.
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Purpose: To amend fee schedule sections to reflect fiscal
growth factors for fiscal year 2001 and fiscal year 2002 and
to reflect changes in industry practices.
Statutory Authority for Adoption: Chapter 15.14 RCW.
Statute Being Implemented: Chapter 15.14 RCW.
Summary: The revision of chapter 16-333 WAC will
increase application and hourly inspection fees to correspond
to the fiscal growth factors for fiscal year 2001 and fiscal year
2002. The increase will occur in two stages, with one
increase of a maximum of 2.87% effective June 30, 2001, and
the second increase of a maximum of 2. 79% effective July 1,
2001. The existing requirement for foundation plants to be
grown in pasteurized media is broadened, and the tolerance
for diseases in planting stock is changed.
Reasons Supporting Proposal: Current fees are inadequate to cover costs of caneberry plant certification, and it is
necessary to raise fees within the fiscal growth factors of both
fiscal year 2001 and fiscal year 2002. The affected industry
requested a technical change in requirements to reflect current industry practices.
Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, 2nd Floor, Olympia,
WA 98504-2560, (360) 902-1907; Implementation and
Enforcement: Thomas Wessels, 1111 Washington Street,
2nd Floor, Olympia, WA 98504-2560, (360) 902-1984.
Name of Proponent: Washington State Department of
Agriculture, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Currently, five nurseries participate in the cane berry
planting stock certification program, which is created by
these rules. Participation in the production of certified planting stock is entirely voluntary for any producer of caneberry
plants. Enrollment and compliance with the requirements of
this fee-for-service program are intended to produce a
known, high quality agricultural product apparently free of
specified diseases and other pests, that normally commands a
market premium.
Proposal Changes the Following Existing Rules: Chapter 16-333 WAC establishes the fee schedule for caneberry
plant certification. Proposed changes would increase both
application and hourly fees for the program by a maximum of
the fiscal growth factor for FY 01, to become effective June
30, 2001, and another increase in fees by a maximum of the
fiscal growth factor for FY 02, to become effective July 1,
2001. Additional changes to chapter 16-333 WAC should
have neutral economic impact. They consist of one technical
change in requirements for media in which foundation stock
is planted, and a minor change in the tolerance for undesignated diseases in foundation, registered, and certified planting stock.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Analysis of the economic effects of the proposed rule changes demonstrates that:
(1) The changes will affect much less than 10% of the business in the relevant SIC and (2) the cost of the changes for
any grower is likely to be minor.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.
Proposed
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Hearing Location: Washington State Department of
Agriculture, Natural Resources Building, 1111 Washington
Street, 2nd Floor, Conference Room 271, Olympia, WA ~
98504-2560, on April 26, 200 I, at 11 :00 a.m.
,.
Assistance for Persons with Disabilities: Contact Lou
Jones by April 18, 2001, TDD (360) [902-] 1996 or (360)
[902-] 1806.
Submit Written Comments to: Mary Toohey, Assistant
Director, Laboratory Services Division, Washington State
Department of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, e-mail mtoohey@agr.wa.gov, phone (360) 9021907, fax (360) 902-2094, by April 26, 2001.
Date oflntended Adoption: May 8, 2001.
March 21, 2001
Mary A. Martin Toohey
Assistant Director
AMENDATORY SECTION (Amending WSR 00-19-035,
filed 9/ 12/00, effective 10/ 13/00)
WAC 16-333-040 Caneberry certification fees effective June 30. 2001. (I) Caneberry certification application
fee. The applicant must furnish all information requested on
the application form furnished by the department, including,
but not limited to, the crop, variety, class planted, date
planted, source of seed or plants, acreage, field number,
applicant's name and address, applicant's signature, and date
of application. The applicant must allow the department to
take plants or plant parts from any planting for inspection and
testing purposes. A separate application is required for each
cul ti var and/ or lot entered for certification. Applications
must be filed with the Plant Services Program, P.O. Box
42560, Olympia, Washington 98504-2560 by May 15 each
year and be accompanied by a ((oRe httRdred tvl'eRty fi~·e do!
lar)) $128.55 fee.
(2) Inspection fees. The inspection fee is ((tweRl)' fiye
6eHttrs)) $25.70 per hour plus mileage charged at a rate established by the state office of financial management. Inspection
and testing are payable upon completion of work. Billing
may be arranged subject to department policies and processes.
(3) The department will remove any applicant from the
certification program for failing to pay fees when due.
(4) The department will not accept applications from
growers owing the department for previous fees.

~

~

NEW SECTION
WAC 16-333-041 Caneberry certification fees effective July 1, 2001. (I) Caneberry certification application fee.
The applicant must furnish all information requested on the
application form furnished by the department, including, but
not limited to, the crop, variety, class planted, date planted,
source of seed or plants, acreage, field number, applicant's
name and address, applicant's signature, and date of application. The applicant must allow the department to take plants
or plant parts from any planting for inspection and testing
purposes. A separate application is required for each cultivar
and/or lot entered for certification. Applications must be

4

~

•
,

~

,
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filed with the Plant Services Program, P.O. Box 42560,
Olympia, Washington 98504-2560 by May 15 each year and
be accompanied by a $132.00 fee.
(2) Inspection fees. The inspection fee is $26.40 per
hour plus mileage charged at a rate established by the state
office of financial management. Inspection and testing are
payable upon completion of work. Billing may be arranged
subject to department policies and processes.
(3) The department will remove any applicant from the
certification program for failing to pay fees when due.
(4) The department will not accept applications from
growers owing the department for previous fees.
AMENDATORY SECTION (Amending WSR 00-19-035,
filed 9/12/00, effective IO/ 13/00)
WAC 16-333-045 Production requirements for foundation caneberry planting stock. (I) Foundation caneberry
plants must originate directly from nuclear stock and may be
grown in a greenhouse, screenhouse or field.
(2) Growers may use micro-propagation techniques to
multiply foundation plants prior to planting them in a foundation greenhouse, screen house or field, if both of the following
conditions are met:
(a) The micro-propagated plants are isolated at all times
from all other caneberry plants, except those that have been
indexed and found free of virus or virus-like infections; and
(b) The micro-propagation facility is approved by the
department.
(3) Growers may transplant micro-propagated foundation plants to a greenhouse or screenhouse for conditioning
prior to planting them in a foundation field.
(4) Foundation plants may be harvested from a foundation field planting for no more than one year.
(5) Foundation plants grown in an insect-proof facility
((oft J:Jaste1:1rii':ea)) in approved soil=less media may be maintained indefinitely, providing they are indexed and found free
of virus or virus-like infections at intervals of no more than
three years by personnel employed by the United States
Department of Agriculture or other institution approved by
the department.
(6) Each foundation plant in a foundation greenhouse or
screenhouse must be grown in a container individually identified by the cultivar and lot.
(7) Different cultivars planted in a foundation field must
be separated by a distance of fourteen feet or by a physical
barrier that prevents the intermingling of roots.
(8) Upon request, growers must provide records to the
department documenting the cultivar, nuclear source, indexing results and date of acquisition for any foundation stock.
AMENDATORY SECTION (Amending WSR 00-19-035,
filed 9/12/00, effective I0/13/00)
WAC 16-333-085 Tolerances for foundation, registered and certified cane berry planting stock. ( 1) Each lot
of foundation, registered or certified planting stock may have
no more than the percentage of affected plants listed in the
table below:
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Foundation
All inspections

Registered
All inspections

Certified
All inspections

Percent

Percent

Percent

Varietal mixture

0

Visible symptoms
of virus diseases

0

0
0.05

0
0.5

Factors

Crown and cane gall

0

0.1

1.0

Nematode

0

0.05

0.1

Anthracnose

0

2.0

5.0

Other diseases

0

((~))

((~))

Practically free

Practically free

Root. cane or crown
inhabiting insects

0

0.05

0.1

(2) Caneberry planting stock that fails to meet any tolerance for its intended class may be reclassified to the next
class for which it meets all of the tolerances.
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PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed March 21, 2001, 11 :08 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-140.
Title of Rule: Certification of strawberry planting stock,
chapter 16-328 WAC.
Purpose: To amend fee schedule sections to reflect fiscal
growth factors for fiscal year 2001 and fiscal year 2002, and
to change an application date for operational clarification.
Statutory Authority for Adoption: Chapter 15.14 RCW.
Statute Being Implemented: Chapter 15.14 RCW.
Summary: The revision of chapter 16-328 WAC will
increase application and hourly inspection fees to correspond
to the fiscal growth factors for fiscal year 2001 and fiscal year
2002. The increases will occur in two stages, with one
increase of a maximum of2.87% effective June 30, 2001, and
the second increase of a maximum of 2.79% effective July 1,
2001.
Reasons Supporting Proposal: Current fees are inadequate to cover costs of strawberry plant certification, and it is
necessary to raise fees within the fiscal growth factors of both
fiscal year 2001 and fiscal year 2002. An application date is
changed for operational clarity.
Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, 2nd Floor, Olympia,
WA 98504-2560, (360) 902-1907; Implementation and
Enforcement: Thomas Wessels, 1111 Washington Street,
2nd Floor, Olympia, WA 98504-2560, (360) 902-1984.
Name of Proponent: Washington State Department of
Agriculture, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: One grower currently enrolls in the Washington
strawberry planting stock certification program, which is created by these rules. Participation in the production of certiProposed
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fied planting stock is entirely voluntary for any producer of
strawberry plants. Enrollment and compliance with the
requirements of this fee-for-service program are intended to
produce a known, high quality agriculture product apparently
free of specified diseases and other pests, that normally commands a market premium.
Proposal Changes the Following Existing Rules: Chapter 16-328 WAC establishes the fee schedule for strawberry
plant certification. The proposed changes increase both
application and hourly fees for the program by a maximum of
the fiscal growth factor for FY 01, to become effective June
30, 2001, and another increase in fees by a maximum of the
fiscal growth factor for FY 02, to become effective July 1,
2001. To clarify operational detail, the annual application
date was changed from June 30 to June 15. The effect of the
date change is to delay implementation of the fee increases
until the 2002 growing season.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Analysis of the economic effects of the proposed rule changes demonstrates that:
(I) The changes will affect much less than 10% of the businesses in the relevant SIC and (2) the cost of the changes for
any grower is likely to be minor.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.
Hearing Location: Washington State Department of
Agriculture, Natural Resources Building, 1111 Washington
Street, 2nd Floor, Conference Room 271, Olympia, WA
98504-2560, on April 26, 2001, at 10:00 a.m.
Assistance for Persons with Disabilities: Contact Lou
Jones by April 18, 2001, TDD (360) 902-1996, or (360) 9021806.
Submit Written Comments to: Mary Toohey, Assistant
Director, Laboratory Services Division, Washington State
Department of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, e-mail mtoohey@agr.wa.gov, phone (360) 9021907, fax (360) 902-2094, by April 26, 2001.
Date oflntended Adoption: May 8, 2001.
March 21, 2001
Mary A. Martin Toohey
Assistant Director

vices Program, P.O. Box 42560, Olympia, Washington,
98504-2560 by June ((~)) 12 of each year and be accompanied by a ((oRe lnrndred tweRty fi\•e dollar)) $128.22 fee.
(2) Inspection fees. The inspection fee is ((tweRty five
~)) $25.70 per hour plus mileage charged at a rate established by the state office of financial management. Inspection
and testing fees are payable upon completion of work. Billing
may be arranged subject to department policies and processes.
(3) The department will remove any applicant from the
certification program for failing to pay fees when due.
(4) The department will not accept applications from
growers owing the department for previous fees.

~

NEW SECTION
WAC 16-328-011 Strawberry plant certification fees.
Effective July 1, 2001, strawberry plant certification fees are
as follows:
( 1) Certification application fee. The applicant must furnish all information requested on the application for inspection, including, but not limited to, the crop, variety, class
planted, date planted, source of seed or plants, acreage, field
number, applicant's name and address, applicant's signature,
and date of application. The applicant must allow the department to take plants or plant parts from any planting for
inspection or testing purposes. A separate application is
required for each cultivar and/or lot entered for certification.
Applications for inspection must be filed with the Plant Services Program, P.O. Box 42560, Olympia, Washington,
98504-2560 by June 15 of each year and be accompanied by
a $132.00 fee.
(2) Inspection fees. The inspection fee is $26.40 per
hour plus mileage charged at a rate established by the state
office of financial management. Inspection and testing fees
are payable upon completion of work. Billing may be
arranged subject to department policies and processes.
(3) The department will remove any applicant from the
certification program for failing to pay fees when due.
(4) The department will not accept applications from
growers owing the department for previous fees.

AMENDATORY SECTION (Amending WSR 00-19-034,
filed 9/12/00, effective 10/13/00)

4
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WAC 16-328-010 Strawberry plant certification fees.
Effective June 30. 2001. strawberry plant certification fees
are as follows:
(I) Certification application fee. The applicant must furnish all information requested on the application for inspection, including, but not limited to, the crop, variety, class
planted, date planted, source of seed or plants, acreage, field
number, applicant's name and address, applicant's signature,
and date of application. The applicant must allow the department to take plants or plant parts from any planting for
inspection or testing purposes. A separate application is
required for each cultivar and/or lot entered for certification.
Applications for inspection must be filed with the Plant SerProposed

~

[Filed March 21, 2001, 11 :09 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0102-101.
Title of Rule: Nursery inspection fees, chapter 16-401
WAC.
Purpose: To amend current fee schedule sections to
increase fees-for-services within the fiscal growth factors for
fiscal year 2001 and fiscal year 2002.
Statutory Authority for Adoption: Chapters 15.13, 15.14
RCW.
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Statute Being Implemented: Chapters 15.13, 15.14
RCW.
Summary: The proposed revisions will increase nursery
fees for services and miscellaneous charges related to
requested services. The increases will occur in two stages,
with an increase of a maximum of 2.87% becoming effective
June 30, 2001, and a second increase for a maximum of
2.79% becoming effective July 1, 2001.
Reasons Supporting Proposal: Current fee levels are not
anticipated to cover costs to render these services by the plant
services program. The department is mandated in statute to
support the program through industry fees.
Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, 2nd Floor, Olympia,
WA 98504-2560, (360) 902-1907; Implementation and
Enforcement: Thomas Wessels, 1111 Washington Street,
2nd Floor, Olympia, WA 98504-2560, (360) 902-1984.
Name of Proponent: Washington State Department of
Agriculture, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes the fees charged by the plant
services program for activities authorized in chapters 15.13
and 15.14 RCW and sets forth related billing and licensing
information. The current inspection fee income is not anticipated to be adequate to cover program costs for these activities. This has made it necessary to raise fees for inspections
and other requested (that is, optional) services within the fiscal growth factors for both fiscal year 2001 and 2002. The

proposal does not include increases in nursery license fees.
We anticipate that the amendments will enable the program
to remain financially solvent (as required by statute).
Proposal Changes the Following Existing Rules: Chapter 16-401 WAC establishes the fee schedule for nursery
inspection fees and miscellaneous charges related to
requested services. The proposed changes increase these fees
by a maximum of the fiscal growth factor for fiscal year
2001, to become effective June 30, 2001, and another
increase in fees by a maximum of the fiscal growth factor for
fiscal year 2002, to become effective July 1, 2001. Nursery
license fees are also established by chapter 16-401 WAC,
however, no changes in license fees are proposed.
No small business economic impact statement has been
prepared under chapter 19.85 RCW.
COST ANALYSIS TO DETERMINE WHETHER
A SMALL BUSINESS ECONOMIC IMPACT STATEMENT IS
REQUIRED FOR REVISION OF CHAPTER 16-40 I WAC TO
INCREASE NURSERY INSPECTION FEES

Rule Summary: This proposed revision of chapter 16401 WAC increases nursery fees for services and miscellaneous charges related to requested services by approximately
2.87% for fiscal year 2001 and approximately 2.79% for fiscal year 2002 for a total increase of approximately 5.6%.
Fees will be increased in two stages with the first increase
effective June 30, 2001, and a second increase effective July
1, 2001 (see Table I). These increases correspond to the fiscal growth factors of fiscal year 2001 and fiscal year 2002.

License/fee
Hourly rate during business hours
Hourly rate during nonbusiness hours
Phytosanitary certificate issued more than 24 hrs. after the time of inspecti on
Additional phytosanitary certificates issued more than 24 hrs. after the time
of inspection
Sanitation inspection or witnessing a treatment of non plant material hourly
Certificate of sanitation for nonplant material (one certificate issued at time
of inspection)
Additional certificates of sanitation for nonplant material (no charge for
first certificate)
Brown garden snail inspections - hourly
Brown garden snail certificate
Additional brown garden snail certificates
Certificate of plant health (noncommercial)
Witnessing or certifying fumigation per hour
Fumigation charge per lot or container
Postage, special handling services or other miscellaneous costs exceeding
five dollars
Nursery stickers and inspection tags in lots of 250
Nursery stickers and inspection tags - less than 250 (minimum 10)
Authorization to preprint WA nursery stock inspection certificates on shipping containers

Current rate
$26.90
$34.40
$12.90

6/30/99 rate
$27.65
$35.35
$13.25

111199 rate
$28.40
$36.30
$13.60

$4.20

$4.30

$4.40

$26.90

$27.65

$28.40

No charge

No charge

No charge

$4.20

$4.30

$4.40

$26.90
No charge
$4.20
$5.35
$26.90
$10.75
Actual cost

$27.65
No charge
$4.30
$5.50
$27.65
$11.05
Actual cost

$28.40
No charge
$4.40
$5.65
$28.40
$11.35
Actual cost

$5.35
$.26
$26.90

$5.50
$.267
$27.65

$5.65
$.27
$28.40

Table 1. Summary of fee increases.
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more of these services, but the decision to enter that segment
of the market is optional for the producer.
Current Economic Situation: Nursery inspection activities are supported entirely by nursery license fees and fees for
services. Most of the funding comes from nursery license
fees, which increased a total of approximately 7 .6% in fiscal
years I 999 and 2000. Approximately 30% of the funding
comes from requested services. This proposal solely
addresses fees for requested services.
The plant services program regulates the sale and movement of horticulture plants within the state of Washington.
This program is also responsible for certifying plants and
plant products for export and enforcing nursery related quarantines. The current fee schedule has been in place since July
I, I999. Despite the fee increases within the fiscal growth
factors for FY 99 and FY 00, the fund balance continued to
decline until February 2000 when the plant services program
began certifying hay exports to Japan, a service formerly provided by USDA-PPQ. Phytosanitary certificates issued for
hay exports now account for approximately half of the phytosanitary certificates issued by the plant services program
and have added approximately$ I 0,000 of revenue to the program per month. Increased fund balances commencing in
March 2000 are largely due to the revenue generated by certification of hay exports (Figure I). Further significant revenue increases from this source are not anticipated.
Expenses associated with nursery inspection activities ~
are continuing to increase and will offset the increases in rev- ~
enue from the export programs. Large increases in employee
benefits are anticipated, further eroding any gains made during the last two years. The proposed fee increases, along with
continued increases in efficiency, will keep the program economically viable for the next two years.

Affected Groups and Costs: The proposed fee increase
will affect approximately six hundred thirty-eight customers
who use nursery inspection services. Customers utilizing
these services include wholesale nurseries requiring a growing season inspection, hay and lumber exporters, and growers
of certified planting stock. The average cost to a customer in
2000 was $I 98, which will increase by $1 I if the proposal is
adopted.
This proposed increase would mostly affect large wholesale nurseries and nonnursery business such as Christmas tree
growers and exporters of other agricultural products. It
would have a significant economic impact on forty-one businesses that required extensive field inspections or multiple
phytosanitary certifications in past years. A major forest
products company was the largest user of these services in
2000 and will pay approximately $1415 annually if the fees
in chapter 16-401 WAC are increased as proposed.
SIC code
0139
5153
0181
0831
0811

Type of business
Hay
Expon
Nurseries
Forest products
Christmas trees

No affected
8
5
16
9
I

Total
no.
163
113
399
233
288

4

% affected
5%
4%
4%
4%
0.3%

Table2

Two businesses not listed in Table 2 that may also be
affected by the proposed fee increase are large manufacturing
companies requiring certification of solid wood packing
material to China.
Except for situations where licensed nurseries are found
to be out of compliance with chapter 15.13 RCW or its rules,
the services affected by the proposed fee increases are discretionary - that is, certain market opportunities require one or

200,CXX>.OO
200,CXX>.OO

-+-Reven.e

100,CXX>.00

-Experdttres

100,CXX>.OO

Balcrm

00,CXX>.OO
o.oo-~-~-~---------

Figure 1.
Proposed
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Industry Outreach: The agency discussed the proposed
fee increases with the statutorily established industry advi• sory committee (the Nursery Advisory Committee) on June
9, 2000, and received endorsement for the proposal at a subsequent meeting on March 9, 2001. A news release explaining the proposal will be published in the nursery trade journal, B & B, in the spring of 200 I. The proposal was also discussed at the Fruit Tree Advisory Committee meeting on
March 7, 2001. The department will send out a letter informing all customers of the proposed increase and soliciting
comments.
Alternatives to a Fee Increase: A viable nursery inspection program is necessary for an orderly trade of horticulture
plants. Without increased fees, the current level of service
could be maintained for a limited time until the fund reserve
became depleted. At that time nursery inspection activities
would have to be terminated.
Another alternative to an increase in fees for requested
services would be termination of export certification services
to nonlicensed nurseries. This would allow the plant services
program to reduce the number of staff to a level supported by
nursery license fees. USDA-PPQ, the relevant federal
agency, could possibly provide export services to nonnursery
exporters, but only at a considerably higher cost to the customer.
Conclusion: This proposed revision would increase fees
for services authorized in chapter I 6-40 I WAC by approximately 2.87% for fiscal year 2001 and approximately 2.79%
for fiscal year 2002 for a total increase of ap·proximately
5.6%. The increases would be implemented in two steps with
~ the first increase effective June 30, 2001, and a second
, increase effective July I, 2001. The increases are needed to
keep the plant services program financially sound in the
coming years. The hourly fee for inspections would be raised
$1.50 from the current rate of $26.90 for services provided
during business hours and $1.90 to the current $34.40 for services provided outside of normal business hours. This
increase would have an economical impact of $50 or more on
approximately forty-one customers out of a total of six hundred thirty-eight.
The Regulatory Fairness Act, chapter 19.85 RCW,
requires a small business economic impact analysis on proposed rules that impose more than minor costs on 10% of the
businesses in any one industry within a four digit SIC classification. Industries affected by chapter 16-401 WAC are in
SIC classifications 0139, 0831, 0811 and 5153. The proposed increase will affect less than 10% of the businesses in
these industries; therefore, a small business economic impact
statement is not required.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.
Hearing Location: Washington State Department of
Agriculture, Natural Resources Building, 1111 Washington
Street, 2nd Floor, Conference Room 271, Olympia, WA
98504-2560, on April 26, 2001, at I :00 p.m.
Assistance for Persons with Disabilities: Contact Lou
Jones by April 18, 200 I, TDD (360) 902-1996, or (360) 902~ 1806.
,
Submit Written Comments to: Mary Toohey, Assistant
Director, Laboratory Services Division, Washington State
Department of Agriculture, P.O. Box 42560, Olympia, WA

I'
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98504-2560, e-mail mtoohey@agr.wa.gov, fax (360) 9022094, by April 27, 2001.
Date of Intended Adoption: May 8, 200 I.
March 21, 2001
Mary A. Martin Toohey
Assistant Director
AMENDATORY SECTION (Amending WSR 99-12-034,
filed 5126199, effective 6/26/99)
WAC 16-401-021 Schedule of fees and chargesFacility inspection-Effective July 1, 1999. (I) Any plant
material at a location licensed as a nursery dealer under chapter 15.13 RCW is subject to regulatory inspections. A nursery inspection report will be issued, without additional charge
except as provided in subsection (2) of this section, stating
the results of the inspection.
(2) A fee may be charged for repeated, subsequent
inspections of license locations where plant material does not
meet the requirements set forth in chapter 15 .13 RCW: Provided, That the license location is subject to no more than two
paid inspections each license period. Fees are assessed on the
basis of the time required for the inspection at the applicable
hourly rate provided in chapter 16-40 I WAC ((I €i 401 020)).
AMENDATORY SECTION (Amending WSR 99-12-034,
filed 5126199, effective 6/26/99)
WAC 16-401-026 Schedule of fees and chargesApplicable rates and charges-Effective ((JHly 1, 1999))
June 30, 2001. The following rates apply for requested
inspection services:
(I) Hourly rate
(a) Business hours ................ $ ((~)) 27.65
(b) Nonbusiness hours (see WAC 16-401-023)
.................................. $ ((#:4G)) 35.35
(2) Mileage at the established office of financial management rate (schedule A), per diem at actual cost, and travel
time at the applicable hourly rate may be assessed for
requested inspections that are not a part of a regular work
schedule. Such charge may be prorated among applicants if
more than one applicant is provided service during a work
day or trip when mileage and/or per diem are applicable.
(3) Inspections for phytosanitary certification, including
growing season field inspections, are provided at the applicable hourly rate provided in subsection ( 1) of this section
except where an alternate certification inspection fee is provided in statute, in rule, or by a written agreement between
the department and an industry entity, university, or public
agency. When growing season field inspections for phytosanitary certification and regulatory inspections are performed simultaneously, the first two hours of inspection each
calendar year for nurseries licensed under WAC 16-401-041
(l)(b) or (2)(a); and the first four hours of inspection per calendar year for nurseries licensed under WAC 16-401-041
(l)(c) or (2)(b), are without charge.
(a) There is no additional charge for the first phytosanitary certificate issued at the time of the inspection.
Proposed
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(b) Phytosanitary certificates issued more than twentyfour hours from the time of the inspection, first certificate
.................................. $ ((H,.9Q)) 13.25
(c) Additional phytosanitary certificates
.................................. $ ((~)) 4.30 ea.
(4) Inspection and certification of nonplant material or
equipment for sanitation (freedom from soil or pests) by
visual examination or through witnessing a prescribed treatment (steam cleaning, hydro-washing, etc.) is charged at the
applicable hourly rate.
(a) There is no additional charge for the first certificate.
(b) Additional certificates .......... $ ((~)) 4.30 ea.
(5) Inspections for garden brown snail certification or
other miscellaneous inspection certification are charged at
the applicable hourly rate.
(a) For the first certificate ................ no charge
(b) For additional certificates ....... $ ((~)) 4.30 ea.
(6) Witnessing and certification of fumigation is charged
at the applicable hourly rate, plus a per lot or container fee of
.................................. $ ((~)) 11.05
(7) For a certificate of plant health for noncommercial
movement of plant materials between states by unlicensed
persons, up to a maximum of five plants, and provided that
the plants are brought to a plant services office for
inspection ............................ $ ((~)) 5.50
Note:

When two or more types of inspection, provided in this section, are performed simultaneously, only one hourly rate((;
jler WAC 16 401 026,)) applies. One certificate for one
service is issued at no charge. Additional certificates are
issued at the $((4'-20)) 4.30 rate.

NEW SECTION
WAC 16-401-027 Schedule of fees and chargesApplicable rates and charges-Effective July 1, 2001. The
following rates apply for requested inspection services:
(I) Hourly rate.
(a) Business hours ......................... $28.40
(b) Nonbusiness hours (see WAC 16-401-023) .. $36.30
(2) Mileage at the established office of financial management rate (schedule A), per diem at actual cost, and travel
time at the applicable hourly rate may be assessed for
requested inspections that are not a part of a regular work
schedule. Such charge may be prorated among applicants if
more than one applicant is provided service during a work
day or trip when mileage and/or per diem are applicable.
(3) Inspections for phytosanitary certification, including
growing season field inspections, are provided at the applicable hourly rate provided in subsection ( 1) of this section
except where an alternate certification inspection fee is provided in statute, in rule, or by a written agreement between
the department and an industry entity, university, or public
agency. When growing season field inspections for phytosanitary certification and regulatory inspections are performed simultaneously, the first two hours of inspection each
calendar year for nurseries licensed under WAC 16-401-041
(l)(b) or (2)(a); and the first four hours of inspection per calendar year for nurseries licensed under WAC 16-401-041
(l)(c) or (2)(b), are without charge.
Proposed

(a) There is no additional charge for the first phytosanitary certificate issued at the time of the inspection.
(b) Phytosanitary certificates issued more than twenty- ~
four hours from the time of the inspection, first certificate
~
........................................... $13.60
(c) Additional phytosanitary certificates ...... $4.40 ea.
(4) Inspection and certification of nonplant material or
equipment for sanitation (freedom from soil or pests) by·
visual examination or through witnessing a prescribed tr,eatment (steam cleaning, hydro-washing, etc.) is charged at the
applicable hourly rate.
(a) There is no additional charge for the first certificate.
(b) Additional certificates .................... $4.40
(5) Inspections for garden brown snail certification or
other miscellaneous inspection certification are charged at
the applicable hourly rate.
(a) For the first certificate ................ no charge
(b) For additional certificates ................. $4.40
(6) Witnessing and certification of fumigation is charged
at the applicable hourly rate, plus a per lot or container fee of
........................................... $11.35.
(7) For a certificate of plant health for noncommercial
movement of plant materials between states by unlicensed
persons, up to a maximum of five plants, and provided that
the plants are brought to a plant services office for inspection
$5.65
Note:

When two or more types of inspection, provided in this section, are performed simultaneously, only one hourly rate
applies. One certificate for one service is issued at no
charge. Additional certificates are issued at the $4.40 rate.

AMENDATORY SECTION (Amending WSR 99-12-034,
filed 5/26/99, effective 6/26/99)
WAC 16-401-031 Schedule of fees and chargesMiscellaneous charges-Effective ((Jaly .1, 1999)) June
30. 2001. The following rates for miscellaneous charges on·
requested inspections shall apply.
(1) Postage, special handling services and other miscellaneous costs exceeding five dollars are charged at the actual
cost.
(2) Other requested office services, not specifically provided for, are charged a fee based on the portion of an hour at
the applicable hourly rate in chapter 16-401 WAC ((16 401

006)).

(3) Nursery stickers and nursery stock inspection certificate tags:
(a) In lots of250 .............. $ ((~)) 5.50 per lot
(b) Less than 250 (minimum 10) .......... $ ((~))
0.267 each
(4) Authorization by the department to preprint Washington nursery stock inspection certificates on shipping containers, yearly authorization fee or renewal ..... $ ((~))
27.65
NEW SECTION
WAC 16-401-032 Schedule of fees and chargesMiscellaneous charges-Effective July 1, 2001. The fol~
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lowing rates for miscellaneous charges on requested inspections shall apply.
(I) Postage, special handling services and other miscelianeous costs exceeding five dollars are charges at the actual
cost.
(2) Other requested office services, not specifically provided for, are charged a fee based on the portion of an hour at
the applicable hourly rate in chapter 16-401 WAC.
.(3) Nursery stickers and nursery stock inspection certificate tags:
(a) In lots ·of 250 ..................... $5.65 per lot
(b) Less than 250 (minimum 10) .............. $0.27
(4) Authorization by the department to preprint Washington nursery stock inspection certificates on shipping containers, yearly authorization fee or renewal ......... $28.40
AMENDATORY SECTION (Amending WSR 99-12-034,
filed 5/26/99, effective 6/26/99)

~

,

~

,

WAC 16-401-041 Nursery dealer license fees((l!iffeetiYe Jaly 1, 1999)). Annual license fees as established
below, must accompany the application for nursery dealer
license:
( l) Retail nursery dealer license fee:
(a) Gross business sales of horticultural plants and turf
less than two thousand five hundred dollars ....... $ 37.67
(b) Gross business sales of horticultural plants and turf
between two thousand five hundred dollars and fifteen thousand dollars, the license fee is .................. $ 80.72
(c) Gross business sales of horticultural plants and turf of
fifteen thousand dollars or more ............... $ 161.45
(2) Wholesale nursery dealer license fee:
(a) Gross business sales of horticultural plants and turf
less than fifteen thousand dollars ......... ·....... $ 80.72
(b) Gross business sales of horticultural plants and turf of
fifteen thousand dollars or more ............... $ 161.45
(3) As provided in RCW 15.13.285, a surcharge of
twenty percent of the base rate, in addition to the fees established on all classes of licenses in subsections (I) and (2) of
this section, is established.
(4) Permit fee for those types of sales and organizations
exempted from licensing requirements by RCW 15.13.270((,
fleF fleffflit)),

(a) Effective June 30. 2001 per permit .. $ ((~)) 5.50
Cb) Effective July I. 2001. per permit. ......... $ 5.65

WSR 01-07-100

WSR 01-07-100

Statutory Authority for Adoption: RCW 18.220.040
[18.220).050, [18.220.)070, [18.220).080, 43.24.016 (2)(d)
and 43.24.086.
Statute Being Implemented: Chapter 18.220 RCW.
Summary: ESSB 6455 requires the Department of
Licensing to develop and administer a new statewide licensing program for geologists. The rules are necessary to implement the RCW .
Reasons Supporting Proposal: The fees charged by the
agency for administering application, licensure, and the
renewal process are set at a level to support operations of the
program, as required by RCW 43.24.086.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Margaret Epting, 405
Black Lake Boulevard, Olympia, WA 98502, (360) 6641386.
Name of Proponent: Department of Licensing, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The WAC on fees lists the services for which fees
are charged and the respective amount for each of the services. The purpose of all listed fees is to recover the cost of
administering the program. The anticipated effects of listing
the fees is to inform interested parties, provide timely customer service, and reduce telephonic inquires.
Proposal does not change existing rules.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This is a professional
license and not a business license.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Licensing is exempt
from RCW 34.05.328.
Hearing Location: 2nd Floor Conference Room, Business and Professions Division, 405 Black Lake Boulevard,
Olympia, WA 98502, on April 24, 200 I, at I :30.
Assistance for Persons with Disabilities: Contact Scott
Black by April 14, 2001, TDD (360) 586-2788, or (360) 6642551.
Submit Written Comments to: Scott Black, Geologist
Licensing Board, P.O. Box 9045, Olympia, WA 98507-9045,
fax (360) 664-2551, by April 20, 200 I.
Date of Intended Adoption: May 25, 2001.
March 21, 2001
Alan E. Rathbun
Assistant Director
NEW SECTION

PROPOSED RULES

WAC 308-15-150 Fees.

DEPARTMENT OF LICENSING
[Filed March 21, 2001, 11:14 a.m.)

Type of Fee

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-052.
Title of Ruic:: Fees WAC, to set fees for geologist licensing services provided by the Department of Licensing.

Geologist License
Application fee
Application fee - Reciprocity
Initial License
[ 111)

Amount
100.00
200.00
100.00
Proposed
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Type of Fee
Examination
Fundamentals of Geology (vendor
charge)
Practice of Geology (vendor charge)
Administration fee for reexamination
Review of Examination
Manual regrade (vendor charge)
Administrative fee for regrade
Late fee (if examination is scheduled
less than 30 days prior to Examination
date - vendor charge)
Specialty License
Specialty fee (if you are also applying
for geologist license)
Application fee - 1 Specialty
Application fee - 2 Specialties
Application fee - Reciprocity - 1 Specialty
Application fee - Reciprocity - 2 Specialties
Initial license - 1 Specialty
Initial license - 2 Specialties
Fee per Specialty (if you are a licensed
geologist)
Application fee
Application fee - Reciprocity
Initial license
Examination fee per Specialty
Examination review
Renewal Fees
Annual Renewal fee (geologist)
Additional fee for late renewal (geologist)
Annual Renewal fee (geologist plus 1
specialty)
Additional fee for late renewal (geologist plus I specialty)
Annual Renewal fee (geologist plus 2
specialties)
Additional fee for late renewal (geologist plus 2 specialties)
Miscellaneous Fees
Duplicate License or Wall Certificate
Certification of license records to other
jurisdictions
Proctor Examination in another Jurisdiction

Proposed

WSR 01-07-101

Amount

PROPOSED RULES

DEPARTMENT OF LICENSING

125.00
150.00
65.00
50.00
15.00
25.00

200.00
300.00
350.00
500.00
185.00
270.00

100.00
150.00
85.00
300.00
100.00
100.00
100.00
185.00
185.00
270.00
270.00

25.00
45.00
100.00

[Filed March 21, 200 I, 11: 16 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-052.
Title of Rule: To establish WAC chapters for implementation of the geologist licensing program in the Department
of Licensing.
Statutory Authority for Adoption: RCW 18.220.040,
18.220.050, 43.24.016 (2)(d).
Statute Being Implemented: Chapter 18.220 RCW.
Summary: ESSB 6455 requires the Department of
Licensing to develop and administer a new statewide licensing program for geologists, effective July 1, 2001. The rules
are necessary to implement the RCW.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Margaret Epting, 405
Black Lake Boulevard, Olympia, WA 98502, (360) 6641386.
Name of Proponent: Department of Licensing, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The new WAC chapters will outline the procedures
for licensing geologists, and will also clearly state the educational and experience requirements needed to be licensed as a ~
~
geologist or geologist specialist.
Proposal does not change existing rules.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. This is a professional
license and not a business license.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Licensing is exempt
from RCW 34.05.328.
Hearing Location: 2nd Floor Conference Room, Business and Professions Division, 405 Black Lake Boulevard,
Olympia, WA 98502, on April 24, 2001, at 1:30.
Assistance for Persons with Disabilities: Contact Scott
Black by April 14, 2001, TDD (360) 586-2788, or (360) 6642551.
Submit Written Comments to: Scott Black, Geologist
Licensing Board, P.O. Box 9045, Olympia, WA 98507-9045,
fax (360) 664-2551, by April 20, 2001.
Date of Intended Adoption: May 25, 2001.
March 21, 2001
Alan E. Rathbun
Assistant Director
NEW SECTION
WAC 308-15-010 State board of licensing. (I) Meetings: The Washington state geologist licensing board, hereafter called the board, will hold its regular public meeting
annually in March. Special public meetings may be held at
such times and places as the board may find necessary. Pub[ 112]
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lie notice of all public meetings will be issued as required by
the Open Public Meetings Act, chapter 42.30 RCW.
(2) Rules of order: The latest edition of Robert's Rules
of Order will govern the conduct of business at meetings and
sessions of the board.
(3) Officers: The board will elect a chair, a vice-chair
and a secretary. Beginning with the March 2002 meeting, the
board will elect officers for the ensuing year at its regular
annual meeting.
(4) Quorum: A quorum at any regular or special meet-·
ing or session will consist of four members of the board.
(5) Licensed geologists: The board will maintain a ros-.
ter of licensed geologists.
NEW SECTION

WAC 308-15-020 Definitions. (1) "Geological work
of a character satisfactory to the board" means that the
applicant's qualifying work history consists of professional
experience in the practice of geology. Professional geological work is work performed at a professional level that
requires the application of professional knowledge, principles and methods to geological problems through the exercise
of individual initiative and judgment in investigating, measuring, interpreting and reporting on the physical phenomena
of the earth. Implicit in this definition is the recognition of
professional responsibility and integrity and the acknowledgment of minimal supervision. Professional geological work
specifically does not include routine activities by themselves
~ such as drafting, sampling, sample preparation, routine labo, ratory work, or core logging, where the elements of initiative,
scientific judgment and decision making are lacking, nor
does it include activities .which do not use scientific methods
to process and interpret geologic data. It also does not
include engineering or other physical sciences where geological investigation, analysis and interpretation are minimal or
lacking. Professional specialty experience is considered to
meet this definition.
(2) "Professional specialty practice of a character satisfactory to the board" means that the applicant has qualifying work history pertinent to the specialty that meets the standards for professional geologic work d~fined above. Elements, typical applications, types of projects, and required
knowledge, skills and abilities for the engineering geologist
and hydrogeologist specialties are outlined in WAC
308-15-090.
(3) "Year of professional practice" means at least 1600
hours of work in the practice during a year. Examples of a
"year of professional practice" include 200 eight-hour days or
160 ten-hour days during a year. Part-time work will be
counted on a prorated basis.
(4) "Year of professional specialty practice" means at
least 1600 hours of work in a specialty during a calendar year,
per examples given in subsection (3) of this section.
(5) "Geologic interpretation," as applied to the practice of geology and its specialties, is the iterative process by
~ whkh geologi.sts, using generally accepted geologic princi, pies, determine geologic history, origin and process from
observation and testing ?frock, soil and water characteristics,
[ 113]
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contents, distribution, orientation, lateral and vertical continuity; arid resulting landforms.
(6) "Geologic mapping" is the process by which geologic observations, data and interpretations are gathered,
located and portrayed, such as in plan view and on cross-sections. Information and data are gathered in a format on geologic maps and cross-sections, at a level of detail and at a frequency of data points appropriate for the application and the
scale of the portrayal.
(7) "Grandparenting" rrieans the issuance of a'license
as a geologist, engineering geologist, or hydrogeologist
within one year after July 1, 2001, or for licensing in a new
specialty within one year of recognition of the specialty by
the board, without further written examination, if the applicant meets the requirements outlined in WAC 308-15-040
and, for a specialty, WAC 308-15-090.
(8) "Reciprocity" means the issuance of a license without examination as a geologist or specialty geologist to a person who holds a license or certificate of qualifications issued
by proper authority of any state, territory, or possession of the
United States, District of Columbia, or any foreign country, if
the applicant meets the requirements outlined in WAC
308-15-040 and, fora specialty, WAC 308-15-090.
NEW SECTION
WAC 308-15-030 How do I apply for a geologist
license? ( 1) Contact the board to obtain the application forms
and instructions.
(2) Review the available options for licensure:
(a) Examination in WAC 308-15-050;
(b) Reciprocity in WAC 308-15-060; and
(c) Grandparenting in WAC 308-15-020(7).
If you are applying for licensure by examination, your
application must be received by the date specified in the
application instructions.
(3) Solicit references and transcripts in the format and on
the forms as specified in the application instructions.
(4) Send your application forms to the address noted on
the form, along with applicable fees, references and transcripts. ·
NEW SECTION
WAC 308-15-040 What are the minimum requirements to be eligible for a geologist or specialty license?
You are eligible for licensure as a professional geologist or
specialist if you meet the following minimum requirements:
(I) You are of good moral character, as attested to by
two references.
(2) You have graduated from an accredited college or
university with a degree in geology, engineering geology,
hydrogeology or one of the related geological sciences, or
educational equivalents, and completed a minimum of 30
semester/45 quarter hours or their equivalent of course work
in geological science. This includes classes in physical geology, historical geology, structural geology, mineralogy/petrology and sedimentary geology/stratigraphy. If you
do not meet these requirements, you must demonstrate to the
Proposed
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board that you have completed educational equivalents. You
must document your college or university educational experience by submitting official sealed transcripts to the board.
(3) You have at least five years of professional geological or specialty practice or, if applying for a specialty, five
years of specialty practice satisfactory to the board, after
receipt of a bachelor's degree. The following education and
experience criteria qualify toward accumulation of the
required years of professional work:
(a) You will receive up to two years' credit, one year for
each year of full time graduate study in geology, engineering
geology, hydrogeology or one of the related geological sciences, as documented in the transcripts provided;
(b) You must have at least three years of geological
experience under the supervision of state-licensed geologists
or specialty geologists or others who, in the opinion of the
board, are qualified to have responsible charge as provided
by the information supplied on forms provided by the board.
(i) Your geological experience may include geological
research or teaching at the university or college level which,
in the judgment of the board, is comparable to experience
obtained in the practice of geology or a specialty.
(ii) If requested by the board, you may be required to
submit one or more reports which were prepared by you or
where you contributed to their preparation.
(c) If you are applying under the grandparenting provisions in this chapter, you may comply with this requirement
by providing documentation of geological experience where
you were the person in responsible charge and meet the
requirements in (b) of this subsection.
(4) You must have passed a geologist examination and, if
applying for a specialty, a specialty examination, unless you
are eligible for licensure by grandparenting. All examinations must be adopted by or acceptable to the board.
NEW SECTION
WAC 308-15-050 What is the examination process to
be licensed as a geologist? (1) Beginning July l, 2002, you
will be required to take and pass an examination to become a
licensed geologist in the state of Washington.
(2) The board has adopted the national Association of
State Boards of Geology (ASBOG) standardized examination. You will be notified of the date and time of the examination when you receive your application packet.
(a) Nature of the examination: Information on the
examination is available on the ASBOG website. The examination currently consists of two parts: Fundamentals of
Geology (FG) and Practice of Geology (PG). Each part of the
examination is four hours long.
(b) Testing location and date: The location and testing
date will be posted on the department of licensing's geologist
website. The examination is administered every March and
September.
(c) Applying for the examination: To apply for the
examination, you must submit the following to the board:
(i) Completed state geologist licensing application form;
(ii) Professional and personal references required to document five years of professional experience; and
Proposed

(iii) Official sealed transcripts.
(3) Fees: You must send in your examination and application fees with your application. The application must be
received by the date specified in the application instructions.
If you do not meet the requirements for licensing, only your
examination fees will be refunded. Fees are listed in WAC
308-15-150.
(4) Special accommodations: If you have a disability,
the board will provide accommodations consistent with the
Americans with Disabilities Act. You should request special
accommodations at least ninety days prior to the examination
date.
(5) Notification of s~oring: The board will notify you
by mail of your examination score within ninety days of taking the examination.
(6) Failing the examination: If you fail the examination, for a fee you can request:
(a) A report showing the failed subject areas; or
(b) To review the examination, question by question, at a
location specified by the board. You will be allowed to see
the test and review those questions you failed and those you
answered correctly. An answer key is not provided and you
are not allowed to keep or copy the examination.
(7) Retake of examination: You must submit a request
on a form provided by the board and the required fees to
retake either part of the examination.

4

NEW SECTION
WAC 308-15-060 How do I obtain a geologist or specialty license by reciprocity. To obtain a license as a geologist or specialty geologist without further examination, you
must meet all of the following criteria:
(1) Your education and experience qualifications must
meet the requirements of WAC 308-15-040 and, if applying
for specialty geologist license, WAC 308-15-090;
(2) You currently must hold a valid geologist or specialty
geologist license, registration, or certification issued by a
state or jurisdiction approved by the board; and
(3) You must have passed the geologist examination
adopted by or acceptable to the board. If you are applying for
a specialty geologist license, you must also have passed a
specialty geologist examination adopted by or acceptable to
the board.
NEW SECTION

WAC 308-15-070 Do I need a stamp? Upon licensure,
you must obtain a stamp bearing your name, license number,
and the legend "State of Washington Licensed Geologist." If
you are licensed as an engineering geologist or hydrogeologist, the specialty must be noted on the stamp. Facsimiles of ~
the stamps of the designs authorized by the director are ~
shown below.
[ 114]
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signed and dated. Unbound final figures, maps, and plates
must be individually stamped, signed and dated.
(b) Preliminary or draft geology or specialty geology
work does not have to be stamped, but the documents and all
associated figures, maps, and plates must be clearly marked
as preliminary or draft.
(2) You must stamp, sign, and date every final geology
or specialty geology design and specification that is prepared
by you or prepared under your supervision or direction. Preliminary or draft geology or specialty geology design and
specification drawings do not have to be stamped, but each
design and specification must be clearly marked as preliminary or draft.
(3) If you stamp, sign and date work that you have only
reviewed, you are responsible to the same extent as if you
prepared the report, design or specification.

Your Name Here
Engineering geologist stamp here

NEW SECTION

Your Name Here
Hydrogeologist stamp here

Your Name Here

NEW SECTION

WAC 308-15-075 When do I need to use my stamp?

( 1) You must stamp, sign, and date every final geology or

specialty geology report, letter report, or document that is
prepared by you or prepared under your supervision or direction and submitted to other parties.
(a) All figures, maps, and plates bound within final
reports or documents do not need to be individually stamped,
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WAC 308-15-080 What do I need to know about
renewing or reinstating my license? ( 1) Term of license:
Your license will be issued for a period of one year.
(2) Address changes: Your renewal notice will be sent
to the address of record. You must notify the geologist
licensing board in writing within thirty days of any address
changes.
(3) Renewal date: Your license renewal date will be
your birth date.
(a) If your license is issued during the first year of the
program (July 1, 2001, through June 30, 2002), your renewal
date will be the first birth date to occur after July 1, 2002.
However, if your next birth date is within three months of the
initial date of issuance of the license, your original license
will expire on the second birthday following issuance of your
original license.
(b) If your license is issued after June 30, 2002, your
renewal after the first year of the program will be for a
one-year period, due on your birth date. However, if your
next birth date is within three months of the initial date of
issuance of your license, your license will expire on the second birthday following issuance of your original license.
(4) Renewal fee and late fee: You must pay the prescribed renewal fee to the department of licensing on or
before the expiration date. If you fail to pay your license
renewal fee within ninety days following the expiration date,
you must pay the renewal fee plus a late fee equal to one additional year's renewal fee.
(5) Reinstatement: In addition to the fees outlined in
subsection (4) of this section, if you fail to pay a renewal fee
for a period of five years or more, you may be reinstated upon
payment of all delinquent renewal fees, the current year's
renewal fee, and a late fee equal to an additional year's
renewal fee. In addition to the payment of delinquent fees
and a reinstatement fee, you must submit the following:
(a) A summary of the current law and rules governing
geologists;
(b) A professional resume of your geologist activities
during the delinquent period, including licensure in another
Proposed
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jurisdiction, with sufficient detail to demonstrate to the board
that your skills have been maintained; and
(c) A detailed explanation of the circumstances surrounding the reason you allowed your license to expire.
NEW SECTION
WAC 308-15-090 What are the speciality licenses,
qualifications and processes for licensure? ( 1) The type1> of
specialty licenses are engineering geologist and hydrogeologist. In addition to being a licensed geologist, if your practice
is predominantly specialty geologic work as outlined in (a)(i)
and (ii) or (b)(i) and (ii) of this subsection, you must have a
license to practice the specialty.
(a) Engineering geologist.
(i) Elements of the engineering geologist specialty: In
addition to tasks commonly performed by licensed geologists, the practice of engineering geology includes the designation and classification of geotechnical soil and rock units
using engineering soil and rock classification systems. The
relationship between the strength characteristics of soil and
rock, the effects of ground and surface water and current and
past surficial geologic processes, including slope, fluvial and
coastal processes, as well as deep-seated geologic processes
such as volcanic activity and seismicity, on landform development are interpreted. Geotechnical zones or domains are
designated for each site or area based on soil and rock
strength characteristics, common landforms, related geologic
processes or other pertinent factors. Proposed developmental
modifications such as removing vegetation, using various
types of earth materials in construction, applying loads to
foundations, constructing cut or fill slopes, and modifying
ground or surface water characteristics, are then evaluated
and, where appropriate, analyzed to predict likely changes in
types and rates of surficial geologic processes. Surficial and
deep-seated geologic processes are likewise evaluated and
analyzed to predict their effect on proposed development or
use.
(ii) Typical engineering geologic applications and
types of projects: Engineering geology is applied during all
project phases, from project conception through planning,
design, construction and, where warranted, closure. Planning-level engineering geology work is commonly conducted
in response to forest practice regulations, critical areas ordinances for various jurisdictions, and the State Environmental
Policy Act. Typical planning-level engineering geology
applications include: Timber harvest planning, proposed siting of residential and commercial developments and other
buildings and facilities, and alternative route selection for
roads, rail lines, trails and utilities. Site-specific civil engineering projects where engineering geologic services are
commonly applied include: Road, trail and railroad cuts,
fills, and tunnels; foundations for bridges and other drainage
structures; retaining walls, dams, buildings, water towers,
power transmission line towers, slope, channel and shoreline
stabilization facilities, fish ladders, ski lifts and other structures; landings for logging; airport landing strips, rock bolt
systems and blasting plans.
Proposed
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(iii) Knowledge, skills and abilities required for licensure as an engineering geologist: In addition to being
licensed as a geologist in the state of Washington, you must
also possess the following knowledge, skills and abilities in
order to be licensed as an engineering geologist:
(A) Knowledge of the geology of the state of Washington; (B) Skill and ability in use of geotechnical field classification systems for soil and rock;
(C) Ability to recognize landforms resulting from surficial and deep-seated geologic processes;
(D) Knowledge of and ability to evaluate and analyze
soil and rock mechanical relationships related to geologic
materials and surficial geologic processes;
(E) Knowledge of the appropriate application of geotechnical laboratory testing methods;
(F) Ability to interpret and portray engineering geologic
information and data three-dimensionally, at a scale appropriate for site-specific application; and
(G) Knowledge and understanding of the principles of
grading codes, as well as critical areas, shoreline and other
pertinent regulations.
(b) Hydrogeologist.
(i) Elements of the hydrogeologist specialty. In addi~
tion to tasks commonly performed by licensed geologists, the
practice ofhydrogeology involves the study of the movement
of water and other fluids through geologic materials, the
mechanical, physical, chemical, and thermal interaction of
fluids with geologic materials, and the transport of energy
and chemical constituents by fluids in the subsurface.
(ii) Typical hydrogeologic applications and types of
projects. Typical applications include regional or basin
ground water resource quantity and quality characterization
and development; protection of ground water resources;
waste site subsurface characterization; design of vadose and
saturated zone cleanups; design, testing, and construction
supervision of test, production, recharge, injection, remediation, dewatering and resource protection wells; fluid flow and
transport modeling; dewatering system design; and evaluation of potential impacts caused by proposed activities on the
quantity and quality of ground water and potential mitigations.
(iii) Knowledge, skills and abilities required for licensure as a hydrogeologist: In addition to being licensed as a
geologist in the state of Washington, you must also possess
the following knowledge, skills and abilities in order to be
licensed as a hydrogeologist:
(A) Knowledge of the hydrogeology of the state of
Washington;
(B) Knowledge of and skill in applying the principles of
vadose and saturated zone hydraulics, and ground water
quantity and quality;
(C) Knowledge of federal, state, county and local regulations applicable to ground water resources;
(D) Ability to apply elementary soil and rock mechanics
in relation to ground water, including the description of soil
and rock samples; and
(E) Ability to prepare and interpret logs as they relate to
subsurface fluid movement, interaction with geologic materials, and transport of energy and chemical constituents.
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(2) Process required for licensure in a specialty.
(a) Documentation of specialty experience: To obtain
a specialty license, you must provide a documented record of
five years of experience in the applicable geologic specialty,
per WAC 308-15-040.
(b) Documentation of specialty education and training: In addition to the educational requirements outlined for
gc;ologists under WAC 308-15-040, you must complete
advanced study, seminars or on-the-job training pertinent to
the specialty and acceptable to the board. Examples of academic training pertinent to engineering geology include
classes in engineering geology, environmental geology, rock
and soil mechanics, geomorphology, volcanology and seismicity. Examples of seminars pertinent to engineering geology include slope stability, rock slope engineering, tunneling,
blast design, shoreline processes and engineering geologic
field methods short courses. Examples of academic training
pertinent to hydrogeology include classes in hydrogeology,
geomorphology, hydraulics and advanced geochemistry.
Examples of seminars pertinent to hydrogeology include
classes taught by experts in the discipline, classes offered in
hydrogeologic computer modeling, and various seminars and
symposia on ground water, geochemical forensics and
ground water law and regulations.
(c) Examination requirements for specialty licensure:
During the period July 1, 2001, to June 30, 2002, a license in
a specialty can be obtained by "grandparenting" as outlined in
WAC 308-15-040. Following the period ending June 30,
2002, a license in a specialty can be obtained through reciprocity, as outlined in WAC 308-15-040. For those who are
not eligible for grandparenting, a specialty examination is
required in addition to the examination described for geologist licensure in WAC 308-15-040. An examination will be
required for each specialty license and will be administered
as needed.

(3) To determine whether an applicant for or in the
examination process will be denied to sit for future examinations; and
(4) To determine whether a license holder requesting
renewal or reinstatement has submitted all required information and meets minimum criteria for renewal or reinstatement.

NEW SECTION

NEW SECTION

WAC 308-15-100 What is a brief adjudicative proceeding (BAP)? The board adopts RCW 34.05.482 through
34.05.494 of the Administrative Procedure Act to administer
brief adjudicative proceedings (BAP). These proceedings are
conducted at the request of an applicant for reasons set out in
subsection 308-15-101 or at the discretion of the board chair
per RCW 34.05.482.

WAC 308-15-103 How are brief adjudicative proceedings (BAPs) conducted? (1) A presiding officer, designated by the director, conducts brief adjudicative proceedings. The presiding officer will have agency expertise in the
subject matter but will not have personally participated in the
decision to issue the initiating document.
(2) The parties or their representatives may present written documentation. The presiding officer will designate the
date by which written documents must be submitted by the
parties.
(3) The presiding officer may, at his or her discretion,
entertain oral argument from the parties or their representatives.
(4) No witnesses may appear to testify.
(5) In addition to the record, the presiding officer may
employ agency expertise as a basis for a decision.
(6) The presiding officer will not issue an oral order.
Within ten days of the final date for submission of materials
or oral argument, if any, the presiding officer will enter an
initial order.

NEW SECTION
WAC 308-15-101 When can a brief adjudicative proceeding (BAP) be requested? Requests for a BAP will be
conducted where the matter is limited solely to one or more
of the following issues:
(1) To determine whether an applicant for licensing
meets the minimum criteria for licensing to practice as a geologist in this state and the board proposes to deny the application;
(2) To determine whether a person is in compliance with
the terms and conditions of a final order or agreement previously issued by the board;
[ 117]

NEW SECTION
WAC 308-15-102 What records are required for a
brief adjudicative proceeding (BAP)? (I) Original or
renewal license: The preliminary record for an application
for an original or renewal license will include:
(a) The application for the license, renewal, reinstatement or approval and all associated documents; and
(b) All documents relied on by the program in proposing
to deny the application, renewal, reinstatement or approval;
and (c) All correspondence between the applicant for license,
renewal, reinstatement or approval and the program regarding the application.
(2) Final order or agreement: The preliminary record to
determine compliance with a previously issued final order or
agreement will include:
(a) The previously issued final order or agreement; and
(b) All reports or other documents submitted by, or at the
direction of, the license holder, in full or partial fulfillment of
the terms of the final order or agreement; and
(c) All correspondence between the license holder and
the program, regarding compliance with the final order or
agreement; and
(d) All documents relied on by the program that show the
license holder has failed to comply with the previously issued
final order or agreement.
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PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 200 I, 11 :43 a.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-164.
Title of Rule: WAC 390-16-0 I I Forms-Registration
statement for political committees-Form C-1 pc.
Purpose: To incorporate proposed changes regarding
mini and abbreviated reporting.
Statutory Authority for Adoption: RCW 42.17.370(1 ).
Statute Being Implemented:
RCW 42.17 .040 and
42.17.080.
Summary: WAC 390-16-0 I I is the official form providing the statement of organization by political committees.
This rule changes the abbreviated reporting option to a mini
reporting option and changes the language on PDC Form Cl pc to clarify the circumstances under which a political committee would be eligible lo select the mini reporting option.
Reasons Supporting Proposal: Conforms with proposed
change lo the mini and abbreviated reporting options.
Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, Public Disclosure Commission, 71 I Capitol Way, Room 403, Olympia, (360) 664-2735;
and Enforcement: Phil Stutzman, Public Disclosure Commission, 7I I Capitol Way, Room 403, Olympia, (360) 6648853.
Name of Proponent: Public Disclosure Commission,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The rule would eliminate the abbreviated reporting
option on the registration statement for political committees
(PDC Form C-1 pc) and replace it with a mini reporting
option and language to reflect an increase in the threshold
dollar amounts from $2,000 to $3,500 and in the single contributor maximum from $200 to $300.
Proposal Changes the Following Existing Rules: The
proposed amendment implements the commission's effort to
simplify and streamline the campaign reporting option for
persons who qualify for less than full reporting.
No small business economic impact statement has been
prepared under chapter I9.85 RCW. The implementation of
this rule does not impact small businesses.
Section 20I, chapter 403, Laws of I 995, does not apply
to this rule adoption. The Public Disclosure Commission is
not an agency listed in subsection (5)(a)(i) of section 20 I.
Further, the Public Disclosure Commission does not voluntarily make section 201 applicable to this rule adoption pursuant to subsection (5)(a)(ii) of section 20 I, and to date
JARRC has not made section 20 I applicable to this rule
adoption.
Hearing Location: Commission Hearing Room, Evergreen Plaza Building, 7 I I Capitol Way, Room 206, Olympia,
WA, on April 24, 200 I, at 9:00 a.m.
Assistance for Persons with Disabilities: Ruthann Bryant, (360) 753- I I 1 I.
Proposed

Submit Written Comments to: Doug Ellis, Public Disclosure Commission, P.O. Box 40908, Olympia, WA 98504- ~
0908, fax (360) 753-1112, by April 20, 2001.
~
Date oflntended Adoption: April 24, 2001.
March 21, 200I
Vicki Rippie
Executive Director
AMENDATORY SECTION (Amending WSR 00-22-050,
filed 10/27/00)
WAC 390-16-011 Forms-Registration statement
for political committees. The official form for providing the
statement of organization by political committees for designating a campaign treasurer and depository and for reporting
information required to qualify for ((aaaFeviatea)) mini campaign finance reporting is designated "C- I pc", revised
((++IOO)) 6/01. Copies of this form are available at the Commission Office, 7I I Capitol Way, Room ((4-m)) 206, P.O.
Box 40908, Olympia, Washington 98504-0908. Any attachments shall be on 8-1/2" x I I" white paper.
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DISCLOSUllE COlllllSSION

711 CAPITOL W{lY RM 206
PO 80X40108
OLYMPIA WA 115~901
(380) 75~1111
TOLL FREE 1..&77-601-212 8

Political Committee
Registration

C1Pc
(llA?O)

Acronym:
Tele hone:

Fax:
Zip+ 4

City

County

NEW OR AMENDED REGISTRA

COMMITTEE STATUS

E-mail:

0

0
0

0

Continuing (On-going; not established in anticipation of any particulai campaign election.)
_ _ _ __
----electio n yeai only. Date of general or special election: _ _ _ _ _ _ _ _ _ _
ear

0

mittee?
committee. H y<>u are not supporting the entire par1y ticket attach a list or
Bona Fide Political Party Committee· o ·al slate or county central committee or legislalM! district
specify here the names of the candidales y<> uppon.

0

Ballot Committee· lnitiatiw, Bond, Levy, Recall,

1. What is the purpose or description of the

0

Ballot Number

Other Political Committee· PAC, caucus committee,

FOR

0

AGAINST

0

specify name:
litical club, elc. H committee is related or affiliated with a business, association, union or similar entity,

or opposing
For single elec!jon-vear only committees (not continuing com · ees): Is the committee supporting
, attach a list of each candidate's name, office sought and political party affiliation.
H
D No
0 Yes
(a) one or more candidates?
"dentify the party:
H
0 Yes D No
(b) Ille entire tickel of a political par1y?

2. Related or affilialed committees. List name, address and relationship.
the primary and general elections? Base<f on that estimate, choose one of the reporting options
year basis.)
beloW. (Hyour committee status is continuing, estimale spending on a cale
manuals for Information about reports required and changing reporting options.
If no box is checked you are obligated to use Full Reporting. See instruct

3. How much do you plan to spend during this entire election campaign, includi

D

D

ABBREVIATED REPORTING
Abbrevialed Reporting is selected. No more than S2,000 will be raised or spen
more than $200 in the aggregate will be accepted from any one contribu1or.
4. Campaign Manager's or Media Contact's Name and Address

5.

Treasure~s

FULL REPORTING
Full Reporting is selected. The frequent, detailed campaign reports
mandated by law will be filed as required.
Telephone Number:

Daytime Telephone Number:

Name and Address (list deputy treasurers on attached sheet)

)
rewrse lei
6. Cornminee Officers. List name, tiUe, and address. Continue on attached sheet if necessary. See

0

Cor<inued on attached sheet

Branch

7. Campaign Bank or Depository

e.

efinition of "officer."

e eighth day for IWo consecutiw hours
days before Ille election:
Campaign books must be open to the public, excepl on a weekend or legal holiday, during the eight
day belWeen 8 am. and 8 p.m., d (b) on lite other weekdays by
between e am. and 8 p.m.; ii the eighth day is a legal holiday- two conseculM! hours on the seventh
provide a post office box or an out-of· a address.
appointment belWeen 8 am. and 8 p.m. Specify location and hours below. nis not acceptable to
City
Street Address, Room Number,

intment. contact the campai n at (tele hone, lax. e-mail):
In order to make an
9. Ellglbilily to Give to Stale Office candidates: During lite 180 days prior to making a
contribution to a slate office candidate, your committee must have received contributions of
$10 or more from at least Jen persons registered to vote in Washington Slate.
0 A check here indicates your awareness of and pledge to comply with lltis provision.
AbSence of a check mark means your committee does not qualify to give to state office
candidates (legislative and statewide executive candidates).
Need campaign finance forms and Instructions?
Please check one of the following boxes.
D 'I already haw forms and instructions.
D I will get forms and instructions from my counly elections office.

D

10. Signature and Certification. I certify that th"
and conect to the best of my knowledge.
Committee Treasure(s Signature

I want the Public Disclosure Commission to
mail me the proper forms and Instructions.
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Date
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C1Pc
(11IOO)

POLITICAL COMMITTEE
REGISTRATION

this report.
Please consult PDC instruction manuals when completing
42.17 and WAC 390.
ing requirements are contained in and governed by RCW
Who Must File

When To File

contributions
Persons, committees, organizations or groups that receive
ates in
candid
to:
ition
or make expenditures in support of or oppos
general
last
the
of
as
voters
red
jurisdictions of 5,000 or more registe
ctions with
jurisdi
in
issues
ballot
election; statewide ballot issues; or local
n.
electio
l
genera
last
the
of
1,000 or more registered voters as
receive
"thin 2 weeks of or anizin a committee or first expecting to
mittee s
(Com
first.
occurs
ever
which
,
co "butions or make expenditures
three
within
file
must
on
electi
an
of
anize within three weeks
that
s or
bution
contri
e
receiv
to
ting
busin e days of formin g or of expec
make ex nditur es.)

ittees using Abbreviated Reporting must also
Continuing political co
uary. Reports are considered filed as of the
in
lly
file a C-1 pc annua
postmark date or date han delivered to PDC.
Where To File

"Offic er" of a Politic al
Comm ittee - Defin ition

copy to Coun ty
Send the origin al to PDC at t above address. Send a
committee
Audit or (county elections office) f the county in which the
to the County
headquarters is located. If there is o headquarters, send
a copy as part
Auditor of the county in which the tre urer resides. Keep
of the committee's records.
Officer of a political committee includes th
•
•
•

the treasurer,
any person designated as an officer on the C
statement, and
any person who alone or in conjunction with othe
contribution, expenditure, strategic or policy decisi
committee. (WAC 390-05-245)

Manuals
Conta ct PDC or Coun ty Electi ons Office for Instru ction
" menu categ ory on PD
and Repo rting Forms or look under the "Flier Assis tance
Web Site: www. pdc.w a.gov
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111 CAPnOL WAT RM 2H

PO aOX4090I
OLYllPIA WA 11104-0108
CHO) 71J-1111

Toa,,.. 1~n.co1.z121

C1Pc

Political Committee
Registration

(61/01)

Committee Name (Show entire official name.)

Acronym:
Tele hone:

Mailing Address

Fax:
Zip +4

County

City

E-mail:
COMMITTEE STATUS

NEW OR AMENDED REGISTRATION?
0 NEW. Complete entire form.
0 AMENDS previous report. Complele entire form.

0
0

Continuing (On-going; not established in anticipation of any particular campaign election.)
_ _ _ _election year only. Date of general or special election:
ear

1. What is the purpose or description of the committee?
If you are not supporting the entire party ticket, attach a list
Bona Fide Political Party Committee - official state or county central committee or legislative district committee.
or specify here the names of the candidates you support.

0

~~~~~~~~

~~~~~~~~~~~~

~~~~~~~~~~~~

Ballot Number

FOR

O

Ballot Committee - Initiative, Bond, Levy, Recall, etc- Name or description of ballot measure:

0

business, association. union or similar entity, specify
Other Pollttcal Committee - PAC, caucus committee, political dub, etc. If committee is related or affiliated with a

0

AGAINST

0

name:

For single electlon-vear only committees (not continuing committees): Is the committee "supporting or opposing
O Yes 0 No If yes, attach a list of each candidate's name, office sought and potitical party affiliation.
(a) one or more candidates?
0 Yes 0 No If yes, identify the party:
(b) the entire ticket of a political party?
2. Related or affiliated committees. List name, address and relationship.

0 Continued on atlached sheet
Based on that estimate, choose one of the reporting options
3. How much do you plan to spend during this entire election campaign, induding the primary and general elections?
below. (If your committee status is continuing, estimate spending on a calendar year basis.)
required and changing reporting options.
If no box Is checked you are obligated to use Full Reporting. See Instruction manuals for Information about reports

0

0

MINI REPORTING
Mini Reporting is selected. No more than $3,500 win be raised or spent and no more
than $300 in the aggregate will be accepted from any one contributor.

FULL REPORTING
Full Reporting is selected. The frequent detailed campaign reports
mandated by law will be filed as required.
Telephone Number.

4. Campaign Manager's or Media Contact's Name and Address

0

5. Treasurer's Name and Address (List deputy treasurers on attached sheel)

Continued on attached sheet

Daytime Telephone Number.

0

of •officer.·
6. Committee Officers. List name, title, and address. Continue on attached sheet ii necessary. See reverse for definition

Branch

7. Campaign Bank or Depository

Continued on attached sheet

City

the election: (a) on the eighth day for two consecutive hours
6. Campaign books must be open to the public, except on a weekend or legal holiday, during the eight days before
8 a.m. and 8 p.m.; and (b)on the other weekdays by
between 8 a.m. and 8 p.m.; if the eighth day is a legal holiday-two consecutive hours on the seventh day between
box or an out-d-area address.
appointment between 8 a.m. and 8 p.m. Specify location and hours below. It is not acceptable to provide a post office
Hours [Two consecutive hours; see 8(a)J
Street Address, Room Number, City
In order to make an appointment, contact the campaign at (telephone. tax, e-mail): (
9. Ellgibillty to Give to State Office Candidates: During the 180 days prior to making a
contribution to a state office candidate, your committee must have received contributions of
$10 or more from at least ten persons registered to vote in Washington State.
O A check here indicates your awareness of and pledge to comply with this provision.
Absence of a check mark means your committee does not qualify to give to state office
candidates (legislative and statewide executive candidates).
Need campaign finance forms and Instructions?
Please check one of the following boxes.
0 I already have forms and instructions.
O I will get forms and instructions from my county elections offlCB.

0

10. Signature and Certification. I certify that this statement is true, complete
and correct to the best of my knowledge.
Date
Committee Treasurer's Signature

I want the Public Disdosure Commission to
mail me the proper forms and instructions.

Distribution of This Report:
ORIGINAL - Public Disdosure Commission
COPY - County Elections Office (Auditor)
COPY - Your own records

SEE INSTRUCTIONS ON REVERSE
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C1Pc
(6/IU1)

POLITIC AL COMMITTEE
REGISTRATION

Please consult PDC instruction manuals when completing this report.
Reporting requirements are contained in and governed by RCW 42.17 and WAC
390.
Who Must File

Persons, committees, organizations or groups that receive contributions or
make expenditures in support of or opposition to: candidates in
jurisdictions of 5,000 or more registered voters as of the last general
election; statewide ballot issues; or local ballot issues in jurisdictions with
1,000 or more registered voters as of the last general election.

When To File

Within 2 weeks of organizing a committee or first expecting to receive
contributions or make expenditures, whichever occurs first. (Commi ttees
that organize within three weeks of an election must file within three
busines s days of forming or of expectin g to receive contribu tions or
make expendi tures.)
File an amended C-1pc form within 10 calendar days of any material
change to the registration information furnished previously. For single
election-year only committees. a material change includes providing or
modifying the list of candidates the committee is supporting or opposing.
Continuing political committees using Mini Reporting must also file a C1pc annually in January. Reports are considered filed as of the postmark
date or date hand-delivered to PDC.

Where To File

Send the original to PDC at the above address. Send a copy to County
Auditor (county elections office) of the county in which the committee
headquarters is located. If there is no headquarters, send to the County
Auditor of the county in which the treasurer resides. Keep a copy as part
of the committee's records.

"Officer '' of a Politica l
Commit tee - Definitio n

Officer of a political committee includes the following persons:
•
•
•

the treasurer,
any person designated as an officer on the C-1 pc registration
statement, and
·
any person who alone or in conjunction with other persons makes
contribution, expenditure, strategic or policy decisions on behalf of the
committee. (WAC 390~05-245)

Contact PDC or County Election s Office for Instructi on Manuals
and Reportin g Forms or look under the "Filer Assistan ce" menu categor y on
PDC's
Web Site: www.pd c.wa.go v

Reviser's note: RCW 34.05.395 requires the use of underlining and deletion !11arks to
indicate amendments to existing rules. The rule published above
varies from its predecessor in certain respects not indicated by the use of these markings.
Proposed
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PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 2001, 11 :43 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-161.
Title of Rule: WAC 390-16-105 Abbreviated campaign
reporting-Eligibility.
Purpose: To outline the circumstances and dollar thresholds under which a candidate and/or political committee is
eligible to use a reporting option other than full reporting.
Statutory Authority for Adoption: RCW 42.17.370(1).
Statute Being Implemented: RCW 42.17.370.
Summary: RCW 42.17 .370(8) authorizes the commission to relieve, by rule, candidates or political committees of
obligations to comply with the provisions of chapter 42.17
RCW. This rule eliminates the abbreviated campaign reporting option and replaces it with a single mini campaign reporting option. It clarifies under what circumstances a candidate
or political committee would be eligible to select the new
mini reporting option and increases the threshold dollar
amounts for mini reporting.
Reasons Supporting Proposal: The rule would clarify
and simplify the reporting requirements for candidates and
political committees who choose to file campaign finance
reports under the mini reporting option.
Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, Public Disclosure Commission, 711 Capitol Way, Room 403, Olympia, (360) 664-2735;
and Enforcement: Phil Stutzman, Public Disclosure Commission, 711 Capitol Way, Room 403, Olympia, (360) 6648853.
Name of Proponent: Public Disclosure Commission,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The rule would eliminate the abbreviated reporting
option for candidates and political committees and replace it
with a mini reporting option that increases the threshold dollar amounts from $2,000 to $3,500 and increases the maximum contribution amounts from $200 to $300. The rule also
exempts candidate filing fees paid for by a bona fide political
party committee from the contribution aggregate threshold.
Proposal Changes the Following Existing Rules: Simplifies and streamlines the campaign reporting option for persons who qualify for Jess than full reporting.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
this rule does not impact small businesses.
Section 20 I, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Public Disclosure Commission is
not an agency listed in subsection (5)(a)(i) of section 20 I.
Further, the Public Disclosure Commission does not voluntarily make section 201 applicable to this rule adoption pursuant to subsection (5)(a)(ii) of section 201, and to date
JARRC has not made section 201 applicable to this rule
adoption.
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Hearing Location: Commission Hearing Room, Evergreen Plaza Building, 711 Capitol Way, Room 206, Olympia,
WA, on April 24, 2001, at 9:00 a.m.
Assistance for Persons with Disabilities: Ruthann Bryant, (360) 753-1111.
Submit Written Comments to: Doug Ellis, Public Disclosure Commission, P.O. Box 40908, Olympia, WA 985040908, fax (360) 753-1112, by April 20, 200 I.
Date of Intended Adoption: April 24, 2001.
March 21, 2001
V. Rippie
Executive Director
AMENDATORY SECTION (Amending WSR 86-04-071,
filed 2/5/86)
WAC 390-16-105 ((Altltrevieted)) Mini campaign
reporting-Eligibility. (I) ((Ne)) A candidate or candidate's
authorized committee ((aHd HO f!Olitieal eoftlfflittee)), as those
terms are defined in RCW 42.17 .020, shall not be required to
comply with the provisions of RCW 42.17.060 ((-))through
42.17 .090 except as otherwise prescribed in WAC 390-16038, 390-16-115, 390-16-120 and 390-16-125 when neither
((the)) aggregate contributions nor ((the)) aggregate expenditures exceed the amount of the candidate's filing fee provided
by law plus a sum not to exceed ((twe)) three thousand five
hundred dollars and no contribution or contributions from
any ((set:tree)) person other than the candidate(('s f!ersoHal
resm:1Fees)) within such aggregate exceed((s)) ((twe)) three
hundred dollars. However. a bona fide political party may
pay the candidate's filing fee provided by law without that
payment disqualifying that candidate from eligibility under
this section.
(2) A political committee, as that term is defined in RCW
42.17 .020, shall not be required to comply with the provisions of RCW 42.17 .060 through 42.17 .090 except as otherwise prescribed in WAC 390-16-038, 390-16-115. 390-16120 and 390-16-125 when neither aggregate contributions
nor aggregate expenditures exceed three thousand five hundred dollars and no contribution or contributions from any
person exceed three hundred dollars.
((Ne)) A continuing political committee. as that term
is defined in RCW 42.17 .020, shall not be required to comply
with the provisions of RCW 42.17.060 through 42.17.090
except as otherwise prescribed in WAC 390-16-038, 390-16115, 390-16-120 and 390-16-125 when neither ((the)) aggregate contributions nor ((the)) aggregate expenditures during a
calendar year exceed ((twe)) three thousand five hundred
dollars and no contribution or contributions from any person
exceed ((twe)) three hundred dollars.
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deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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Submit Written Comments to: Doug Ellis, Public Disclosure Commission, P.O. Box 40908, Olympia, WA 985040908, fax (360) 753-1112, by April 20, 2001.
Date of Intended Adoption: April 24, 2001.
March 21, 2001
V. Rippie
Executive Direc.tor

PROPOSED RULES

PUBLIC DISCLOSU RE COMMISSI ON
[Filed March 21, 2001, 11:44 a.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-159.
Title of Rule: WAC 390-16-111 Abbreviated campaign
reporting-Sp ecial fund raising events.
Purpose: To update this rule to reflect changes in WAC
390-16-105.
Statutory Authority for Adoption: RCW 42.17.370(1).
Statute Being Implemented: RCW 42.17 .370.
Summary: WAC 390-16-111 clarifies that the single
contributor threshold under the abbreviated reporting option
does not apply to a fundraising event as long as funds
received from any person during the campaign or calendar
year do not exceed the limit. This rule would be amended to
reflect the proposed changes in WAC 390-16- 105.
Reasons Supporting Proposal: The rule amendment conforms to rule changes renaming the abbreviated reporting
option under WAC 390-16-105 and to reflect the threshold
changes from $200 to $300 under the proposed new mini
reporting option.
Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, Public Disclosure Commission, 711 Capitol Way, Room 403, Olympia, (360) 664-2735;
and Enforcement : Phil Stutzman, Public Disclosure Commission, 711 Capitol Way, Room 403, Olympia, (360) 6648853.
Name of Proponent: Public Disclosure Commission,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The rule would clarify that the single contributor
threshold under WAC 390-16-105 does not apply to a fundraising event as long as funds received from any person during the campaign or calendar year do not exceed the limit.
Proposal Changes the Following Existing Rules: Conforms with proposed amendments to WAC 390-16-105.
No small business economic impact statement has been
prepared under chapter 19 .85 RCW. The implementation of
this rule does not impact small businesses.
Section 20 I, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Public Disclosure Commission is
not an agency listed in subsection (5)(a)(i) of section 201.
Further, the Public Disclosure Commission does not voluntarily make section 20 I applicable to this rule adoption pursuant to subsection (5)(a)(ii) of section 20 I, and to date
JARRC has not made section 201 applicable to this rule
adoption.
Hearing Location: Commission Hearing Room, Evergreen Plaza Building, 711 Capitol Way, Room 206, Olympia,
WA, on April 24, 200 I, at 9:00 a.m.
Assistance for Persons with Disabilities: Ruthann Bryant, (360) 753-1111.
Proposed

4

AMENDATO RY SECTION (Amending WSR 89-20-068,
filed 10/4/89)
WAC 390-16-111 ((!.ahhreviat ed)) Mini campaign
reporting-S pecial fund raising events. The term "any person" as used in WAC 390-16- 105 does not mean a fund raising activity conducted pursuant to RCW 42.17.067. Candidates and committees using ((ebbre'>'ieted)) mini reporting as
provided in chapter 390-16 WAC shall not be limited to
receiving ((twe)) three hundred dollars from a fund raising
event provided that the payments from any person do not
exceed ((twe)) three hundred dollars from all fund raising
((e¥ettts)) conducted during a campaign or calendar year.

WSR 01-07-108

PROPOSED RULES

PUBLIC DISCLOSU RE COMMISSI ON
[Filed March 21, 200 I, 11 :44 a.m.)

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-162.
Title of Rule: WAC 390-16-150 Mini campaign reporting.
Purpose: To eliminate this rule.
Statutory Authority for Adoption: RCW 42.17.370(1 ).
Statute Being Implemented: RCW 42.17.370.
Summary: WAC 390-16-150 outlines the circumstances
and dollar thresholds under which a candidate is eligible to
use the current mini campaign reporting option. Proposed
amendments to WAC 390-16-105 renders this rule obsolete.
Reasons Supporting Proposal: The repeal of this rule
conforms to proposed rule changes eliminating the abbreviated reporting option under WAC 390-16-105 and instituting
a campaign reporting system having only two options (mini
and full reporting).
Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, Public Disclosure Commission, 711 Capitol Way, Room 403, Olympia, (360) 664-2735;
and Enforcement : Phil Stutzman, Public Disclosure Commission, 711 Capitol Way, Room 403, Olympia, (360) 6648853.
Name of Proponent: Public Disclosure Commission,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The rule would be repealed to conform with proposed amendments to WAC 390-16-105 which changes the
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name of abbreviated reporting to mini reporting and adjusts
the thresholds for using the new mini reporting.
Proposal Changes the Following Existing Rules: The
•
• change simplifies and streamlines the campaign reporting
process for candidates and committees who qualify for less
than full reporting.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
this rule does not impact small businesses.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Public Disclosure Commission is
not an agency listed in subsection (5)(a)(i) of section 201.
Further, the Public Disclosure Commission does not voluntarily make section 201 applicable to this rule adoption pursuant to subsection (5)(a)(ii) of section 201, and to date
JARRC has not made section 201 applicable to this rule
adoption.
Hearing Location: Commission Hearing Room, Evergreen Plaza Building, 711 Capitol Way, Room 206, Olympia,
WA, on April 24, 2001, at 9:00 a.m.
Assistance for Persons with Disabilities: Ruthann Bryant, (360) 753-1111.
Submit Written Comments to: Doug Ellis, Public Disclosure Commission, P.O. Box 40908, Olympia, WA 985040908, fax (360) 753-1112, by April 20, 2001.
Date of Intended Adoption: April 24, 2001.
March 21, 2001
V. Rippie
Executive Director

~REPEALER

The following section of the Washington Administrative
Code is repealed:
WAC 390-16-150

Mini campaign reporting

WSR 01-07-109

PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed March 21, 200 I, 11 :44 a.m.]

~

Original Notice.
Preproposal statement of inquiry was filed as WSR 0103-160.
Title of Rule: WAC 390-24-200 Descriptions of real
property.
Purpose: To make the listing of the street address one of
the options for reporting real property.
Statutory Authority for Adoption: RCW 42.17 .370(1 ).
Statute Being Implemented: RCW 42.17.241.
Summary: WAC 390-24-200 outlines what is required
in reporting real property on the personal financial affairs
statement (PDC Form F-1 ). Currently, the rule requires that
the street address be listed for each parcel, if there is a street
address. This rule amendment would make the listing of the
street address one of te options for reporting real property.
However, using the street address would not be mandatory.

WSR 01-07-109

Reasons Supporting Proposal: The rule amendment
would allow options other than the street address to be used
in reporting real property on the personal financial affairs
statement.
Name of Agency Personnel Responsible for Drafting
and Implementation: Doug Ellis, Public Disclosure Commission, 711 Capitol Way, Room 403, Olympia, (360) 664-2735;
and Enforcement: Phil Stutzman, Public Disclosure Commission, 711 Capitol Way, Room 403, Olympia, (360) 6648853.
Name of Proponent: Public Disclosure Commission,
governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The rule would allow the use of the assessor's parcel
number, the abbreviated legal description appearing on the
property tax statement, the complete legal description or the
street address as options for reporting real property. The use
of street address would not be mandatory.
Proposal Changes the Following Existing Rules: The
proposed change gives F-1 filers more flexibility in reporting
the location of real property.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
this rule does not impact small businesses.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Public Disclosure Commission is
not an agency listed in subsection (5)(a)(i) of section 20 I.
Further, the Public Disclosure Commission does not voluntarily make section 201 applicable to this rule adoption pursuant to subsection (5)(a)(i i) of section 201, and to date
JARRC has not made section 201 applicable to this rule
adoption.
Hearing Location: Commission Hearing Room, Evergreen Plaza Building, 711 Capitol Way, Room 206, Olympia,
WA, on April 24, 2001, at 9 :00 a.m.
Assistance for Persons with Disabilities: Ruthann Bryant, (360) 753-1111.
Submit Written Comments to: Doug Ellis, Public Disclosure Commission, P.O. Box 40908, Olympia, WA 985040908, fax (360) 753-1112, by April 20, 2001.
Date of Intended Adoption: April 24, 2001.
March 21, 2001
V. Rippie
Executive Director
AMENDATORY SECTION (Amending Order 88-04, filed
9/29/88)

WAC 390-24-200 Descriptions of real property. (I)
For the purposes of reporting real property as required by
RCW 42.17. 241 (I )(h)-(k), the filer shall list the street
address of each parcel, ((if tltere is eAe. If there is AO address,
Other Sl:lffieieAt deseri('ltiOAS Of the flFO('lert)' WOl:lid Be (a)))
the assessor's parcel number, ((tbj)) the abbreviated legal
description appearing on property tax statements, or ((fe1))
the complete legal description.
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(2) Each property description shall be followed by the
name of the county in which the property is located.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in cenain respects not indicated by the use
of these markings.

WSR 01-07-110

PROPOSED RULES

PUBLIC DISCLOS URE COMMIS SION
[Filed March 21, 200 I, 11 :45 a.m.]

Original Notice.
Preproposa l statement of inquiry was filed as WSR 0103-163.
Title of Rule: WAC 390-16-012 Forms-Re gistration
statement for candidate s-Form C-1.
Purpose: To incorporate proposed changes regarding the
current mini and abbreviated reporting options.
Statutory Authority for Adoption: RCW 42.17 .370(1 ).
Statute Being Implemented:
RCW 42.17 .040 and
42.17.080.
Summary: WAC 390-16-012 is the official form providing the statement of organizatio n by candidates . This rule
eliminates the abbreviated reporting option and changes the
language on PDC Form C-1 to clarify the circumstan ces
under which a candidate would be eligible to select the mini
reporting option.
Reasons Supporting Proposal: Conforms with proposed
changes to the mini and abbreviated reporting options.
Name of Agency Personnel Responsible for Drafting
and Implement ation: Doug Ellis, Public Disclosure Commission, 711 Capitol Way, Room 403, Olympia, (360) 664-2735;
and Enforceme nt: Phil Stutzman, Public Disclosure Commission, 711 Capitol Way, Room 403, Olympia, (360) 6648853.
Name of Proponent: Public Disclosure Commissio n,
governmen tal.
Rule is not necessitated by federal law, federal or state
court decision.
Explanatio n of Rule, its Purpose, and Anticipated
Effects: The rule would eliminate the abbreviated reporting
option on the registratio n statement for candidates (PDC
Form C-1) and modify the language under the mini reporting
option to reflect the threshold dollar increases from $2,000 to
$3,500 and $200 to $300.
Proposal Changes the Following Existing Rules: The
proposed amendmen t implement s the commission's effort to
simplify and streamline the campaign reporting option for
persons who qualify for less than full reporting.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
this rule does not impact small businesses.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Public Disclosure Commissio n is
not an agency listed in subsection (5)(a)(i) of section 20 I.
Further, the Public Disclosure Commissio n does not voluntarily make section 201 applicable to this rule adoption purProposed
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suant to subsection (5)(a)(ii) of secti~n 201, and to date
JARRC has not made section 201 applicable to this rule
adoption.
~
Hearing Location: Commission Hearing Room, Ever- ~
green Plaza Building, 711 Capitol Way, Room 206, Olympia,
WA, on April 24, 2001, at 9:00 a.m.
Assistance for Persons with Disabilities: Ruthann Bryant, (360) 753-1111.
Submit Written Comments to: Doug Ellis, Public Disclosure Commissio n, P.O. Box 40908, Olympia, WA 985040908, fax (360) 753-1112, by April 20, 2001.
Date oflntended Adoption: April 24, 2001.
March 21, 2001
V. Rippie
Executive Director
AMENDA TORY SECTION (Amending WSR 00-22-051 ,
filed 10/27/00)
WAC 390-16-01 2 Forms-Re gistration statement
for candidates . The official form for providing the statement
of organization by candidates and candidate's committees, for
designatin g a campaign treasurer and depository and for
reporting information required to qualify for mini campaign
finance reporting ((or abbre·1iated eampaigR fiRaRee report
ffig)) is designated "C-1 ",revised ((++IOO)) 6/01. Copies of
this form are available at the Commission Office, 711 Capitol
Way, Room ((4-ID)) 206, P.O. Box 40908, Olympia, Washington, 98504-090 8. Any attachment s shall be on 8-1/2" x
11" white paper.
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Candidate
Registration

WSR 01-07-110

C1
(11A:l0)

Telephone Numbefs

Z"rp + 4

County

City

Legislaliw District. County or City

1. Whal oflice are )OU running for?

E·Mail Address
Position No.

2. Polillcal party flf pal1isan office)

Do yo11 now hold lhis olfica?
No
Yes

0

D

3. Dale of general or special election

entire election campaign. including Iha prlmaty and general elactlons? Based on lhat estimate, choose one ot Iha
4. How much do you plan to spend during
... obllg.tod to use Option m, Fun Reporting. Saa Instruction mariuala for lnrorm.tlon about reports required and
l9pOf1lng cptions below. If no bole la check

c:Mnglng reporting options.

D
D

~ Ofticers. Lisi name, tille

traasure<s on alladlad shaal

and address. Continua on allaelled sheet

0

eor...UICI on attached""""'

Daytime Telephone Number

0

ary. Saa r"""'™' tor definition of "ofticer ."

Branch

7. Campaign Bank or Depository

e.

Option a ABBREVIATED REPORTING
I will raise and spend no more llan $2,000, Including my iling tea and
_.,, charges for the Wlefs pamphlal I will not accept more lhan $200 in
lie aggragale from any contril>ulot excapl myself.

Option ID FUU REPORTINO
I will use the Ful Repor1lng ~1Brn. I will file Ille lraquant,

&. Tr-ar's Name and Address. C8ndidale maybe •easurer. List

e.

0

Option I MINI REPORTING
I
In edcfton lo my lling lea of S
Including MY c:llmges for Ille "fOlefs pamphlaL I
llQlll'agale lrom mnycon•lbulor..,.,.,. myself.

Caniruod on attached•'-!

City

Ralaled or Allilialed Polillcal Commlnaes. List name, address and relationship.

be-• a.m.

must be open lo Ille pulllic, 8llC8pl on a wealcand or legal holiday, during lie eight da)'I before lie
and a p.m.; If 111e aighll day Is a legal holclay- two consacu1iwt hours on tia - " d a y b e - a
appolntmenl b e - a a.m. and a p.m. Specify location and hours below. 1 is not acceptable 1o prcMcle a post oflice

I. Campaign boob

: (a) on Ila eighth clay for two c:onsacutiw hours
• and a p.m~ and (bl on Iha olher waalldays, by
or an out-of.area address.
Hours (Two consecutiwt hours; sea 9(a))

. , _ Add1'9SS, Room Number, City

In order lo make an

tmant, oontact the cam

10. CERTIFICATION:
I oertif)' 1181 lhls report is true, oomplale and -.act lo Ila best of my llnowtedga.

Candlclale'a Signature

Date

PleaM advlM • about which forms and lnstructk>ns you need. Remember, candid.it• mu.t Illa a Flnanclal Affairs
S l a t - (F-1) unlau • curnnt one la ..,,_,. on Illa with PDC. Check all bole• that -iipty.
I already haw lnancial aflalla and campaign cflSClosure fDnns and Instructions.
I am using r.tnl Reporting and, llarelore, do not need Iha olher campalgn disclosure forms. ., addition, I haw already
llad my Flnanc:tal Allairs Slatament and need no addlllonal f·1 lorms.
I wll oblaln all forml and lnstructons from my county elacllona oftloe.
lie f·1 ln8trucllon booldel (which lncluclaa lorma)
I want POC lo mall me:

D
D
D
D

D
0

lie appropriate campaign disclosure lorma and Instructions.
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C1
(1MJO)

CANDIDATE
REGISTRATION

Please consult PDC instruction manuals when completing this report.
·ng requirements are contained in and governed by RCW 42.17 and WAC 390.
Who Must File

Candidates who seek
• state office (legislative or statewide executive),
• a state supreme court or state court of appeals position,
local office in jurisdictions having 5,000 or more registered voters as of
the last general election or in jurisdictions covering an entire county.

When To Fiie
•
•
•
•
•

in 2 weeks of becomin a candidate. A person becomes a candidate
C purposes when he or she first does any of the following:
ives contributions, makes expenditures, or reserves space or
r
facill · s with intent to promote his or her candidacy;
purch es commercial advertising space or broadcast time to promote
his or h candidacy;
authorizes nother person to take one of these above actions on his or
her behalf;
announces pu icly that he or she is seeking office; or
files a declaratio of candidacy with the appropriate elections official.

File an amended regist tion within 10 days of a material change to
viously filed C-1. Reports are considered filed
infonnation provided on
as of the postmark date or te hand-delivered to PDC.
Where To Fiie

Send the original to PDC at th above address. Send a copy to County
Auditor (county elections office) the county in which the candidate
resides. Candidates for city office re advised to contact their City Clerk
I ordinance. Keep a copy as part
to learn if local filing is required by I
records.
campaign's
of the

"Officer'' of a Candidate's

Officer of a candidate's authorized commi
candidate's committee includes the followin
• the treasurer,
• any person designated as an officer on the
and
• any person who alone or in conjunction with othe
contribution, expenditure, strategic or policy decisi
corrvnittee. f# AC 390-05-245)

Committee - Definition

Contact PDC or County Elections Office for Instruction Manuals
and Reporting Forms or look under the "Flier Assistance" menu category on P
Web Site: www.pdc.wa.gov

)J
Proposed
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Candidate
Registration

C1
(6/01)

Candidate's Name (Give candidate's lull name.)

Telephone Numbers

Candidate's Committee Name (Do not abbreviate.)
Mailing Address

(

)

(

)

Fax Number

)

(

City

County

1. What office are you running for?

Zip+ 4
Legislative District, County or City

E-Mail Address
Position No.

Do you

now hold this office?

Yes
2. Political party (if partisan office)

D

No

D

3. Date of general or special election

4. How much do you plan to spend during your entire election campaign, including the primary and general elections? Based on that estimate, choose one of
the reporting options below. If no box Is checked you are obligated to use OpUon II, Full Reporting. See Instruction manuals for lnformaUon about reports required
and changing reporting options.

D
D

OpUon I MINI REPORTING: In addition to my filing fee of S
, I will raise and spend no more than $3,500, induding any charges for indusion in state
and local voters pamphlets. I will not accept more than $300 in the aggregate from any contributor except myself.
OpUon II

FULL REPORTING: I will use the Full Reporting System. I will file the frequent, detailed campaign reports required by law.

5. Treasurer's Name and Address. Candidate may be treasurer. List deputy treasurers on attached sheet.

D

Continued on attached sheet

Daytime Telephone Number

0

6. Committee Officers. List name, title and address. Continue on attached sheet if necessary. See reverse for definition of •officer.·

7. Campaign Bank or Depository

Branch

Continued on attaclled sheel

City

8. Related or Affiliated Political Committees. List name, address and relationship.

0

Continued on attached sheet

9. Campaign books must be open to the public, except on a weekend or legal holiday, during the eight days before the election: (a) on the eighth day for two consecutive hours
between 8 a.m. and 8 p.m.; if the eighth day is a legal holiday-two consecutive hours on the seventh day between 8 a.m. and 8 p.m.; and (b) on the other weekdays, by
appointment between e a.m. and 8 p.m. Specify location and hours below. It is not acceptable to provide a post office box or an out-of-area address.
Hours [Two consecutive hours; see 9(a)]

Street Address, Room Number, City

In order to make an appointment, contact the campaign at (telephone. fax, e-mail):
10. CERTIFICATION:
I certify that this report is true, complete and correct to the best of my knowledge.
Candidate's Signature

Date

Please advise us about which forms and Instructions you need. Remember, candidates must lite a Financial Affairs
Statement (F-1) unless a current one Is already on file with PDC. Check all boxes that apply.
I already have financial affairs and campaign disclosure forms and instructions.

D
D
D
0

I am using Mini Reporting and, therefore, dO not need the other campaign disclosure forms. In addition, I have already
filed my Financial Affairs Statement and need no additional F-1 torms.
I will obtain all forms and instructions from my county elections office.
I want PDC to mail me:

D
D

the F-1 instruction booklet (which includes forms)
the appropriate campaign disclosure forms and instructions.

Distribution of This Report:
ORIGINAL - Public Disciosure Commission
COPY - County Elections Office (Auditor)
COPY - Your own records
(Note: City candidates contact City Clerk to
see if local filing is required.)

SEE INSTRUCTIONS ON REVERSE
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C1
(6/01)

CANDIDATE
REGISTRATION

Please consult PDC instruction manuals when completing this report.
Reporting requirements are contained in and governed by RCW 42.17 and WAC 390.
Who Must File

Candidates who seek
• state office (legislative or statewide executive),
• a state supreme court or state court of appeals position,
• local office in jurisdictions having 5,000 or more registered voters as of
the last general election or in jurisdictions covering an entire county.

When To File

Within 2 weeks of becoming a candidate. A person becomes a candidate
for PDC purposes when he or she first does any of the following:
• receives contributions, makes expenditures, or reserves space or
facilities with intent to promote his or her candidacy;
• purchases commercial advertising space or broadcast time to promote
his or her candidacy;
• authorizes another person to take one of these above actions on his or
her behalf;
• announces publicly that he or she is seeking office; or
• files a declaration of candidacy with the appropriate elections official.
File an amended registration within 10 days of a material change to
information provided on previously filed C-1. Reports are considered filed
as of the postmark date or date hand-delivered to PDC.

Where To File

Send the original to PDC at the above address. Send a copy to County
Auditor (county elections office) of the county in which the candidate
resides. Candidates for city offices are advised to contact their City Clerk
to learn if local filing is required by local ordinance. Keep a copy as part
of the campaign's records.

"Officer" of a Candidate's
Committee - Definition

Officer of a candidate's authorized committee or officer of a
candidate's committee includes the following persons:
• the treasurer,
• any person designated as an officer on the C-1 registration statement,
and
• any person who alone or in conjunction with other persons makes
contribution, expenditure, strategic or policy decisions on behalf of the
committee. (WAC 390-05-245)

Contact PDC or County Elections Office for Instruction Manuals
and Reporting Forms or look under the "Filer Assistance" menu category on PDC's
Web Site: www.pdc.wa.gov

. Reviser's note: RCW 34.05:395 requires the use of underlining and deletion marks to indicate amendments to existing rules. The rule published above
vanes from Its predecessor m cenam respects not indicated by the use of these markings.
Proposed
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PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed March 21, 2001, 11:47 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 0008-048.
Title of Rule: New chapter 388-865 WAC, Community
mental health and involuntary treatment; formerly chapter
388-860 WAC, Juvenile involuntary treatment; chapter 388861 WAC, Commitment, treatment and/or evaluation of
mentally ill persons; and chapter 388-862 WAC, Community
mental health programs. This CR-102 is pursuant to a preproposal notice of inquiry (CR-101) filed on March 31, 2000,
as WSR 00-08-048, regarding rule making related to chapters
275-54 WAC, Juvenile involuntary treatment; chapter 27555 WAC, Voluntary admission-Involuntary commitment,
treatment and/or evaluation of mentally ill persons; and chapter 275-57 WAC, Community mental health programs. Pursuant to WSR 00-23-089 filed November 20, 2000, chapters
275-54, 275-55 and 275-57 WAC were renumbered as chapters 388-860, 388-861, and 388-862 WAC, respectively.
Purpose: Integration of administrative rule to be consistent with an integrated mental health system; streamlining
rules by eliminating duplication and inconsistency between
the rules and waiver/contracts; implementation of changes in
chapters 71.05, 71.24 and 71.34 RCW; incorporates department policies; and incorporates some federal Medicaid
requirements into rule.
Statutory Authority for Adoption: RCW 71.05.560,
71.24.035 (5)(c), 71.34.800, 9.4 l.047, 43.20B.020,
43.20B335 [43.20B.335].
Statute Being Implemented: Chapters 71.05, 71.24, and
71.34 RCW.
Summary: A review of the current administrative rules
done in compliance with Executive Order 97-02 revealed that
there is duplication, and inconsistencies as well as outdated
material. The rules have been combined, written in a clearer
format, incorporated requirements from recent legislation,
and made changes consistent with changes that have occurred
within the system.
Reasons Supporting Proposal: Executive order for regulatory improvement.
Name of Agency Personnel Responsible for Drafting:
Kathy Burns Peterson, OB-2, Olympia, Washington, (360)
902-0843; Implementation and Enforcement: Darleen Vernon, OB2, Olympia, Washington, (360) 902-0873.
Name of Proponent: Department of Social and Health
Services, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: The rewriting of these rules were started under the
governor's executive order on regulatory improvement. This
rule decreases duplication and inconsistencies; creates an
integrated rule to be consistent with integrated contracts, and
incorporates in fact or by reference the requirements of fed-
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era! law and waiver, recent state laws, duplicative portions of
contract, and division policies.
Proposal Changes the Following Existing Rules: The
current three rules have been combined. This means that
many sections have been moved, revised and reorganized.
WAC 388-865-0100 Purpose, the purpose statement
incorporates the three statutes that are being implemented,
and the Title XIX section 1915(b) waiver.
WAC 388-865-0105 What the mental health division
does and how it is organized, information only.
WAC 388-865-0110 Access to records of registration,
says information must not be shared or released except as
specified under RCW 71.05.390.
WAC 388-865-0115 Access to clinical records, gives all
the references in law to confidentiality of consumer records.
WAC 388-865-0120 Waiver of a minimum standard of
this chapter, no substantial change from current WAC 388862-0120.
WAC 388-865-0150 Definitions, changes the definition
of a mental health professional, and adds the definition for
substantial hardship. Many former definitions are defined
within the context within which the term is used.
WAC 388-865-0200 Regional support networks (RSNs),
lists the programs RSNs administers; adds inpatient that has
been in law but not rule.
WAC 388-865-0201 Distribution of available resources,
tells how available funds will be distributed to the regional
support networks. Some RSNs will receive lesser increases
than historically; others will receive more than historically.
WAC 388-865-0203 Distribution formula for state hospital beds, describes the formula for distribution between
RSNs of available civil beds in state hospitals - some get
more and others get less.
WAC 388-865-0205 Initial certification of a regional
support network, puts mental health procedure into rule.
WAC 388-865-0215 Consumer eligibility and payment
for services, puts current practice into rule.
WAC 388-865-0229 Inpatient services, puts policy
about single bed certification into rule.
WAC 388-865-0230 Community support services, adds
counseling and psychotherapy services and day treatment
services to the list of community support services. These are
in current law, but not current rule.
WAC 388-865-0235 Residential and housing services,
adds a service required of the regional support network by
current law, but not current rule. Requires regional support
networks to assure treatment to and to inform people in longterm residential care of their long-term care rights.
WAC 388-865-0240 Consumer employment services,
adds a service required of the regional support network by
current law, but not current rule.
WAC 388-865-0250 Om buds services, expands the
scope of the ombuds office and requires a toll-free, independent line; eliminates the requirement for the mental health
division, regional support network, or prepaid health plan to
include representatives of consumer and family advocates
when revising the terms of the contract regarding ombuds
services.
[ 131]

Proposed

WSR 01-07-116

Washington State Register, Issue 01-07

WAC 388-865-0255 Consumer grievance process,
incorporates new rules about a consumer's right to continue
to receive services if they contest termination of services.
WAC 388-865-0260 Mental health professionals and
specialists, puts current practice into rule.
WAC 388-865-0265 Mental health professionalException, puts mental health division procedure into rule;
requires the person who receives the exception to be in the
process of meeting the minimum requirements; adds a process for small businesses as defined in chapter 19.85 RCW to
avoid any disproportionate economic impact.
WAC 388-865-0280 Quality management process, puts
requirements from current contract into rule.
WAC 388-865-0282 Quality review teams, puts requirements from current contract into rule.
WAC 388-865-0286 Coordination with a mental health
prepaid health plan, new, will only apply if HCFA rescinds
an exception currently in effect for the Mental Health Division.
WAC 388-865-0300 Mental health prepaid health plans,
puts requirements from waiver/contract into rule.
WAC 388-865-0305 Regional support network contracting as a mental health prepaid health plan, puts requirements
from waiver/contract into rule.
WAC 388-865-0307 Distribution of funds, places new
formula into rule; some will get more, others will get less.
WAC 388-865-0310 Mental health prepaid health
plans--Minimum standards, puts requirements from waiver/
contract into rule; and where possible references regional
support network requirements to avoid duplication.
WAC 388-865-0315 Governing body, puts requirements
from waiver/contract into rule.
WAC 388-865-0320 Utilization management, puts
requirements from waiver/contract into rule.
WAC 388-865-0325 Risk management, puts requirements from waiver/contract into rule.
WAC 388-865-0330 Marketing/education of mental
health services, puts requirements from waiver/contract into
rule.
WAC 388-865-0340 Consumer disenrollment, puts
requirements from waiver/contract into rule, and puts mental
health procedure into rule.
WAC 388-865-0345 Choice of primary care provider,
puts current DSHS practice into rule, consistent with HCFA
rules.
WAC 388-865-0350 Mental health screening for children, puts requirements from waiver/contract into rule.
WAC 388-865-0360 Monitoring of mental health prepaid health plans, puts current practice into rule.
WAC 388-865-0363 Coordination with the regional support network, new, will only apply if HCFA rescinds an
exception currently in effect for the Mental Health Division.
WAC 388-865-0365 Suspension, revocation, limitation
or restriction of a contract, puts requirements from waiver/
contract into rule.
WAC 388-865-0405 Competency requirements for staff,
incorporates rules from other regulatory agencies.
WAC 388-865-0410 Consumer rights, clarifies the consumer's right to make an advance directive, consistent with
federal law.
Proposed
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WAC 388-865-0420 Admission and intake evaluation,
adds a consumer report of culture/cultural his'tory.
WAC 388-865-0425 Individual service plan, incorpo- ~
rates minimum state and federal requirements so providers •
will be in compliance with standards of both systems.
WAC 388-865-0430 Clinical record, requires that a copy
of the advance directive, power of attorney or letters of
guardianship be kept in the clinical record, if provided by the
consumer.
WAC 388-865-0435· Consumer access to their clinical
record, limits the rate for copying consistent with chapter
70.02RCW.
WAC 388-865-0436 Clinical record access procedures,
requires the agency to develop policies and procedures to
ensure information about consumers is protected and released
only in accordance with law.
WAC 388-865-0440 Availability of consumer information, requirement from waiver/contract moved to rules.
WAC 388-865-0452 Emergency crisis intervention services, adds requirements for policies and procedures; use of
mental health specialists; allows the provision of emergency
triage services at a level less than inpatient services.
WAC 388-865-0454 Provider of crisis telephone services only, new section that applies only sections of rule that
are necessary when only these services are provided.
WAC 388-865-0458 Psychiatric treatment, including
medication supervision, slight change in the name of the service, to be consistent with the law.
WAC 388-865-0460 Counseling and psychotherapy services, new licensable service, consistent with the law.
WAC 388-865-0462 Day treatment services, new licensable service, consistent with the law.
WAC 388-865-0466 Community support outpatient certification, certification standards from the current outpatient
section of chapter 388-860 WAC minus standards that are
already required for licensure.
WAC 388-865-0468 Emergency crisis intervention services certification, certification standards from the current
emergency services section of chapter 388-860 WAC minus
standards that are already required for licensure.
WAC 388-865-0470 The process for initial licensing of
service providers, a shortened version of current rule.
WAC 388-865-0474 Fees for community support service provider licensure, moved from a rule so it would be
more accessible to service providers.
WAC 388-865-0476 Licensure based on deemed status,
expands on current rule and practice.
WAC 388-865-0484 Process to certify providers of
involuntary services, eliminates duplicative review of similar
requirements between licensing and certification.
WAC 388-865-050 l Certification based on deemed status, addition that allows deeming for certification under certain circumstances.
WAC 388-865-0502 Single bed certification, places current procedure into rule.
WAC 388-865-0524 Clinical record, requires that a copy ~
of the advance directive, power of attorney or letters of ~
guardianship be kept in the clinical record, if provided by the
consumer.
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WAC 388-865-0530 Competence requirements for staff,
incorporates rules from other regulatory agencies; requires
that clinical supervisors meet the qualifications of mental
heahh professionals or specialists.
WAC 388-865-0535 - 388-865-0540, fees for evaluation
and treatment facility certification, moved from another
WAC to be more accessible to providers.
WAC 388-865-0545 Use of seclusion and restraint procedures-Adults, deletes "unruly behavior" as an allowable
reason to use restraints or seclusion; requires policies and
procedures about the use of restraints and seclusion; requires
that the consumer must be informed of the reasons for seclusion or restraint and told what specific behaviors are required
to gain release from restraint and seclusion.
WAC 388-865-0546 Use of seclusion and restraint procedures-Children, deletes "unruly behavior" as a criteria for
use of seclusion and restraint.
WAC 388-865-0557 Rights related to anti psychotic
medication, new rules required by RCW 71.05.215 which
requires providers to develop protocols for administering
medication involuntarily.
WAC 388-865-0600 - 388-865-0620, as the result of
new legislation in chapter 71.05 RCW, new rules about sharing information between mental health providers and Department of Corrections.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. Division staff have analyzed the proposed rule amendments and conclude that no
new costs will be imposed on the small businesses affected
by the amendments. The preparation of a comprehensive
small business economic impact statement is not required.
For information contact (360) 902-0830.
RCW 34.05.328 applies to this rule adoption. Portions
of this rule making do meet the definition of significant legislative rules. An analysis has been prepared. Please contact
Kelly Cooper, (360) 664-6094 to receive a copy.
Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on May 22, 200 I, at I 0:00 a.m.
Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by May 15, 2001, phone
(360) 664-6094, TTY (360) 664-6178, e-mail coopeKD@dshs.wa.gov.
Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, DSHS Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 985045850, fax (360) 664-6185, by May 22, 200 I.
Date of Intended Adoption: No sooner than May 23,
2001.
March 21, 2001
Susan Bush
for Charles Hunter, Director
Administrative Services Division
Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-09 issue of the Register.

[ 133]

WSR 01-07-117
PROPOSED RULES

FOREST PRACTICES BOARD
[Filed March 21, 200 I, 11 :54 a.m.]

Continuance of WSR 00-20-063.
Preproposal statement of inquiry was filed as WSR 9816-099.
Title of Rule: Amendments to forest practices rules,
Title 222 WAC.
Purpose: The Forest Practices Board is conducting rule
making on a comprehensive package of new and revised permanent rules because current forest practices rules are not
providing adequate protection for salmon and other aquatic
resources. The Forest Practices Board and the Department of
Natural Resources face many new resource protection challenges, the most significant of which are the current and proposed listings of salmonids under the federal Endangered
Species Act (ESA) and water quality-limited waters under
the federal Clean Water Act (CWA).
At its September 22, I 998, meeting, the Forest Practices
Board approved the following goals for this rule package:
I. To provide compliance with the Endangered Species
Act for aquatic and riparian-dependent species;
2. To restore and maintain riparian habitat on state and
private forest lands to support a harvestable supply of fish;
3. To meet the requirements of the Clean Water Act for
water quality on state and private forest lands; and
4. To keep the timber industry economically viable in
Washington.
This proposal is based on the forests and fish report
(dated April 29, 1999). This report recommends scientifically based changes to the forest practices rules developed
through negotiations with the federal agencies responsible for
administering the Endangered Species Act and the Clean
Water Act, the forestry industry, small landowners, tribal
governments, state agencies, and counties. The legislature
has strongly encouraged the board to follow the recommendations of the forest and fish report. The legislature has
found that forest practices rules consistent with the forests
and fish report:
(a) Will lead to:
(i) Salmon habitat that meets riparian functions vital to
the long-term recovery of salmon on more than sixty thousand miles of streams in this state;
(ii) !dentification of forest roads contributing to habitat
degradation and corrective action to remedy those problems
to protect salmon habitat;
(iii) Increased protection of steep and unstable slopes;
and
(iv) The implementation of scientifically based adaptive
management and monitoring processes for evaluating the
impacts of forest practices on aquatic resources, and a process for amending the forest practices rules to incorporate
new information as it becomes available; and
(b) Will lead to the protection of aquatic resources to the
maximum extent practicable consistent with maintaining
commercial forest management as an economically viable
use of lands suitable for that purpose; and
Proposed
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(c) Will provide a regulatory climate and structure more
likely to keep landowners from converting forest lands to
other uses that would be less desirable for salmon recovery.
The legislature has also found that rules consistent with
the forest and fish report constitute a comprehensive and
coordinated program to provide substantial and sufficient
contributions to salmon recovery and water quality enhancement in areas impacted by forest practices and are intended to
fully satisfy the requirements of the Endangered Species Act
(16 U.S.C. Sec. 1531 et seq.) with respect to incidental take
of salmon and other aquatic resources and the Clean Water
Act (33 U.S.C. Sec. 1251 et seq.) with respect to nonpoint
source pollution attributable to forest practices.
The Forest Practices Board adopted emergency rules
based on the forest and fish report that became effective
March 20, 2000, and adopted amendments to these emergency rules effective July 3, 2000. These emergency rules
will remain in place until new permanent forest practices
rules are adopted or until June 30, 2001, whichever is sooner.
RCW 76.09.055.
A draft environmental impact statement analyzing the
environmental effects of current rules, the preferred alternative based on the forest and fish report, and a third alternative
was published on March 20, 2000. The final EIS will be
available in late April.
Revisions to the permanent rule proposal have been
made based on the public review process for the draft EIS,
experience from implementing the forest and fish emergency
rules, further input the negotiated process designed to achieve
greater consistency with the forest and fish report, and public
comments and discussions at board meetings.
Other Identifying Information: For more information
see the forest practices website at http://www.wa.gov/dnr/
htdocs/fp/fpb/fpb.html.
Statutory Authority for Adoption: Chapter 34.05 RCW,
RCW 76.09.040, [76.09.)050, [76.09.)370, 76.13.120(9).
Statute Being Implemented: Chapter 76.09 RCW, RCW
76.13.100- [76.13.)130, 77.85.180- [77.85.)190.
Summary: Modify forest practices rules (Title 222
WAC) to incorporate new public resource protection requirements. Categories of rules include practices and procedures,
State Environmental Policy Act guidelines, policy and organization, definitions, application and notification procedures,
small forest landowner forestry riparian easement program,
watershed analysis, riparian open space program, road construction and maintenance, timber harvesting, reforestation,
forest chemical, alternate plans, supplemental directives,
consultation and enforcement, relationship to other laws and
regulations.
Citation of existing rules amended by this order:
Amending WAC 222-08-020 Orientation and training, 22208-030 Reporting procedures, 222-08-035 Continuing
review of forest practices rules, 222-10-010 Policies and
authorities, 222-10-041 Northern spotted owls, 222-12-010
Authority, 222-12-020 Rule sections, 222-12-030 Classes of
forest practices, 222-12-040 Alternate plans-policy, 222-12045 Adaptive management program, 222-12-046 Cumulative
effects, 222-12-050 Notices to comply-Stop work orders,
222-12-070 Enforcement policy, 222-12-090 Forest practices
board manual, 222-16-010 General definitions, 222-16-030
Proposed
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Water typing system, 222-16-035 Wetland typing system,
222-16-050 Classes of forest practices, 222-16-070 Pesticide
uses with the potential for a substantial impact on the environment, 222-16-080 Critical habitats (state) of threatened
and endangered species, 222-16-100 Planning options for .the
northern spotted owl, 222-16-105 Cooperative habitat
enhancement agreements, 222-20-010 Applications and notifications-Policy, 222-20-020 Application time limits, 22220-040 Approval conditions, 222-20-050 Conversion to nonforest use, 222-20-070 Emergency forest practices, 222-20080 Application and notification expiration, 222-20-100
Notice to parks and OAHP, 222-22-070 Prescription recommendation, 222-22-080 Approval of watershed analysis, 22222-090 Use and review of watershed analysis, 222-22-100
Application review prior to watershed analysis, 222-24-010
Policy, 222-24-020 Road location and design, 222-24-030
Road construction, 222-24-035 Landing location and construction, 222-24-040 Water crossing structures, 222-24-050
Road maintenance and abandonment, 222-24-060 Rock quarries, gravel pits, borrow pits, and spoil disposal areas, 22230-010 Policy-Timber harvesting, 222-30-020 Harvest unit
planning and design, 222-30-025 Even-aged harvest-Size
and timing, 222-30-040 Shade requirements to maintain
water temperature, 222-30-050 Felling and bucking, 222-30060 Cable yarding, 222-30-070 Ground~based logging systems, 222-30-100 Slash disposal or prescribed burning, 22230-110 Timber harvesting on islands, 222-34-040 Site preparation and rehabilitation, 222-38-010 Policy-Forest chemicals, 222-38-020 Handling, storage, and application of pesticides, 222-38-030 Handling, storage, and application of fertilizers, 222-38-040 Handling, storage, and application of
other forest chemicals, 222-46-030 Notice to comply, 22246-040 Stop work orders, 222-46-060 Civil penalties, 22246-070 Injunctions, civil suits, disapprovals, 222-50-010 Policy, 222-50-020 Other agency requirements, 222-50-030
lnteragency agreements, 222-50-040 Safety and health, 22250-050 Forest fire prevention and suppression, and 222-50060 Other regulatory programs administered by the department; new sections WAC 222-10-030 SEPA policies for
potentially unstable slopes and landforms, 222-10-035
Watershed analysis SEPA policies, 222-10-125 Exemption
from RCW 43.21C.030 (2)(c), 222-12-0401 Alternate
plans-Process, 222-12-0402 Assistance available for small
forest landowners, 222-12-0403 Cooperative development of
alternate plan board manual, 222-12-0404 Cooperation for
effective alternate planning, 222-12-0405 Auditing and monitoring, 222-12-041 Use of approved state and federal conservation agreements for aquatic resources, 222-12-044 Cooperative opportunities, 222-16-031 Interim water typing system,
222-16-036 Wetland mapping, 222-20-015 Multiyear permits, 222-20-055 Continuing forest land obligations, 222-21005 Policy, 222-21-010 Definitions, 222-21-020 Criteria for
accepting riparian easement, 222-21-030 Document standards, 222-21-035 Description of easement, 222-21-040
Timber cruises, 222-21-045 Valuation, 222-21-050 Payment
of compensation, 222-21-060 Commercially reasonable harvest, 222-21-065 Uneconomic to harvest, 222-21-070 Blowdown and salvage, 222-21-080 Eminent domain, 222-21-090
Internal Department of Natural Resources review of small
forest landowner office compensation decisions, 22Z-22-075

~
~

~
~

~

~

•

I'

•
,

Washington State Register, Issue 01-07
Monitoring, 222-22-076 Restoration, 222-23-0 I 0 Policy and
definitions, 222-23-020 Submitting and processing of applications for the Riparian Open Space Program, 222-23-025
Priorities for conveyances; use of lands conveyed, 222-23030 Conveyance forms and procedure, 222-24-015 Construction in wetlands, 222-24-026 Temporary roads, 222-24-051
Road maintenance schedule, 222-24-052 Road maintenance,
222-30-021 Western Washington riparian management
zones, 222-30-022 Eastern Washington riparian management
zones, 222-30-023 Riparian management zones for exempt
20-acre parcels, 222-30-045 Salvage logging within riparian
management zones, 222-46-012 Representatives on inspections and 222-46-090 Financial assurances; and repealing
222-30-030 Stream bank integrity and 222-24-025 Road
design.
Reasons Supporting Proposal: Modifications to rules are
needed to better protect Washington's public resources.
Name of Agency Personnel Responsible for Drafting:
Terry Ruff, 1111 Washington Street S.E., Olympia, WA
98504-7012, (360) 902-1395; Implementation and Enforcement: Lloyd Handlos, 1111 Washington Street S.E., Olympia, WA 98504-7012, (360) 902-1041.
Name of Proponent: Forest Practices Board, governmental.
Rule is necessary because of federal law, these rules are
intended to fully satisfy the requirements of the Federal
Endangered Species Act (16 U.S.C. § 1531 et seq.) with
respect to the incidental take of salmon and other aquatic
resources and the Federal Clean Water Act (33 U.S.C. § 1251
et seq.) with respect to nonpoint sources of pollution attributable to forest practices. See RCW 76.13.180.
Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of the proposed rule is to develop a biologically sound and economically practicable solution that
will improve and protect riparian habitat on nonfederal forest
lands in the state of Washington. See also Purpose above.
The proposed rule:
Revises the water typing rules used to identify streams
that are or are not used by fish so that more adequate
protection is provided for fish habitat along those
streams. Provides an interim water-typing system
while the fish habitat water-typing model is completed.
Provides a multi-year forest practices permit for landowners who have completed watershed analysis,
approved alternate plan or who have submitted an
application for a road maintenance and abandonment
plan.
Adds several new definitions for each topic: Unstable
slopes, roads, RMZs, pesticides, water-typing, multiyear permits.
Expands the Class IV-Special SEPA trigger for unstable slopes, gives SEPA guidance, and adds definitions
related to unstable slopes.
Requires that all watershed analyses are reviewed
under SEPA and includes a monitoring and restoration
component.
Revises riparian management zone requirements for
Eastern and Western Washington; identifies and delineates RMZ core, inner and outer zones for each side of
the state; continues the January 1999 riparian require[ 135]
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ments for exempt 20 acre parcels for landowners who
own less than eighty acres of forest land.
Presents options for variable buffer widths for aerial
application of pesticides and directs addition of best
management practices for application of pesticides to
the Forest Practices Board manual.
Directs that best management practices related to roads
be added to the FPB manual; revises requirements for
road location and design, relief drainage structures,
water crossing structures, and road maintenance and
abandonment; separates wetland delineation rules into
a new section.
Expands adaptive management requirements by formally establishing the Cooperative Monitoring, Evaluation, and Research (CMER) committee and charging
them with implementing adaptive management based
on scientific findings; encourages cooperative opportunities for working with the board; directs establishment
of resource objectives and independent scientific
review process.
Establishes criteria for hardwood conversions in the
RMZ inner zone.
Establishes a riparian open space program which compensates landowners for ecological protection and fisheries enhancement.
Creates a forest riparian easement program to acquire
easements from small forest landowners along riparian
and other areas of value to the state for protection of
aquatic resources .
Develops the alternate plan process which allows
departure from the specific provisions of chapters 22222 through 222-38 WAC for any or all of the activities
described in the application if the alternate plan provides protection to public resources at least equal in
overall effectiveness to the act and rules.
Defines the use of approved state and federal conservation agreements for aquatic resources.
Establishes financial assurances to ensure that landowners or operators with past violations have sufficient
resources to cover any penalties and mitigation measures which might be assessed.
Eliminates the automatic pass through for critical habitat.
Changes rule language to be consistent with statutory
language and corrects minor editing inconsistences.
The anticipated effects for these rules include improved
water quality and fish habitat, as well as better overall protection of public resources while maintaining a viable forest
products industry. See the Environmental Impact Statement
for more details on the impact of the proposal.
Proposal Changes the Following Existing Rules: See
Explanation of Rule above.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.
Small Business Economic Impact Statement
Reviser's note: The following small business economic impact statement has been filed electronically and is published as is. It has not been
through the usual editing and proofing process.
Proposed
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Small Business Economic Impact Statement
for New Proposed Forest Practices Rules
Implementing the Forests and Fish Report
Final Report
Submitted: January 22, 2001
To the Department Of Natural Resources
DNR Agreement# FY00-133
Prepared by:
John Perez-Garcia,
Jane Edelson, and
Kevin Zobrist
College of Forest Resources
University of Washington
BOX 352100
Seattle, Washington 98195-2100
perjohm@u.washington.edu
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EXECUTIVE SUMMARY
The Forest Practices Board (FPB) and the Department of
Ecology (DOE) are considering making changes to permanent forest practices rules. Since the proposed permanent
rule changes will impose more than minor costs on forest
products businesses, a Small Business Economic Impact
Statement (SBEIS) is required (RCW 19.85.030). This study
analyzes the effects of the new proposed rule compliance
costs on small and large businesses.
The rule complying community is all forest businesses in
the State of Washington. Forest businesses are businesses
Proposed
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that own or control cutting rights on forestlands and include,
but are not limited to, landowners, loggers and mill owners.
Small forest businesses are those businesses with 50 or fewer ~
employees.
•
Compliance cost is defined as a loss in current revenue,
a loss in asset and higher operating costs. The basis for comparing costs between large and small businesses is the cost
per one hundred dollars of sales. In western Washington, the
cost of implementing the proposed rules falls more heavily to
small businesses compared to large businesses. The compliance cost is 25.6% for small businesses and 18.5% for large
businesses. These percentages represent the value of compliance cost relative to the total business value, i.e. their timber
asset value. In eastern Washington, small businesses will
lose 31.0% of their business value by implementing the rules
compared to 22. l % for large businesses.
In western Washington the greatest cost associated with
adopting the proposed rule is realized in the form of foregone
sales associated with establishing Riparian Management
Zones (RMZ). This cost is estimated to be 19. l % of the total
business value for small businesses and 11. l % for large businesses. Road maintenance and stream crossings could add an
additional cost of 6.9% and 5.5% of total business value for
large and small businesses, respectively. RMZ setup costs
comprise a smaller percentage of the new proposed rule compliance cost. The RMZ setup costs are 0.5% and 1.0% of
total value for large and small businesses respectively.
The major component of compliance cost in eastern
Washington is associated with road maintenance and stream
crossings. For large businesses, this cost comprises more ~
than three-quarters of the total compliance cost of 22. I%. ~
For small businesses, road maintenance and stream crossings
comprise nearly half of the total compliance cost of 31.0%.
Small businesses also incur a substantial cost in the form of
foregone sales to establish the RMZ. Twelve percent of the
total business value for small businesses is compliance cost
related to RMZ versus 4.2% for large businesses. RMZ setup
costs are also three times as much for small businesses than
large businesses.
In addition to the compliance cost, lost employment
resulting from lower timber harvests suggests that there are
substantial wage losses and potentially large disproportional
impacts on small businesses. The losses amount to nearly
$16 million in eastern Washington for the forestry and sawmilling sectors (assumed to mostly impact small businesses)
and nearly $7 million for the pulp and paper sectors (assumed
to mostly impact large businesses). In western Washington,
the losses are over $160 million in the saw-milling and forestry sectors (again assumed to be mostly small businesses)
and $123 million in the pulp and paper sectors.
A compensation program would pay an estimated $0.68
on average to western Washington small landowners for
every $1.00 of lost sales resulting from the new RMZ. The
total compensation package for the small businesses that
were sampled for this evaluation would total $3.9 million
compared to $5.7 million in lost sales associated with the
RMZ. The compensation for eastern Washington is $0.50 on ~
average for small landowners for every $1.00 of lost sales ~
resulting from the new RMZ. The total compensation for the
businesses sampled totals $233,000 compared to $467 ,000 in
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lost sales. The difference in compensation between eastern
and western Washington is due to the higher proportion of
compliance cost associated with road maintenance and
stream crossing in eastern Washington.
In addition, the FPB and the Washington State Legislature have taken other steps to reduce the cost of the proposed
new forest practices rules on small businesses. They include
delaying compliance timetables for road maintenance and
abandonment plans required by the new rules for small landowners. Also, small landowners who own less than 80 acres
statewide (with a forest practices application on less than 20
acres) are not required to follow the new proposed forest
practices rules for riparian protection. They are however,
subject to the permanent riparian management zone rules and
watershed analysis prescriptions in effect as of January I,
1999. They must also allow for an additional 15% volume
requirement where watershed analysis prescriptions are not
in effect. These landowners will be allowed to harvest more
timber than larger landowners under the new rules.
The mitigation for these small landowners is substantial.
In western Washington it reduces potential foregone sales
from $1.1 million to $147,000. In eastern Washington the
compliance cost is reduced by $800,000 (the estimated value
of lost sales) among those small landowners sampled for this
study.
Small landowners with timber harvests of less the 2 million board feet receive a 16% tax credit on taxes imposed
under RCW 84.33.074 for complying with the new proposed
forest practices rules. The harvesters will pay a lower timber
~ tax for timber harvested in compliance with the new pro,
posed rules.
The Department of Natural Resources (DNR) also established a small forest landowner office to be a resource and
focal point for small forest laridowner concerns.
Other mitigation measures listed in the new proposed
forest practices rules that are available to all landowners
include: alternate plans, multi-year permits, and Habitat
Conservation Plan (HCP) exemptions. Alternate plans allow
a landowner to develop an alternate method of protecting
public resources that might better fit their particular situation,
yet still provide an equal or greater level of protection for
public resources. Those landowners that have unusual constraints that make it difficult to comply with the forest practices rules have the option to propose an alternate plan.
Multi-year permits allow a landowner in a watershed analysis
unit to instigate multiple forest practice actions for up to 5
years as opposed to the standard 2-year permit. Landowners
with an approved HCP that provides for species protection
under the forest practices rules are not subject to forest practices rules.
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The Small Business Economic Impact Statement
for New Proposed New Forest Practices Rules
John Perez-Garcia, Jane Edelson and Kevin Zobrist.
College of Forest Resources,
University of Washington,
Seattle WA
INTRODUCTION
The Forest Practices Board (FPB) and the Department of
Ecology (DOE) are considering making changes to the permanent forest practices rules. The goals for the proposed
changes are:
1. to provide compliance with the Endangered Species
Act for aquatic and riparian-dependent species on non-federal forest lands.,
2. to restore and maintain riparian habitat on non-federal
forest lands to support harvestable supply of fish,
3. to meet the requirements of the Clean Water Act for
water quality on non-federal forest lands,
4. to keep the timber industry in the State of Washington
economically viable ..
Since the proposed permanent rule changes will impose
more than minor costs on forest products businesses, a Small
Business Economic Impact Statement (SBEIS) is required
(RCW 19.85.030). This study analyzes the effects of the new
proposed rule compliance costs on small and large businesses.
Proposed
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The objective is to determine whether the compliance ~
cost exhibits a disproportionate impact on the state's small •
businesses. The legislative purpose of the Regulatory Fairness Act RCW 19.85 (RFA) is set out in RCW 19.85:011:
"The legislature finds that administrative rules adopted
by state agencies can have a disproportionate impact on the
state's small businesses because of the size of those businesses. This disproportionate impact reduces competition,
innovation, employment, and new employment opportunities, and threatens the very existence of some small businesses. The legislature therefore enacts the Regulatory Fairness Act with the intent of reducing the disproportionate
impact of state administrative rules on small business".
The specific purpose for the SBEIS is contained in RCW
19.85.040.
"(l) A small business economic impact statement must
include a brief description of the reporting, record keeping,
and other compliance requirements of the proposed rule, and
the kinds of professional services that a small business is
likely to need in order to comply with such requirements. It
shall analyze the costs of compliance for businesses required
to comply with the proposed rule adopted pursuant to RCW
34.05.320, including costs of equipment, supplies, labor, and
increased administrative costs. It shall consider, based on
input received, whether compliance with the rule will cause
businesses to lose sales or revenue. To determine whether
the proposed rule will have a disproportionate impact on ~
small businesses, the impact statement must compare the 'II
costs of compliance for small businesses with the cost of
compliance for the ten percent of businesses that are the largest businesses required to comply with the proposed rules
using one or more of the following as a basis for comparing
costs:
(a) Cost per employee;
(b) Cost per hour of labor; or
(c) Cost per one hundred dollars of sales.
(2) A small business economic impact statement must
also include:
(a) A statement of the steps taken by the agency to
reduce the costs of the rule on small businesses as required by
RCW 19.85.030(3), or reasonable justification for not doing
so, addressing the options listed in RCW 19.85.030(3).
(b) A description of how the agency will involve small
businesses in the development of the rule; and
(c) A list of industries that will be required to comply
with the rule. However, this subsection (2)(c) shall not be
construed to preclude application of the rule to any business
or industry to which it would otherwise apply."
Background information on the Forests and Fish Report
is presented in the next section. Section 3 provides a description of the requirements for an SBEIS. This section is followed by the method of analysis, data and data analysis. ~
Results are presented next, followed by employment costs 'II
and a final section, which provides mitigation measures
undertaken.
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BACKGROUND INFORMATION AND NEW PROPOSED RULE CHANGES
The Forests and Fish Report
·In November 1997, in anticipation of the listing of several subspecies of Washington salmon as threatened or
endangered, participants in Timber, Fish, and Wildlife
(TFW) began negotiating a proposal for new forest practices
rules. The goal of this proposal was to protect and restore
riparian habitat on non-federal forestlands in compliance
with the Endangered Species Act and the Clean Water Act,
while maintaining the economic viability of Washington's
timber industry. Participants in the TFW process included
six caucuses: federal agencies, state agencies, Indian tribes,
counties, environmentalists, and the timber industry. The
environmentalists withdrew from the debate in September
1998, but the remaining participants agreed to a conceptual
proposal for new forest practice rules to protect salmon habitat on non-federal forestlands in Washington. The process
became known as the "Forest and Fish" negotiations and the
stakeholders' recommendations became known as the "Forests and Fish Report," which is the foundation for the forestry
module portion of the Washington State salmon recovery
plan.
Proposed Rules
In the spring of 1999, legislation based on the Forests
and Fish Report was passed by the Washington State Legislature and signed into law by Governor Gary Locke 1• The legislation requires the FPB, which is responsible for establishing forest practices rules, to adopt a set of emergency rules
that are consistent with the recommendations of the Forests
and Fish Report. Following that, permanent rules are to be
adopted by the board. For the permanent rules the board is
not required to follow the recommendations of the Forests
and Fish Report, but it is "strongly encouraged" to by the legislation.
The FPB proposed emergency rules in October 1999,
and after a public hearing in November the rules were finalized and adopted by the board on January 20, 2000. The
emergency rules became effective on March 20, 2000. Additions to the emergency rules were adopted May 10, 2000, and
became effective July 3, 2000. These emergency rules will
remain in effect until June 30, 2001, or until the permanent
rules are adopted, whichever is sooner.
Summary of New Proposed Rules
The new proposed rules introduce changes to forest practices that will impose a cost to forest practice applicants.
While there are many aspects of the new proposed rules that
change the way applications for forest practices are approved,
the major aspects of these changes are the focus of this study.
They include the changes to forest practices that affect timber
harvests, access to the timber through road construction and
maintenance and administrative setup costs associated with
the new rule changes. Other aspects such as procedures for
unstable slopes, multi-year permits, adaptive management
and watershed analysis are assumed to comprise a significantly smaller compliance cost and/or there is no information
at the time of the study to allow any cost estimate to be determined.
[ 139]
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The new proposed rules address:
(i) water typing rules,
(ii) riparian habitat management,
(iii) unstable slopes,
(iv) forest roads,
(v) wetlands,
(vi) watershed analysis,
(vii) adaptive management,
(viii) forest pesticides, and
(ix) cultural resources.
Of these nine topics, riparian habitat management and
forest roads make up the greatest portion of the compliance
cost associated with the new proposed rules. Unstable slopes
may be a third major component of the compliance cost, but
their analysis is difficult because there is no statewide identification of unstable slopes, which precludes any statistical
analysis of their compliance cost. The following paragraphs
present each topic briefly with a description of how it may
impact compliance cost.
Water typing under the proposed rules classifies waters
of the state into three types. Type S waters are all waters
inventoried as "shorelines of the state". Type F waters are
waters not classified as Type S, which contain fish habitat.
Type N waters are waters not classified as Type Sor F, which
are either perennial streams or intermittent (seasonal). Water
typing does not directly affect the compliance cost of businesses. Water typing indirectly impacts businesses through
riparian habitat management and the establishment of riparian buffers.
Riparian habitat management includes separate
requirements for western and eastern Washington 2 • Riparian
Management Zones (RMZ) are identified according to state
location, stream type, site class of adjacent land, management
harvest options and stream size.
Western Washington RMZ requirements:
For fish-bearing streams (Type S and F waters), a
three-zone buffer is required. The buffer is measured horizontally from the bankfull width or the channel migration
zone (CMZ), whichever is greater, and the total width must
extend out to the site potential tree height (SPTH). The
SPTH is the potential height of the dominant conifer measured at 100 years, which varies by site class. The three
zones are as follows (see Figure 1).
1. Core zane. A 50 feet buffer in width where no timber
harvest is allowed.
2. Inner zane. A buffer zone immediately outside the
core zone from 10 to 100 feet, the width of which varies with
stream size, site class, and management options. Thinning is
allowed in this zone only if minimum basal area requirements
are met. Stand requirements vary by site class and consider
the desired future condition target basal area per acre. When
the conditions are not met, no harvesting is permitted in the
inner zone. If harvesting is permitting due to surplus basal
area consistent with the stand ·requirement, one of two
options can be considered: thinning from below or leaving
trees closest to the water. When the required stand basal
area cannot be met within the sum of the areas in the inner
and core zones due to the presence of a stream-adjacent parallel road in the inner or core zone, a detennination must be
Proposed
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made of the approximate basal area that would have been
present in the inner and core zones if the road was not occupying space in the core or inner zone and the shortfall in the
basal area component of the stand requirement.
3. Outer wne. This zone extends from the outer edge of
the inner zone out to full SPTH. Harvest is permitted in this
zone, but 20 riparian leave trees per acre must be left. This
number may be reduced under specific circumstances
described in the Forest and Fish report.
For non-fish bearing perennial streams (Type N waters),
a non-contiguous 50-foot no-touch buffer is required for at
least 50% of the total length of the stream (see Figure 2). The
buffer must include the first 300-500 feet (depending on the
length of the stream) above the confluence of a fish-bearing
stream, and it must also include sensitive sites such as seeps
or springs. In addition, there is a 30-foot equipment limita-

No touch

tion zone along the entire length of the stream. Mitigation is
required if forest practices disturb more than l 0% of the
equipment limitation zone.
For non-fish bearing seasonal streams (type N waters),
there is a 30-foot equipment limitation zone. "Seasonal
stream" means streams that are not perennial but are physically connected by a defined channel system to downstream
waters so that water or sediment initially delivered to these
waters may eventually be delivered to a type S or F Water.
Harvesting may occur and mitigation is required if forest
practices disturb more than 10% of the equipment limitation
zone.
Current rules have RMZ up to 100 feet depending on the
water type, stream width and the bed material for Water
Types I, 2, and 3. RMZ are not required for Type 4 and 5
waters.
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The Core Zone is 50 feet wide. The Inner Zone, which allows forest management when certain conditions are met, is of
variable length for Type S and F waters and can range from I 0 to l 00 feet wide. The Outer Zone has a 20 tree riparian leave tree
condition and can vary from 22 to 67 feet wide.
Figure 1. RMZ for Type Sand F waters, western Washington
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For Type N perennial waters a non-contiguous buffer of
50 feet is required for at least 50% of the total length of the
stream and must include the first 300 to 500 feet above the
confluence of a fish-bearing stream. For perennial and seasonal streams there is a 30 feet equipment limitation zone.
Figure 2. RMZ for type N streams, western Washington
Eastern Washington RMZ requirements:
For fish-bearing streams (type S and F waters), a
three-zone buffer is required as follows (see Figure 3):
1. Core zone. This is a 30 feet wide buffer extending
from the bankfull width or CMZ whichever is larger on both
sides of the stream for all timber habitat types. No timber
harvest is allowed in this zone.
2. Inner zone. This is an area of limited harvest that is
measured from the outer edge of the core zone and extends 45
feet for streams less than or equal to 15 feet wide and 70 feet
for streams greater than 15 feet wide. Harvest is allowed in
this zone when specific basal area requirements are met.
These requirements vary based on the timber habitat type.
3. Outer zone. Measured from the outer edge of the inner
zone, the width of this zone ranges from 0 to 55 feet, depending on the site class and the width of the stream. Harvest is
permitted in this zone, but a certain number of leave trees
must be left depending on the timber habitat type.
For non-fish bearing streams (type N waters), there is a
30-foot equipment limitation zone on either side of the
stream. Mitigation is required if forest practices disturb more
[ 141]

than I 0% of this zone. In addition, for perennial type N water
harvest is limited within 50 feet of the bankfull width of the
stream. Within this zone, landowners must choose a
clear-cut or partial cut strategy, each of which is subject to
certain restrictions.
Current rules require RMZ up to 300 feet for even-aged
harvests and 50 feet for partial cutting harvests. The number
of trees per acre required depends on the soil type. RMZ are
not required along Type 4 and 5 waters.
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The Core Zone width is 30 feet. The Inner Zone, which
allows forest management when certain conditions are met, is
of variable length for Type S and F waters and can range from
45 to 70 feet wide. The Outer Zone has a width of 0 to 55 feet
with a 10 to 15 tree riparian leave tree condition.
Figure 3. RMZ for Type S and F waters, eastern
Washington
RMZfor Exempt 20-acre Parcels: On parcels of 20 contiguous acres or less, landowners with total parcel ownership
of less than 80 forested acres are not required to leave the
riparian buffers described above. These landowners are subject to the permanent riparian management zone rules and
watershed analysis prescriptions in effect as of January 1,
1999, plus an additional 15% volume.
Unstable Slopes are specifically defined by slope gradient and geomorphic features. If, upon the application of the
forest practices rules, unstable slopes are found, the landowner must submit a geo-technical evaluation prepared by a
qualified expert of the unstable slopes. There is the potential
for substantial compliance cost associated with unstable
slopes, however, data to analyze the effect of unstable slopes
is lacking at the time of this study.
Forest Roads and Wetlands: Changes to forest road
management, design and construction have been made under
the new proposed rules. Improved standards will be applied
on Type N streams. Culverts must be designed or replaced to
pass a 100-year flood rather than a 50-year flood. Ditch relief
culverts must be spaced more closely. There is required erosion control for new roads where a potential for soil to enter
a stream exists. Also road maintenance and abandonment
plans will be required for all landowners. Landowners who
own less than 500 hundred acres of land will have to submit
a plan for their ownership with its first forest practices application. Those with more than 500 hundred acres of land must
submit road plans for 20% of their lands each year for the
next five years.
Under current rules road maintenance and abandonment
plans are required based on watershed analysis prescriptions
or Department of Natural Resources (DNR) request.
Increased protection of wetlands will be through refinements in wetland mapping as well as assessment of forested
Proposed
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wetland functions. Landowners will be required to map all
forested wetlands that are three or more acres in size.
Watershed Analysis will continue to be voluntary for
landowners and mandatory for DNR.
Adaptive Management: Consideration will be made by
the FPB regarding the requirements and definition of an
adaptive management process.
Forest Pesticides: The new proposed rule changes apply
a zero-drift and zero entry of aerially-applied forest pesticides into water policy. No data is analyzed to determine the
compliance cost of forest pesticides. However, the compliance cost associated with this practice is not considered significant relative to other costs.
Cultural Resources protection under current rules will
still be in place. Incidental protection provided to cultural
resources in riparian habitats and wetlands will be increased
in proportion to the increase in the amount of area protected
under the new proposed rule changes.

~

~

REQUIREMENTS FOR AN SBEIS
Regulatory Fairness Act
The present analysis is in response to the RFA (RCW
19.85), which requires that a SBEIS be prepared for proposed
rules that will impose more than minor costs on businesses in
an industry. To comply with the RFA the study identifies
potentially affected industries, defines small and large businesses and determines the compliance cost for these businesses. The study analyzes the compliance cost of the proposed rules and compares the cost of compliance for small
businesses with the cost of compliance for large businesses.
If there is a disproportionate economic impact on small
businesses in comparison with large businesses, the RFA
requires that the cost imposed by the rule on small businesses
be reduced where legal and feasible in meeting the objective
of the statutes upon which the rule is based. If steps are not
taken to reduce the costs on small businesses, the agency
must provide reasonable justification for not doing so.
The DNR has identified a sample of affected businesses
to determine the compliance cost of small and large businesses. The Department has also appointed a steering com-
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mittee to assist in the accurate assessment of the costs of a
proposed rule (RCW 19.85.030, 040).
Potentially Affected Industries .
Businesses that own or control the cutting rights on forestland are the rule complying community. Aside from the
landowner, the potentially affected industry includes loggers,
mill owners and others holding timber cutting rights. Hence
the complying community is defined broadly as those with
the right to dispose of the timber. Even though forest landowners may have other aspects to their business such as agriculture, manufacturing, or other land-based businesses and
may by classified as a different type of business than forest
based, they comprise the potentially affected industries in this
study. The study uses the term "forest business" to define this
rule complying community in the study.
Small Businesses Versus Large Businesses
The RFA defines a "small business" as one with 50 or
fewer employees. We apply this definition in our study using
the business identification number associated with a land parcel to determine the number of employees associated with
that business.
Compliance Cost for Businesses
Given the requirements to increase the riparian buffer
requirements, forest businesses would incur a cost to comply
with the rules when they decide to harvest their timber or sell
their land assets. Such a cost results in a loss in current revenue, a loss in asset, and higher operating costs. The loss in
asset reflects a loss in future timber revenue. In addition,
these costs might trigger some other financial difficulties for
small business owners and expose them to higher business
risks. Even if the land is currently used for recreation or other
non-timber uses, the business opportunities for the assets can
be reduced due to the regulatory constraints.
Since forest-related assets have a long management
cycle, the regulatory impacts will take place over a long
period. The present value of compliance cost is used as an
indicator of the regulatory impact. In other words, the regulatory impact is the difference between today's market value
of a land asset with the proposed rules and today's market
value without the new regulation in place.
In addition to the increased buffer requirements and their
associated costs, forest businesses are also required to implement changes to forest road management, design and construction. The improved standards and the preparation of
road maintenance and abandonment plans represent an additional cost for forest businesses to comply with the new proposed rule. As mentioned above, such a cost results in a loss
in asset as well as higher operating costs. The present value
of the cost of preparing and implementing new road standards is used as an estimate of the cost of compliance associated with changes to forest road management, design and
construction under the new proposed rules.
Additional effort on the part of forest businesses is
required to meet the requirements of the new proposed rules.
Such efforts include, but are not limited to, hiring professionals to implement and gather the necessary information to submit a forest practice application. A successful forest practices application will require added cost to set up and implement a harvest. These additional activities will result in
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higher operating costs for forest businesses, which ts
included in the calculation of compliance cost.
Involvement of Concerned Stakeholders
The RFA requires the SBEIS to include a description of
how the agency will involve small businesses in the development of the rule. While Forest and Fish negotiations were not
held in a public forum, key stakeholders groups did participate in the process, which resulted in a conceptual rule proposal. Also, the FPB has received regular status reports at its
public meeting, which include opportunities for public
comment 3 •
In addition, a Steering Committee comprised of general
public members from various stakeholder groups was formed
to act as advisors and reviewers for the SBEIS. A presentation of work-in-progress on the SBEIS was made to the Steering Committee during April and October 2000.

METHODS OF ANALYSIS
The study uses the cost per one hundred dollars of sales
to estimate the effect of the rule changes and the payments
under the Salmon Recovery Act (ESBH 2091 )~ on forest
businesses. The foregone present value of timber sales is calculated by multiplying the acres in RMZ for each timber type
by the average value for recent timber sales by each county.
Data on the number of acres affected under the new proposed
rule changes, the value of timber sales per acre by county and
the timber type by vegetation and age are used to calculate
the foregone present value of timber sales.
The effect of the rule changes is reported as a net effect.
The net effect is determined by subtracting the acres in
stream buffers under rules existing prior to the current emergency rules from acres proposed for RMZ under the new proposed rule changes. Economically inaccessible acres are
added to the net changes associated with the new proposed
rule changes to determine the effect of the new proposed rule
changes.
The parcel's timber value is determined using data on the
average value per acre for the last three years of timber sales
from each county. The present value for pole timber is determined using a 5.8% discount rate and 30 year maturity date.
The present value calculation for recently cut areas (reproduction acres) uses a 5.8% discount rate and 50-year maturity
date. In the RMZ, the present value for recently cut areas represents a sunk cost of recent planting expenditures that is carried forward with the intention of harvesting mature timber at
rotation age. In addition to the foregone timber sale value,
we calculate a bare land value for all acres by multiplying
acres by an average, regional bare land value.
For timberland owners who fall under the 20 acres
exemption rule, we calculate 15% of the volume of timber
under current forest practice rules and multiply it by the
county average value for recent timber sales.
The effect of rule changes on forest businesses in the
lumber dependent economy is measured as the change in output, price and employment. The changes are calculated using
the estimated timber volume in RMZ that is no longer available for harvest. The volume is determined by multiplying
the net area in RMZ by average volume per acre for each vegetation type. The calculated timber volume is converted to
Proposed
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The study utilizes GIS and other data provided by the
DNR. The DNR has collected detailed spatial information

for 158 random sections within Washington State.
Ninety-two sections were sampled in western Washington
and 66 sections were sampled in eastern Washington. Selection criteria were that the section must include private ownership; it must contain some forestland; and it must not be
entirely within a habitat conservation plan area or an urban
growth area.
The GIS data for the sections include section boundaries,
parcel information from the county assessor's office, timber
stand/land cover information from photo interpretation,
buffer zones for the proposed new rules and current rules,
new water type and road information (see Figure 4).

Figure 4. A sampled section with water and buffer
information for a single ownership.
The assumptions on western Washington buffers were
based on slope and water type. Buffer widths were digitized
in GIS to reflect the riparian habitat management requirements summarized previously under the proposed new rules
section. In western Washington, for Type S and F waters, a
buffer width of 170 feet on each side was established. The
170-foot buffer corresponds to the core and inner zone width,
which has a maximum width of 150 feet, plus 20 feet for the
outer zone. The additional 20 feet of width assumes the 20
riparian leave trees per acre would cover an additional 20 feet
of buffer on average. Type N waters received a 50-foot
buffer stream for perennial streams and a 30-foot buffer for
seasonal streams. There is a 50% allowance for harvest from
perennial buffer. Harvesting is permitted in the seasonal
stream buffer with appropriate mitigation.
In eastern Washington, for Type S and F waters, a buffer
width of 100 feet on each side was established. The 100-foot
buffer corresponds to the core and inner zone, which has a

maximum width of 100 feet. The width of the outer zone is 0
to 55 feet depending on site and stream width. In eastern
Washington for Type N waters a 50-foot buffer stream was
established for perennial streams and a 30-foot buffer was
measured for seasonal streams.
Economically inaccessible acres were identified by visually examining each section to determine whether the proposed buffers alter accessibility to other areas in the parcel.
The data on inaccessible acres was incorporated into the GIS
database. To determine economic accessibility the study
assumes forest businesses decide not to cross a stream under
the new regulations because the area in question has a value
lower than what it would cost to cross the stream. Selecting
inaccessible areas was carried out by first assigning a technician the task of identifying potentially inaccessible areas
using GIS software. A three-person team also evaluated the
areas and determined if the areas would be classified as inaccessible. Several factors were considered when determining
the accessibility of the areas. Size of the area in question was
considered important. A small sliver that is cut from the rest
of the parcel is more likely to be considered inaccessible than

lost employment using an employee per thousand board foot
multiplier.
The effect of compensation payments is determined
using the established formula for small landowners. Since
the definition of a small harvester is different for forest practices than the RFA, small landowners are identified using a
potential harvest limit of two million board feet, as stipulated
in the compensation program and defined by forest practices.

DATA
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if the whole parcel is cut off because of the larger value associated with harvesting a larger land area. The number and
size of additional parcels the landowner must cross to get
around the stream was also considered important. Ownership
patterns were also considered, since the same owner may
own neighboring parcels. Finally, roads outside the sample

section were consulted to determine whether areas bounded
by the section boundary were inaccessible. In western Washington 219 acres were classified as inaccessible. In eastern
Washington 209 acres were classified as inaccessible. Examples of inaccessible areas are pictured in Figure 5.

Figure 5. Economically inaccessible areas are indicated as brown (dark) triangles in the lower right portion
of the chart.
Forest businesses with a total forestland ownership of
less than eighty acres were identified from the parcel data
collected from county records. Within this group, parcels
that contained 20 acres or less were identified. These forest
businesses, which meet both conditions, are deemed exempt
from the new proposed rule changes and are also analyzed.
They are subject to the permanent forest practices rules in
effect as of January 1, 1999 plus increase protection equal to
15% of the total land area.
The timber stand/land cover information is classified
into I I categories based on earlier work by DNR (1997) 5 •
Codes used for the forest-type are listed in parenthesis.

Brush/recent clear cut (eastern Washington data only) (B)
Mixed conifer/hardwood over mature
timber (ML))

-

Brush/recent clear cut (eastern Washington data only) (B)
Reproduction(R)
Conifer Pole timber (CP)
Conifer Saw timber (CS)
Over Mature conifer timber (CL)

0 - 5 years
5 - 15 years
15 - 30 years
30 - l 00 years
100+ years

Hardwood Pole timber (HP)
Hardwood Saw timber (HS)
Over Mature hardwood timber (HL)

15 - 30 years
30- 60 years
60+ years

Mixed conifer/hardwood pole timber
(MP)
Mixed conifer/hardwood saw timber
(MS)

(30% - 70%)

0 - 5 years
(30% - 70%)

The study uses the average value of timber sales per acre
over the last three years aggregated for each county from the
Department of Revenue (DOR). The average value of timber
sales is calculated by using the total sales value divided by
total acres, then aggregated by county to find an average
county figure. This value is then matched to each parcel's
county. To be able to use the DOR values we assume that the
vegetation distribution for the average sale is similar to the
vegetation distribution of RMZ acres and that the saw and
mature timber stand types are harvestable. The advantage of
using the value per acre parameter is that it permits calculating the timber asset value without introducing more complex
assumptions on a species' volume distributions and their corresponding prices for each potential sale.
Table l illustrates the per acre values calculated for each
county. We apply these values to the sum of acres in the pole
timber type (CP, HP, MP), saw timber type (CS, HS, MS) and
over-mature timber type (CL, HL, ML). In eastern Washington, Kittitas and Okanogan counties had less than $ 1000 per
acre values. In western Washington, Kitsap County had the
lowest per acre values followed by Jefferson and Mason
counties.

(30% - 70%)
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Table 1. Per acre values based on Department of
Revenue data on recent timber sales.
Westside Counties

Eastside Counties
County

Per acre value•

County

Per acre value•
$10,560.76

CHELAN

$2,451.89

CLALLAM

COLUMBIA

$4,642.83

CLARK

$11,004.14

FERRY

$1,058.02

COWLITZ

$12,659.27

GARFIELD

$2,451.89

GRAYS HARBOR

$14,592.31

KITTITAS

$778.47

JEFFERSON

$6,238.56
$12,742.27

KLICKITAT

$3,499.87

KING

LINCOLN

$2,451.89

KITSAP

$3,721.30

LEWIS

$13,034.25

MASON

$8,427.62

OKANOGAN

$786.73

PEND
OREILLE

$2,451.89

SPOKANE

$3,500.00

PACIFIC

$13,420.28

STEVENS

$2,187.43

PIERCE

$12,585.76

SKAGIT

$10,863.43

SKAMANIA

$13,206.64

SNOHOMISH

$13,365.47

THURSTON

$12,798.15

WAHKIAKUM

$13,047.26

WHATCOM

$11,459.97

• per acre average calculated using Department of Revenue
timber sale data from July 1997 to March 2000.
The study assumes a value of future harvests on reproduction acres where there has been a cost incurred in the
establishment of a new stand. To capture the future loss in
revenues associated with this sunk cost, we calculate the
NPV at a 5.8% discount rate using the DOR per acre values
50 years into the future. The sunk cost is an addition to the
bare land value. Table 2 presents the county sunk cost estimate used to determine replanting investments associated
with the reproduction timber type acres. The calculation
assumes constant real prices will continue into the future.

Table 2. Reproduction acres sunk cost calculations.
Western Washington
Per acre value

County

Eastern Washington
County

Per acre value
$ 146.29

CLALLAM

$ 630.10

CHELAN

CLARK

$ 656.56

COLUMBIA

$ 755.31

FERRY

GRAYS HARBOR
JEFFERSON

$ 870.64

GARFIELD

$ 146.29

$ 372.22

KITTITAS

$ 46.45

KING

$ 760.26

KLICKITAT

KITSAP

$ 222.03

LINCOLN

LEWIS

$ 777.68

OKANOGAN

MASON

$ 502.83

PEND OREILLE

COWLITZ

PACIFIC

$ 800.72

SPOKANE

PIERCE

$ 750.92

STEVENS

SKAGIT

$ 648.16

SKAMANIA

$ 787.97

SNOHOMISH

$ 797.45

THURSTON

$ 763.60

WAHKIAKUM

$ 778.46

WHATCOM

$ 683.75

Proposed

Source: Uses DOR per acre values discounted 50 years at
5.8%
The study utilizes land values published by Mason,
Bruce & Girard, Inc. ( 1997) 6 • The average land value is $452
per acre for western Washington and $44 per acre for eastern
Washington. The volume of timber is taken from an earlier
SBEIS on water typing (DNR 1997)7. Table 3 replicates the
data for western and eastern Washington.
Table 3. Estimated volume of board feet for the timber types

$ 277.01
$ 63.13

Western
Washington
0
n.a.
0

Eastern
Washington
0
0
0

Conifer Pole
Conifer Saw
Conifer Large Saw

12,000
40,000
75,000

9,600
32,000

Hardwood Pole
Hardwood Saw
Hardwood Large Saw

5,000
20,000
35,000

4,000
16,000

Mixed pole
Mixed saw

15,000
30,000

12,000
24,000

Timber Type
Non-Forest
Brush
Reproduction

~
~

Data on Uniform Business Identification (UBI) and
employment from county records was collected by the DNR
and incorporated into the GIS database. Each parcel was
assigned to one of two categories depending on whether or
not there were greater than 50 employees in the business.
The study uses GIS transportation information for each
parcel in the sample to determine the compliance cost of road
maintenance and stream crossings. The compliance cost is
the present value of total road maintenance and stream crossing costs distributed evenly over a 15-year period. Table 4
presents the number of stream crossing by large and small
businesses.
Table 4. Number of stream crossings

$ 208.82

Large Business
Type S,F
Type N perennial
Type N seasonal
Small Business
Type S,F
Type N perennial
Type N seasonal

$ 146.29
$ 46.94
$ 146.29
$ 208.83
$ 130.51

Western
Washington

Eastern
Washington

161
117
342

18
15
19

49
7
2

17
0
3

Table 5 summarizes the road miles associated with large
and small businesses in western and eastern Washington.
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ton. RMZ setup costs associated with 1000 feet of stream are
presented in Table 8.
Table 7. Stream length in 1,000 feet.

Table 5. Number of road miles
Eastern Washington
Western Washington
Small
Large
Large
Small
Business
Business Business Business
Road
15
44
30
miles
202

Large Businesses
S, F type
N type
Small Businesses
S, F type
N type

Maintenance and repair costs assumptions are presented
in Table 6. These estimates were derived from personal communications between DNR and representatives from large
and small enterprises in western and eastern Washington.
Table 6. Per unit costs for stream crossings and road
miles used in the analysis.
Eastern
Western
Washington
Washington
Stream Crossing
Type S,F
Type N perennial
Type N seasonal
Roads (per mile)

$40,000
$5,933
$1,500
$12,000

$41,000
$5,267
$3,200
$12,000

SIC 24
5.14
5.42
7.74
8.51
7.87
6.09
6.71

SIC 26
1.32
0.89
1.99
2.23
2.16
1.99
2.13

168.7
593.9

294.6
40.2

140.6
23.3

Employment data was gathered from the US Census,
County Business Patterns for Washington. Table 9 presents
employment multipliers used to calculate the effects of the
volume reduction on employment in the lumber dependent
economy. Significant changes in the employment multipliers
have occurred since 1987. We use the 1997 figure to represent the current employment condition and do not incorporate
any adjustments that might occur over time.

SIC 241
I.I I

1987
1.29
1988
1.74
1993
1.89
1994
1.72
1995
1.29
1996
1.28
1997
Averages
1.38
1.40
6.10
0.09
87-93
1.55
2.13
7.29
0.20
94-97
Source: U.S. Census Bureau 1987-1997. County Business Patterns (SIC)

SIC 242
2.98
3.08
3.69
3.67
2.31
1.75
2.67

SIC 243
0.84
0.68
1.59
1.83
2.66
2.40
2.09

SIC 503
0.71
0.65
0.98
1.20
1.19
1.09
0.78

SIC 511
1.62
0.50
0.75
0.84
0.74
0.80
0.78

3.25
2.60

1.04
2.24

0.78
1.07

0.95
0.79

Table 10. Western Washington employment per million board feet.

1987
1988
1993
1994
1995
1996
1997
Averages
87-93
94-97

725.1
975.4

Western and Eastern Washington
Small Business
Large Business
$940
$470
$280
$140

Type S,F
TypeN

Table 9. Eastern Washington employment per million board feet

SIC 8
0.04
0.10
0.12
0.21
0.20
0.11
0.25

Eastern
Washington

Table 8. Setup costs per 1000 feet of stream

Stream miles are used to calculate setup costs. RMZ
setup cost estimates were derived from personal communications between DNR and representatives from large and small
enterprises. The estimates were broken down by water type.
Table 7 categorizes stream miles by water types between
large and small businesses for western and eastern Washing-

~

Western
Washington

SIC 8
0.42
0.40
0.59
0.58
0.57
0.57
0.57

SIC 24
5.13
5.16
8.01
8.01
7.44
7.60
7.87

SIC 26
1.89
2.56
4.54
4.52
4.38
4.12
4.21

SIC 241
1.56
1.55
2.28
2.27
2.04
2.19
2.06

SIC 242
1.57
1.77
2.55
2.66
2.49
2.44
2.64

SIC 243
1.33
1.34
2.20
2.18
2.02
2.07
2.19

SIC 503
0.84
0.93
1.70
1.81
1.98
2.09
1.98

SIC 511
0.47
0.52
1.14
1.24
1.13
1.26
1.38

0.47
0.57

6.10
7.73

3.00
4.30

1.80
2.14

1.96
2.56

1.63
2.12

1.16
1.97

0.71
1.25
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Source: U.S. Census Bureau 1987-1997. County Business
Patterns (SIC)
Total harvests for western and eastern Washington are
3.258 BBF and 0.999 BBF respectively for 19978 • The total
harvest numbers are used to derive the wage losses for the
state.
The study uses the long-term derived price elasticity of
demand for sawlogs from Perez-Garcia and Kraley (2000) 9 to
analyze the medium and long-term effects of the new proposed rule changes. The elasticity estimate presented in that
study ranges from -0.42 to -0.56.
DAT A ANALYSIS
Data was imported into spreadsheets for analysis and
determination of the compliance cost ratios. A first step in
the data analysis is to identify the two study groups for the
SBEIS. Businesses with 50 or more employees were classified as large businesses. All other businesses were classified
as small businesses.
In western Washington 1,327 businesses were included
in the sample. Twenty-five businesses are classified as large
businesses. The study uses all of the largest businesses in the
sample to describe the 10% of businesses that are the largest
businesses required to comply.
In eastern Washington 624 businesses were included in
the sample. Fourteen businesses are classified as large businesses. As in the case of western Washington, the study uses
all of the largest businesses in the sample to describe the 10%
of businesses that are the largest businesses required to comply.
Table 11. Acreage distribution for Washington sampie.
Western
Washington
Acreage•
26,860

·Eastern
Washington
Acreage•
5,597

Small Businessesc
> 20 acres ownerships
< 20 acres ownershipsd

19,040
10,895
8,145

23,142
17,108
6,034

Grand Total

45,900

28,739

Large Businessesh

• includes all timber type categories.
h businesses with 50 or more employees.
c all owners that are not classified as large businesses.
d acres associated with owners under the 20 acre exemption
rule.
Table 11 displays the acreage distribution for western
and eastern Washington. This distribution is important since
it is the basis for calculating the timber parcel asset value and
the foregone sales associated with the RMZ. In western
Washington the majority of the acreage is owned by large
businesses, while in eastern Washington the majority of the
acreage is owned by small businesses. A significant number
of businesses own less than 20 acres of land in western and
eastern Washington. In western Washington 43% of the land
Proposed
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is owned in 20 acre or smaller parcels and in eastern Washington 16% of the land is owned in 20 acre or smaller parcels.
Figure 6 presents the percent of acres found in total for- ..
ested acres, the acres affected by rule changes (proposed ~
rules acres minus current buffer acres plus inaccessible
acres), and non-impacted acres for the western Washington.
The chart includes all acres in the sample except for those
classified as non-forested, brush or grasslands. The percent
is calculated as the acres in the timber type category divided
by the total acres times 100%.
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Vegetation Distribution: Westside

45.00%.,....------------------------------------------------------.-Aaes----ln__RMZ
____________
•Forested Aaes

CNon-lmpaded Acres

40.00%
35.00%

25.00%
20.00%
15.00%
10.00%
5.00%
0.00%
R

CP

HP

MP

cs

HS

MS

Cl

HL

Ml

Forest Type (see above for code definition)

Figure 6. Western Washington acre distribution by forest
types.
The vast majority of acres in the western Washington
sample are in the reproduction stage (R) and coniferous pole
timber (CP) categories, followed by mixed pole timber (MP)
and conifer saw timber (CS). The three categories represent
close to three-quarters of the acres in the sample. There is a
lower percentage of acreage in reproduction, coniferous pole
timber, mixed pole timber, and coniferous saw timber type in
the RMZ acres than the non-impacted acres. There is also a
higher percent of acres in the hardwood pole (HP), hardwood
saw timber (HS) and mixed saw timber (MS) categories in
RMZ buffer acres than non-impacted acres. 10
The eastern Washington distribution of sampled acres by
forest type is markedly different than the western Washington sample as illustrated by Figure 7. Most of the acres have
an older structure with coniferous pole (CP) and saw timber
(CS) representing over 80% of the acres. The riparian management acres also have a larger percentage of acres in coniferous saw timber (CS) than non-impacted acres. There is a
lower percent of acres in the reproductive forest type category for the riparian management acres. Therefore, a larger
percent of non-impacted acres are in the reproduction (R) forest-type categories. This situation is also true for the coniferous pole (CP) timber. For the conifer saw timber (CS), the
regulated acres have a higher percent than the non-impacted
acres.
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Vegetation Distribution: Eastside
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Figure 7. Eastern Washington acre distribution by forest types.
The next chart (Figure 8) describes the acreage distribution of hardwood vegetation in buffers among small and large businesses for those firms that have hardwood vegetation. The chart illustrates, for example, for those firms that have 20% of the
buffer area in hardwood or mixed forest type, the remaining area would contain 80% of the conifer type. The figure suggests
small firms have a higher percentage of their land area in buffers in hardwood or mixed vegetation types. The average percentage for small businesses is 49% versus 35% for large businesses.

Percentage of Buffer Area in Hardwood or Mixed
Vegetation Type
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Table 12: Percent of hardwood or mixed vegetation
buffer acres under proposed rules by stream type

Figure 8. Percentage of Buffer Area in Hardwood or
~ Mixed Vegetation Type

Non-fish Bearing
Streams

Fish Bearing
Streams

Table 12 below presents the distribution of acres under
hardwood or mixed vegetation among stream types. A larger
proportion of the acreage is found in buffers around fish bearing streams for small businesses. It implies that small businesses will have fewer management alternatives available to
them since there are fewer options to harvest timber from fish
bearing stream buffers.

Perennial

Seasonal

Large Businesses

82%

7%

10%

Small Businesses

97%

2%

1%

THE NET EFFECT OF PROPOSED NEW RULES ON FOREST BUSINESS VALUES
Table 13 presents the ratios required by the RFA (rows 6 and 12) examining the conditions before and after the new proposed permanent rule.

Table 13: The Effect of New Proposed Rules on Timber Asset Values

2

I
Large Businesses

Ratio

Small Businesses

Ratio

Western Washington

3

Total Parcel Asset Value
RMZ foregone sales
Road Maintenance and Stream Crossings

4

Setup Cost

5

Total Cost for Timber businesses (2+3+4)

6

Ratio (5 I I)

1

2

~

ll

,

$ 30,044,668

$ 95,531,561
$ 10,603,826

l l.1%

$ 5,736,794

19.1%

6,609,668
$ 477,341

6.9%

$ l,667,200

5.5%

0.5%

$

288,188

1.0%

$ 17,690,835

18.5%

$ 7,692,182

25.6%

$

25.6%

18.5%

Eastern Washington

8

Total Parcel Asset Value
RMZ foregone sales

9

Road Maintenance and Stream Crossings

IO

II

Setup Cost
Total Cost for Timber businesses (8+9+ I 0)

12

Ratio (I I 17)

7

$ 3,824,189

4,778,859

$

$

199,695

4.2%

$

467,858

12.2%

$

811,612

17.0%

$

579,968

15.2%

$

45,447

l.0%

$

138,663

3.6%

l,056,754

22.1%

$ l,186,489

31.0%

$

22.1%

31.0%

8 for western and eastern Washington, respectively) are
determined by calculating the value of net acres under the
new proposed rule changes for each sampled business, then
summing it for the sample total. Road maintenance and
stream crossings and RMZ setup costs are calculated in a
similar manner. The total cost (rows 5 and 11) for western
and eastern Washington is the sum of the RMZ foregone
sales, road maintenance and stream crossing cost and setup

Notes: RMZ foregone sales do not include cost associated for mitigation on
seasonal Type N waters with equipment limitation zone. Fifty percent harvests occur on Type N perennial waters. RMZ foregone sales (row 2 and 8)
assume forest management in inner and outer zones of Type S, and F buffers
permits 50% of harvest for large businesses: BL V was taken from WF&PA
estimate.

Table 13, rows I and 7 contain the total parcel asset
value for western and eastern Washington respectively. They
are determined by calculating the value of total acreage for
each sampled business and then summing them to arrive at
the sample total. The RMZ foregone sale values (rows 2 and

cost.
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In western Washington, small businesses will bear a
larger impact than large businesses, 25.6% versus 18.5%. In
eastern Washington, small businesses will bear a larger
impact than large businesses, 31.0% versus 22.1 %.
The major component of compliance cost in western
Washington is the foregone sales associated with the establishment of riparian habitat buffers. The effect is disproportionately larger for small businesses (19.1 % ) versus large
businesses ( 11.1 % ). Road maintenance and stream crossing
cost add an additional 6.9% and 5.5% of the total asset value
for large and small businesses respectively. The effect on
large businesses is slightly larger than the impact on small
businesses. RMZ setup costs add a smaller percentage to the
new proposed rule compliance cost-0.5% and 1.0% for
large and small businesses respectively.
The major component of compliance cost in eastern
Washington is associated with road maintenance and stream
crossings. For large businesses, it is more than three quarters
of the compliance cost. For small businesses, road maintenance and stream crossings comprise nearly half of the com-

pliance costs. Small businesses also incur a substantial cost
in the form of foregone sales associated with establishing
RMZ. Twelve percent of the total parcel asset value for small
businesses is compliance cost related to RMZ versus 4.2%
for large businesses. RMZ setup costs are also three times as
large for small businesses than large businesses.

~
~

EMPLOYMENT COSTS
The lost revenues presented above do not include losses
in employment associated with reduced timber harvests. It is
difficult to distinguish losses to large businesses from those
of small businesses however. Based on the discussion presented below, it is likely that the smaller logging, saw milling, and mill working businesses will be adversely affected
compared with the larger businesses in these categories. As
with the case of sawmills discussed below, smaller mills in
other sectors-forestry and logging, for example-are likely
to absorb the majority of the impact from lower available timber volumes.

Total Sawmill Log Consumption

by Mill-Size Class
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3,500,000 , - - - - - - - - - - - - - - - - - - - - - - .
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Source: Washington Mill Survey (various years). Class D mills are less than
40,000 board feet per lumber tally capacity per 8 hour shift; Class C mills are
40,000 to 79,999 bf; Class B mills are 80,000 to 119,999 bf; Class A mills
are 120,000+ bf. (No survey was conducted in 1994)

Figure 9. Total sawmill log consumption by mill-size
classes
Figure 9 illustrates log consumption by the four mill-size
classes defined in the Washington Mill Survey. Timber harvests declined from a peak of 3 billion board feet (BBF) in
1988 to just under 2.5 BBF in 1996. Adjustments in the
larger Type A mills occurred by 1990. Since then, including
the period of reduced timber supply from federal lands, log
consumption by the smaller-sized mills has declined. The
chart suggests that the smaller mills reduced their consumption of saw logs during reduced harvests from public and private lands from environmental restrictions in the early I 990's
more so than the largest mills.
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Even though the full impact from the supply restrictions
was alleviated in part by the diversion of log exports to
domestic mills, the survey suggests that smaller mills were
not able to compete with larger mills for these logs. A log
export ban was implemented in the early 1990s restricting
exports of logs produced from state lands. The reduction in
the volume of logs consumed by the saw-milling sector from
1988 to 1992 is 17%. The volume reduction due to the new
proposed rule changes is 16% on average across the state. A
16% reduction in saw log availability is equivalent to 0.4
BBF, about the consumption of Type D, C and B mills in
1996. As the size of the export log market continues to
decline-and as a consequence the buffer of timber available
to divert to the domestic market-competition among domestic mills for available logs will be greater. It is likely that the
smaller mills will face stronger competition for their log supply. The effect of a tighter log market for smaller mills is
likely to be delayed with a weakening in demand as is pro-

.i
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Appendix Table Al for employment breakdown). Ninetyseven percent of the logging firms (SIC 241) are small businesses. They comprise 58% of the employment. Seventyfive percent of the western sawmills, plywood mills (SIC
242) are small businesses (less than 50 employees) employing 12% of the all SIC 242 employees for first quarter 2000.
Sixty percent of the SIC 242 mills in eastern Washington are
small businesses employing 11 % of the workers in SIC 242.

jected for the 2001 calendar year. The implication is that further closures of small mills are likely to take place.
While data readily exists for the saw-milling sector (SIC
241) from the biennial mill survey, no such data is readily
available for other sectors. It is likely that they will behave
similarly, with the exception of SIC 26, Pulp and Paper. Forestry (SIC 08) is largely composed of units less than 50
employees in both eastern and western Washington (see
Table 14. Employment Costs

Lost
Reduced
Employment
Employment
Eastern Washington
225
21
246
544
5969
6513
173
1895
2068
104
1142
1246
217
2378
2595
170
1864
2034
63
696
760
64
698
762
Western Washington
369
1491
1860
5071
20509
25580
2711
10965
13676
1324
5356
6681
1702
6886
8588
1414
5717
7131
1279
5172
6451
887
3586
4473

1997
Employment

Multiplier

SIC_8
SIC_24
SIC_26
SIC_241
SIC_242
SIC_243
SIC_503
SIC_51 I

0.25
6.71
2.13
1.28
2.67
2.09
0.78
0.78

SIC_8
SIC_24
SIC_26
SIC_241
SIC_242
SIC_243
SIC_503
SIC_51 I

0.57
7.87
4.21
2.06
2.64
2.19
1.98
1.38

Table 14 calculates lost wages associated with a reduction in harvest of 10% in eastern Washington and 20% in
western Washington, by sector. Since timber has a long management cycle, the impact of lower timber harvests on
employment will take place over time and depends on market
conditions that are discussed below. Nevertheless, the lost
employment from a reduced timber base suggests substantial
wage losses and potentially large disproportionate impacts on
small businesses. The losses amount to nearly $16 million in
eastern Washington for the forestry and saw-milling sectors
(mostly assumed to impact small businesses) and nearly $7
million for the pulp and paper sectors (mostly assumed to
impact large businesses). In western Washington, the losses
are over $160 million for the saw-milling and forestry sectors
(again assumed to be mostly small businesses) and $123 million for the pulp and paper sectors.
Market conditions may potentially affect the impact of
increased riparian habitat buffers on the timber asset values
and employment losses through a price effect. In particular,
potential price changes may influence the value of the timber
that can be sold and hence reduce the cost of compliance for
some forest businesses. The higher timber values would benefit timber owners while timber purchasers would face
increased raw material costs to the extent that they cannot
[ 153]

1997
Avg. Salary

Lost
Wages

$23,919
$28,269
$38,951
$27,291
$28,812
$22,282
$38,027
$32,541

$502,299
$15,378,336
$6,738,523
$2,838,264
$6,252,204
$3,787,940
$2,395,701
$2,082,624

$22,885
$30,406
$45,253
$32,250
$33,235
$27,223
$33,774
$25,274

$8,444,565
$154, I 88,826
$I 22,680,883
$42,699,000
$56,565,970
$38,493,322
$43, I 96,946
$22,4 I 8,038

pass on the increase to final consumers. Given the national
and international nature of both the lumber and pulp and
paper markets, Washington mills do not possess the market
power to influence market prices, hence their ability to pass
on the added costs to consumer is limited. Nevertheless, timberland owners may see an increase in value and this potential increase needs to be evaluated.
The price response depends on the percent substitution
of foregone timber harvests and existing market demand conditions. The greater this substitution, the lower the effect on
price, the less likely timber prices will change. Lower
demand for wood products will also lower any upward price
pressure from lower timber harvests. Over time, as demand
recovers, the foregone timber will likely be substituted by
harvests from other areas, which is likely to lessen any
growth in the price of timber from reduced supplies. As a
result the potential increase in value of timber that can be sold
may not be very large due to substitution possibilities and
reduced demand.
The potential reduction in timber volume for western
Washington is estimated at 650 million board feet. The price
elasticity of timber 11 suggests that unless demand declines
and no substitute timber is available to fill in for the shortfall,
prices may increase by 40%. However, there is likely to be a
Proposed
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decline in demand that will offset the projected timber shortage and prevent timber prices from climbing higher. That
reduction in demand may be as large as a 2.5% drop in housing starts for next year, which would lower current log consumption by as much as 7 .5% for 200 I. This demand decline
may be large enough to offset a substantial portion of the estimated 650 million board foot decline in timber supply. Harvests in the short-term from available non-impacted acres can
further reduce the price effect from increased riparian buffer
area. Therefore, in the short-term, prices may not rise due to
these two factors that will offset and substitute for the
reduced timber availability. With the recovery of lumber
markets in 2002, renewed demand pressure will likely
impose upward pressure on timber prices. Renewed upward
price pressure over the medium and long term may occur.
However, substitution from other areas where timber costs
are lower may offset any substantial price increase associated
with the reduced harvest in western Washington in the longer
term. As a result, if a price increase results from reduced timber availability, it is likely to be short-term in nature and have
a minimal impact on the cost of compliance.
The situation in eastern Washington is similar. The same
decline in demand expected in the western region is also
likely to reduce any immediate price increase in the timber
markets. The projected reduction of 97 million board feet in
timber would result in a price increase of nearly 20% if no
reduction in demand or timber substitution were to occur.
However, both the expected reduction in demand and the
availability of non-impacted area timber in the short-term is
likely to reduce any potential price increase to timber owners.

MITIGATION
In response to RFA, the FPB and the Washington State
Legislature have taken steps to reduce the cost of the proposed new forest practices rules on small businesses. The
steps include the following:
1) Delaying compliance timetables - Road maintenance
and abandonment plans required by the new rules have different submittal deadlines for small landowners. Small landowners are allowed to submit the road maintenance and abandonment plan concurrent with an application so the landowners would be closer in time to realizing revenue from a
harvest.
2) A riparian easement program was established for
small landowners who harvest less than two million board
feet of timber per year. This program acquires easements
from small forest landowners along riparian and other areas
of value to the State for protection of aquatic resources. The
participants are compensated for trees that are required to be
left after harvest in the riparian area.
The compensation program would pay an estimated
$0.68 on average for western Washington small landowners
for every $1.00 of lost sales resulting from new RMZ. The
estimate is calculated using the sampled businesses, identifying small harvesters based on available timber for harvests in
the short term 12 • The total compensation package for the
small businesses that were sampled for the study would total
Proposed
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$3.9 million compared to the $5.7 million in lost sales associated with the RMZ.
·
The compensation for eastern Washington is estimated ~
at $0.50 on average for small landowners for every $1.00 of ~
lost sales from the new RMZ. The total compensation for
those businesses sampled amounts to $233,000 compared to
the $467 ,000 in foregone sales. The difference in compensation between eastern and western Washington is due to the
higher proportion of compliance cost associated with road
maintenance and stream crossing in eastern Washington:
3) Small landowners who own less than 80 acres statewide (with a forest practices application on less than 20
acres) are not required to follow the new forest practices rules
for riparian protection but are subject to the permanent ri'parian management zone rules and watershed analysis prescrip.tions in effect as of January 1, 1999, plus an additional 15%
volume requirement where watershed analysis prescriptions
are not in effect. These landowners will be allowed to harvest
more timber than larger landowners under the new rules.
The mitigation for these small landowners is substantial.
In western Washington, the mitigation reduces potential foregone sales from $1.1 million to $147,000. In eastern Washington the compliance cost is reduced by $800,000 (the estimated value of lost sales).
4) Small landowners with timber harvests of less than 2
million board feet receive a 16% tax credit on taxes imposed
under RCW 84.33.074 for complying with the new forest
practices rules. The harvesters will pay a lower timber tax for
timber harvested in compliance with the new proposed rules.
5) The DNR established a small forest landowner office ~
to be a resource a.nd focal point for small forest landowner ~
concerns.
6) Other mitigation measures listed in the new proposed
forest practices rules that available to all landowners include:
alternate plans, multi-year permits, and Habitat Conservation
Plan (HCP) exemptions. Alternate plans allow a landowner
to develop an alternate method of protecting public resources
that might better fit their particular situation, yet still provide
equal or a greater level of protection of public resources.
Those landowners that have unusual constraints that make it
difficult to comply with the forest practices rules as written
have an option to propose an alternate plan. Multi-year permits allow a landowner in a watershed analysis unit to instigate multiple forest practice actions for up to 5 years as
opposed to the standard 2-year permit. Landowners with an
approved HCP that provides for species protection under the
forest practices rules are not subject to forest practices rules.
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Tab. le Al. Employment breakdown by sector

I'

SIZE OF FIRM, FIRST QUARTER 2000
COVERED EMPLOYMENT AND PAYROLLS
FOR SELECTED SIC CODES

081

WESTERN WASH

EASTERN WASH

STATEWIDE

.llfilIS

~

<50

<50

115

16

.EMf
>=SO

*

*

*

l!filIS

sfil!

*

105
678

3,069

*

*

241

921

3,812

24

2,717

243

743

242

180

1,555

67

11,317

26

267

17

2,164

154

1,288

243

235

2,737

45

6,951

41

427

IO

1,964

194

2,310

35

4,987

26

78

1,079

57

14,418

15

197

IO

1,931

63

852

47

12,487

423

2,760

19

1,431

52

302

5

298

371

2,458

14

1,133

457

3,553

24

3,293

58

676

3

487

399

2,877

21

2,806

241

97%

58%

3%

42%

242

73%

12%

27%

88%

60%

11%

40%

89%

75%

12%

25%

88%

243

84%

28%

16%

72%

80%

18%

20%

82%

85%

32%

15%

68%

26

58%

7%

42%

93%

60%

9%

40%

91%

57%

6%

43%

94%

4%

34%

91%

50%

9%

50%

96%

68%

4%

32%

95%

58%

5%

42%

95%

51%

5%

49%

5031

511

50

9,153

SK
081

96%

5031

95%

511

66%
52%

48%

5%

Source: Employment and Securities Data. An* indicates information withheld.

~

Table A2. Water type miles by old and new typing for western Washingfon
Water Body and Stream Miles

WATER_TYPE CNTY

yes

no

CLALLAM

4.35

CLARK

0.20

COWLITZ

0.53

1.51
1.27

2
Code2
no

yes

Total

Code3

no

3
Total

Grand
Total

yes

5.87

5.87

0.20

0.20

1.80

1.80

GRAYS HARBOR

3.92

1.31

5.24

5.24

JEFFERSON

4.02

0.24

4.25

4.25

KING

6.58

6.58

6.58

LEWIS

1.74

0.95

2.69

2.69

MASON

5.13

3.05

8.18

8.18

4.51

4.79

4.79

0.73

0.73

PACIFIC

0.28

SKAGIT

0.73

SKAMANIA

1.95

SNOHOMISH

5.31

THURSTON

2.97

0.43

2.38

2.38

5.31

5.31

2.97

2.97

0.05

0.05

0.05

2.24

2.24

39.96

13.32

53.28

53.28

0.10

0.04

0.14

0.14

GRAYS HARBOR

2.39

1.23

3.61

3.61

KING

0.35

0.35

0.35

MASON

0.43

WAHKIAKUM
WHATCOM

1 Total
2

1
Total

Codel

Western Washington

CLALLAM

PACIFIC

2.24

1.39

1.82

1.82

0.86

0.86

0.86
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SNOHOMISH

1.09

1.09

WHATCOM

1.09

0.33

0.33

0.33
8.19

2 Total
3

4.68

3.51

8.19

CLALLAM

4.23

3.07

7.30

COWLITZ

7.30

0.08

2.25

2.32

2.32

11.92

14.85

14.85

GRAYS HARBOR

2.93

JEFFERSON

0.79

KING

3.91

KITSAP

2.20

LEWIS

2.56

4.41

6.96

MASON

6.96

2.58

4.88

7.46

7.46
6.84

0.79
2.17

2.20

6.14
2.20

0.05

6.78

6.84

4.61

4.75

SNOHOMISH

4.75

2.79

2.79

THURSTON

2.79

0.19

0.19

WHATCOM

0.19

1.06

1.06

1.06

23.51

40.08

63.59

CLALLAM

1.23

1.08

2.31

CLARK

1.25

GRAYS HARBOR

0.59

JEFFERSON

0.31

KING

0.34

KITSAP

0.31

LEWIS

1.69

MASON

2.91

PIERCE

0.16

SKAGIT

0.43

3.82

3.82

3.27

3.87

0.31

0.45

0.75

0.63

63.65
3.36

3.41

3.41

0.69

0.69

7.92

0.28

0.10

0.10

4.25

0.97

0.22

0.70

0.92

0.25

2.37

2.62

0.31

0.66

0.66

0.13

0.31

0.31
4.50

0.13

1.10

0.52

5.08

1.75

3.44

0.43

3.33

0.51

0.51

0.86

0.86

4.70

4.66

4.66

2.71

2.71

2.05

2.05

9.42

1.08

1.13

1.13

0.52

1.23

1.23

0.43

0.43

0.50

0.50

11.90

17.36

29.25

CLALLAM

5.02

3.91

CLARK

0.61

COWLITZ

0.04

2.12

2.16

WAHKIAKUM

0.06

1.25

0.00
1.64

0.30

0.28

1.79

WHATCOM

0.30

0.00

0.15

4 Total

0.06
0.00

1.25

SKAMANIA
SNOHOMISH

0.04
0.12

0.65

0.69

0.69

0.22

0.22

0.84

0.12

1.91

0.12

0.12

1.01

9.15

10.16

0.72

7.90

8.62

48.03

8.93

1.61

0.44

2.05

3.51

1.89

5.40

16.38

0.61

0.81

11.39

11.39

20.28

6.05

6.40

35.93

1.04

1.04

1.04

0.81
6.74

6.74

1.42

GRAYS HARBOR

4.82

14.95

19.77

0.25

9.50

9.76

JEFFERSON

0.35

1.70

0.03

1.73

0.88

0.30

1.19

0.35

KING

0.71

1.44

2.15

1.07

1.22

2.30

2.83

KITSAP

2.62

LEWIS

6.55

0.17

2.34

2.52

0.29

0.35

3.27

8.47

11.31

15.75

8.05

8.34

21.05

2.62
3.65

10.20

2.62

MASON

1.31

3.50

4.81

0.69

0.69

3.18

3.18

PACIFIC

8.68

0.60

6.75

7.36

7.21

7.21

10.82

10.82

25.39

3.06

3.06

0.86

0.86

1.15

1.15

5.07

0.17

0.17

0.09

0.09

0.31

0.52

1.92

0.58

0.58

PIERCE
SKAMANIA

0.00

SNOHOMISH

1.92

WAHKIAKUM

0.13

1.50

1.63

26.02

41.09

67.11

CLALLAM

0.16

0.21

CLARK

3.18

5 Total

COWLITZ
GRAYS HARBOR
Proposed

0.06

0.14

PACIFIC

9

0.06

PACIFIC

COWLITZ

5

0.79

6.08

PIERCE

3 Total
4
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1.17

5.46

0.21

1.62

1.62

0.09

2.44

2.53

5.78

30.94

36.40

7.64

53.74

61.38

164.88

0.37
3.18

0.37
0.14

0.14

0.44

0.44

0.18

2.01

2.19

2.84

4.00

0.82

2.67

3.49
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0.77
2.50

3.32
0.10

6.40

6.40

9.04

3.10

3.20

10.69
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JEFFERSON

0.52

KING

1.48

KITSAP

0.97

0.52
2.14

0.73

0.73

3.62

0.27

0.42

0.68

0.94

5.43
15.40

18.77

33.90

0.97
1.42

2.68

4.10

3.37

0.11

0.78

0.89

0.23

7.61
0.08

6.62

MASON

9.87

4.40

14.27

PACIFIC

0.76

5.53

6.28

7.61

PIERCE

1.02

0.71

1.73

0.08

0.00

SKAMANIA
0.04

5.13

WAHKIAKUM

0.18

1.42

WHATCOM

1.72

9 Total
Grand Total

1.25

0.05

0.05

4.12
5.13

THURSTON

1.36
10.67

11.03

LEWIS

4.07

0.11
6.37

0.97
4.41

SNOHOMISH

0.11

0.25

4.85

20.01

24.39

38.28

0.28

1.27

1.81
1.00

1.33
4.37

0.25
0.18

0.18

4.62
24.39

0.41

5.72

4.86

4.86

8.31

0.41

2.02

2.02
6.15

64.48

70.63

151.86

14.56

126.13

140.69

489.89

1.72

1.72

36.85

21.96

58.81

3.89

18.53

22.42

142.91

137.32

280.23

10.36

58.61

68.97

holdings. New Code I indicates water
Notes: Yes indicates that the miles occur on large business holdings. No indicates that miles occur on small business
type Sand F. New Code 2 indicates water type N, perennial stream. New Code 3 indicates water type N, seasonal stream.

Table A3. Water type miles for eastern Washington
Water Body and Stream Miles
Eastern Washington
WATER_TYPE CNTY

YES

CHELAN

0.64

FERRY

0.62

0.62

KITTITAS

0.82

0.82

OKANOGAN

5.57

5.57

SPOKANE

3.63

3.63.

STEVENS

10.46

10.46

21.73

21.73

KLICKITAT

2.53

2.53

OKANOGAN

1.98

1.98

SPOKANE

0.18

0.18

0.04

6.03

6.07

0.04

10.71

10.76

0.33

0.33

1.14

0.06

1.20

1.22

1.22

KITTITAS

1.28

0.36

1.64

KLICKITAT

1.40

OKANOGAN

3.66

3.66

PEND OREILLE

0.19

0.19

SPOKANE

1.71

1.71

STEVENS

2 Total
3

CHELAN
FERRY
GARFIELD

STEVENS

3 Total
4

CHELAN

2 Total

YES

NO

1.25

2.85

4.10

10.38

15.44

1.03

2.98

4.01

1.03

1.03

0.62
0.82
5.57
3.63
10.46
21.73
2.53
1.98
0.18
6.07
10.76
0.33
1.20
1.22
1.64
1.40
3.66
0.19
1.71
4.10

15.44
4.01
1.03
0.22

0.27

1.02

1.02
6.77

5.81

6.41

0.36

0.36

3.69

3.69

1.22

1.22

PEND OREILLE

4.00

4.00

SPOKANE

2.49

2.49

9.11

10.08

0.73

0.78

0.60

0.97

0.27

0.80

OKANOGAN

STEVENS

NO

0.27

KITTITAS

Grand
Total
0.64

FERRY
KLICKITAT

3 Total

New Code 3

1.40

5.06
COLUMBIA

New Code 2
YES

NO
0.64

1 Total
2

I Total

New Code I

0.21

0.21

5.11
4.00
2.49

0.05
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0.91

0.91

11.77
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5

CHELAN
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2.60

29.11

31.71

0.27

3.11

3.38

0.76

0.27

2.03

1.12

2.79

1.38

36.47

2.65

1.15

3.81

7.60

9.58

17.18

23.78

COLUMBIA

0.30

1.55

1.85

FERRY

0.04

0.04

0.07

0.51

0.51

1.06

1.17

GARFIELD
KITTITAS

0.12

KLICKITAT

0.55

Grand Total
1

4.

0.88
1.06

0.58

0.58

2.55

2.87:

0.59

1.98.

1.40

·3.63

0.03

0.03

8.74
15.23

0.59
1.40

7.57

8.12
0.49

OKANOGAN

6.73

6.73

PEND OREILLE

7.35

7.35

1.15

4.53

1.15

4.53

SPOKANE

1.57

1.57

2.77

2.77

3.52

3.52

0.14

0.14

8.81
3.66

8.31

11.88

2.08

4.69

6.77

5.34

0.94

36.32

3.65

41.67

4.59

5.79

17.05

23.23

22.84

12.49

13.05

17.77

108.26

121.31

30.26

. 94.77

6.06

20.16

26.22

12.76

18.88

31.64

179.17
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November 12, 1997, February 11, 1998, April 2, 1998, May 13, 1998, and
August 12, 1998, Jan 29, 1999, Feb 10, 1999, Mar 31, 1999, June 17, 1999,
July 21, 1999, Aug 10-11, 1999, Sept 29, 1999, Nov 16, 1999, Jan 20, 1999,
Mar22, 1999, May 10, 1999. Some meetings were broadcast statewide on
TV Washington.
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Department of Natural Resources. ( 1997). Small Business Economic
Impact Statement on Water Typing Rules.

5

Mason, Bruce & Girard, Inc. ( 1997). Proposed Statutory Land Va/uesf(1r
Purposes of Forest Land Taxation in Swte of Washin!(ton
6

7 Department
of Natural Resources. ( 1997). Small Business Economic
Impact Statement on Water Typing Rules.
8
David Larson. 1998. Washington Timber Harvest 1997. Washington
State Department of Natural Resources. Resource Planning and Asset,
Olympia, Wa.
9

Perez-Garcia and Kraley. 2000. Long-term price elasticity of demand for
timber from western and eastern Washington. Unpublished manuscript.
University of Washington, College of Forest Resources, Seattle Wa.

rn Non-impacted acres are acres outside the RMZ in a parcel. The sum of
acres in buffers and non-impacted acres is equal to forested acres.

11
Perez-Garcia and Kraley. 2000. Long-term price elasticity of demand for
timber from western and eastern Washington. Unpublished manuscript.
University of Washington, College of Forest Resources, Seattle Wa.

12
Small businesses are defined differently for the compensation program
than under the RFA. However, the sampled businesses labeled as small are
identical under both definitions.

A copy of the statement may be obtained by writing to
Patricia Anderson, Department of Natural Resources, Forest
Practices Division, P.O. Box 47012, Olympia, WA 985047012.
Section 20 I, chapter 403, Laws of 1995, applies to this
rule adoption. Many of the proposed rules are significant legislative rules.
Hearing Location: Doubletree Hotel, 1507 North First
Street, Yakima, WA, on April 24, 2001, at 3 p.m.; and at the
Doubletree Hotel, 18740 Pacific Highway South, Seattle,
WA, on April 25, 2001, at 3 p.m.
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0.49
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0.88
0.24

2.29
2.55

0.49

2
Eastern Washington is defined as the area east of the crest of the Cascade
Mountains from the international border to the top of Mt. Adams, then east
of the ridge line dividing the White Salmon River drainage from the Lewis
River drainage and east of the ridge line dividing the Little White Salmon
River drainage from the Wind River drainage to the Washington-Oregon
state line.

4

0.82

0.44
0.24

LINCOLN

STEVENS
5 Total

0.44
0.24

Assistance for Persons with Disabilities: Contact Rules
Coordinator at (360) 902-1413, by April 16, 2001, TTY (360)
902-1125.
Submit Written Comments to: Patricia Anderson,
Department of Natural Resources, Forest Practices Division,
fax (360) 902-1789, by April 26, 2001, 5 p.m.
Date of Intended Adoption: May 17, 2001.
March ~I, 2001
Doug Sutherland
Chair
AMENDAT ORY SECTION (Amending Order 263, filed
6/16176)
WAC 222-08-020 Orientation and training. The
department shall be responsible for a continuing program of
orientation and training, relating to forest practices and ((reg~)) rules thereof, pursuant to RCW 76.09.250. Such
program shall include:
(I) Investigation of current developments in and practical applications of forest resources and related technology.
(2) Continuing training of department personnel in the
current status of forest resources technology and related disciplines.
(3) Disseminatio n of information on current forest
practice technology to the public, in a manner determined by
the department to be effective.

4

AMENDATO RY SECTION (Amending WSR 94-01-134,
filed 12/20/93, effective 1/1/94)
WAC 222-08-030 Reporting procedures. The department shall:
(I) Survey and identify all silviculturally related nonpoint sources of pollution and related control programs in the
state,
(2) Prepare an analysis of the above activities and programs, and
(3) Report and recommend to the forest practices board
and to the governor additional rules ((aRd regulatioRs)), procedures and/ or methods necessary for the control of such
sources to the extent feasible.

~
~
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AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)

WAC 222-08-035 Continuing review of forest practices ((PegttlalieRs)) .!J!!ll. *(I) Annual evaluations. The
department, after consulting with affected state agencies,
Indian tribes, forest landowners, fish and wildlife, natural
resources, and environmental interest groups, shall beginning
July I, 1988, report annually to the forest practices board an
assessment of how ((reg1:1latio1ts)) the rules and voluntary
processes are working.
,'.':(2) Adaptive management program. ((The departffteftt
is direeted to report to the eoard Oft OflflOrll:lftities to fftOdify
these reg1:1iatiOftS WReft ease!ifte data, fftOftitori1tg, e•1·al1:1atiOft
or the 1:1se of i1tterdisei19li1tary teaffts she•,.,. that s1:1eh adarti\•e
ffta1tageffteftt '•Viii Better !fleet the fll:IFpOSeS ftftd flOlieies Of the
Forest Praetiees Aet.)) The adaptive management program
will be used to determine the effectiveness of forest practices
rules in aiding the state's salmon recovery effort and provide
recommendations to the board on proposed changes to forest
practices rules to meet timber industry viability and salmon
recovery. The program provides assurances that rules and
guidance not meeting aquatic resource objectives will be
modified in a streamlined and timely manner. The board may
also use this program to adjust other forest practice rules and
guidance in order to further the purposes of chapter 76.09
RCW. The specific components of the adaptive management
program are set forth in WAC 222-12-045.
(3) Resource management plans. The department is
directed to develop a method for cooperative voluntary
resource management planning among forest landowners,
governmental agencies, affected Indian tribes, and environmental groups which would result in the development of
plans which might be used as an alternative to the forest practice ((reg1:1l11tio1ts)) rules in achieving the purposes and policies set forth in the act. This should be done through pilot
projects, at least one of which should be located on the east
side of the Cascade summit and one on the west side of the
Cascade summit.
AMENDATORY SECTION (Amending Order429, Resolution No. 8-8-84, filed 8/29/84, effective 10/1/84)

WAC 222-10-010 Policies and authorities. (I) This
chapter is promulgated pursuant to the authority granted in
RCW 76.09.010, 43.21C.l20 and chapter 197-11 WAC.
(2) The forest practices board, according to RCW
76.09.040, possesses the authority to promulgate forest practices ((reg1:1l11tio1ts)) rules establishing minimum standards
for forest practices and setting forth necessary administrative
provisions.
(3) The forest practices board adopts by reference the
policies of SEPA as set forth in RCW 43.21C.020.
(4) A ((Class IV Speeiftl)) forest practice~
((appPeval)) application or notification which requires a
threshold determination will be conditioned when necessary
to mitigate specific adverse impacts which are identified in
the environmental documents prepared under SEPA. An
application ((for a Class IV S19eeial forest praetiee)) or notification will be denied when the proposal would result in sig-

WSR 01-07-117

nificant adverse impacts identified in a final or supplemental
environmental impact statement prepared under SEPA, and
reasonable mitigation measures are insufficient to mitigate
the identified impacts and denial is consistent with all provisions of the acts cited in subsection (I) of this section.
(5) SEPA policies and procedures ((req1:1ired for adfftift
istratioH of Class IV Speeial forest praetiees)) shall be implemented by the department of natural resources.
NEW SECTION

WAC 222-10-030 *SEPA policies for potentially
unstable slopes and landforms. In addition to SEPA policies established elsewhere in this chapter, the following policies apply to forest practices described in WAC 222-16-050
( 1)(d) relating to construction or harvest on potentially unstable slopes or landforms.
( 1) In order to determine whether such forest practices
are likely to have a probable significant adverse impact, and
therefore require an environmental impact statement, the
applicant must submit the following additional information,
prepared by a qualified expert. The expert must describe the
potentially unstable landforms in and around the application
site, and analyze:
(a) The likelihood that the proposed forest practices will
cause movement on the potentially unstable slopes or landforms, or contribute to further movement of a potentially
unstable slope or landform;
(b) The likelihood of delivery of sediment or debris to
any public resources, or in a manner that would threaten public safety; and
(c) Any possible mitigation for the identified hazards and
risks.
(2) The department's threshold determination will
include an evaluation of whether the proposed forest practices:
(a) Are likely to increase the probability of a mass movement on or near the site;
(b) Would deliver sediment or debris to a public resource
or would deliver sediment or debris in a manner that would
threaten public safety; and
(c) Such movement and delivery are likely to cause significant adverse impacts.
If the department determines that (a), (b) and (c) of this
subsection are likely to occur, then the forest practice is likely
to have a probable significant adverse impact.
(3) The department will evaluate the proposal, using
appropriate expertise and in consultation with other affected
agencies and Indian tribes.
(4) Specific mitigation measures or conditions must be
designed to avoid accelerating rates and magnitudes of mass
wasting that could deliver sediment or debris to a public
resource or could deliver sediment or debris in a manner that
would threaten pub! ic safety.
(5) Qualified expert for the purposes of this section
means a person with a master's degree in geology or geomorphology or a related field, or a significant amount of postgraduate course or thesis work or other training in geomorphology or mass movement, and an additional 3 years of field
[ 159]
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experience in the evaluation of relevant problems in forested
lands.
NEW SECTION
WAC 222-10-035 *Watershed analysis SEPA policies. When the department considers a watershed analysis for
approval as in WAC 222-22-080, the department will perform a review under SEPA as a nonproject proposal. When
making the threshold determination for a watershed analysis,
the department shall only make a determination of significance if, when compared to rules or prescriptions in place at
the time of the analysis or the 5-year review, the prescriptions
will cause a probable significant adverse impact on elements
of the environment other than those addressed in the watershed analysis process.
AMENDATORY SECTION (Amending WSR 96-12-038,
filed 5/31/96, effective 7/1/96)
WAC 222-10-041 Northern spotted owls. The effective date of this section is July I, 1996. The following policies shall apply to forest practices subject to SEPA if the forest practices may cause adverse impacts to northern spotted
owls.
(I) In SOSEAs or areas of SOSEAs where the goal is
demographic support, suitable spotted owl habitat should
be maintained either to protect the viability of the owl(s)
associated with each northern spotted owl site center or to
provide demographic support for that particular SOSEA as
described in the SOSEA goals.
(2) In SOSEAs or areas of SOSEAs where the goal is
dispersal support, either suitable spotted owl habitat should
be maintained to protect the viability of the owl(s) associated
with each northern spotted owl site center or dispersal habitat
should be managed, over time, to provide the dispersal support for that particular SOSEA as described in the SOSEA
goals. Dispersal support is provided by a landscape which
includes dispersal habitat at the stand level interspersed with
areas of higher quality habitat. Stands of dispersal habitat
should be managed to reduce gaps between stands and to
maintain a sufficient level of dispersal habitat to meet the
SOSEA goals over time.
(3) In SOSEAs or areas of SOSEAs where the goal is
a combination of dispersal support and demographic support, either suitable spotted owl habitat should be maintained
to protect the viability of the owl(s) associated with each
northern spotted owl site center or a variety of habitat conditions should be provided which in total are more than dispersal support and less than demographic support. This can
be accomplished by providing:
(a) Dispersal support as described in subsection (2) of
this section;
(b) Areas of suitable spotted owl habitat that contain
some opportunities for nesting as well as roosting and foraging habitat; and
(c) Connectivity between areas of SOSEAs designated
for demographic support or adjacent federal lands which are
Proposed
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designated as late successional reserves, congressionally
reserved areas, or administratively withdrawn areas.

(4) Within SOSEAs, the following amounts of suitable ..
habitat are generally assumed to be necessary to maintain the ~
viability of the owl(s) associated with each northern spotted
owl site center, in the absence of more specific data or a mitigation plan, as provided for in subsections (6) and (7) of this
section respectively:
(a) All suitable spotted owl habitat within 0.7 mile of
each northern spotted owl site center;
(b) Including the suitable spotted owl habitat identified
in (a) of this subsection:
(i) For the Hoh-Clearwater/Coastal Link SOSEA - A
total of 5,863 acres of suitable spotted owl habitat within the
median home range circle (2.7 mile radius).
(ii) For all other SOSEAs - A total of 2,605 acres of suitable spotted owl habitat within the median home range circle
( 1.8 mile radius).
The department shall first identify the highest quality
suitable spotted owl habitat for this purpose. Consideration
shall be given to habitat quality, proximity to the activity center and contiguity in selecting the most suitable habitat. Suitable spotted owl habitat identified outside 0.7 mile of a northern spotted owl site center may support more than one
median home range circle.
Suitable spotted owl habitat harvested by a landowner
shall continue to be counted as part of the total acres necessary under (b) of this subsection for other landowners within
the median home range circle if the harvest is conducted pursuant to agreements or plans approved under subsection (6)
of this section or WAC 222-16-080 (l)(h)(iv), (6)(a), (b), or

4

( (fet)) .(f}.

(5) Outside SOSEAs, during the nesting season
(between March I and August 31 ), seventy acres of the highest quality suitable spotted owl habitat surrounding a northern spotted owl site center should be maintained. The seventy
acres for one site center shall not be utilized for meeting suitable habitat needs of any other site center.
(6) The assumptions set forth in subsection (4) of this
section are based on regional data. Applicants or others may
submit information that is more current, accurate, or specific
to a northern spotted owl site center, proposal, or SOSEA circumstances or goals. The department shall use such information in making its determinations under this section where the
department finds, in consultation with the department of fish
and wildlife, that the information is more likely to be valid for
the particular circumstances than the assumptions established
under subsection (4) of this section. If the department does
not use the information, it shall explain its reasons in writing
to the applicant.
(7) The department shall consider measures to mitigate
identified adverse impacts of an applicant's proposal. Mitigation measures must contribute to the achievement of SOSEA
goals or to supporting the viability of impacted northern spotted owl site centers.
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NEW SECTION
•

WAC 222-10-125 Exemption from RCW 43.21C.030

I' (2)(c). Decisions pertaining to the following are not subject to

Chapter 222-21 WAC

any procedur al requirem ents implemen ting RCW
43.21C.030 (2)(c): Approval of forest road maintenance and
abandonment plans, approval of future timber harvest schedules involving east-side clear cuts, acquisitions of forest lands
in the riparian open space program; and acquisitions of conservation easements pertaining to forest lands in riparian
zones under the forest riparian easement program.

AMENDA TORY SECTION (Amending Order 263, filed
6!16n6)
WAC 222-12-01 0 Authority . These forest practices
((reg1:1latiofts)) rules are adopted pursuant to chapter 76.09
RCW. RCW 76.13.100 through 76.13.130 . and RCW
77.85.180 through 77.85.190. Where necessary to accomplish the purposes and policies stated in the act, the board is
authorized to promulgate forest practices ((reg1:1latiofts estab
lishiftg FF1iHiFF11:1FF1 staHdards fer ferest praetiees aftd settiftg
forth Heeessary adffliftistrati¥e flFOVisiofts,)) rules pursuant to
chapter((~)) 34.05 RCW and in accordance with the procedures enumerate d in the act. These rules establish minimum standards for forest practices. provide procedures for
the voluntary developme nt of resource management plans.
set forth necessary administrative provisions. establish procedures for the collection and administration of forest practice
.. fees, allow for the development of watershed analyses. and
, establish the riparian open space program. The board also
establishes which forest practices will be included within
each class and is authorized to adopt rules under RCW
76.09.055. 76.09.370. and 76.13.120(9).
Promulgation of all forest practices ((reg1:tlati0Hs)) rules
shall be accomplish ed so that compliance with such forest
practices ((reg1:1lati0Hs)) rules will achieve compliance with
the water quality laws.
Those ((reg1:1lati0Hs)) rules marked with an asterisk (*)
pertain to water quality protection ; pursuant to RCW
76.09.040 they ((will also be adoflted by the deflaFtffleftt of
eeology atld)) can be amended only by agreement between
the board and the department of ecology.
Forest practices ((reg1:1lati0Hs)) rules shall be administered and enforced by the departmen t except as otherwise
provided in the act. Such ((reg1:1lations)) rules shall be
administered so as to give consideration to all purposes and
policies set forth in RCW 76.09.010.
AMENDA TORY SECTION (Amending WSR 94-01-134,
filed 12/20/93, effective 1/1/94)
WAC 222-12-020 ((RegttletieH)) Rule sections. These
((reg1:1lati0Hs)) rules are organized as follows:
Chapter 222-08 WAC
Chapter 222-10 WAC
Chapter 222-12 WAC
Chapter 222-16 WAC

Practices and procedures.
State Environmental Policy Act
Guidelines.
Policy and organization.
Definitions.

Chapter 222-22 WAC
Chapter 222-23 WAC
Chapter 222-24 WAC
Chapter 222-30 WAC
Chapter 222-34 WAC
Chapter 222-38 WAC
Chapter 222-42 WAC
Chapter 222-46 WAC
Chapter 222-50 WAC

WSR 01-07-117
Application and notification
procedures.
Small forest landowner forestry
riparian easement program.
Watershed analysis.
Riparian open space program.
Road construction and maintenance.
Timber harvesting.
Reforestation.
Forest chemicals.
Supplemental directives.
Consultation and enforcement.
Relationship to other laws and
((reg1:1lati0Hs)) rules.

AMENDA TORY SECTION (Amending Order 535, filed
11/16/87, effective l/l/88)
WAC 222-12-030 Classes of forest practices. Forest
practices are divided into four classes as specified by RCW
76.09.050 . In certain emergenci es, as defined in RCW
76.09.060(7), the application or notification may be submitted within 48 hours after commencement of the practice.
( l) Class I forest practices require no application or
notification, but do require compliance with all other forest
practices ((reg1:1lati0Hs)) rules.
(2) Class II forest practices require a notification to the
department, and may begin 5 calendar days (or such lesser
time as the department may determine) after receipt of a notification by the department ((of the HotifieatioH)).
(3) Class III forest practices ((req1:1ire aft aflfllieatioft
whteh)) must be approved or disapproved within 30 or fewer
calendar days of receipt of an application by the department.
The department is directed to approve or disapprove within
14 calendar days Class III applications not requiring additional field review. Multiyear applications must be approved
or disapproved within 45 days of receipt of an application by
the department.
(4) Class IV forest practices are divided into "Class IV
- special," and "Class IV - general," and ((req1:1ire aft Elflflliea
tioH to the deflaFtffleftt whieh)) must be approved or disapproved within 30 calendar days of receipt of an application by
the department, except that if a detailed environmental statement is necessary, additional time for approval or disapproval
as specified in RCW 76.09.050 will be required.
AMENDA TORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-12-040 *Alternate plans-Pol icy. ((-AH-ferest flraetiee Ofleratiofts FF11:1st comflly with the aet aftd further
with the fl:lles flFOffi1:1lgated fll:lrs1:1aftt to the aet, 1:1Hless aft
alternate fllaH has beeft aflfHO¥ee:I by the deflartmeHt. AH
ElflfllieaHt ma~· s1:1bmit aft alternate fllaft fer aHy or all of the
aeti,·ities deseribed iH the Bflplieatioft. The deflartmeHt may
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ElflflFeYe afl Elflfllieatiofl whieh eetJarts from the Sfleeifie flFOVi
siofls of eha13ters 222 22 through 222 3 8 WAC, 13r0Yieee that
the 13laA FAHSl, iA the eeterFAiAaliOA of the def)aftffieAl, et:tHal
or exeeed the 13retectioA of 131:1alic resourees as 13rovided iA
the Forest Practiees Aet aAd rnles aAd regulatioAs. The
de13artFAeAt shall 13rm•ide aA 01313ort1:1Aity for coFAmeAt to the
de13artmeAts of fish aAd wildlife, eeology, other state ageA
cies, aAd affected lAdiaA tribes 13rior to a1313ro,·al of aAy alter
Hate 13laA.)) All forest practice operations must comply with
both the act and the rules promulgated pursuant to the act.
unless an alternate plan has been approved by the department.
(I) The alternate plan process can be used as a tool to
deal with a variety of situations. including where the cumulative impacts of regulations disproportion ately impact a landowner. In some instances an alternate plan may be used to
make minor on-the-groun d modification s. which result in
significant operation efficiencies. The alternate plan process
may be used to address circumstance s where a landowner has
an economically inaccessible unit. The alternate plan process
may also be used to facilitate voluntary landscape. riparian or
stream restoration. In all cases. the alternate planning process will result in a plan that provides protection to public
resources at least egual in overall effectiveness as provided
by the act and rules while seeking to minimize constraints to
the management of the affected lands.
(2) The legislature has found in RCW 76.13.100(2) that
small forest landowners should also have the option of alternate management plans or alternate harvest restrictions on
smaller harvest units that may have a relatively low impact on
aguatic resources. These alternate plans are intended to provide flexibility to small forest landowners that will still provide protection of riparian functions based on specific field
conditions or stream conditions on the landowner's property.
(3) Alternate plans do not replace other rules that recognize different types of landowner plans. See e.g .. WAC 22208-035(3). 222-12-041. 222-16-080(6). 222-16-100() ), and
222-16-105.
(4) Landowners are encouraged to communicate with the
departments of ecology, fish and wildlife. affected Indian
tribes. the National Marine Fisheries Service. the United
States Fish and Wildlife Service and other interested parties
prior to submission of an application accompanied by an
alternate plan.
NEW SECTION

WAC 222-12-0401 *Alternate plans-Proc ess. (I)
Application. A landowner may submit an alternate plan that
departs from the specific provisions of chapters 222-22
through 222-38 WAC for any or all of the activities described
in the application. Alternate plans must be submitted with
either a two-year or multiyear application. Alternate plans
may support a single forest practices application or multiple
applications if the sites included in the plan have sufficient
common physical characteristi cs and elements to justify
being considered together. See Alternate Plan Board Manual
for guidance. WAC 222-12-020(21 ).
(2) Plan preparation. The landowner is responsible for
preparing and submitting an alternate plan. Small forest
Proposed

landowners may wish to seek the assistance of the small forest landowner office. See WAC 222-12-0402.
(3) Contents of alternate plans. Alternate plans must ~
contain all of the following:
~
(a) A map of the area covered at a scale acceptable to the
department showing the location of any affected streams and
other waters, wetlands, unstable slopes, and existing roads.
The map must also show the location of proposed road construction, timber harvest, and other forest practices;
(b) A description of how the alternate plan provides public resource protection to meet the approval standard, including a description of the proposed alternate management strategy, prescriptions , and where applicable, aquatic resource
enhancements;
(c) A list of the forest practices rules that the alternate
management plan is intended to replace;
(d) Where applicable, descriptions of monitoring and
adaptive management strategies, including landowner plans
for annual performance reviews;
(e) Where applicable, descriptions of an implementation
schedule; and
(f) When multiple forest practices applications are submitted with the same alternate plan or when an alternate plan
has been used for previous applications, justification that the
sites included in the plan share sufficient common physical
characteristics and elements to be considered together.
(4) Review of proposed plan. Upon receipt of a forest
practices application together with an alternate plan, the
department will do all of the following:
(a) Appoint an interdisciplinary team.
(b) Establish a deadline for completion of the interdisciplinary team review that is consistent with the requirements
of subsection (5) of this rule; and
(c) Within 5 business days of receipt of an application
with an alternate plan, provide copies of the application and
alternate plan to the departments of ecology and fish and
wildlife, affected Indian tribes, the National Marine Fisheries
Service, the United States Fish and Wildlife Service, and
other parties that have expressed an interest in alternate plans
in the area of the application. If the landowner is a small forest landowner under WAC 222-21-010(11), copies should
also be provided to the small forest landowners office.
(5) Interdisciplinary team.
(a) The department will determine the members invited
to participate on an interdiscipli nary team. Teams will
include members with the qualifications necessary to evaluate the alternate plan. A representative of any affected Indian
tribe, and departments of ecology and fish and wildlife will
be invited to participate. Each team will include a representative of the landowner and a professional forester employed
by the department and shall be led by a department employee.
(b) The interdisciplinary team will conduct a site visit
and submit a recommenda tion to the department at least 3
days prior to the expiration of the application time limit in
WAC 222-20-020. The interdisciplinary team may submit a
recommenda tion without a site visit if a small forest land~
owner under WAC 222-21-010(11) submitted the alternate
~
plan using a template contained in the Alternate Plan Board
Manual and is a low impact alternate plan and the team deter-

[ 162 J

4

Washington State Register, Issue 01-07

WSR 01-07-117

small forest landowner office and advisory committee, the
departments of ecology and fish and wildlife, United States
Fish and Wildlife Service, National Marine Fisheries Service,
and affected Indian tribes.
The manual should include:
(I) As required by RCW 76.13.110(3), the small forest
landowner office recommendations for alternate plans or
alternate harvest restrictions that meet riparian functions
while generally requiring less costly regulatory prescriptions;
(2) The effectiveness of strategies for meeting resource
objectives and protecting public resources;
(3) Template prescriptions designed to meet resource
objectives to address common situations that are repeatedly
addressed in alternate plans or strategies to simplify the
development of future plans or strategies, including low
impact situations and site-specific physical features;
(4) Appropriate recognition or credit for improving the
condition of public resources; and
(5) Criteria to assist the department in determining
whether a small forest landowner alternate plan qualifies as a
low impact alternate plan.

mines a visit is not necessary to evaluate the site specific
application of a template or a low impact alternate plan.
(c) The recommendation of the interdisciplinary team
..
shall indicate whether the alternate plan meets the approval
standard, or what revisions are necessary to meet the
approval standard. The team is intended to work with the
landowner in an attempt to reach consensus on the efficacy of
the alternate plan. In the absence of consensus, the team will
forward reports reflecting the majority and minority opinions, or the landowner may elect to withdraw or revise the
proposal.
(6) Approval standard. An alternate plan must provide
protection for public resources at least equal in overall effectiveness to the protection provided in the act and rules.
(7) Approval, conditions, or disapproval. Upon receipt
of the interdisciplinary team's recommendation, the department shall determine whether to approve, disapprove, or condition the application based on the approval standard. The
department shall give substantial weight to the recommendations of the interdisciplinary team in cases where a consensus
recommendation is forwarded. If the department disapproves
or conditions a forest practices application with an alternate
plan, the department will provide a written statement to the
landowner explaining why the application was conditioned or
denied.

I'

NEW SECTION
WAC 222-12-0404 *Cooperation for effective alternate planning. The department will work cooperatively with
associations representing the interests of large and small forest landowners to develop more efficient alternate planning
guidance and processes. In pursuing greater efficiency and
technical assistance, the department will consider:
(I) Successful alternate plans, and small forest landowner alternate management strategies and processes that
can be used by other small forest landowners as examples of
the plan development and approval process;
(2) Auditing and monitoring results;
(3) Maintaining a list of technical experts available to
landowners in preparing such plans; and
(4) Partnerships between the department and organizations supporting forest land stewardship principles.

NEW SECTION

WAC 222-12-0402 *Assistance available for small
.. forest landowners. (I) The small forest landowner office has
, been established within the department to be a resource and
focal point for small forest landowner concerns and policies.
A small forest landowner is defined in WAC 222-21-0I0(11 ).
The legislature recognized that the further reduction in harvestable timber owned by small forest landowners would further erode small forest landowner's economic viability and
willingness or ability to keep the lands in forestry use, and,
therefore, reduced the amount of habitat available for salmon
recovery and conservation of other aquatic resources. The
legislature has directed that office to assist small forest landowners in preparing alternate plans appropriate to small forest landowners. See RCW 76.13.100 and 76.13.110(3).
(2) Small forest landowners interested in alternate plans
are encouraged to contact the small forest landowner office
for assistance in preparing an alternate plan. The office may
provide technical assistance in understanding and using the
Alternate Plan Board Manual, assistance in developing an
individualized alternate plan for the small forest landowner
and facilitation of small forest landowner interactions with
the department, other state agencies, federal agencies,
affected Indian tribes and the interdisciplinary team that may
review the small forest landowner's alternate plan.

NEW SECTION

NEW SECTION

WAC 222-12-0403 *Cooperative development of
.. Alternate Plan Board Manual. The department will develop
the Alternate Plan Board Manual (WAC 222-12-090(21)) to
,
submit to the board in cooperation with representatives of the

WAC 222-12-0405 *Auditing and monitoring. (1)
Audits. The department will conduct audits of landowner's
compliance with the terms of alternate plans. The department
will specifically review and approve each landowners scheduled performance reports by checking the reports themselves
or by implementing a more extensive audit involving field
verification. The department audit program for alternate
plans will be designed to be consistent with the terms of any
agreements with the federal government regarding fish and
water quality.
(2) The small landowners office is required by RCW
76.13.110(3) to evaluate the cumulative impact of alternate
plans for small forest landowners on essential riparian functions at the subbasin or watershed level. The department will
provide the result of this evaluation to the board.
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AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-12-046 Cumulative effects. The purpose of
this section is to identify how the forest practices rules
address changes to the environment caused by the interaction
of natural ecosystem processes with the effects of two or
more forest practices. This interaction is referred to as
"cumulative effects." The following approaches have been
taken:
(1) Title 222 WAC establishes minimum standards for
all forest practices, regardless of the class of forest practice
application.
(2) Forest practices which have a potential for a substantial impact on the environment are classified as Class IV-Special or Class IV-General by WAC 222-16-050 and receive an
evaluation as to whether or not a detailed statement must be
prepared pursuant to chapter 43.21 C RCW.
(3) Certain rules are designed to focus on specific
aspects of cumulative effects of forest practices. For example:
(a) WAC 222-08-035 requires continuing review of the
forest practices regulations and voluntary processes and
adopts the concept of adaptive management. WAC 222-12045 also adopts adaptive management.
(b) WAC 222-12-040 through 222-12-0404 allows alternate plans that ((eqHal or eJteeed the flFOteetioR of fltlblie
reseHrees as flFOYided iR the aet aRd Flile)) provide protection
to public resources at least equal in overall effectiveness to
the protection provided in the Forest Practices Act and rules.
(c) WAC ((222 24 050( I))) 222-24-051 allows the
department to require road maintenance and abandonment
plans ((for those draiRages er read systeftls the derartftleRt
detefffliRes based OR flh)·sieal eYideRee to ha't'e a reteRtial to
damage flHblie resot1rees)).
(d) WAC 222-30-025 addresses harvest unit size and
separation requirements.
(e) Chapter 222-22 WAC addresses cumulative effects
on the public resources of fish, water, and capital improvements of the state or its political subdivisions.
(f) Chapter 222-46 WAC establishes the enforcement
policy for forest practices.
(((4) The board is eoRsideriRg meast1res to flirther flFO
teet eHltHral resot1rees aRd wildlife resot1rees. The board shall
eoRtiRHe eoRsHltatioR with the derartmeRts of eeolegy, fish
afld wildlife, Ratt1Fal resoHrees, forest laRdOViRers, afld feder
ally reeogRized tribes OR these resot1ree isst1es.))
AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-12-050 Notices to comply-Stop work
orders. (1) Violations. When a forest practice has been completed, the department may issue a notice to comply requiring
the operator or landowner to correct or compensate for damage to public resources where there was:
(a) A violation of the act, or these rules, or
(b) A deviation from the approved application, or
(c) A willful or negligent disregard for potential damage
to a public resource.
Proposed

(2) Other required action. When a forest practice has
not yet been completed, the department may issue either a
notice to comply to the operator and/or landowner, or a stop ~
work order to the operator, requiring him/her to prevent ~
potential or continuing damage to a public resource where:
(a) The need for additional actions or restrictions has
become evident, and
(b) The department determines that a specific course of
action is needed to prevent potential or continuing damage to
public resources, and
.
(c) The damage would result or is resulting from the forest practices activities, whether or not the activities involve
any violation, unauthorized deviation or negligence.
(3) No notice to comply shall be issued to require a person to prevent, correct, or compensate for any damage to public resources which occurs more than 1 year after the date of
completion of the forest practices operations involved exclusive of reforestation, unless such forest practices were not
conducted in accordance with forest practices rules: Provided, That this provision shall not relieve the forest landowner from any obligation to comply with forest practices
rules ((aRd regHlatioRs)) pertaining to providing continuing
road maintenance~
(4) No notice to comply to recover money damages
shall be issued more than 2 years after the date the damage
involved occurs.
(5) In emergency action, where the department requires
the operator or landowner to do immediate work in the bed of
the stream the department shall first seek approval from the ~
department of fish and wildlife.
~
AMENDATORY SECTION (Amending Order 263, filed
6/16176)
WAC 222-12-070 Enforcement policy. Procedures for
enforcement of these ((regt1lati0Rs)) rules by the department
are provided in chapter 222-46 WAC. Where the department
of ecology determines that a person has failed to comply with
the forest practices ((regt1lati0Rs)) rules relating to water
quality protection, and that the department of natural
resources has not issued a stop work order or notice to comply, the department of ecology shall inform the department
thereof in writing. If the department of natural resources fails
to take authorized enforcement action within 24 hours, under
RCW 76.09.080, 76.09.090, 76.09.120 or 76.09.130, the
department of ecology may petition to the chairman of the
appeals board, who shall, within 48 hours, either deny the
petition or direct the department of natural resources to
immediately issue a stop work order or a notice to comply or
impose a penalty. No civil or criminal penalties shall be
imposed for past actions or omissions if such actions or omissions were conducted pursuant to an approval or directive of
the department of natural resources.
NEW SECTION
WAC 222-12-041 Use of approved state and federal
conservation agreements for aquatic resources. (1) Forest
practices consistent with an agreement described in subsec-
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tion (3) below are exempt from the forest practices rules in
chapters 222-22 through 222-38 WAC if the following criteria are met:
(a) The forest practices rule pertains to a species
included within aquatic resources and that species is covered
by an agreement listed in subsection (3) below; and
(b) The primary risk(s) to public resources addressed by
the forest practice rules (e.g., delivery of sediment to waters
from roads, harvest activities, or mass wasting events; chemical contamination of waters; inadequate recruitment of large
woody debris; delivery of thermal energy to waters) is
addressed in the agreement. The agreement may address the
risk using different prescriptions, approaches, or timing than
the forest practice rule.
(2)(a) When the landowner submits an application or
notification, the landowner must include a proposed list of
specific rules replaced.
(b) The department will review and confirm whether the
rules identified by the landowner meet the criteria identified
in subsection ( 1) above.
(c) At the request of the department, the landowner will
confer in good faith with the department and provide the
department and other interested parties with information necessary to assist the department in implementing this section.
(3) This section applies to landowners who are operating
consistent with one of the following agreements that covers a
species included within aquatic resources provided that the
agreement has received environmental review with an opportunity for public comment under the National Environmental
Policy Act, 42 U.S.C. section 4321 et seq., the Endangered
Species Act, 16 U.S.C. section 1531 et seq., or the State Environmental Policy Act, chapter 43.2IC RCW;
(a) A habitat conservation plan and incidental take permit approved by the Secretary of the Interior or Commerce
pursuant to 16 U.S.C. section 1539(a);
(b) An incidental take statement issued by the Secretary
of the Interior or Commerce pursuant to 16 U.S.C. 1536(b);
(c) An "unlisted species agreement" approved by the
U.S. Fish and Wildlife Service or National Marine Fisheries
Service; or
(d) A candidate conservation agreement or other cooperative or conservation agreement entered into with a federal or
state fish and wildlife agency pursuant to its statutory authority for fish and wildlife protection.
For any agreement with a formal application date after
July l, 2001, the landowner must have made a good faith
effort to involve the department of fish and wildlife, the
department of ecology, department of natural resources, and
affected Indian tribes in the development of the related plan
or management strategy.
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tions to the forest practices board. The board will continue to
utilize collaborative efforts, such as the Timber, Fish, and
Wildlife (TFW) or similar forum. Participants would ideally
consist of representation by timber interests, environmental
interests, state agencies, local government, federal agencies,
tribal governments and other interested parties so long as the
collaborative effort utilizes a consensus approach to resolving or addressing issues.
AMENDATORY SECTION (Amending Order 535, filed
11/16/87, effective 1/1/88)

WAC 222-12-045 *Adaptive management program.

((IR erder te ftirther the purposes of ehapter 76.09 RCW the
eoard has adopted a poliey of aeaptiye maAagemeAt desigAed
to medif)' these regulatioAs aAe their applieatioA eased oA
eooperetive researeh, moAitoriAg, aAe evaluatioA. Sueh aeap
tiYe maAagemeAt shall iAeh:1de the measures set out iA WAC
222 08 035.)) In order to further the purposes of chapter

76.09 RCW, the board has adopted and will manage a formal
science-based adaptive management program, as stated in
WAC 222-08-035(2).
(l) Pumose: The purpose of an adaptive management
program is to provide scientifically based information to the
forest practices board when it is necessary or advisable to
adjust rules and guidance for aquatic resources to achieve the
desired resource goals and objectives. The board may also
use this program to adjust other rules and guidance. The forest practices board will set overall priorities for action as
guided by information developed through the adaptive management program. The desired outcomes for this program
are assurances that there will be certainty of change as needed
in order to protect targeted resources; predictability and stability of the process of change so that landowners. regulators
and interested members of the public can anticipate and prepare for change; and application of quality controls to study
design and execution, and to interpret the results.
(2) Program elements: Forest practices will be managed to maintain and recover desired forest conditions and
processes through understanding of the relationship between
forest practices and desired resource conditions. The adaptive management program shall incorporate scientific methods and best available information, including protocols, standards, and quality control/quality assurance processes. The
program 'will include research. monitoring, and an independent scientific peer review process. The adaptive management program will be responsible for monitoring the relationship and evaluating the effectiveness of achieving the target
forest conditions and processes, and ensuring that desired forest practices are being implemented on the ground. The
adaptive management program shall be approached in a consensus-based manner. If consensus cannot be reached.
results will go through a dispute resolution process, as outlined in the board manual (section 22). The forest practices
board will make the final determination subject to all rights of

NEW SECTION

WAC 222-12-044 Cooperative opportunities. The
forest practices board recognizes and encourages collaborative efforts to build solutions to pressing forest practices
issues. The forest practices board may at any time use this
method to assist in assessing and recommending solutions to
issues. The benefits of this method lie in the ability of disparate groups to use consensus processes to bring recommenda-

~

(3) Resource objectives: The forest practices board
establishes resource objectives to guide the activities of the
adaptive management program. Resource objectives are
[ 165 l
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defined in terms of desired forest conditions and processes,
including agreed upon biological, chemical, and physical criteria which (a) meet the Endangered Species Act standard
and (b) are consistent with the federal Clean Water Act.
These will involve measures of habitat productivity and may
include, but are not limited to, state water quality standards
and indices of resource conditions as defined in watershed
analysis. Resource objectives may include the delineation of
time frames in which particular biological, chemical and
physical standards can be attained. Specific resource objectives are defined in the board manual (section 22).
(4) Participants: The forest practices board will manage the adaptive management program and has empowered
the following to participate in the adaptive management program: The Cooperative Monitoring Evaluation and Research
Committee (CMER), the TFW policy committee (or similar
collaborative forum), the adaptive management program
administrator. and peers to conduct independent scientific
review.
(a) CMER. By this rule, the board establishes a Cooperative Monitoring Evaluation and Research (CMER) Committee to conduct research and validation and effectiveness monitoring to facilitate achieving the resource objectives. The
purpose of CMER is to advance the science needed to support
the adaptive management program for aquatic resources, and
ongoing responsibilities to continue research and education
in terrestrial resource issues. The CMER committee will be
made up of members that have expertise in a scientific discipline that will enable CMER to be most effective in addressing forestry, fish, wildlife. and landscape process issues, and
who represent timber landowners, environmental interests.
state agencies, county governments, federal agencies and
tribal governments from a scientific standpoint, not a policy
view. CMER will strive to operate by consensus. CMER
members will be recognized by the board. However, this will
not preclude others from participating in the CMER process
or its subcommittees. CMER's structure, duties, and reporting requirements are outlined in the board manual (section
22).
(b) TFW policy committee. TFW, or a similar collaborative forum, is managed by a policy committee. Membership of the committee is self-selecting, and at a minimum
should include representatives of the following caucuses:
Timber landowners (industrial and nonindustrial private
landowners); environmental community; tribal governments;
county governments; state departments (including fish and
wildlife, ecology, and natural resources); and federal agencies (including national Marine Fisheries Service. Fish and
Wildlife Service, Environmental Protection Agency and Forest Service). TFW may, be consulted in the hiring of the
adaptive management program administrator, make recommendations on the management of the independent scientific
peer review process, and may recommend adaptive management program priorities to the forest practices board and
make recommendations on the use of program results.
(c) Adaptive management program administrator.
The department will employ a full-time independent administrator to oversee the adaptive management program and
support CMER. The adaptive management program adminProposed
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istrator will have credentials as a program manager, scientist.
and researcher. The administrator will be responsible for
ensuring that the board's guidance and priorities are honored
and that the information and results produced by the adaptive
management program are effectively and regularly communicated to the board. The administrator will facilitate appropriate involvement of the independent scientific peer review
process. The administrator will present all proposed research
projects to the forest practices board for its approval.
(5) Independent scientific peer review process. By
this rule. the board establishes an independent scientific peer
review process to determine if the scientific studies that
address adaptive management research are scientifically
sound and technically reliable; and provide advice on the scientific basis or reliability of CMER's reports. Products that
must be reviewed include final reports of CMER funded
studies. certain CMER recommendations, and pertinent studies not published in a peer-reviewed journal. Other products
that may require review include work plans. requests for proposal, subsequent study proposals. the final study plan, and
progress reports. The process for review is outlined in the
board manual (section 22).
(6) Process: The process to initiate proposals for consideration in the adaptive management program can be made
by any of the empowered participants listed in this rule, or by
the general public at forest practices board meetings. All
project proposals will be prioritized by the forest practices
board. Once a project has been approved for study, it will be
systematically implemented by the program administrator
through CMER and the independent scientific peer review
process. Timely recommendations. based on the results of
the study, will be forwarded from the TFW policy committee,
or a similar collaborative forum, by the program administrator to the board for the appropriate action. Program process
structure and requirements are outlined in the board manual
(section 22).

~
~

~
~

AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-12-090 Forest practices board manual.
When approved by the board the manual serves as an advisory technical supplement to these forest practices ((regttffitffifts)) rules. The department, in cooperation with the departments of fish and wildlife, agriculture, ecology, and such
other agencies, affected Indian tribes, or interested parties as
may have appropriate expertise, is directed to prepare, and
submit to the board for approval, revisions to the forest practices board manual. The manual shall include:
( 1) Method for determination of adequate shade
requirements on streams needed for use with WAC 222-30040.
(2) The standard methods for measuring ((cl:taRRel
width, stream gradieRt aRd flow which are used iR the water
typiRg criteria WAC 222 16 030)) physical parameters of
streams and channel migration zones.
(3) ((A eltaPt fep establishiRg recommeRded permaReRt
culvert sizes aRd associated data.)) Guidelines for forest
roads.

~
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(4) Guidelines for clearing slash and debris from Type
((4)) Np_ and((~)) Ns Waters.
(5) Guidelines for landing location and construction.
(6) Guidelines for determining acceptable stocking levels.
(7) Guidelines for ((eale1:1IatiRg ayerage widths of))
riparian management zones.
(8) Guidelines for wetland delineation.
(9) Guidelines for wetland replacement or substitution.
( 10) A list of nonnative wetland plant species.
(11) The standard methodology, which shall specify the
quantitative methods, indices of resource conditions, and definitions, for conducting watershed analysis under chapter
222-22 WAC. The department, in consultation with Timber/Fish/Wildlife's Cooperative Monitoring, Evaluation and
Research Committee (CMER), may make minor modifications to the version of the standard methodology approved by
the board. Substantial amendments to the standard methodology requires approval by the board.
( 12) Guidelines for forest chemicals.
.{fil A list of special concerns related to aerial application
of pesticides developed under WAC 222-16-070(3).
(b) Guidelines for aerial applications of pesticides and
other forest chemicals under chapter 222-38 WAC.
( 13) Guidelines for determining fish use for the purnose
of typing waters under WAC 222-16-030.
( 14) Survey protocol for marbled murrelets. The
Pacific seabird survey protocol in effect March 1, 1997, shall
be used when surveying for marbled murrelets in a stand.
Surveys conducted before the effective date of this rule are
valid if they were conducted in substantial compliance with
generally accepted survey protocols in effect at the beginning
of the season in which they were conducted.
(15) The department shall, in consultation with the
department of fish and wildlife, develop platform protocols
for use by applicants in estimating the number of platforms,
and by the department in reviewing and classifying forest
practices under WAC 222-16-050. These protocols shall
include:
(a) A sampling method to determine platforms per acre
in the field;
(b) A method to predict the number of platforms per acre
based on information measurable from typical forest inventories. The method shall be derived from regression models or
other accepted statistical methodology, and incorporate the
best available data; and
(c) Other methods determined to be reliable by the
department, in consultation with the department of fish and
wildlife.
(16) Guidelines for evaluating potentially unstable
slopes and landforms.
( 17) Guidelines for the small forest landowner forestry
riparian easement program.
( 18) Guidelines for riparian open space program.
( 19) Guidelines for hardwood conversion program.
(20) Guidelines for financial assurances program.
(21) Guidelines for alternate plan program.
(22) Guidelines for adaptive management program.
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(23) Guidelines for field protocol to locate mapped divisions between stream types and perennial stream identification.
(24) Guidelines for interim guidelines for modification
of bull trout habitat overlay.
(25) Guidelines for bull trout habitat field survey protocol.
(26) Guidelines for placement strategy for woody debris
in streams.
AMENDATORY SECTION (Amending WSR 98-07-047,
filed 3/13/98, effective 5/1/98)
WAC 222-16-010 General definitions.* Unless otherwise required by context, as used in these ((regt1lations))
rules:
"Act" means the Forest Practices Act, chapter 76.09
RCW.
"Affected Indian tribe" means any federally recognized Indian tribe that requests in writing from the department information on forest practices applications and notification filed on specified areas.
"Alluvial fan" see "sensitive sites" definition.
"Appeals board" means the forest practices appeals
board established in the act.
"Aquatic resources" means water quality, fish. the
Columbia torrent salamander <Rhyacotriton kezeri), the Cascade torrent salamander (Rhvacotriton cascadae), the Olympic torrent salamander (Rhvacotriton olympian), the Dunn's
salamander (Plethodon dunni), the Van Dyke's salamander
(Plethodon vandyke), the Tailed frog (Ascaphus truei) and
their respective habitats.
"Area of resource sensitivity" means areas identified
in accordance with WAC 222-22-050 (2)(d) or 222-22060(2).
"Bankfull depth" means the average vertical distance
between the channel bed and the estimated water surface elevation required to completely fill the channel to a point above
which water would enter the floodplain or intersect a terrace
or hillslope. In cases where multiple channels exist. the
bankfull depth is the average depth of all channels along the
cross-section. (See board manual for measuring guidelines.)
"Bankfull width" means:
(a) For streams - the measurement of the lateral extent of
the water surface elevation pemendicular to the channel at
bankfull depth. In cases where multiple channels exist, bankfull width is the sum of the individual channel widths along
the cross-section (see board manual for measuring guidelines).
(b) For lakes, ponds, and impoundments - line of mean
high water.
(c) For salt water - line of mean high tide.
(d) For periodically inundated areas of associated wetlands - line of periodic inundation. which will be found by
examining the edge of inundation to ascertain where the presence and action of waters are so common and usual, and so
long continued in all ordinary years, as to mark upon the soil
a character distinct from that of the abutting upland.
[ 167]
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"Basal area" means the area in square feet of the cross
section of a tree bole measured at 4 1/2 feet above the ground.
"Bedrock hollows" (colluvium-filled bedrock hollows.
or hollows: also referred to as zero-order basins. swales. or
bedrock depressions) means landforms that are commonly
spoon-shaped areas of convergent topography within
unchannelled valleys on hillslopes. (See board manual section 16 for identification criteria.)
"Board" means the forest practices board established by
the act.
"Bog" means wetlands which have the following characteristics: Hydric organic soils (peat and/or muck) typically
16 inches or more in depth (except over bedrock or hardpan);
and vegetation such as sphagnum moss, labrador tea, bog laurel, bog rosemary, sundews, and sedges; bogs may have an
overstory of spruce, western Hemlock, lodgepole pine, cedar,
whitepine, crabapple, or aspen, and may be associated with
open water. This includes nutrient-poor fens. See the Forest
Practices Board Manual.
"Borrow pit" shall mean an excavation site outside the
limits of construction to provide material necessary to that
construction, such as fill material for the embankments.
"Bull trout habitat overlay" means those portions of
Eastern Washington streams containing bull trout habitat as
identified on the department of fish and wildlife's bull trout
map. Prior to the development of a bull trout field protocol
and the habitat-based predictive model. the "bull trout habitat
overlay" map may be modified to allow for locally-based corrections using current data. field knowledge. and best professional judgment. A landowner may meet with the departments of natural resources. fish and wildlife and. in consultation with affected tribes and federal biologists, determine
whether certain stream reaches have habitat conditions that
are unsuitable for supporting bull trout. If such a determination is mutually agreed upon. documentation submitted to the
department will result in the applicable stream reaches no
longer being included within the definition of bull trout habitat overlay. Conversely, if suitable bull trout habitat is discovered outside the current mapped range. those waters will
be included within the definition of "bull trout habitat overlay" by a similar process.

Proposed
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Except as provided in WAC 222-30-110, an area remains
clearcut until:
It meets the minimum stocking requirements under
WAC 222-34-010(2) or 222-34-020(2); and
The largest trees qualifying for the minimum stocking
levels have survived on the area for five growing seasons or,
if not, they have reached an average height of four feet.
"Columbia River Gorge National Scenic Area or
CRGNSA" means the area established pursuant to the
Columbia River Gorge National Scenic Area Act, 16 U.S.C.
§544b(a).
"CRGNSA special management area" means the
areas designated in the Columbia River Gorge National See-

"Channel migration zone (CMZ)" means the area
where the active channel of a stream is prone to move and this
results in a potential near-term loss of riparian function and
associated habitat adjacent to the stream. (See the board
manual for descriptions and illustrations of CMZs. delineation guidelines. except as modified by a permanent levee or
dike.) For this purpose. near-term means the time scale
required to grow a mature forest.
"Chemicals" means substances applied to forest lands
or timber including pesticides, fertilizers, and other forest
chemicals.
"Clearcut" means a harvest method in which the entire
stand of trees is removed in one timber harvesting operation.
[ 169]
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nic Area Act, 16 U.S.C. §544b(b) or revised pursuant to 16
U.S.C. §544b(c). For purposes of this rule, the special management area shall not include any parcels excluded by 16
U.S.C. §544f(o).
"CRGNSA special management area guidelines"
means the guidelines and land use designations for forest
practices developed pursuant to 16 U.S.C. §544f contained in
the CRGNSA management plan developed pursuant to 15
U.S.C. §544d.
"Commercial tree species" means any species which is
capable of producing a merchantable stand of timber on the
particular site, or which is being grown as part of a Christmas
tree or ornamental tree-growing operation.
"Completion of harvest" means the latest of:
Completion of removal of timber from the portions of
forest lands harvested in the smallest logical unit that will not
be disturbed by continued logging or an approved slash disposal plan for adjacent areas; or
Scheduled completion of any slash disposal operations
where the department and the applicant agree within 6
months of completion of yarding that slash disposal is necessary or desirable to facilitate reforestation and agree to a time
schedule for such slash disposal; or
Scheduled completion of any site preparation or rehabilitation of adjoining lands approved at the time of approval of
the application or receipt of a notification: Provided, That
delay of reforestation under this paragraph is permitted only
to the extent reforestation would prevent or unreasonably
hinder such site preparation or rehabilitation of adjoining
lands.
"Constructed wetlands" means those wetlands voluntarily developed by the landowner. Constructed wetlands do
not include wetlands created, restored, or enhanced as part of
a mitigation procedure or wetlands inadvertently created as a
result of current or past practices including, but not limited
to: Road construction, landing construction, railroad construction, or surface mining.
"Contamination" means the introducing into the atmosphere, soil, or water, sufficient quantities of substances as
may be injurious to public health, safety or welfare, or to
domestic, commercial, industrial, agriculture or recreational
uses, or to livestock, wildlife, fish or other aquatic life.
"Convergent headwalls" (or headwalls) means teardrop-shaped landforms. broad at the ridgetop and terminating
where headwaters converge into a single channel: they are
broadly concave both longitudinally and across the slope. but
may contain sharp ridges separating the headwater channels.
(See board manual section 16 for identification criteria.)
"Conversion option harvest plan" means a voluntary
plan developed by the landowner and approved by the local
government entity indicating the limits of harvest areas, road
locations, and open space.
"Conversion to a use other than commercial timber
operation" shall mean a bona fide conversion to an active
use which is incompatible with timber growing.
"Cooperative habitat enhancement agreement
(CHEA)" see WAC 222-16-105.
Proposed
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"Critical habitat (federal)" means the habitat of any
threatened ·or endangered species designated as critical habi- ~
tat by the United States Secretary of the Interior or Com- ~
merce under Sections 3 (5)(A} and 4 (a)(3) of the Federal
Endangered Species Act.
"Critical nesting season" means for marbled murrelets
- April I to August 31.
"Critical ((·Hihllife)) habitat (state)" means those habitats designated by the board in accordance with WAC 22216-080.
"Cross drains" means a drainage structure to relieve
surface runoff and/or intercepted ground water from roadside
ditches to prevent excessive buildup in water volume and
velocity. A cross drain is not intended to carry any typed
water. Cross drains include structures such as; relief culverts.
ditch diversions. and water bars.
"Cultural resources" means archaeological and historic sites and artifacts and traditional religious, ceremonial
and social uses and activities of affected Indian tribes.
"Cumulative effects" means the changes to the environment caused by the interaction of natural ecosystem processes with the effects of two or more forest practices.
"Daily peak activity" means for marbled murrelets one hour before official sunrise to two hours after official
sunrise and one hour before official sunset to one hour after
official sunset.
"Debris" means woody vegetative residue less than 3
cubic feet in size resulting from forest practice activities ~
which would reasonably be expected to cause significant ~
damage to a public resource.
"Deep-seated landslides" means landslides in which
most of the area of the slide plane or zone lies below the maximum rooting depth of forest trees. to depths of tens to hundreds of feet. (See board manual section 16 for identification
criteria.)
"Demographic support" means providing sufficient
suitable spotted owl habitat within the SOSEA to maintain
the viability of northern spotted owl sites identified as necessary to meet the SOSEA goals.
"Department" means the department of natural
resources.
"Desired future condition (DFC)" is a reference point
on a pathway and not an endpoint for stands. DFC means the
stand conditions of a mature riparian forest at 140 years of
age. the midpoint between 80 and 200 years. Where basal
area is the only stand attribute used to describe 140-year old
stands. these are referred to as the "Target Basal Area."
"Diameter at breast height (dbh)" means the diameter
of a tree at 4 112 feet above the ground measured from the
uphill side.
"Dispersal habitat" see WAC 222-16-085(2).
"Dispersal support" means providing sufficient dispersal habitat for the interchange of northern spotted owls
within or across the SOSEA, as necessary to meet SOSEA ~
goals. Dispersal support is provided by a landscape consist- ~
ing of stands of dispersal habitat interspersed with areas of
higher quality habitat, such as suitable spotted owl habitat

~
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found within RMZs, WMZs or other required and voluntary
leave areas.
"Eastern Washington" means ((the laRds of tke state
lyiRg east Of BR admiRistrative liRe Wftiek BflflFOllimates tke
ekaRge from the Western WashiRgtoR timber t)'fleS to tke
Eastern '.VaskiRgtoR timber tyfles deseribee as follmvs:
BegiRRiRg at tke IHternatioRal Border aRd OkaRegaR
~latioRal f'orest be1:1Rdar)' at the N 1/4 eorner SeetioR 6, T.
40~l, R. 24E., W.M., so1:1tk aRd west aleRg tke PasayteR \Vil
derRess llo1:1Rdary to tke west liRe of SeetieR 30, T. 37~l, R.
-l9E:-;
TkeRee se1:1tk OR raRge liRe llet·.veeR R. 18E. aRd R. I 9E.,
to the Lake ChelaR Sawtooth Wilderness at SeetieR 31, T.
35~l, R. l 9E.,
TheRee se1:1th aRd east aleRg the eastern wilderness
bo1:1Rdary of Lake ChelaR Sawtooth Wilderness to the west
liRe of SeetioR 18, T. 3 l~l, R. 19E. OR the Rorth shore of Lake
CkelaR,
TheRee se1:1th OR the raRge liRe betweeR R. 18E. aRd R.
19E. to the SE eorner of T. 28N, R. I 8E.,
TheRee west OR the tewRshifl liRe lletweeR T. 27N, aRd
T. 28~l to the ~lW eorner ofT. 27~l, R. 17E.,
TkeRee so1:1th OR raRge liRe lletweeR R. 16E. BRd R. l 7E.
to the Al13iRe Lakes Wilderness at SeetioR 31, T. 26~1, R.
++&;
TkeRee so1:1th aloRg the eastern wilderness be1:1Adary to
the west liRe of SeetieR 6, T. 22N, R. 17E.,
TheRee so1:1th OA raRge liRe lletweeR R. 16E. aRd R. 17E.
to the SE eorRer of T. 22~l, R. l 6E.,
TheRee west aloRg towRshifl liRe lletweeR T. 2 IN, aRd T.
22N to the NW eorner efT. 21N, R. 15E.,
TheRee so1:1th aleRg raRge liRe bet·ueeR R. 14E. aRe R.
15E. to SW eerner ofT. 20N, R. 15E.,
TheRee east aloAg towRshifl liRe bet·.veeR T. I 9N, aRd T.
20N to the SW eorner ofT. 20N, R. 16E.,
TheRee so1:1th aloRg raRge liRe beh'ieeR R. 15E. 8Ad R.
16E. to the SW eorner of T. I 8N, R. l 6E.,
TheRee west aloRg towRshifl liRe betweeR T. I 7N, aRd T.
18N to the SE eerner of T. I &~l, R. 14E.,
TheRee se1:1th aloRg raRge liRe betweeR T. l 4E. aRe R.
15E. to the SW eerner of T. l 4N, R. 15E.,
TheRee so1:1th aRd west aloRg WeRatehee NatieRal f'orest
Bo1:1Rdar)' to the ~lW eerner of T. l 2~l, R. I 4E.,
TheRee so1:1th aloRg raRge liRe lletweeR R. 13E. aRe R.
14E. to SE eorner ofT. IO~l, R. 13E.,
TheRee west aloRg tewRshifl liRe betweeR T. 9N, BRS T.
ION to the NW eorner ofT. 9~l, R. 12E.,
TheRee so1:1th aloRg raRge Ii Re lletweeR R. 11 E. aRe R.
12E. to SE eorner of T. 8N, R. 11 E.,
TheRee west aloRg towRshifl liRe bet·NeeR T. 7~l, aRe T.
8N to the Gifford PiRehot NatioRal f'erest Bo1:1Rdary,
TheRee so1:1th aloRg f'orest Be1:1Rdary to SE eerner of
SeetioR 33, T. 7~l, R. I IE.,
TheRee ·west aleRg te¥iRshifl liRe betweeR T. 6N, BRS T.
7N to SE eerner of T. 7~l, R. 9E.,
TheRee so1:1th aloRg SkamaRia Kliekitat Co1:1Rty liRe to
OregeR WashiRgtoR)) the geographic area in Washington
east of the crest of the Cascade Mountains from the international border to the top of Mt. Adams, then east of the ridge
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line dividing the White Salmon River drainage from the
Lewis River drainage and east of the ridge line dividing the
Little White Salmon River drainage from the Wind River
drainage to the Washington-Oregon state line.
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Eastern Washington Definition Map

"Eastern Washington timber habitat types" means
elevation ranges associated with tree species assigned for the
purpose of riparian management according to the following:
Timber Habitat Types
ponderosa pine
mixed conifer
high elevation

Elevation Ranges
0 - 2500 feet
250 I - 5000 feet
above 5000 feet

"Edge" of any water means the outer edge of the water's
bankfull width or. where applicable. the outer edge of the
associated channel migration zone.
"End hauling" means the removal and transportation of
excavated material, pit or quarry overburden, or landing or
road cut material from the excavation site to a deposit site not
adjacent to the point of removal.
"Equipment limitation zone" means a 30-foot wide
zone measured horizontally from the outer edge of the bankfull width of a Type Np or Ns Water. It applies to all perennial and seasonal nonfish bearing streams.
"Erodible soils" means those soils that when exposed or
displaced by a forest practice operation, ((thttt)) would be
readily moved by water.
"Even-aged harvest methods" means the following
harvest methods:
Clearcuts;
Seed tree harvests in which twenty or fewer trees per
acre remain after harvest;
Shelterwood regeneration harvests in which twenty or
fewer trees per acre remain after harvest;
Proposed
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Group or strip shelterwood harvests creating openings ..
wider than two tree heights, based on dominant trees;
~
Shelterwood removal harvests which leave fewer than
one hundred fifty trees per acre which are at least five years
old or four feet in average height;
Partial cutting in which fewer than fifty trees per acre
remain after harvest;
Overstory removal when more than five thousand board
feet per acre is removed and fewer than fifty trees per acre at
least ten feet in height remain after harvest; and
Other harvesting methods designed to manage for multiple age classes in which six or fewer trees per acre remain
after harvest.
Except as provided above for shelterwood removal harvests and overstory removal, trees counted as remaining after
harvest shall be at least ten inches in diameter at breast height
and have at least the top one-third of the stem supporting
green, live crowns. Except as provided in WAC 222-30-110,
an area remains harvested by even-aged methods until it
meets the minimum stocking requirements under WAC
((222 30 010(2))) 222-34-010 or 222-34-020(2) and the largest trees qualifying for the minimum stocking levels have
survived on the area for five growing seasons or, if not, they
have reached an average height of four feet.

"Fen" means wetlands which have the following characteristics: Peat soils 16 inches or more in depth (except over ..
bedrock); and vegetation such as certain sedges, hardstem ~
bulrush and cattails; fens may have an overstory of spruce
and may be associated with open water.
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"Fertilizers" means any substance or any combination
or mixture of substances used principally as a source of plant
food or soil amendment.
"Fill" means the placement of earth material or aggregate for road or landing construction or other similar activities. ((Fill dees Hot iHel1:1de the grewiHg or harvestiHg ef tim
eer iHel1:1diHg, Btll Rel limited to, slash Bl:lffliflg, site f3Fef3ara
tioR, referestatieH, f3Feeommereial thiHRiHg, iRterFRediate er
fiHai hanestiflg, sah·age of trees, ernsh eefltrei, Of fertilize
tiefr.))
"Fish" means for purposes of these rules. species of the
vertebrate taxonomic groups of Cephalospidomorehi and
Osteichthyes.
(("Fleed level §9 yeera" For f3HFf30Ses ef field iHleFf3re
tatiefl ef these reg1:1latieHS, the 50 year fleod !eve) shall ee
eoHsidered te refer te a vertieal ele.,·atioH FReast1red from the
ordiRary high Viater FRark Vlhieh is 1.25 times the vertieal dis
taRee eetweefl the average streaFR eed ElRd the erdiHary high
viater mark, aHd iH horizoHtal exteflt shall Hot e1teeed 2 tiFRes
the ehaHRel width FReas1:1red OH either side frem the ordiHar)'
high '+Yater mark, 1:1Hless a differeHt area is Sf3eeified ey the
def3Etrtmeflt eased efl ideHtifiae)e tOf30gFaf3hie OF 't'egetati'ie
feat1:1res Or eased OH Elf! eHgiReeriHg eOFRfll:ltatiOfl ef fleed
FRagHitt1de that has a 2 f3ereeRt ehaHee ef oeet1rriRg iH aHy
giveH year. The 50 year flood level shall Hot iRel1:1de these
)aHdS that eafl reasOHae)y ee eXf3eeted to ee f3rOteeted from
fleod waters B)' flood eORtre) de't'iees FRllifltaiHed ey Or l:lflder
lieeHse froFR the federal gm·ernFReHt, the state, or a f3elitieal
s1:1ediYisioH of the state.)) "Fish habitat" means habitat.
which is used by fish at any life stage at any time of the year
including potential habitat likely to be used by fish, which
could be recovered by restoration or management and
includes off-channel habitat.
OPTION 1
"Fish passage" No definition
OPTION2

~

,

"Fish passage" means conditions at a road crossing
structure that allow upstream and downstream movement of
all fish to useable habitat at all life stages at any time of the
year.
"Flood level - 100 year." Is a calculated flood event
flow based on an engineering computation of flood magnitude that has a 1 percent chance of occurring in any given
year. For purposes of field interpretation, landowners may
use the following methods:
• Flow information from gauging stations;
• Field estimate of water level based on guidance for
"Determining the 100-Year Flood Level" in the forest practices board manual.
The 100-year flood level shall not include those lands
that can reasonably be expected to be protected from flood
waters by flood control devices maintained by or under
license from the federal government, the state. or a political
subdivision of the state.
"Forest land" means all land which is capable of supporting a merchantable stand of timber and is not being
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actively used for a use which is incompatible with timber
growing .
"Forest land owner" shall mean any person in actual
control of forest land, whether such control is based either on
legal or equitable title, or on any other interest entitling the
holder to sell or otherwise dispose of any or all of the timber
on such land in any manner: Provided, That any lessee or
other person in possession of forest land without legal or
equitable title to such land shall be excluded from the definition of "forest land owner" unless such lessee or other person
has the right to sell or otherwise dispose of any or all of the
timber located on such forest land.
"Forest practice" means any activity conducted on or
directly pertaining to forest land and relating to growing, harvesting, or processing timber, including but not limited to:
Road and trail construction;
Harvesting, final and intermediate;
Precommercial thinning;
Reforestation;
Fertilization;
Prevention and suppression of diseases and insects;
Salvage of trees; and
Brush control.
"Forest practice" shall not include: Forest species seed
orchard operations and intensive forest nursery operations; or
preparatory work such as tree marking, surveying and road
flagging; or removal or harvest of incidental vegetation from
forest lands such as berries, ferns, greenery, mistletoe, herbs,
mushrooms, and other products which cannot normally be
expected to result in damage to forest soils, timber or public
resources.
"Forest road" means ways. lanes, roads, or driveways
on forest land used since 1974 for forest practices or forest
management activities such as fire control. "Forest roads"
does not include skid trails. highways, or county roads except
when the county is a forest landowner or operator.
"Forest trees" excludes trees cultivated by agricultural
methods in growing cycles shorter than ten years: Provided,
That Christmas trees are forest trees and: Provided further,
That this- exclusion applies only to trees planted on land that
was not in forest use immediately before the trees were
planted and before the land was prepared for planting the
trees.
"Full bench road" means a road constructed on a side
hill without using any of the material removed from the hillside as a part of the road. This construction technique is usually used on steep or unstable slopes.
"Green recruitment trees" means those trees left after
harvest for the purpose of becoming future wildlife reserve
trees under WAC 222-30-020( 11 ).
"Groundwater recharge areas for glacial deep-seated
slides" means the area upgradient that can contribute water
to the landslide, assuming that there is an impermeable perching layer in or under a deep-seated landslide in glacial deposits. (See board manual section 16 for identification criteria.)
"Headwater spring" means a permanent spring at the
head of a channel. Where a headwater spring can be found, it
will coincide with the uppermost extent of Type Np Water.
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"Herbicide" means any substance or mixture of substances intended to prevent, destroy, repel, or mitigate any
tree, bush, weed or algae and other aquatic weeds.
"Historic site" includes:
Sites, areas and structures or other evidence of human
activities illustrative of the origins, evolution and development of the nation, state or locality; or
Places associated with a personality important in history;
or
Places where significant historical events are known to
have occurred even though no physical evidence of the event
remains.
"Horizontal distance" means the distance between two
points measured at a 0% slope.
"Hyporheic" means an area adjacent to and below
channels where interstitial water is exchanged with channel
water and water movement is mainly in the downstream
direction.
"Identified watershed processes" means the following
components of natural ecological processes that may in some
instances be altered by forest practices in a watershed:
Mass wasting;
Surface and road erosion;
Seasonal flows including hydrologic peak and low flows
and annual yields (volume and timing);
Large organic debris;
Shading; and
Stream bank and bed stability.
"Inner gorges" means canyons created by a combination of the downcutting action of a stream and mass movement on the slope walls; they commonly show evidence of
recent movement. such as obvious landslides, vertical tracks
of disturbance vegetation, or areas that are concave in contour and/or profile. (See board manual section 16 for identification criteria.)
"Insecticide" means any substance or mixture of substances intended to prevent, destroy, repel, or mitigate any
insect, other arthropods or mollusk pests.
"Interdisciplinary team" (ID Team) means a group of
varying size comprised of individuals having specialized
expertise, assembled by the department to respond to technical questions associated with a proposed forest practice activity.
"Islands" means any island surrounded by salt water in
Kitsap, Mason, Jefferson, Pierce, King, Snohomish, Skagit,
Whatcom, Island, or San Juan counties.
"Limits of construction" means the area occupied by
the completed roadway or landing, including the cut bank, fill
slope, and the area cleared for the purpose of constructing the
roadway or landing.
"Load bearing portion" means that part of the road,
landing, etc., which is supportive soil, earth, rock or other
material directly below the working surface and only the
associated earth structure necessary for support.
"Local government entity" means the governments of
counties and the governments of cities and towns as defined
in chapter 35.01 RCW.
Proposed
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"Low impact harvest" means use of any logging equipment, methods, or systems that minimize compaction or disturbance of soils and vegetation during the yarding process.
The department shall determine such equipment, methods or
systems in consultation with the department of ecology.
"Marbled murrelet detection area" means an area of
land associated with a visual or audible detection of a marbled murrelet, made by a qualified surveyor which is documented and recorded in the department of fish and wildlife
data base. The marbled murrelet detection area shall be comprised of the section of land in which the marbled murrelet
detection was made and the eight sections of land immediately adjacent to that section.
"Marbled murrelet nesting platform" means any horizontal tree structure such as a limb, an area where a limb
branches, a surface created by multiple leaders, a deformity,
or a debris/moss platform or stick nest equal to or greater than
7 inches in diameter including associated moss if present, that
is 50 feet or more above the ground in trees 32 inches dbh and
greater (generally over 90 years of age) and is capable of supporting nesting by marbled murrelets.
"Median home range circle" means a circle, with a
specified radius, centered on a spotted owl site center. The
radius for the median home range circle in the Hoh-Clearwater/Coastal Link SOSEA is 2.7 miles; for all other SOSEAs
the radius is 1.8 miles.
"Merchantable stand of timber" means a stand of
trees that will yield logs and/or fiber:
Suitable in size and quality for the production of lumber,
plywood, pulp or other forest products;
Of sufficient value at least to cover all the costs of harvest and transportation to available markets.
"Multiyear permit" means a permit to conduct forest
practices which is effective for longer than two years but no
longer than five years.
"Northern spotted owl site center" means the location
of status I, 2 or 3 northern spotted owls based on the following definitions:
Status 1:

Status 2:

Status 3:

Pair or reproductive - a male and female
heard and/or observed in close proximity to
each other on the same visit, a female
detected on a nest, or one or both adults
observed with young.
Two birds, pair status unknown - the presence or response of two birds of opposite
sex where pair status cannot be determined
and where at least one member meets the
resident territorial single requirements.
Resident territorial single - the presence or
response of a single owl within the same
general area on three or more occasions
within a breeding season with no response
by an owl of the opposite sex after a complete survey; or three or more responses
over several years (i.e., two responses in
year one and one response in year two, for
the same general area).

~
~

4

~
~
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In determining the existence, location, and status of
northern spotted owl site centers, the department shall consult
with the department of fish and wildlife and use only those
sites documented in substantial compliance with guidelines
or protocols and quality control methods established by and
available from the department of fish and wildlife.
"Notice to comply" means a notice issued by the
department pursuant to RCW 76.09.090 of the act and may
require initiation and/or completion of action necessary to
prevent, correct and/or compensate for material damage to
public resources which resulted from forest practices.
"Occupied marbled murrelet site" means:
(I) A contiguous area of suitable marbled murrelet habitat where at least one of the following marbled murrelet
behaviors or conditions occur:
(a) A nest is located; or
(b) Downy chicks or eggs or egg shells are found; or
(c) Marbled murrelets are detected flying below,
through, into or out of the forest canopy; or
(d) Birds calling from a stationary location within the
area; or
(e) Birds circling above a timber stand within one tree
height of the top of the canopy; or
(2) A contiguous forested area, which does not meet the
definition of suitable marbled murrelet habitat, in which any
of the behaviors or conditions listed above has been documented by the department of fish and wildlife and which is
distinguishable from the adjacent forest based on vegetative
.. characteristics important to nesting marbled murrelets.
,
(3) For sites defined in (I) above, the outer perimeter of
the occupied site shall be presumed to be the closer, measured from the point where the observed behaviors or conditions listed in (1) above occurred, of the following:
(a) 1.5 miles from the point where the observed behaviors or conditions listed in (l) above occurred; or
(b) The beginning of any gap greater than 300 feet wide
lacking one or more of the vegetative characteristics listed
under "suitable marbled murrelet habitat"; or
(c) The beginning of any narrow area of "suitable marbled murrelet habitat" less than 300 feet in width and more
than· 300 feet in length.
(4) For sites defined under (2) above, the outer perimeter
of the occupied site shall be presumed to be the closer, measured from the point where the observed behaviors or conditions listed in (1) above occurred, of the following:
(a) l.5 miles from the point where the observed behaviors or conditions listed in ( l) above occurred; or
(b) The beginning of any gap greater than 300 feet wide
lacking one or more of the distinguishing vegetative characteristics important to murrelets; or
(c) The beginning of any narrow area of suitable marbled
murrelet habitat, comparable to the area where the observed
behaviors or conditions listed in ( 1) above occurred, less than
300 feet in width and more than 300 feet in length.
~
(5) In determining the existence, location and status of
, occupied marbled murrelet sites, the department shall consult
with the department of fish and wildlife and use only those
sites documented in substantial compliance with guidelines

~
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or protocols and quality control methods established by and
available from the department of fish and wildlife.
"Old forest habitat" see WAC 222-16-085 ( 1)(a).
"Operator" shall mean any person engaging in forest
practices except an employee with wages as his/her sole compensation.
"Ordinary high-water mark" means the mark on the
shores of all waters, which will be found by examining the
beds and banks and ascertaining where the presence and
action of waters are so common and usual, and so long continued in all ordinary years, as to mark upon the soil a character distinct from that of the abutting upland, in respect to vegetation: Provided, That in any area where the ordinary highwater mark cannot be found, the ordinary high-water mark
adjoining saltwater shall be the line of mean high tide and the
ordinary high-water mark adjoining freshwater shall be the
line of mean high-water.
"Other forest chemicals" means fire retardants when
used to control burning (other than water), nontoxic repellents, oil, dust-control agents (other than water), salt, and
other chemicals used in forest management, except pesticides
and fertilizers, that may present hazards to the environment.
"Park" means any park included on the parks register
maintained by the department pursuant to WAC 222-20100(2). Developed park recreation area means any park area
developed for high density outdoor recreation use.
"Partial cutting" means the removal of a portion of the
merchantable volume in a stand of timber so as to leave an
uneven-aged stand of well-distributed residual, healthy trees
that will reasonably utilize the productivity of the soil. Partial
cutting does not include seedtree or shelterwood or other
types of regeneration cutting.
"Pesticide" means any insecticide, herbicide, fungicide,
or rodenticide but does not include nontoxic repellents or
other forest chemicals.
"Plantable area" is an area capable of supporting a
commercial stand of timber excluding lands devoted to permanent roads, utility rights-of-way, that portion of riparian
management zones where scarification is not permitted, and
any other area devoted to a use incompatible with commercial timber growing.
"Power equipment" means all machinery operated
with fuel burning or electrical motors, including heavy
machinery, chain saws, portable generators, pumps, and powered backpack devices.
"Preferred tree species" means the following species
listed in descending order of priority for each timber habitat
~

Ponderosa pine habitat type Mixed conifer habitat
all hardwoods
ponderosa pine
western larch
Douglas-fir
western red cedar

~

all hardwoods
western larch
ponderosa pine
western red cedar
white pine
Douglas-fir
Proposed
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(a) The area protected on each side of a Type S or F
Water measured horizontally from the bankfull width or the
CMZ. whichever is greater (see table below); and

Ponderosa pine habitat type Mixed conifer habitat
~

lodgepole pine
"Public resources" means water, fish, and wildlife and
in addition shall mean capital improvements of the state or its
political subdivisions.
"Qualified surveyor" means an individual who has
successfully completed the marbled murrelet field training
course offered by the department of fish and wildlife or its
equivalent.
"Rehabilitation" means the act of renewing, or making
usable and reforesting forest land which was poorly stocked
or previously nonstocked with commercial species.
(("Relief eHlivert" meaRs a strnet1:1re to relie't'e s1:1rfaee
Ft:IROff from roadside ditehes to f3Fe't'eRt exeessi'f•e Bt:1ildt:1f3 iR
vt'ater Yol1:1me aRd Yeloeity.))
"Resource characteristics" means the following specific measurable characteristics of fish, water, and capital
improvements of the state or its political subdivisions:
For fish and water:
Physical fish habitat, including temperature and turbidity;
Turbidity in hatchery water supplies; and
Turbidity and volume for areas of water supply.
For capital improvements of the state or its political subdivisions:
Physical or structural integrity.
If the methodology is developed and added to the manual
to analyze the cumulative effects of forest practices on other
characteristics of fish, water, and capital improvements of the
state or its subdivisions, the board shall amend this list to
include these characteristics.
"Riparian function" includes bank stability. the
recruitment of woody debris. leaf litter fall. nutrients. sediment filtering. shade, and other riparian features that are
important to both riparian forest and aquatic system conditions.
"Riparian management zone (RMZ)" means~
(1) For Western Washington
(a) The area protected on each side of a Type S or F
Water measured horizontally from the outer edge of the bankfull width or the outer edge of the CMZ. whichever is greater
(see table below); and
Site Class

Western Washington Total
RMZWidth

I
II

200'
170'
140'
110'
90'

III
IV

y

(b) The area protected on each side of Type Np Waters.
measured horizontally from the outer edge of the bankfull
width. (See WAC 222-30-021 (2).)
(2) For Eastern Washington
Proposed
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Site Class

I
II

III
IV

y

~
~

Eastern Washington Total
RMZWidth
130'
110'
90' or 100'*
75' or 100'*
75' or 100'*

Dependent upon stream size.
022.)

(See WAC 222-30-

(b) The area protected on each side of Type Np Waters.
measured horizontally from the outer edge of the bankfull
width. (See WAC 222-30-022(2).)
(3) For exempt 20 acre parcels. a specified area alongside Type S and F Waters where specific measures are taken
to protect water quality and fish and wildlife habitat.
"RMZ core zone" means:
(I) For Western Washington. the 50 foot buffer of a
Type S or F Water, measured horizontally from the edge of
the bankfull width or the outer edge of the channel migration
zone, whichever is greater. (See WAC 222-30-021.)
(2) For Eastern Washington. the 30 foot buffer of a
Type S or F Water. measured horizontally from the edge of
the bankfull width or the outer edge of the channel migration
zone, whichever is greater. (See WAC 222-30-022.)
~
"RMZ inner zone" means:
~
(I) For Western Washington. the area measured horizontally from the outer boundary of the core zone of a Type
S or F Water to the outer limit of the inner zone. The outer
limit of the inner zone is determined based on the width of the
affected water. site class and the management option chosen
for timber harvest within the inner zone. (See WAC 222-30021.)
(2) For Eastern Washington. the area measured horizontally from the outer boundary of the core zone 45 feet (for
streams less than 15 feet wide) or 70 feet (for streams more
than 15 feet wide) from the outer boundary of the core zone.
(See WAC 222-30-022.)
"RMZ outer zone" means the area measured horizontally between the outer boundary of the inner zone and the
RMZ width as specified in the riparian management zone
definition above. RMZ width is measured from the outer
edge of the bankfull width or the outer edge of the channel
migration zone, whichever is greater. (See WAC 222-30-021
and 222-30-022.)
"Road construction" means the establishment of any
new sub-grade including widening. realignment. or modification of an existing road prism. with the exception of replacing
or installing cross drains. or relief culverts. for the purposes
of managing forest land under Title 222 WAC.
"Road maintenance" means any road work specifically ~
related to maintaining water control or road safety and visi- ~
bility (such as; grading. spot rocking. resurfacing. roadside
vegetation control. water barring. ditch clean out, replacing

~

~

~

,
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or installing relief culverts. cleaning culvert inlets and outlets) on existing forest roads.
"Rodenticide" means any substance or mixture of substances intended to prevent, destroy, repel, or mitigate
rodents or any other vertebrate animal which the director of
the state department of agriculture may declare by regulation
to be a pest.
"Salvage" means the removal of snags, down logs,
windthrow, or dead and dying material.
"Scarification" means loosening the topsoil and/or disrupting the forest floor in preparation for regeneration.
"Sensitive sites" are areas near or adjacent to Type Np
Water means one of the following:
( 1) Headwall seep is a seep located at the toe of a cliff or
other steep topographical feature and at the head of a Type
Np Water which connects to the stream channel network via
overland flow, and is characterized by loose substrate and/or
fractured bedrock with perennial water at or near the surface
throughout the year.
(2) Side-slope seep is a seep within 100 feet of a Type
Np Water located on side-slopes which are greater than 20
percent. connected to the stream channel network via overland flow, and characterized by loose substrate and fractured
bedrock, excluding muck with perennial water at or near the
surface throughout the year. Water delivery to the Type Np
channel is visible by someone standing in or near the stream.
(3) Type Np intersection is the intersection of two or
more Type Np Waters.
(4) Headwater spring means a permanent spring at the
head of a perennial channel. Where a headwater spring can
be found. it will coincide with the uppermost extent of Type
Np Water.
(5) Alluvial fan means an erosional land form consisting
of cone-shaped deposit of water-borne. often coarse-sized
sediments.
(a) The upstream end of the fan (cone apex) is typically
characterized by a distinct increase in channel width where a
stream emerges from a narrow valley;
(b) The downstream edge of the fan is defined as the sediment confluence with a higher order channel; and
(c) The lateral margins of a fan are characterized by distinct local changes in sediment elevation and often show disturbed vegetation.
Alluvial fan does not include features that were formed
under climatic or geologic conditions which are not currently
present or that are no longer dynamic.
"Shorelines of the state" shall have the same meaning
as in RCW 90.58.030 (Shoreline Management Act).
"Side casting" means the act of moving excavated
material to the side and depositing such material within the
limits of construction or dumping over the side and outside
the limits of construction.
"Site class" means a grouping of site indices that are
used to determine the 100-year site class. In order to determine site class. the landowner will obtain the site class index
from the state soil survey, place it in the correct index range
shown in the two tables provided in this definition. and select
[ 177]

WSR 01-07-117

the corresponding site class. The site class will then drive the
RMZ width. (See WAC 222-30-021 and 222-30-022.)
(1) For Western Washington

Site class

1
ll

III

IV

y_

50-year site index range
(state soil survey)
137+
119-136
97-118
76-96
<75

(2) For Eastern Washington
Site class

1
ll

III
IV

y_

100-year site
index range
(state soil survey)
120+
101-120
81-100
61-80
<60

50-year site index
range (state soil
survey)
86+
72-85
58-71
44-57
<44

For purposes of this definition, the site index at any location will be the site index reported by the Washington State
Department of Natural Resources State Soil Survey, (soil survey) and detailed in the associated forest soil summary
sheets. If the soil survey does not report a site index for the
location or indicates noncommercial or marginal forest land.
or the major species table indicates red alder. the following

rum1r

(a) If the site index in the soil survey is for red alder. and
the whole RMZ width is within that site index. then use site
class V. If the red alder site index is only for a portion of the
RMZ width, or there is on-site evidence that the site has historically supported conifer. then use the site class for conifer
in the most physiographically similar adjacent soil polygon.
(b) In Western Washington. if no site index is reported in
the soil survey. use the site class for conifer in the most physiographically similar adjacent soil polygon.
(c) In Eastern Washington. if no site index is reported in
the soil survey. assume site class III. unless site specific
information indicates otherwise.
(d) If the site index is noncommercial or marginally
commercial. then use site class V.
See also section 7 of the board manual.
"Site preparation" means those activities associated
with the removal of slash in preparing a site for planting and
shall include scarification and/or slash burning.
"Skid trail" means a route used by tracked or wheeled
skidders to move logs to a landing or road.
"Slash" means pieces of woody material containing
more than 3 cubic feet resulting from forest practice activities.
"SOSEA goals"· means the goals specified for a spotted
owl special emphasis area as identified on the SOSEA maps
(see WAC 222-16-086). SOSEA goals provide for demoProposed
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graphic and/or dispersal support as necessary to complement
the northern spotted owl protection strategies on federal land
within or adjacent to the SOSEA.
"Spoil" means excess material removed as overburden
or generated during road or landing construction which is not
used within limits of construction.
"Spotted owl dispersal habitat" see WAC 222-16085(2).
"Spotted owl special emphasis areas (SOSEA)"
means the geographic areas as mapped in WAC 222-16-086.
Detailed maps of the SOSEAs indicating the boundaries and
goals are available from the department at its regional offices.
"Stop work order" means the "stop work order"
defined in RCW 76.09.080 of the act and may be issued by
the department to stop violations of the forest practices chapter or to prevent damage and/ or to correct and/ or compensate
for damages to public resources resulting from forest practices.
OPTION l
"Stream-adjacent parallel roads" means roads
(including associated right-of-way clearing) in a riparian
management zone on a property that have an alignment that
is parallel to the general alignment of the stream. including
roads used by others under easements or cooperative road
agreements. Also included are stream crossings where the
alignment of the road continues to parallel the stream for
more than 250 feet on either side of the stream. Not included
are federal, state, county or municipal roads that are not subject to forest practices rules. or roads of another adjacent
landowner.
OPTION2
"Stream-adjacent parallel roads" means roads within
a riparian management zone or within an average of 200 feet
of any typed water on a property that have an alignment that
is parallel to the general alignment of the stream. including
roads used by others under easements or cooperative road
agreements. Also included are stream crossings where the
alignment of the road continues to parallel the stream for
more than 250 feet on either side of the stream. Not included
are federal. state. county or municipal roads that are not subject to forest practices rules. or roads of another adjacent
landowner.
"Sub-mature habitat" see WAC 222-16-085 (I )(b ).
"Suitable marbled murrelet habitat" means a contiguous forested area containing trees capable of providing nesting opportunities:
( l) With all of the following indicators unless the department, in consultation with the department of fish and wildlife, has determined that the habitat is not likely to be occupied by marbled murrelets:
(a) Within 50 miles of marine waters;
(b) At least 40% of the dominant and codominant trees
are Douglas-fir, western hemlock, western red cedar or sitka
spruce;
(c) Two or more nesting platforms per acre;
Proposed

(d) At least 7 acres in size, including the contiguous forested area within 300 feet of nesting platforms, with similar
forest stand characteristics (age, species composition, forest ~
structure) to the forested area in which the nesting platforms ,.
occur.
"Suitable spotted owl habitat" see WAC 222-16085( l).
"Temporarv road" means a forest road that is constructed and intended for use during the life of an approved
forest practices application/notification. All temporary roads
must be abandoned in accordance to WAC 222-24-052(3).
"Threaten public safety" means to increase the risk to
the public at large from snow avalanches. identified in consultation with the department of transportation or a local government. or landslides or debris torrents caused or triggered
by forest practices.
"Threatened or endangered species" means all species of wildlife listed as "threatened" or "endangered" by the
United States Secretary of the Interior or Commerce, and all
species of wildlife designated as "threatened" or "endangered" by the Washington fish and wildlife commission.
"Timber" shall mean forest trees, standing or down, of
a commercial species, including Christmas trees.
"Unconfined avulsing stream" means generally fifth
order or larger waters that experience abrupt shifts in channel
location. creating a complex flood plain characterized by
extensive gravel bars. disturbance species of vegetation of
variable age. numerous side channels. wall-based channels.
oxbow lakes. and wetland complexes. Many of these streams ~
have dikes and levees that may temporarily or permanently ~
restrict channel movement.
"Water bar" means a diversion ditch and/or hump in a
trail or road for the purpose of carrying surface water runoff
into the vegetation duff, ditch, or other dispersion area so that
it does not gain the volume and velocity which causes soil
movement and erosion.
"Watershed administrative unit (WAU)" means an
area shown on the map specified in WAC 222-22-020(1 ).
"Watershed analysis" means, for a given WAU, the
assessment completed under WAC 222-22-050 or 222-22060 together with the prescriptions selected under WAC 22222-070 and shall include assessments completed under WAC
222-22-050 where there are no areas of resource sensitivity.
"Weed" is any plant which tends to overgrow or choke
out more desirable vegetation.
"Western Washington" means the ((laRds of the state
lyiRg ·uest of the admiRistrative liRe deserihed iR the defiRi
tieft-ei)) geographic area of Washington west of the Cascade
crest and the drainages defined in Eastern Washington.
"Wetland" means those areas that are inundated or saturated by surface or ground water at a frequency and duration
sufficient to support, and under normal circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions, such as swamps, bogs, fens, and
similar areas. This includes wetlands created, restored, or ~
enhanced as part of a mitigation procedure. This does not ~
include constructed wetlands or the following surface waters
of the state intentionally constructed from wetland sites: Irri[ 178 J
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AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)

gation and drainage ditches, grass lined swales, canals, agricultural detention facilities, farm ponds, and landscape amenities.

WAC 222-16-030 Water typing system.((.?!!.)) Until the
fish habitat water type maps described below are adopted by
the board. the Interim Water Typing System established in
WAC 222-16-031 will continue to be used. The department
in cooperation with the departments of fish and wildlife, and
ecology, and in consultation with affected Indian tribes
((sfltttl)) will classify streams, lakes and ponds ((ftftd)). The
department will prepare ((stream elassifieatioH)) water type
maps showing the location of Type ((I, 2, 3 aHd 4)) S. F. and
N (Np and Ns) Waters within the ((¥tlftetts)) forested areas of
the state. ((S1:1eh maJlS shall ee availaeie for fll:IBlie iHspeetioH
at regioH offiees of the departmeflt. The waters ·.viii ee elassi
fied 1:1siHg the followiHg eriteria.)) The maps will be based on
a multiparameter. field-verified geographic information system (GIS) logistic regression model. The multiparameter
model will be designed to identify fish habitat by using geomorphic parameters such as basin size. gradient. elevation
and other indicators. The modeling process shall be designed
to achieve a level of statistical accuracy of 95% in separating
fish habitat streams and nonfish habitat streams. Furthermore. the demarcation of fish and nonfish habitat waters shall
be egually likely to over and under estimate the presence of
fish habitat. These maps shall be referred to as "fish habitat
water typing maps" and shall. when completed. be available
for public inspection at region offices of the department.
Fish habitat water type maps will be updated every five
years where necessary to better reflect observed. in-field conditions. Except for these periodic revisions of the maps. onthe-ground observations of fish or habitat characteristics will
generally not be used to adjust mapped water types. However. if an on-site interdisciplinary team using nonlethal
methods identifies fish. or finds that habitat is not accessible
due to naturally occurring conditions and no fish reside above
the blockage. then the water type will be immediately
changed to reflect the findings of the interdisciplinary team.
The finding will be documented on a water type update form
provided by the department and the fish habitat water type
map will be updated as soon as practicable. If a dispute arises
concerning a water type the department shall make available
informal conferences, as established in WAC 222-46-020
which shall include the departments of fish and wildlife, and
ecology, and affected Indian tribes and those contesting the
adopted water types. ((These eoF1fereHees shall ee estaelished
1:1Hder 1:3roeed1:1res esteelished iH WAC 222 46 020.))
The waters will be classified using the following criteria.
*(I) "Type ((,I.)) ~ Water" means all waters, within
their ((ordiHary high w11ter FAerk)) bankfull width, as inventoried as "shorelines of the state" under chapter 90.58 RCW
and the rules promulgated pursuant to chapter 90.58 RCW((,
e1:1t Hot iHel1:1diF1g those ·1t·aters'assoeiated vt'etiaf!ds es defiHed
iH ehapter 90.58 RCW)) including periodically inundated
areas of their associated wetlands.
*(2) "Type ((~)) .E Water" ((shftH)) mean~ segments of
natural waters which are ((Hot elassified as Type 1 Water aHd
have e high fish, ·.vildlife, or h1:1FAaR 1:1se. These are segFAeHts
of Hat1:1rel waters aHd periodieelly iH1:1Hdeted areas of their
assoeieted wetlaHds, vi"hieh)): Within the bankfull widths of

"Wetland functions" include the protection of water
quality and quantity, providing fish and wildlife habitat, and
the production of timber.
"Wetland management zone" means a specified area
adjacent to Type A and B Wetlands where specific measures
are taken to protect the wetland functions.
"Wildlife" means all species of the animal kingdom
whose members exist in Washington in a wild state. The term
"wildlife" includes, but is not limited to, any mammal, bird,
reptile, amphibian, fish, or invertebrate, at any stage of development. The term "wildlife" does not include feral domestic
mammals or the family Muridae of the order Rodentia (old
world rats and mice).

"Wildlife reserve trees" means those defective, dead,
damaged, or dying trees which provide or have the potential
to provide habitat for those wildlife species dependent on
standing trees. Wildlife reserve trees are categorized as follows:
Type 1 wildlife reserve trees are defective or deformed
live trees that have observably sound tops, limbs, trunks, and
roots. They may have part of the top broken out or have evidence of other severe defects that include: "Cat face," animal
chewing, old logging wounds, weather injury, insect attack,
or lightning strike. Unless approved by the landowner, only
~ green trees with visible cavities, nests, or obvious severe
, defects capable of supporting cavity dependent species shall
be considered as Type 1 wildlife reserve trees. These trees
must be stable and pose the least hazard for workers.
Type 2 wildlife reserve trees are dead Type 1 trees with
sound tops, limbs, trunks, and roots.
Type 3 wildlife reserve trees are live or dead trees with
unstable tops or upper portions. Unless approved by the landowner, only green trees with visible cavities, nests, or obvious severe defects capable of supporting cavity dependent
species shall be considered as Type 3 wildlife reserve trees.
Although the roots and main portion of the trunk are sound,
these reserve trees pose high hazard because of the defect in
live or dead wood higher up in the tree.
Type 4 wildlife reserve trees are live or dead trees with
unstable trunks or roots, with or without bark. This includes
"soft snags" as well as live trees with unstable roots caused by
root rot or fire. These trees are unstable and pose a high hazard to workers.
"Windthrow" means a natural process by which trees
are uprooted or sustain severe trunk damage by the wind.

"Yarding corridor" means a narrow. linear path
through a riparian management zone to allow suspended
cables necessary to support cable logging methods or suspended or partially suspended logs to be transported through
~ these areas by cable logging methods.
,
"Young forest marginal habitat" see WAC 222-16085 (l)(b).
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defined channels and periodically inundated areas of their
associated wetlands. or within lakes. ponds. or impoundments having a surface area of 0.5 acre or greater at seasonal
low water and which in any case contain fish habitat or are
described by one of the following four categories:
(a) Waters. which are diverted for domestic use by more
than ((-l-00)) l..Q residential or camping units or by a public
accommodation facility licensed to serve more than ((-l-00))
l..Q persons, where such diversion is determined by the department to be a valid appropriation of water and the only practical water source for such users. Such waters shall be considered to be Type ((2)) .E Water upstream from the point of such
diversion for 1,500 feet or until the drainage area is reduced
by 50 percent, whichever is less;
(b) Waters. which are diverted for use by federal, state,
tribal or private fish hatcheries. Such waters shall be considered Type F Water upstream from the point of diversion for
1.500 feet. including tributaries if highly significant for protection of downstream water quality. The department may
allow additional harvest beyond the requirements of Type F
Water designation provided the department determines after
a landowner-requested on-site assessment by the department
of fish and wildlife. department of ecology. the affected
tribes and interested parties that:
(i) The management practices proposed by the landowner will adequately protect water quality for the fish
hatchery; and
(ii) Such additional harvest meets the requirements of the
water type designation that would apply in the absence of the
hatchery;
(c) Waters. which are within a federal, state, local, or private campground having more than ((~)) l..Q camping units:
Provided, That the water shall not be considered to enter a
campground until it reaches the boundary of the park lands
available for public use and comes within I 00 feet of a camping unit, trail or other park improvement;
(((e) AFe 1:1sed b)' s1:1bsttullial A1:1mbeFs of aAadrnmo1:1s OF
FesideAt game fish foF SflaWRiAg, FeaFiAg OF migFatioA. WateFs
haviAg the followiAg eharneteFisties aFe flFes1:1med to ha\·e
highly sigAifieaAt fish flOfll:llatiOAS:
(i) StFeam segmeAts haviAg a defiAed ehaAAel 20 feet OF
gFeateF iA width betweeA the oFdiAaF)' high wateF maFks aAd
ha\'iAg a grndieAt of less thafl 4 fleFeeAt.
(ii) Lakes, flOAds, OF imflOl:IRdmeAts haviAg a s1:1Ffaee
aFea of I aeFe oF gFeateF at seasoAal low wateF; OF
(d) AFe 1:1sed by salmoAids foF off ehaAAel habitat. These
aFeas aFe eFitieal to the maiflteAaAee of Ofltim1:1m s1:1Fvival of
j1:1'>'eAile salmoAids. This habitat shall be ideAtified based OR
the followiflg eFiteFia)) (d) Riverine ponds. wall-based channels. and other channel features that are used by fish for offchannel habitat. These areas are critical to the maintenance
of optimum survival of fish. This habitat shall be identified
based on the following criteria:
(i) The site must be connected to a ((stFeam beaFiAg
salmoAids)) fish habitat stream and accessible during some
period of the year; and
(ii) The off-channel water must be accessible to ((jtweAile salmoAids thrn1:1gh a dFaiAage with less thaA a 5% grndi
em)) fish.
Proposed

((.£))(3) "Type ((~ WateP" shall meaA segffleAts of Rat
1:1rnl wateFs ·.vhieh aFe Rot elassified as T)'fle I OF 2 WateF aAd
have a modernte to slight fish, wildlife, aAd h1:1maA 1:1se. These ~
aFe segmeF1ts of F1at1:1rnl wateFs afld fleFiodieally iR1:1Adated ~
aFeas of theiF assoeiated wetlaAds whieh:
(a) AFe diverted for dofflestie 1:1se by more thaA JO resi
deAtial or eamfliAg 1:1Aits or by a fll:lblie aeeommodatioA faeil
ity lieeAsed to serve more thaA 10 fleFSOFIS, \YheFe s1:1eh diYer
sioA is determifled by the deflaFtmeflt to be a Yalid aflflFOflFia
tiofl of wateF aAd the oAly fJraetieal water so1:1ree for s1:1eh
1:1seFs. S1:1eh waters shall be eoflsideFed to be Tyfle 3 Water
l:lflStFeam from the flOiAt of s1:1eh diYersiofl for 1,500 feet or
1:1Atil the draiAage aFea is Fed1:1eed by 50 f!ereeflt, whieheYer is

lesst

(b) AFe 1:1sed by sigAifieaAt F11:1mbeFs of aAadFomo1:1s fish
foF sfla'"''Aiflg, FeaFiflg or migrntioA. WateFs haYiAg the fol ·
lowiAg ehaFaeteFisties aFe fJres1:1med to ha.,·e sigAifieaflt aF1ad
FOfflOl:IS fish 1:1se:
(i) Stream segmeAts haviAg a defiAed ehaflflel of5 feet OF
gFeateF ifl width bet't't'eefl the OFdiAaFy high wateF maFks; aAd
haviAg a grndieAt of less thaA 12 fleFeeAt aAd Rot l:lflStream of
a falls of mOFe thaA I 0 \'eFtieal feet.
(ii) PoAds OF imflOHAdffleAts haviflg a s1:1Ffaee aFea of less
thaA I aeFe at seasoflal low wateF aAd haviAg BA 01:1tlet to aA
aF1adrnmo1:1s fish stFeam.
(e) AFe 1:1sed by sigAifieaAt A1:1mbeFs of Fesideflt game
fish. '.VateFs ·uith the followiAg eharneteFisties aFe flFes1:1ff1ed
to haYe sigAifieaflt FesideAt game fish 1:1se:
(i) Stream segmeAts haviAg a defiAed ehaAAel of I 0 feet
OF gFeateF iA width betweeA the oFdiAaFy high wateF maFks; ~
aAd a s1:1mmeF low flow gFeateF thafl 0.3 e1:1bie feet fleF see ~
oAd; aAd a gFadieflt of less thaA 12 fleFeeflt.
(ii) PoAds oF ifflfJOl:IAdmeflts haYiAg a s1:1Ffaee aFea gFeateF
thaA 0.5 aeFe at seasoAal low wateF; OF
(d) AFe highly sigAifieaAt foF flFOteetioA of dowAstFeam
wateF f)Hality. TFib1:1taFies whieh eoAtFib1:1te gFeateF thaA 20
fleFeeAt of the flo·w to a Tyfle I OF 2 WateF aFe flFes1:1med to be
sigAifieaAt foF 1,500 feet from theiF eoAfll:leAee with the Tyfle
I OF 2 WateF OF l:IAtil theiF dFaiAage area is less thaA 50 fleFeeAt
of theiF drniAage aFea at the flOiflt of eoAfl1:1eAee, whiehe\'eF is
~

*(4) "Type 4 WateP" elassifieatioA shall be aflfllied to
segffleAts of Aat1:1Fal wateFs whieh aFe Rot elassified as T)'fle I,
2 OF 3, aAd foF the fll:IFflOSe of flFOteetiAg •uateF f)l:lality dowA
stFeam aFe elassified as Tyfle 4 WateF HflStFeam 1:1Atil the
ehaAAel width beeoffles less thaA 2 feet ifl width betweeA the
oFdiAaFy high wateF fflaFks. TheiF sigAifieaAee lies iA theiF
irifl1:1eAee OR wateF f)l:lality dowAstFeam iA Tyfle I, 2, aAd 3
WateFs. These may be fleFeRAial OF iAteffflitteAt.
*(5) "Type 6 WateP" elassifieatioA shall be aflfllied to
all Aat1:1Fal wateFs Rot elassified as T)'fle I, 2, 3 OF 4; iAel1:1diAg
stFeams with OF •uitho1:1t well defiAed ehaAAels, aFeas of
fleFeAAial OF iAteFmitteAt seeflage, flOAds, F1at1:1ral siAks aAd
drniAageways haviflg shofl fleFiods of SflFiAg OF stofffl Fl:lfloff.
.:l:.f61)) No Water" means all segments of natural waters
within the bankfull width of defined channels that are perennial nonfish habitat streams. Perennial streams are waters .i
that do not go dry any time of a year of normal rainfall. How- ~
ever. for the purpose of water typing. Type Np Waters
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include the intermittent dry portions of the perennial channel
below the uppermost point of perennial flow. If the upper~ most point of perennial flow cannot be identified with simple,
nontechnical observations (see board manual, section 13),
then Type Np Waters begin at a point along the channel
where the contributing basin area is:
(a) At least 13 acres in the Western Washington coastal
zone (which corresponds to the Sitka spruce zone defined in
Franklin and Dyrness, 1973);
(b) At least 52 acres in other locations in Western Washington;
(c) At least 300 acres in Eastern Washington.
(4) "Tyne Ns Water" means all segments of natural
waters within the bankfull width of the defined channels that
are not Type S, F, or Np Waters. These are seasonal, nonfish
habitat streams in which surface flow is not present for at
least some portion of a year of normal rainfall and are not
located downstream from any stream reach that is a Type Np
Water. Ns Waters must be physically connected by an
above-ground channel system to Type S, F, or Np Waters.
:ill For purposes of this section:
(a) "Residential unit" means a home, apartment, residential condominium unit or mobile home, serving as the principal place of residence.
(b) "Camping unit" means an area intended and used for:
(i) Overnight camping or picnicking by the public containing at least a fireplace, picnic table and access to water
and sanitary facilities; or
(ii) A permanent home or condominium unit or mobile
~
, ~ome not qualifying as a "residential unit" because of part
time occupancy.

I'

~

,

(c) (("ResieeHt gaffie fish" ffieaHS gaffie fish as eeseribee
iH the 'NashiHgtOH gaffie eoee that S~eHe their life C)'ele iH
fresh water. Steelheae, searuH e1:1ttluoat aHe Dolly VareeH
trout are aHaeroffio1:1s gaffie fish aHe sho1:1le Hot be eoHfusee
with resieeHt gaffie fish.

~)) "Public accommodation facility" means a business
establishment open to and licensed to serve the public, such
as a restaurant, tavern, motel or hotel.
((fem@ "Natural waters" only excludes water conveyance systems which are artificially constructed and actively
maintained for irrigation.
((fB)) ill "Seasonal low flow" and "seasonal low water"
mean the conditions of the 7-day, 2-year low water situation,
as measured or estimated by accepted hydrologic techniques
recognized by the department.
((fgj)) ill "Channel width and gradient" means a measurement over a representative section of at least 500 linear
feet with at least 10 evenly spaced measurement points along
the normal stream channel but excluding unusually wide
areas of negligible gradient such as marshy or swampy areas,
beaver ponds and impoundments. Channel gradient may be
determined utilizing stream profiles plotted from United
States geological survey topographic maps.
((fh1)) .{g} "Intermittent streams" means those segments
of streams that normally go dry.
(h) "Fish habitat" means habitat which is used by any
fish at any life stage at any time of the year, including potential habitat likely to be used by fish which could be recovered
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by restoration or management and includes off-channel habitat.
NEW SECTION
WAC 222-16-031 Interim water typing system. Until
the fish habitat water type maps mentioned above are available, waters will be classified according to the interim water
typing system described below. If a dispute arises concerning a water type, the department shall make available informal conferences, which shall include the departments of fish
and wildlife, ecology, and affected Indian tribes and those
contesting the adopted water types. These conferences shall
be established under procedures established in WAC 222-46020.
For the purposes of this interim water typing system see
the following table:
Water Type Conversion Table
Permanent Water Typing
Type "S"
Type "F"
Type "Np"
Type "Ns"

Interim Water Typing
Type 1 Water
Type 2 and 3 Water
Type 4 Water
Type 5 Water

*(l) "Type 1 Water" means all waters, within their
ordinary high-water mark, as inventoried as "shorelines of
the state" under chapter 90.58 RCW and the rules promulgated pursuant to chapter 90.58 RCW, but not including
those waters' associated wetlands as defined in chapter 90.58
RCW.
*(2) "Type 2 Water" means segments of natural waters
which are not classified as Type 1 Water and have a high fish,
wildlife, or human use. These are segments of natural waters
and periodically inundated areas of their associated wetlands,
which:
(a) Are diverted for domestic use by more than 100 residential or camping units or by a public accommodation facility licensed to serve more than 10 persons, where such diversion is determined by the department to be a valid appropriation of water and only considered Type 2 Water upstream
from the point of such diversion for 1,500 feet or until the
drainage area is reduced by 50 percent, whichever is less;
(b) Are diverted for use by federal, state, tribal or private
fish hatcheries. Such waters shall be considered Type 2
Water upstream from the point of diversion for 1,500 feet,
including tributaries if highly significant for protection of
downstream water quality. The department may allow additional harvest beyond the requirements of Type 2 Water designation provided by the department of fish and wildlife,
department of ecology, the affected tribes and interested parties that:
(i) The management practices proposed by the landowner will adequately protect water quality for the fish
hatchery; and
(ii) Such additional harvest meets the requirements of the
water type designation that would apply in the absence of the
hatchery;
Proposed
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(c) Are within a federal, state, local or private campground having more than 30 camping units: Provided, That
the water shall not be considered to enter a campground until
it reaches the boundary of the park lands available for public
use and comes within I 00 feet of a camping unit.
(d) Are used by fish for spawning, rearing or migration.
Waters having the following characteristics are presumed to
have highly significant fish populations:
(i) Stream segments having a defined channel 20 feet or
greater within the bankfull width and having a gradient of
less than 4 percent.
(ii) Lakes, ponds, or impoundments having a surface
area of I acre or greater at seasonal low water; or
(e) Are used by fish for off-channel habitat. These areas
are critical to the maintenance of optimum survival of fish.
This habitat shall be identified based on the following critena:
(i) The site must be connected to a fish bearing stream
and be accessible during some period of the year; and
(ii) The off-channel water must be accessible to fish
through a drainage with less than a 5% gradient.
*(3) "Type 3 Water" means segments of natural waters
which are not classified as Type I or 2 Waters and have a
moderate to slight fish, wildlife, and human use. These are
segments of natural waters and periodically inundated areas
of their associated wetlands which:
(a) Are diverted for domestic use by more than 10 residential or camping units or by a public accommodation facility licensed to serve more than 10 persons, where such diversion is determined by the department to be a valid appropriation of water and the only practical water source for such
users. Such waters shall be considered to be Type 3 Water
upstream from the point of such diversion for 1,500 feet or ·
until the drainage area is reduced by 50 percent, whichever is
less;

OPTION 1
(b) Are used by fish for spawning, rearing or migration.
The requirements for determining fish use are described in
the board manual section 13. If fish use has not been determined:

OPTION 2
(b) Are used by fish for spawning, rearing or migration.
(i) Waters having the following characteristics are presumed to have fish use:
(A) Stream segments having a defined channel of 2 feet
or greater within the bankfull width in Western Washington;
or 3 feet or greater in width in Eastern Washington; and having a gradient of 16 percent or less.
(B) Stream segments having a defined channel or 2 feet
or greater within the bankfull width in Western Washington;
or 3 feet or greater within the bankfull width in Eastern
Washington, and having a gradient greater than 16 percent
and less than or equal to 20 percent, and having greater than
50 acres in contributing basin size in Western Washington or
greater than 175 acres contributing basin size in Eastern
Washington, based on hydrographic boundaries;
Proposed

(C) Ponds or impoundments having a surface area of less
than I acre at seasonal low water and having an outlet to a
fish stream;
~
(D) Ponds of impoundments having a surface area ~
greater than 0.5 acre at seasonal low water.
(ii) The department shall waive or modify the characteristics in (i) of this subsection where:
(A) Waters have confirmed, long term, naturally occurring water quality parameters incapable of supporting fish;
(B) Snowmelt streams have short flow cycles that do not
support successful life history phases of fish. These streams
typically have no flow in the winter months and discontinue
flow by June I; or
(C) Sufficient information about a geomorphic region is
available to support a departure from the characteristics in (i)
of this subsection, as determined in consultation with the
department of fish and wildlife, department of ecology,
affected tribes and interested parties.

OPTION 1
*(4) "Type 4 Water" means all segments of natural
waters within the bankfull width of defined channels that are
perennial nonfish habitat streams. Perenni~l streams are
waters that do not go dry any time of a year of normal rainfall.
However, for the purpose of water typing, Type Np Waters
include the intermittent dry portions of the perennial channel
below the uppermost point of perennial flow. If the uppermost point of perennial flow cannot be identified with simple,
nontechnical observations (see board manual, section 13),
then Type Np Waters begin at a point along the channel ~
where the contributing basin area is:
~
(a) At least 13 acres in the Western Washington coastal
zone (which corresponds to the Sitka spruce zone defined in
Franklin and Dyrness, 1973);
(b) At least 52 acres in other locations in Western Washington;
(c) At least 300 acres in Eastern Washington.
*(5) "Type 5 Waters" means all segments of natural
waters within the bankfull width of the defined channels that
are not Type S, F, or Np Waters. These are seasonal, nonfish
habitat streams in which surface flow is not present for at
least some portion of the year and are not located downstream
from any stream reach that is a Type Np Water. Ns Waters
must be physically connected by an above-ground channel
system to Type S, F, or Np Waters.

OPTION 2
*(4) "Type 4 Water" classification shall be applied to
segments of natural waters which are not classified as Type I,
2, or 3, and for the purpose of protecting water quality downstream are classified as Type 4 Water upstream until the
channel width becomes less than 2 feet bankfull width. Their
significance lies in their influence on water quality downstream in Type I, 2, and 3 Waters. These may be perennial or
intermittent.
*(5) "Type 5 Waters" include all segments of natural
waters less than 2 feet bankfull width and are not Type I, 2,
3, or 4 Waters and which are nonfish bearing streams.
*(6) For purposes of this section:
[ 182]
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(a) "Residential unit" means a home, apartment, residential condominium unit or mobile home, serving as the principal place of residence.
(b) "Camping unit" means an area intended and used for:
(i) Overnight camping or picnicking by the public containing at least a fireplace, picnic table and access to water
and sanitary facilities; or
(ii) A permanent home or condominium unit or mobile
home not qualifying as a "residential unit" because of part
time occupancy.
(c) "Public accommodation facility" means a business
establishment open to and licensed to serve the public, such
as a restaurant, tavern, motel or hotel.
(d) "Natural waters" only excludes water conveyance
systems which are artificially constructed and actively maintained for irrigation.
(e) "Seasonal low flow" and "seasonal low water" mean
the conditions of the 7-day, 2-year low water situation, as
measured or estimated by accepted hydrologic techniques
recognized by the department.
(f) "Channel width and gradient" means a measurement
over a representative section of at least 500 linear feet with at
least I 0 evenly spaced measurement points along the normal
stream channel but excluding unusually wide areas of negligible gradient such as marshy or swampy areas, beaver ponds
and impoundments. Channel gradient may be determined
utilizing stream profiles plotted from United States geological survey topographic maps.
AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-16-035 Wetland typing system. *The
department in cooperation with the departments of fish and
wildlife, and ecology, and affected Indian tribes shall classify
wetlands. The wetlands will be classified in order to distinguish those which require wetland management zones and
those which do not. Wetlands which require wetland management zones shall be identified using the following criteria.
((Aeet:Jrate deliRealioA of 'NetlaRds iR aceofdaflce •,vi th the
maR1:1al shall be req1:1ired <:rnl)' ·.vhere Recessafy to detefffliRe
whether re13lacemeAt by s1:1bstit1:JtioR er enhaAcemeAt is
req1:1ired 13t1rs1:1ant te WAC 222 24 025( I 0) and shall be Jim
ited te the area of wetlaRd 13ro13osed te be filled. For the 131:1r
13oses ef determifliAg acreage to elassify or t)'fle '""etlaAds
1:1Rder this seetioR, a1313roximate determiflatioA 1:1siAg aerial
13hetogra13hs aAd ma13s, iAcl1:1diAg the AatioRal wetlaAds
iA't'eAtery, shall be s1:1fficieAt. IA additien, the iAAermost
bo1:1AdaF)' ef the .,.,·etlaAd maAagement zoAe OA Ty13e A er B
wetlaAds ma)' be determiAed b)' either of twe metheds:
DeliAeatioR of the wetlaAd edge, or ideRtifying the 13oiRt
where the cro•iin co't'er changes frem less thaR 30% to 30% or
more. exce13t ·v.·here Aecessary to determiAe '•'rhether re13lace
meAt by s1:1bstit1:1tion er eAhaAcement is req1:1ired 131:1rs1:1ant to
WAC 222 24 025(10), acc1:1rate delineatioA shall not be
req1:1ired 1:1nder this Title 222 'NAC fer activities reg1:1lated b)'
these F1:1les, incl1:1diAg b1:1t not limited to the location of roads,
laAdings, c1:1lverts, aAd cross draiAs. LaAdowAers are enco1:1r
aged to lea,·e vegetatien in these ferested wetlaAds in 1:1Adis
t1:1rbed leave areas where 13ossible. When so reqttested by any
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affected lando·.vners, a13f)licant or aggrieved 13ersoA, the
de13artmeAt shall make a\·ailable infermal coAferences, which
shall iAcl1:1de the departmeAts of fish aAd ·.vildlife, aRd ecol
egy, and affected Inaian tribes aAd those ceAtestiRg the
ado13ted wetland types. These coAfereAces shall be estab
lished uAder 13rocedures establishes iA WAC 222 46 020.))
*(!) "Nonforested wetlands" means any wetland or
portion thereof that has, or if the trees were mature would
have, a crown closure of less than 30 percent.
(a) "Type A Wetland" classification shall be applied to
all nonforested wetlands which:
(i) Are greater than 0.5 acre in size, including any acreage of open water where the water is completely surrounded
by the wetland; and
(ii) Are associated with at least 0.5 acre of ponded or
standing open water. The open water must be present on the
site for at least 7 consecutive days between April 1 and October I to be considered for the purposes of these rules; or
(b) "Type B Wetland" classification shall be applied to
all other nonforested wetlands greater than 0.25 acre.
*(2) "Forested wetland" means any wetland or portion
thereof that has, or if the trees were mature would have, a
crown closure of 30 percent or more.
*(3) "All forested and nonforested bogs" greater
than 0.25 acres shall be considered Type A Wetlands.
*(4) For the purposes of determining acreage to classify
or type wetlands under this section. approximate determination using aerial photographs and maps. including the
national wetlands inventory. shall be sufficient. In addition.
the innermost boundary of the wetland management zone on
Type A or B Wetlands may be determined by either of two
methods: Delineation of the wetland edge. or identifying the
point where the crown cover changes from less than 30 percent to 30 percent or more.
NEW SECTION
WAC *222-16-036 Wetland mapping. Wetlands mapping is required in connection with any forest practices application where the proposed activities relate to timber harvest
or road construction.
*(I) Landowners must map all forested wetlands and
Type A and B Wetlands where more than one-tenth (0.1) acre
of such wetlands will be impacted by filling and where mitigation for such filling is required.
*(2) Landowners must make an approximate determination of the boundaries and map all forested wetlands (regardless of size) that are in a riparian management zone, including
those parts of the forested wetlands that lie within the harvest
unit but outside of the riparian management zone. Mapping
is not required if entry within the riparian management zone
is not proposed as part of the harvest application.
*(3) Landowners must make an approximate determination of the boundaries and map all forested wetlands 3 acres
or more in size within the boundaries of the land to be covered by the application.
*(4) All such mapping must be performed to the wetland
delineation and mapping standards outlined in the board
manual, section 8.
[ 183]
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AMENDATORY SECTION (Amending WSR 98-07-047,
filed 3113/98, effective 5/1/98)

WAC

~222-16-050

Classes of forest practices. There

are 4 classes of forest practices created by the act. All forest
practices (including those in Classes I and II) must be conducted in accordance with the forest practices ((reg1:1lati0f1s))
rules.
(I) "Class IV - special." Application to conduct forest
practices involving the following circumstances requires an
environmental checklist in compliance with the State Environmental Policy Act (SEPA), and SEPA guidelines, as they
have been determined to have potential for a substantial
impact on the environment. It may be determined that additional information or a detailed environmental statement is
required before these forest practices may be conducted.
*(a) Aerial application of pesticides in a manner identified as having the potential for a substantial impact on the
environment under WAC 222-16-070 or ground application
of a pesticide within a Type A or B wetland.
(b) Specific forest practices listed in WAC 222-16-080
on lands designated as:
(i) Critical ((wildlife)) habitat (state) of threatened or
endangered species( (-;--er
(ii) Critieal haeitat (federal) of threateHed or eHdaHgered
SJ:Jeeies exeeJ:Jt those exel1:1ded ey the eoard l:lflder WAC 222

16 080(3))).

(c) Harvesting, road construction, aerial application of
pesticides and site preparation on all lands within the boundaries of any national park, state park, or any park of a local
governmental entity, except harvest of less than 5 MBF
within any developed park recreation area and park managed
salvage of merchantable forest products.
*( d) ((CoHstrnetiofl of roads, laHdiAgs, reek q1:1arries,
graYel J:Jits, eorrow J:Jits, aHd SJ:Joil disrosal areas OR slide
J:JFOAe areas as defiAed iA WAC 222 24 020(6) aAd field Yer
ified ey the derartmeAt, iA 0 watershed admiAistrati¥e l:IAit
that has Hot 1:1Aderg0Ae a ·n·atershed aAelysis 1:1Ader ehaJ:Jter
222 22 \l/AC, 't't'heA s1:1eh slide J:JFOHe areas oee1:1r ofl aA 1:1Aifl
teFFl:IJ:Jted sloJ:Je aeove water tyJ:Jed fll:IFSl:Hlflt to WAC 222 16
030, TyJ:Je A or TyJ:Je B WetlaHd, or earital imJ:Jro·;emeAt of
the state or its J:JOlitieal s1:1ediYisioAs where there is J:JOteAtial
for a s1:1estaAtial deeris flo·.v or mass failure to eause sigAifi
caflt imJ:Jaet to J:J1:1elie reso1:1rees.
*(e) Timeer harYest ifl a \Vatershed admiHistrati·"e 1:1Ait
that has Hot 1:1Aderg0He a watershed aHalysis 1:1F1der ehaJ:Jter
222 22 WAC, ofl slide J:JFOAe areas, field verified ey the
deJ:JartmeAt, where soils, geologie strneture, aAd loeal hydro!
ogy iHdieate that eaHOJ:JY removal has the J:JOtefltial for
iHereasiHg sloJ:Je iAstaeility, whefl s1:1eh areas oee1:1r OR afl
l:lfliflteff\:IJ:Jted sloJ:Je aeove aHy water lyJ:Jed J:Jl:lrs1:1aF1l to 'NAG
222 16 030, TyJ:Je A or TyJ:Je B WetlaHd, or a eaJ:Jital
iFAJ:Jrovemeflt of the state or its J:JOlitieal s1:1edivisi0As ·.vhere
there is a J:JOteHtial for a s1:1estaHtial deeris flow or mass fail
1:1re to ea1:1se sigHifieaHt iFAJ:Jaet to J:Jl:lelie reso1:1rees.
ffj)) Timber harvest, or construction of roads. landings,
gravel pits, rock quarries, or spoil disposal areas. on potentially unstable slopes or landforms described in (i) below that
has the potential to deliver sediment or debris to a public
resource or that has the potential to threaten public safety,
Proposed
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and which has been field verified by the department (see
WAC 222-10-030 SEPA policies for potential unstable
slopes and landforms).
(i) For the purpose of this rule, potentially unstable
slopes or landforms are one of the following: (See the board
manual section 16 for more descriptive definitions.)
(A) Inner gorges, convergent headwalls, or bedrock hollows with slopes steeper than 35° (70%);
(B) Toes of deep-seated landslides, with slopes steeper
than 33° (65%);
CC) Ground water recharge areas for glacial deep-seated
landslides;
(0) Outer edges of meander bends along valley walls or
high terraces of an unconfined meandering stream; or
(E) Any areas containing features indicating the presence of potential slope instability which cumulatively indicate the presence of unstable slopes.
(ii) The department will base its classification of the
application/notification on professional knowledge of the
area, information such as soils, geologic or hazard zonation
maps and reports or other information provided by the applicant.
(iii) An application would not be classified as Class IVSpecial for potentially unstable slopes or landforms under
this subsection if:
(A) The proposed forest practice is located within a
WAU that is subject to an approved watershed analysis;
(B) The forest practices are to be conducted in accordance with an approved prescription from the watershed
analysis (or as modified through the 5-year review process);
and
(C) The applicable prescription is specific to the site or
situation, as opposed to a prescription that calls for additional
analysis. The need for an expert to determine whether the site
contains specific landforms will not be considered "additional analysis," as long as specific prescriptions are established for such landforms.
~ Timber harvest, in a watershed administrative unit
((that has)) not ((1:1Hderg0He a)) subject to an approved watershed analysis under chapter 222-22 WAC, construction of
roads, landings, rock quarries, gravel pits, borrow pits, and
spoil disposal areas on snow avalanche slopes within those
areas designated by the department, in consultation with
department of transportation and local government, as high
avalanche hazard where there is the potential to deliver sediment or debris to a public resource, or the potential to
threaten public safety.
((fg-1)) ill Timber harvest, construction of roads, landings, rock quarries, gravel pits, borrow pits, and spoil disposal areas on archaeological or historic sites registered with
the Washington state office of archaeology and historic preservation, or on sites containing evidence of Native American
cairns, graves, or glyptic records, as provided for in chapters
27.44 and 27.53 RCW. The department shall consult with
affected Indian tribes in identifying such sites.
((-*fh1)) ~Forest practices subject to ((a)) an approved
watershed analysis conducted under chapter 222-22 WAC in
an area of resource sensitivity identified in that analysis
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which deviates from the prescriptions (which may include an
alternate plan) in the watershed analysis.
((.ll!fi1)) =@Filling or draining of more than 0.5 acre of a
wetland.
(2) "Class IV - general." Applications involving the
following circumstances are "Class IV - general" forest practices unless they are listed in "Class IV - special." Upon
receipt of an application, the department will determine the
lead agency for purposes of compliance with the State Environmental Policy Act pursuant to WAC 197-11-924 and 19711-938(4) and RCW 43.21C.037(2). Such applications are
subject to a 30-day period for approval unless the lead agency
determines a detailed statement under RCW 43.21 C.030
(2)(c) is required. Upon receipt, if the department determines
the application is for a proposal that will require a license
from a county/city acting under the powers enumerated in
RCW 76.09.240, the department shall notify the applicable
county/city under WAC 197-11-924 that the department has
determined according to WAC 197-11-938(4) that the
county/city is the lead agency for purposes of compliance
with State Environmental Policy Act.
(a) Forest practices (other than those in Class I) on lands
platted after January 1, 1960, or on lands being converted to
another use.
(b) Forest practices which would otherwise be Class III,
but which are taking place on lands which are not to be reforested because of likelihood of future conversion to urban
development. (See WAC 222-16-060 and 222-34-050.)
(3) "Class I." Those operations that have been determined to have no direct potential for damaging a public
resource are Class I forest practices. When the conditions
listed in "Class IV - Special" are not present, these operations
may be commenced without notification or application.
(a) Culture and harvest of Christmas trees and seedlings.
*(b) Road maintenance except: (i) Replacement of
bridges and culverts across Type((~)) S, For flowing
Type ((4)) NQ Waters; or (ii) movement of material that has a
direct potential for entering Type ((~)) S, F or flowing
Type ((4)) NQ Waters or Type A or B Wetlands.
*(c) Construction of landings less than I acre in size, if
not within a shoreline area of a Type ((+))~Water, the riparian management zone of a Type((~)) E Water, the ((effitRar)' high water mark)) bankfull width of a Type ((4)) NQ
Water, a wetland management zone, a wetland, or the
CRGNSA special management area.
*(d) Construction of less than 600 feet of road on a sideslope of 40 percent or less if the limits of construction are not
within the shoreline area of a Type((+)) .S. Water, the riparian
management zone of a Type ((2 er Tnie 3)) E Water, the
((erdiAary high water !flark)) bankfull width of a Type ((4))
NQ Water, a wetland management zone, a wetland, or the
CRGNSA special management area.
*(e) Installation or removal of a portable water crossing
structure where such installation does not take place within
the shoreline area of a Type ((+))~Water and does not
involve disturbance of the beds or banks of any waters.
*(f) Initial installation and replacement of relief culverts
and other drainage control facilities not requiring a hydraulic
permit.
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(g) Rocking an existing road.
(h) Loading and hauling timber from landings or decks.
(i) Precommercial thinning and pruning, if not within the
CRGNSA special management area.
(j) Tree planting and seeding.
(k) Cutting and/or removal of less than 5,000 board feet
of timber (including live, dead and down material) for personal use (i.e., firewood, fence posts, etc.) in any 12-month
period, if not within the CRGNSA special management area.
(1) Emergency fire control and suppression.
(m) Slash burning pursuant to a burning permit (RCW
76.04.205).
*(n) Other slash control and site preparation not involving either off-road use of tractors on slopes exceeding 40 percent or off-road use of tractors within the shorelines of a Type
1 Water, the riparian management zone of any Type 2 or 3
Water, or the ordinary high-water mark of a Type 4 Water, a
wetland management zone, a wetland, or the CRGNSA special management area.
*(o) Ground application of chemicals, if not within the
CRGNSA special management area. (See WAC 222-38-020
and 222-38-030.)
*(p) Aerial application of chemicals (except insecticides), outside of the CRGNSA special management area
when applied to not more than 40 contiguous acres if the
application is part of a combined or cooperative project with
another landowner and where the application does not take
place within 100 feet of lands used for farming, or within 200
feet of a residence, unless such farmland or residence is
owned by the forest landowner. Provisions of chapter 222-38
WAC shall apply.
(q) Forestry research studies and evaluation tests by an
established research organization.
~(r) Any of the following if none of the operation or limits of construction takes place within the shoreline area of a
Type ((+))~Water or the riparian management zone of a
Type ((HH)) E Water, the ((ordiAary high water f!'lark))
bankfull width of a Type ((4)) NJ2 Water or flowing Type
((~)) Ns Water, or within the CRGNSA special management
area and the operation does not involve off-road use of tractor
or wheeled skidding systems on a sideslope of greater than 40
percent:
(i) Any forest practices within the boundaries of existing
golf courses.
(ii) Any forest practices within the boundaries of existing
cemeteries which are approved by the cemetery board.
(iii) Any forest practices involving a single landowner
where contiguous ownership is less than two acres in size.
(s) Removal of beaver structures from culverts on active
and inactive roads. A hydraulics project approval from the
Washington department of fish and wildlife may be required.
(4) "Class II." Certain forest practices have been determined to have a less than ordinary potential to damage a public resource and may be conducted as Class II forest practices: Provided, That no forest practice enumerated below
may be conducted as a Class II forest practice if the operation
requires a hydraulic project approval (RCW 75.20.100) or is
within a "shorelines of the state," or involves ((a beRd ifl lieu
ef laAdewRers sigRature)) owner of pemetual timber rights
[ 185 l
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subject to RCW 76.09.067 (other than renewals). Such forest
practices require an application. No forest practice enumerated below may be conducted as a "Class II" forest practice if
it takes place on lands platted after January I, 1960, or on
lands being converted to another use. Such forest practices
require a Class IV application. Class II forest practices are the
following:
(a) Renewal of a prior Class II notification where no
change in the nature and extent of the forest practices is
required under rules effective at the time of renewal.
(b) Renewal of a previously approved Class III or IV forest practice application where:
(i) No modification of the uncompleted operation is proposed;
(ii) No notices to comply, stop work orders or other
enforcement actions are outstanding with respect to the prior
application; and
(iii) No change in the nature and extent of the forest practice is required under rules effective at the time of renewal.
Renewal of a previously approved multiyear permit for forest
practices within a WAU with an approved watershed analysis
requires completion of a necessary 5-year review of the
watershed analysis.
*(c) Any of the following if none of the operation or limits of construction takes place within the riparian management zone of a Type((~)) .E Water, within the ((ordiAary
high water mark)) bankfull width of a Type ((4)) Nu Water,
within a wetland management zone, within a wetland, or
within the CRGNSA special management area:
(i) Construction of advance fire trails.
(ii) Opening a new pit of, or extending an existing pit by,
less than I acre.
*(d) Any of the following if none of the operation or limits of construction takes place within the riparian management zone of a Type((~)) .E Water, within the ((ordiAar}'
high water mark)) bankfull width of a Type ((4)) NQ Water,
within a wetland management zone or within a wetland; and
if none of the operations involve off-road use of tractor or
wheeled skidding systems on a sideslope of greater than 40
percent:
Salvage of logging residue.
*(e) Any of the following if none of the operation or limits of construction takes place within the riparian management zone of a Type((~)) .E Water, within the ((ordiAary
high water mark)) bankfull width of a Type ((4)) NQ Water,
within a wetland management zone, within a wetland, or
within the CRGNSA special management area, and if none of
the operations involve off-road use of tractor or wheeled
skidding systems on a sideslope of greater than 40 percent,
and if none of the operations are located on lands with a likelihood of future conversion (see WAC 222-16-060):
(i) West of the Cascade summit, partial cutting of 40 percent or less of the live timber volume.
(ii) East of the Cascade summit, partial cutting of 5,000
board feet per acre or less.
(iii) Salvage of dead, down, or dying timber if less than
40 percent of the total timber volume is removed in any 12month period.
(iv) Any harvest on less than 40 acres.
Proposed
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(v) Construction of 600 or more feet of road, provided
that the department shall be notified at least 2 business days'
before commencement of the construction.
~
(5) "Class III." Forest practices not listed under Classes ~
IV, I or II above are "Class III" forest practices. Among Class
III forest practices are the following:
(a) Those requiring hydraulic project approval (RCW
75.20.100).
*(b) Those within the shorelines of the state other than
those in a Class I forest practice.
*(c) Aerial application of insecticides, except where
classified as a Class IV forest practice.
*(d) Aerial application of chemicals (except insecticides), except where classified as Class I or IV forest practices.
*(e) Harvest or salvage of timber except where classed
as Class I, II or IV forest practices.
*(f) All road construction and reconstruction except as
listed in Classes I, II and IV forest practices.
(g) Opening of new pits or extensions of existing pits
over I acre.
*(h) Road maintenance involving:
(i) Replacement of bridges or culverts acro.ss Type ((..J..;+,
~)) S. For flowing Type ((4)) Nu Waters; or
(ii) Movement of material that has a direct potential for
entering Type((~)) S. For flowing Type ((4)) Nu Waters
or Type A or B Wetlands.
(i) Operations involving ((aA aflfllieaAt'S eoAd iA lie1:1 of a
laAdowAer's sigAat1:1re)) owner of pemetual timber rights sub- ~
ject to RCW 76.09.067.
~
U) Site preparation or slash abatement not listed in
Classes I or IV forest practices.
(k) Harvesting, road construction, site preparation or
aerial application of pesticides on lands which contain cultural, historic or archaeological resources which, at the time
the application or notification is filed, are:
(i) On or are eligible for listing on the National Register
of Historic Places; or
(ii) Have been identified to the department as being of
interest to an affected Indian tribe.
(I) Harvesting exceeding 19 acres in a designated difficult regeneration area.
(m) Utilization of an alternate plan. See WAC 222-12040.
*(n) Any filling of wetlands, except where classified as
Class IV forest practices.
*(o) Multiyear permits.
AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-16-070 Pesticide uses with the potential for
a substantial impact on the environment. *To identify forest practices involving pesticide uses that have the potential
for a substantial impact on the environment, the department
shall apply the process prescribed in this section. See WAC
222-16-050 (l)(a).
(I) Pesticide list - The department shall maintain a list of
all pesticides registered under chapter 15.58 RCW for use in
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KEY FOR EVALUATION OF SITE SPECIFIC USE OF AERIALLY
APPLIED ((tllE:Mlt l"".I:• bS)) PESTICIDES
Action
Resp
Question
Question
go to 5(c)
Yes
5 (b)
Determine the toxicity rating
go to 5(d)
Yes
from the pesticide list:
*Is the toxicity rating "Caution"
or "Warning"?
*Is the toxicity rating "Danger"?
Class IV Sp
Yes
5 (c)
Is there a Group A or B water
go to 5(e)
surface water system (WAC 246- No
290-020) intake OR a fish hatchery intake within one half mile
downstream of the operation?
Yes
Class IV Sp
5 (d)
Is there a Group A or B water
go to 5(e)
No
surface system intake OR a fish
hatchery intake within I mile
downstream of the operation?
Class IV Sp
Yes
5 (e)
Is the operation within 200 feet
go to 5(f)
No
of the intake of a Group A or B
spring water system?
Class IV Sp
Is the operation applying a pesti- Yes
5 (f)
go to 6(a)
No
cide in a Type A or B wetland?

forest practices. The department shall conduct, in consulta• tio"n with the departments of ecology, health, agriculture, and
fish and wildlife, an annual review of the list for the purpose
of including new pesticides and/ or removing those pesticides
which have been prohibited from use. The list shall be available to the public at each of the department's offices. A list of
the department's offices and their addresses appears at WAC
332-10-030. In preparing the pesticide list, the department
shall include information on the following characteristics:
(a) Active ingredients, name brand or trade mark, labeled
uses, pesticide type, EPA-registration number;
(b) Toxicity of the pesticide based on the Environmental
Protection Agency (EPA) label warning under 40 C.F.R.
156. IO (h)(l ), listed as "caution," "warning," "danger," or
"danger - poison" except as modified to consider aquatic or
mammalian toxicity; and
(c) Whether the pesticide is a state restricted use pesticide for the protection of ground water under WAC 16-228-

I'

6 (a)

164(1 ).

(2) Key for evaluating applications. To determine
whether aerial application of a pesticide has the potential for
a substantial impact on the environment, the department shall
apply the following analysis:
KEY FOR EVALUATION OF SITE SPECIFIC USE OF AERIALLY
APPLIED ('tHEMltAbS)) PESTICIDES
Action
Resp
Question
Question
go to 2
Yes
Is the pesticide on the pesticide
I (a)
go to l(b)
No
list (WAC 222-16-070(1))?
llI
Class
Is the pesticide being used under Yes
I (b)
Class IV Sp
No
a Dept of Agriculture Experimental Use Permit (WAC 16228-125)?
Class IV Sp
Is the toxicity rating for the pesti- Yes
2
go to 3(a)
No
cide to be used "Danger - Poison" as designated in the pesticide list (WAC 222-16070(l)(b))?
go to 3(b)
Is Bacillus thuringiensis (BT) the Yes
3 (a)
go to 4(a)
only pesticide being used on this No
3 (b)

4 (a)

4 (b)

5 (a)

application?
Is there a Threatened or Endangered species or the critical habitat (Federal) or critical ((wildltfe)) habitat (State) of a species
within the application area that is
susceptible to the BT strain being
used?
Is this operation occurring over
ground water with a high susceptibility to contamination as specitied in EPA 910/ 9-87-189 or in
documentation provided by the
department of ecology?
Is this pesticide a state restricted
use pesticide for the protection of
ground water under WAC 16228-164 (I)?
Is the operation adjacent (within
I 00 ft.) of surface water?

Yes
No

Class IV Sp
Class llI

Yes
No

go to4(b)
go to 5(a)

Yes
No

Class IV Sp
go to 5(a)

Yes
No

go to 5(b)
go to 5(e)

6 (b)

6 (c)

Does any portion of the planned
operation cover 240 or more contiguous acres? Pesticide treatment units will be considered
contiguous if they are separated
by less than 300 feet or treatment
dates of adjacent units are less
than 90 days apart.
Is there a Threatened or Endangered species or the critical habitat (Federal) or critical ((wildltfe)) habitat (State) of a species
within the application area?

Yes
No

Class IV Sp
go to 6(b)

Yes
No

Class IV Sp
go to 6(c)

If there is a special concern identified for this pesticide in the
Board manual, does it apply to
this application?

Yes
No

Class IV Sp
Class llI

(3) Special concerns (see WAC 222-16-070 (2)6(c))
shall be evaluated by the department of agriculture. Information regarding special concerns shall be presented to the
board for review. Approved special concerns shall be
included in the board's manual. Special concerns shall
include situations where use of pesticides has the potential
for a substantial impact on the environment, beyond those
covered specifically in the key in subsection (2) of this section.
AMENDATOR Y SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-16-080 Critical ((wildlife)) habitats (state)
((e1td eritieel ltehitet (federal))) of threatened and endangered species. (I) Critical ((wilelife)) habitats (state) of
threatened or endangered species and specific forest practices
designated as Class IV-Special are as follows:
(a) Bald eagle - harvesting, road construction, aerial
application of pesticides, or site preparation within 0.5 mile
of a known active nest site, documented by the department of
fish and wildlife, between the dates of January I and August
15 or 0.25 mile at other times of the year; and within 0.25
[ 187]
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mile of a communal roosting site. Communal roosting sites
shall not include refuse or garbage dumping sites.
(b) Gray wolf - harvesting, road construction, or site
preparation within I mile of a known active den site, documented by the department of fish and wildlife, between the
dates of March 15 and July 30 or 0.25 mile from the den site
at other times of the year.
(c) Grizzly bear - harvesting, road construction, aerial
application of pesticides, or site preparation within I mile of
a known active den site, documented by the department of
fish and wildlife, between the dates of October I and May 30
or 0.25 mile at other times of the year.
(d) Mountain caribou - harvesting, road construction,
aerial application of pesticides, or site preparation within
0.25 mile of a known active breeding area, documented by
the department of fish and wildlife.
(e) Oregon silverspot butterfly - harvesting, road construction, aerial or ground application of pesticides, or site
preparation within 0.25 mile of an individual occurrence,
documented by the department of fish and wildlife.
(t) Peregrine falcon - harvesting, road construction,
aerial application of pesticides, or site preparation within 0.5
mile of a known active nest site, documented by the department of fish and wildlife, between the dates of March I and
July 30; or harvesting, road construction, or aerial application
of pesticides within 0.25 mile of the nest site at other times of
the year.
(g) Sandhill crane - harvesting, road construction, aerial
application of pesticides, or site preparation within 0.25 mile
of a known active nesting area, documented by the department of fish and wildlife.
(h) Northern spotted owl(( the followiHg shall apply
thre1:1gh Jl:IHe 30, 1996: HarvestiHg, road eoHslr1:1etioH, or
aerial applieatioH of pestieides OH the most s1:1itaele 500 aeres
of ttestiHg, roostiHg, aHd foragittg habitat s1:1rro1:1HdiHg the
Horthern spotted owl site eeHter. The most s1:1itable habitat
shall Se determiHed S)' the departmeHt iH eooperatiOH •Nith
the departmeHt of fish aHd .,.,.ildlife, tribes, aHd others with
applieable expertise. CoHsideratioH shall ee giYeH to habitat
q1:1ality, proximit)· lO the aetivity eeHter aHd e0Htig1:1it)' iH
seleetiHg the most s1:1itable 500 aeres of haeitat.
BegiHHiHg Jl:lly 1, 1996, the followiHg shall appl)' for the
Horthern spotted owl:))~
(i) Within a SOSEA boundary (see maps in WAC 22216-086), except as indicated in (h)(ii) of this subsection, harvesting, road construction, or aerial application of pesticides
on suitable spotted owl habitat within a median home range
circle that is centered within the SOSEA or on adjacent federal lands.
(ii) Within the Entiat SOSEA, harvesting, road construction, or aerial application of pesticides within the areas
indicated for demographi c support (see WAC 222-16086(2)) on suitable spotted owl habitat located within a
median home range circle that is centered within the demographic support area.
(iii) Outside of a SOSEA, harvesting, road construction,
or aerial application of pesticides, between March I and
August 31 on the seventy acres of highest quality suitable
spotted owl habitat surrounding a northern spotted owl site
Proposed
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center located outside a SOSEA. The highest quality suitable
habitat shall be determined by the department in cooperation
with the department of fish and wildlife. Consideratio n shall ~
be given to habitat quality, proximity to the activity center ~
and contiguity.
(iv) Small parcel northern spotted owl exemption.
Forest practices proposed on the lands owned or controlled
by a landowner whose forest land ownership within the
SOSEA is less than or equal to 500 acres and where the forest
practice is not within 0.7 mile of a northern spotted owl site
center shall not be considered to be on lands designated as
critical ((wildlife)) habitat (state) for northern spotted owls.
(i) Western pond turtle - harvesting, road construction,
aerial application of pesticides, or site preparation within
0.25 mile of a known individual occurrence, documented by
the department of wildlife.
(j) Marbled murrelet.
(i) Harvesting, other than removal of down trees outside
of the critical nesting season, or road construction within an
occupied marbled murrelet site.
(ii) Harvesting, other than removal of down trees outside
of the critical nesting season, or road construction within suitable marbled murrelet habitat within a marbled murrelet
detection area.
(iii) Harvesting, other than removal of down trees outside of the critical nesting season, or road construction within
suitable marbled murrelet habitat containing 7 platforms per
acre outside a marbled murrelet detection area."
(iv) Harvesting, other than removal of down trees out- ~
side of the critical nesting season, or road construction out- ~
side a marbled murrelet detection area within a marbled murrelet special landscape and within suitable marbled murrelet
habitat with 5 or more platforms per acre.
(v) Harvesting within a 300 foot managed buffer zone
adjacent to an occupied marbled murrelet site that results in
less than a residual stand stem density of 75 trees per acre
greater than 6 inches in dbh; provided that 25 of which shall
be greater than 12 inches dbh including 5 trees greater than
20 inches in dbh, where they exist. The primary consideration
for the design of managed buffer zone widths and leave tree
retention patterns shall be to mediate edge effects. The width
of the buffer zone may be reduced in some areas to a minimum of 200 feet and extended to a maximum of 400 feet as
long as the average of 300 feet is maintained.
(vi) Except that the following shall not be critical ((wtklhle)) habitat (state):
(A) Where a landowner owns less than 500 acres of forest land within 50 miles of saltwater and the land does not
contain an occupied marbled murrelet site; or
(B) Where a protocol survey (see WAC 222-12-090( 14))
has been conducted and no murrelets were detected. The
landowner is then relieved from further survey requirements.
However, if an occupied marbled murrelet site is established,
this exemption is void.
(2) The following critical habitats (federal) designated
~
by the United States Secretary of the Interior or Commerce,
~
or specific forest practices within those habitats, have been
determined to ((-Ret)) have the potential for a substantial
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impact on the environment and therefore are designated as
critical habitats (state) of threatened or endangered species:
((Marsled lfl1:1rrelet eritieal haeitat 50 C.F.R. § 17.95(0),
61 fed. Reg. 26256 as a res1:1lt of pro,·isioRs of the state's
lflar01ed lfll:IFFelet rale.))
(3) For the purpose of identifying forest practices which
have the potential for a substantial impact on the environment
with regard to threatened or endangered species newly listed
by the Washington fish and wildlife commission and/or the
United States Secretary of the Interior or Commerce, the
department shall after consultation with the department of
fish and wildlife, prepare and submit to the board a proposed
list of critical ((wildlife)) habitats (state) of threatened or
endangered species. This list shall be submitted to the board
within((~)) 30 days of the listing of the species. The department shall, at a minimum, consider potential impacts of forest practices on habitats essential to meeting the life requisites for each species listed as threatened or endangered.
Those critical ((wildlife)) habitats (state) adopted by the
board shall be added to the list in subsection ( l) of this section. See WAC 222-16-050 (l)(b)((fi-1)).
(4) For the purpose of identifying any areas and/or forest
practices within critical habitats (federal) designated by the
United States Secretary of the Interior or Commerce which
((tle-ftet)) have the potential for a substantial impact on the
environment, the department shall, after consultation with the
department of fish and wildlife, submit to the board a proposed list of any forest practices and/or areas proposed for
((exel1:1sioH from)) inclusion in Class IV - special forest prac~ tices. The department shall submit the list to the board within
, ((+20)) 30 days of the date the United States Secretary of the
Interior or Commerce publishes a final rule designating critical habitat (federal) in the Federal Register. Those critical
habitats ((exel1:1ded)) included by the board ((fffim)) in Class
IV - Special shall be added to the list in subsection (2) of this
section. See WAC 222-16-050 (l)(b)((ftB)).
(5)(a) Except for bald eagles under subsection (1 )(a) of
this section, the critical ((wilcllife)) habitats (state) of threatened and endangered species and specific forest practices
designated in subsection~ ( 1) and (2) of this section are
intended to be interim. These interim designations shall
expire for a given species on the earliest of:
(i) The effective date of a regulatory system for wildlife
protection referred to in (b) of this subsection or of substantive rules on the species.
(ii) The delisting of a threatened or endangered species
by the Washington fish and wildlife commission and by the
United States Secretary of Interior or Commerce.
(b) The board shall examine current wildlife protection
and department authority to protect wildlife and develop and
recommend a regulatory system, including baseline rules for
wildlife protection. To the extent possible, this system shall:
(i) Use the best science and management advice available;
(ii) Use a landscape approach to wildlife protection;
(iii) Be designed to avoid the potential for substantial
~ impact to the environment;
(iv) Protect known populations of threatened and endan,
gered species of wildlife from negative effects of forest practices consistent with RCW 76.09.010; and
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(v) Consider and be consistent with recovery plans
adopted by the department of fish and wildlife pursuant to
RCW 77.12.020(6) or habitat conservation plans or 16 U.S.C.
l 533(d) rule changes of the Endangered Species Act.
(6) Regardless of any other provision in this section, forest practices applications shall not be classified as Class IVSpecial based on critical ((wildlife)) habitat (state) (WAC
222-16-080((( I)) or eritieal haeitat (federal) ())WAC 222-16050 ( 1)(b)((ftt1))) for a species~ if the forest practices are consistent with one or more of the following ((proposed fur pro
teetioR of the speeies)):

OPTION 1
(a) ((A haeitat coRservatioH plaR aRd per!flit or aH iRei
deRta) take State!fleRt eo,•eriAg Sl:leh SJ3eeies appro\·ed By the
Seeretary of the IHterior or Colflmeree 131:1rs1:1aHt to 16 U.S.C.
§ 1536 (e) or 1539 (a); aH "1:1Rlistea speeies agree!fleRt" cm•er
iHg s1:1eh speeies ap13ro,•ed ey the U.S. fish aRd Wilalife Ser
·liee or ~iatioRal MariRe fisheries Serviee; or a "Ro take let
ter" or other eooperath•e or coRservatioR agreelfleHt eHtered
iHto with a federal or state fish aRa '>Vildlife ageRey 131:1rs1:1aHt
to its stat1:1tory a1:1tliority for fish aRd 'Hildlife proteetioR that
adaresses the Reeds of the affeetea species aRd that is s1:1Bjeet
to review 1:1Rder the ~latiottal EAviroR!fleHtal ProteetioR Aet,
42 U.S.C. §4321 et seq., or the State EH\•irOR!fleHtal Policy
Aet, ehapter 43.21C RCW, as applicaele;) ) Documents
addressing the needs of the affected species provided such
documents have been reviewed under the National Environmental Policy Act, 42 U.S.C. section 4321 et seg.:

OPTION 2
(a) Documents addressing the needs of the affected species provided such documents are in compliance with the
National Environmental Policy Act. 42 U.S.C. section 4321
et seg.:
(i) A habitat conservation plan and incidental take permit; or an incidental take statement covering such species
approved by the Secretary of the Interior or Commerce pursuant to 16 U.S.C. § 1536 Cb) or 1539 (a); or
(ii) An "unlisted species agreement" covering such species approved by the U.S. Fish and Wildlife Service or
National Marine Fisheries Service; or
(iii) Other conservation agreement entered into with a
federal agency pursuant to its statutory authority for fish and
wildlife protection that addresses the needs of the affected
species; or
(iv) A rule adopted by the U.S. Fish and Wildlife Service
or the National Marine Fisheries Service for the conservation
of an affected species pursuant to 16 U.S.C. section 1533(d);
or
(b) Documents addressing the needs of the affected species so long as they have been reviewed under the State Environmental Policy Act:
Ci) A landscape management plan; or
(ii) Another cooperative or conservation agreement
entered into with a state resource agency pursuant to its statutory authority for fish and wildlife protection;
[ 189]
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((A n:1le adOflled by the U.8. Fish aRd Wildlife Ser.·ice
for the coRsen·atioR of a )'lartic1:1lar threateRed Sflecies fll:IFSl:I
aRtlo l€iU.8.C. l533(d);))
(c) A special wildlife management plan (SWMP) developed by the landowner and approved by the department in
consultation with the department of fish and wildlife;
(d) A bald eagle management plan approved under WAC
232-12-292;
(e) A landowner option plan (LOP) for northern spotted
owls developed pursuant to WAC 222-16-100(1 ); ((er))
(f) A cooperative habitat enhancement agreement
(CHEA) developed pursuant to WAC 222-16-105,;_Q[
(g) A take avoidance plan issued by the U.S. Fish and
Wildlife Service or the National Marine Fisheries Service
prior to March 20, 2000.
In those situations where one of the options above has
been used, forest practices applications may still be classified
as Class IV-Special based upon the presence of one or more
of the factors listed in WAC 222-16-050( 1), other than critical ((wildlife)) habitat (state) ((or critical habitat (federal)))
for the species covered by the existing plan.
(7) The department, in consultation with the department
of fish and wildlife, shall review each SOSEA to determine
whether the goals for that SOSEA are being met through
approved plans, permits, statements, letters, or agreements
referred to in subsection (6) of this section. Based on the consultation, the department shall recommend to the board the
suspension, deletion, modification or reestablishme nt of the
applicable SOSEA from the rules. The department shall conduct a review for a particular SOSEA upon approval of a
landowner option plan, a petition from a landowner in the
SOSEA, or under its own initiative.
(8) The department, in consultation with the department
of fish and wildlife, shall report annually to the board on the
status of the northern spotted owl to determine whether circumstances exist that substantially interfere with meeting the
goals of the SOSEAs.
AMENDAT ORY SECTION (Amending WSR 97-15-105,
filed 7/21/97, effective 8/21/97)

WAC 222-16-100 Planning options for the northern
spotted owl. (I) Landowner option plans for the northern
spotted owl. Landowner option plans (LOPs) are intended to
provide landowners with a mechanism, entered into voluntarily, to contribute to the protection of northern spotted owls by
considering the needs of overall population maintenance or
dispersal habitat across a defined geographic area. Forest
practices applications that are in an area covered by an LOP,
and that are consistent with the LOP, will not be classified as
Class IV-Special on the basis of critical ((wildlife)) habitat
(state) or critical habitat (federal) for the northern spotted
owl. This does not preclude classification as Class IV-Special
because of the presence of other factors listed in WAC 22216-050(1 ).
(a) Required elements of LOPs. The level of detail to
be included in a LOP will depend on the area of ownership
involved, the time period for which the plan will be in effect,
and the complexity of the management strategy. NevertheProposed
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less, each plan shall contain the elements set forth in this subsection.
(i) Goals and objectives. The specific goals and objec- ~
tives for the landowner's contributions proposed under the •
LOP shall be developed by the landowner and approved by
the department in consultation with the department of fish
and wildlife based on the following:
(A) Mitigation under the plan must be reasonable and
capable of being accomplished ;
(B) To the maximum extent practicable, the plan must
minimize and mitigate significant adverse impacts caused by,
and identified in, the plan on individual northern spotted owl
site centers or the ability of the SOSEA to meet SOSEA
goals. Specific short (one to five-year) and long (greater than
five-year) term goals and objectives for the LOP should be
clearly stated, where applicable; and
(C) LOPs should be designed to achieve an appropriate
contribution from nonfederal lands toward meeting SOSEA
goals and are intended to be an efficient and effective alternative to site-by-site management planning. In Eastern Washington, LOPs must also consider the need to protect the forests from catastrophic loss from wildfire, insects, and diseases.
(ii) Other required elements:
(A) A description of the planning area. The LOP planning area shall include a sufficient amount of the landowner's
forest land within the SOSEA to meet the goals and objectives of the plan.
(B) A description of the physical features in the planning
area (e.g., geology, topography, etc.).
(C) The current habitat status. Suitable spotted owl habitat should be categorized and mapped as old forest, submature, young forest marginal, or dispersal.
(D) The current species status. All status 1, 2, and 3
northern spotted owl site centers and the associated median
home range circles that overlap any of the landowner's ownership within the LOP boundary must be mapped.
(E) Management proposals and relevant operations
plans.
(F) Projected suitable habitat development .
(G) A plan for training.
(H) A monitoring program.
(I) Reporting standards.
(J) The conditions under which the LOP may be modified.
(K) The term of the LOP and conditions for termination.
The term of the LOP shall be sufficient to meet its goals and
objectives. The conditions of the LOP run with the land
unless the LOP specifies alternative means to achieve the
LOP goals and objectives upon mid-term sale or transfer. In
addition to any other termination provisions in the LOP,
plans may be terminated by mutual agreement of the landowner and the department.
(b) Approval of LOPs. Upon receipt of a landowner
option plan, the department shall circulate the plan to the
department of fish and wildlife, affected Indian tribes, local
~
government entities, other forest landowners in the SOSEA,
~
and the public for a thirty-day review and comment period.
The department may extend this review period for up to thirty
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additional days. Within ninety days of receipt of the plan, the
department shall review the comments and approve or disap.prove the plan or submit the plan to the landowner to revise
l'as appropriate. The department, after consultation with the
department of fish and wildlife, shall approve the plan if:
(i) The plan contains all of the elements required under
this section;
(ii) The plan is expected to be effective in meeting its
goals and objectives;
(iii) The plan will not have a probable significant adverse
impact on the ability of the SOSEA to meet its goals; and
(iv) The plan will not appreciably reduce the likelihood
of the survival and recovery of the northern spotted owl in the
wild.
In making its determination under this subsection, the
department shall consider the direct, indirect, and cumulative
effects of the plan; both the short-term and long-term effects
of the plan; and whether local, state, or federal land management, regulatory, or nonregulatory requirements will mitigate
identified significant adverse impacts. If the department does
not approve the plan, or approves it over the objections of the
department of fish and wildlife, the department shall set forth
in writing a concise explanation of the reasons for its action.
(c) Enforcement of LOPs. The department shall review
all applications and notifications from the landowner, proposed within the plan area, for consistency with the plan. Any
applications or notifications found to be inconsistent with the
plan shall be returned to the landowner for modification.
After landowner review, applications and notifications which
.. are not consistent with the plan shall be classified as Class
.
, IV-Special.
CHEAs.
for
222-16-105
(2) See WAC
AMENDATOR Y SECTION (Amending WSR 97-15-105,
filed 7 /21197, effective 8/21/97)

WAC 222-16-105 Cooperative habitat enhancement
agreements. (1) Purpose. A cooperative habitat enhancement agreement (CHEA) is intended to remove disincentives
for landowners who create, enhance, or maintain habitat for
the northern spotted owl or marbled murrelet by providing
them with protection against future spotted owl or marbled
murrelet ((reg1:1latioH)) rules caused by their enhancement
activities. A CHEA is an agreement between the department
and a landowner, developed in cooperation with the department of fish and wildlife, for the purpose of creating, enhancing, or maintaining northern spotted owl habitat and/or marbled murrelet habitat. The agreement will apply only to forest
land identified by the landowner:
(a) For northern spotted owls, outside of the median
home range circles of northern spotted owl site centers in
existence at the time of implementation.
(b) For marbled murrelets, any current unoccupied or
potential future habitat.
(2) Authority. Outside of the median home range circles of northern spotted owls or an occupied marbled murre.. let site, the department, in consultation with the department
, of fish and wildlife, may enter into agreements with nonfederal landowners to create, enhance, or maintain habitat that
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the northern spotted owl and/or the marbled murrelet can be
expected to utilize. During the term of these agreements, forest practices covered by the agreements shall not be classified
as Class IV-Special on the basis of critical ((wildlife)) habitat
(state) or critical habitat (federal) for the northern spotted owl
or the marbled murrelet. This does not preclude classification
as Class IV-Special because of the presence of other factors
listed in WAC 222-16-050(1 ).
(3) Baseline.
(a) Each agreement shall identify a baseline level of habitat, and the department shall not permit forest practices that
reduce the habitat below the baseline during the term of the
agreement.
(b) For northern spotted owls, the baseline may range
from zero habitat to the overall levels of suitable spotted owl
habitat and dispersal habitat that existed across the land in
question at the time the agreement is entered into.
(c) For marbled murrelets, the baseline may range from
zero habitat to the overall levels of suitable marbled murrelet
habitat that existed across the land in question at the time the
agreement is entered into.
(d) The department shall determine, working with the
landowner and in consultation with the department of fish
and wildlife, the appropriate baseline, taking into consideration:
(i) The size of the landowner's ownership and the ability
of the landowner to maintain habitat conditions across the
landscape in question over time;
(ii) The overall benefits of the agreement to the northern
spotted owl or marbled murrelet including both the proposed
measures to create, enhance, or maintain habitat and the proposed baseline levels; and
(iii) The term of the agreement.
(4) Form and content of CHEAs.
(a) The department shall, in consultation with the department of fish and wildlife, have the authority to define the
form and content of CHEAs. The form and content may vary
among agreements, but each must provide sufficient information for the department, the public, and other reviewers to
understand and evaluate the agreement against the standards
established under this section.
(b) For northern spotted owls, in addition to the elements
required by the department, each agreement shall include a
plan to avoid harvesting, road construction, or the aerial
application of pesticides, between March 1 and August 31, on
the seventy acres of highest quality suitable spotted owl habitat surrounding any known northern spotted owl site centers
on lands covered by the agreement.
(5) Approval of a CHEA. Upon receipt of a CHEA, the
department shall circulate the agreement to the department of
fish and wildlife, affected Indian tribes, local government
entities, other forest landowners in the SOSEA (if the CHEA
is in a SOSEA), and the public for review and comment.
Within sixty days of receipt of the agreement, the department
shall review the comments and approve or disapprove the
agreement or submit the agreement to the landowner to revise
as appropriate. The department, after consultation with the
department of fish and wildlife, may approve the agreement
[ 191]
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if the agreement will create, enhance, or maintain habitat conditions for:
(a) The northern spotted owl in a manner that provides a
measurable contribution toward meeting the goals of the
SOSEA or a measurable benefit to northern spotted owls outside SOSEAs.
(b) The marbled murrelet in a manner that provides a
measurable benefit to the species.
(6) Enforcement of CHEAs. The department shall
review all applications and notifications from the landowner,
proposed within the agreement area, for consistency with the
agreement. Any applications or notifications found to be
inconsistent with the agreement shall be returned to the landowner for modification. After landowner review, applications and notifications which are not consistent with the
agreement shall be classified based on the rules in effect at
the time of application and without any of the benefits of the
agreement.
AMENDATOR Y SECTION (Amending WSR 98-07-047,
filed 3113/98, effective 5/1/98)

WAC 222-20-010 Applications and notificationsPolicy. (I) No Class II, III or IV forest practices shall be

commenced or continued unless the department has received
a notification for Class II forest practices, or approved an
application for Class III or IV forest practices pursuant to the
act. Where the time limit for the department to act on the
application has expired, and none of the conditions in WAC
222-20-020( 1) exist, the operation may commence. (NOTE:

OTHER LAWS AND ((RE:GULATIONS )) RULES AND/OR PERMIT
REQUIREMENTS MAY APPLY. SEE CHAPTER 222-50 WAC.)

(2) The department shall prescribe the form a.nd contents of the notification and application, which shall specify
what information is needed for a notification, and the information required for the department to approve or disapprove
the application.

(3) Except as provided in subpart (4) below. applications and notifications ((for 013erati0As AOt eoAvertiAg to

aAother 1:1se)) shall be signed by the landowner, the timber
owner and the operator, or the operator and accompanied by
a consent form signed by the timber owner and the landowner. A consent form may be another document if it is
signed by the landowner(s) and it contains a statement
acknowledging that he/she is familiar with the Forest Practices Act, including the provisions dealing with conversion to
another use (RCW 76.09.060(3)). ((Where the a1313lieatioA is
Aot sigAed by the laAdOwAer, the de13artmeAt shall, 13rovided
all the other req1:1iremeAts eoAtaiAed iA eh1113ter 222 20 WAC
are met, a1313rove the a1313lieatioA witho1:1t the sigAat1:1re of the
laAGOWAer if:
(a) The 013erator or timber owAer (3FOYides legal evideAce
of timl=ier rights, owAershi13, or other legal rights;
(13) The timl=ier owAer or 013erator 13osts a l=ioAd, iA aA
amo1:1At determiAed by aAd a form aece13table to the de13art
meAt, se€1:1riAg eom13liaAee 'Nith the req1:1iremeAts of the for
est 13raetices reg1:1lati0As; aAd
(e) The 013erator or timber owAer 13roYides evideAee of
reasoAably advaAce AOtificatioA to the laAGO\VAer of the 13ro
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13ose6 forest 13ractiee aAd that the laAdowAer has beeA
req1:1este6 to sigA the a1313lieatioA, a eo13y of whieh has beeA
made available to the laAdowAer: Pro•1ide6, That iA lie1:1 of ~
s1:1ch evideAee the a1313lieaAt may s1:1bmit a sv.·orA statemeAt ~
iAdieatiAg iAttbilit)' to locate the laAdowAer after a reasoAable
good faith attem13t to locate aAd Aotify the laAdowAer of the
13ro13osed forest 13ractiee.))
(4) In lieu of a landowner's signature, where the timber
rights have been transferred by deed to a perpetual owner
who is different from the forest landowner. the owner of perpetual timber rights may sign a forest practices application or
notification for operations not converting to another use and
the statement of intent not to convert for a set period of time.
The holder of perpetual timber rights shall serve the signed
forest practices application or notification and the signed
statement of intent on the forest landowner. The forest practices application shall not be considered complete until the
holder of perpetual timber rights has submitted evidence
acceptable to the department that such service has occurred.
ill Where an application for a conversion is not signed
by the landowner or accompanied by a consent form, as outlined in subsection (3) of this section, the department shall
not approve the application. Applications and notifications
for the development or maintenance of utility rights of way
shall not be considered to be conversions.
((~))@Transfer of the approved application or notification to a new landowner, timber owner or operator
requires written notice by the original landowner or applicant
to the department and should include the original application
or notification number. This written notice shall be in a form
acceptable to the department and shall contain an affirmation
signed by the new landowner, timber owner, or operator, as
applicable, that he/she agrees to be bound by all conditions
on the approved application or notification. In the case of a
transfer of an application previously approved without the
landowner's signature the new timber owner or operator must
submit a bond securing compliance with the requirements of
the forest practices ((reg1:1lati0As)) rules as determined necessary by the department. If an application or notification indicates that the landowner or timber owner is also the operator,
or an operator signed the application, no notice need be given
regarding any change in subcontractors or similar independent contractors working under the supervision of the operator of record.

((f61)) ill Applications and notifications must be
delivered to the department at the appropriate region office.
Delivery should be in person or by registered or certified
mail.

((fl-1)) ill Applications and notifications shall be considered received on the date and time shown on any registered or certified mail receipt, or the written receipt given at
the time of personal delivery, or at the time of receipt by general mail delivery. Applications or notifications that are not
complete, or are inaccurate will not be considered officially
received until the applicant furnishes the necessary information to complete the application. A review statement from the
U.S. Forest Service that evaluates compliance of the forest
practices with the CRGNSA special management area guidelines is necessary information for an application or notifica-
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tion within the CRGNSA special manageme nt area. The
review statement requiremen t shall be waived ifthe applicant
can demonstrat e the U.S. Forest Service received a complete
plan application and failed to act within 45 days. An environmental checklist (WAC 197-11-315 ) is necessary information for all Class IV application s. A local governmen t entity
clearing and/or grading permit is necessary information for
all Class IV application s on lands that will be converted to a
use other than commercia l timber production or on lands
which have been platted after January I, 1960, if the local
governme nt entity has jurisdictio n and has an ordinance
requiring such permit. If a notification or application is delivered in person to the departmen t by the operator or the operator's authorized agent, the departmen t shall immediate ly
provide a dated receipt. In all other cases, the departmen t
shall immediatel y mail a dated receipt to the applicant.

(9) An operator's name. if known. must be included on

•
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any forest practices application or notificatio n. The landowner or timber owner must provide notice of hiring or
change of operator to the departmen t within 48 hours. The
department shall promptly notify the landowner if the operator is subject to a notice of intent to disapprove under WAC
222-46-070 (1). Once notified, the landowner will not permit
the operator, who is subject to a notice of intent to disapprove. to conduct the forest practices specified in the application or notification , or any other forest practices until such
notice of intent to disapprove is removed by the department .
(JO) Financial assurances may be required by the

department prior to the approval of any future forest practices
application or notification to an operator or landowner under
the provisions of WAC 222-46-090 .
NEW SECTION
WAC 222-20-01 5 Multiyear permits. (I) Where a
watershed analysis has been approved for a WA U under
WAC 222-22-080 , landowner (s) may apply for a multiyear
permit. The information provided and level of detail must be
comparable to that required for a two-year permit. At a minimum, the application must include:
(a) A description of the forest practices to be conducted
during the period requested for the permit, and a map(s)
showing their locations; and
(b) Prescriptio ns must be identified where operations are
proposed within or include areas of resource sensitivity.
(2) A landowner may apply for a multiyear permit to perform road maintenanc e or abandonme nt if the landowner has
an approved road maintenanc e and abandonme nt plan where
the schedule for implement ing the plan is longer than two
years. The information provided and level of detail must be
comparable to that required for two-year permits under WAC
222-24-050 .

(3) A landowner may apply for a multiyear permit to perform an approved alternate plan.

WSR 01-07-117

AMENDA TORY SECTION (Amending Order 535, filed
11/16/87, effective 1/1/88)
WAC 222-20-020 Applicatio n time limits. ( 1) A properly completed applicatio n shall be approved, conditione d
or disapprove d within 30 calendar days for Class Ill and
Class IV forest practices, except:
(a) To the extent the department is prohibited from
approving the application by the act.
(b) For "Class IV" application s when the department or
the lead agency has determined that a detailed environme ntal
statement must be made, the application must be approved,
conditione d or disapprove d within 60 days, unless the commissioner of public lands promulgate s a formal order specifying a later date for completion of the detailed environme ntal
statement and final action on the application . At least 10 days
before promulgati on of such an order extending the time, the
applicant shall be given written notice that the departmen t is
requesting such extension; giving the reasons the process
cannot be completed within such period; and stating that the
applicant may comment in writing to the commissio ner of
public lands or obtain an informal conferenc e with the
departmen t regarding the proposed extension.
(c) When they involve lands platted after January 1,
1960, or lands to be converted, the applicable time limit shall
be no less than 14 business days from transmitta l to the
county unless the county has waived its right to object or has
consented to approval of the application .
(2) Unless the county has waived its rights under the act
or consents to approval, the department shall not approve an
application involving lands platted after January I, 1960, in
the process of being platted or proposed to be converted to
another use until at least 14 business days from the date of
transmittal to the county.
(3) Where a notificatio n is submitted for operations
which the department determines involve Class Ill or IV forest practices, the department shall issue a stop work order or
take other appropriate action. If the operations were otherwise in compliance with the act and forest practices ((regttlafi.efts)) rules, no penalty should be imposed for those operations which occurred prior to the enforceme nt action: Provided, That no damage to a public resource resulted from
such operations, and the operations commence d more than 5
days from receipt by the department of the notification .
(4) If the departmen t fails to approve or disapprove an
application or any portion thereof within the applicable time
limit, the application shall be deemed approved and the operation may commence : Provided, That this provision shall not
apply where:
(a) The county objects and the application involves lands
platted after January I, 1960, or lands to be converted where
the county's right of objection is 14 business days which may
be longer than the approval time limit.
(b) The department is prohibited from approving the
application by the act.
(c) Complianc e with the State Environme ntal Policy Act
requires additional time.
(5) If seasonal field conditions prevent the departmen t
from being able to properly evaluate the application , the
I 1931
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department may disapprove the application until field conditions allow for an on-site review.
(6) An application for a multiyear permit must be
approved, conditioned or disapproved by the department
within 45 days of receiving a complete application.
AMENDATOR Y SECTION (Amending WSR 98-07-047,
filed 3/13/98, effective 5/1/98)
WAC 222-20-040 Approval conditions. ( l) Whenever an approved application authorizes a forest practice
which, because of soil condition, proximity to a water course
or other unusual factor, has a potential for causing material
damage to a public resource, as determined by the department, the applicant shall, when requested on the approved
application, notify the department 2 business days before the
commencement of actual operations.
(2) All approvals are subject to any conditions stipulated on the approved application and to any subsequent additional requirements set forth in a stop work order or a notice
to comply.
(3) Local government entity conditions.
(a) RCW 76.09.240( I) allows a local government entity
to exercise limited land use planning or zoning authority on
certain types of forest practices. This subsection is designed
to ensure that local government entities exercise this authority consistent with chapter 76.09 RCW and the rules in Title
222 WAC. The system provided for in this subsection is
optional.
(b) This subsection only applies to Class IV general
applications on lands that will be converted to a use other
than commercial timber production or to Class IV general
applications on lands which have been platted after January
I, 1960.
(c) The department shall transmit the applications to the
appropriate local government entity within two business days
from the date the department receives the application.
(d) The department shall condition the application consistent with the request of the local government entity if:
(i) The local government entity has adopted a clearing
and/or grading ordinance that addresses the items listed in (e)
of this subsection and requires a permit;
(ii) The local government entity has issued a permit
under the ordinance in (i) that contains the requested conditions; and
(iii) The local government entity has entered into an
interagency agreement with the department consistent with
WAC 222-50-030 addressing enforcement of forest practices.
(e) The local government entity conditions may only
cover:
(i) The location and character of open space and/or vegetative buffers;
(ii) The location and design of roads;
(iii) The retention of trees for bank stabilization, erosion
prevention, and/or storm water management; or
(iv) The protection of critical areas designated pursuant
to chapter 36.70A RCW.
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(f) Local government entity conditions shall be filed with
the department within twenty-nine days of the filing of the
application with the department or within fourteen business
days of the transmittal of the application to the local goverriment entity or one day before the department acts on the
application, whichever is later.
(g) The department shall incorporate local government
entity conditions consistent with this subsection as conditions
of the forest practices approval.
(h) Any exercise of local government entity authority
consistent with this subsection shall be considered consistent
with the forest practices rules in this chapter.
(4) Lead agency mitigation measures.
(a) This subsection is designed to specify procedures for
a mitigated DNS process that are consistent with chapters.
76.09 and 43.21 C RCW and the rules in Title 222 WAC and
chapter 197-11 WAC.
(b) This subsection applies to all Class IV applications in
which the department is not the lead agency under SEPA.
(See WAC 197-11-758.)
(c) The department shall transmit the application to the
lead agency within two business days from the date the
department receives the application.
(d) The lead agency may specify mitigation measures
pursuant to WAC 197-11-350.
(e) The lead agency threshold determination and any
mitigation measures must be filed with the department within
the later of (i) twenty-nine days of the receipt of the application by the department, (ii) fourteen business days of the
transmittal of the application to the lead agency if the lead
agency is a local government entity; or (iii) one day before
the department acts on the application.
(f) Unless the applicant clarifies or changes the application to include mitigation measures specified by the lead
agency, the department must deny the application or require
an EIS. (See WAC 197-11-738.)
(g) If the department does not receive a threshold determination from the lead agency by the time it must act on the
application, the department shall deny the application.
(5) CRGNSA special management area.
(a) Policy. The states of Oregon and Washington have
entered into a Compact preauthorized by Congress to implement the CRGNSA Act, 16 U.S.C. §§544, et seq. chapter
43.97 RCW, 16 U.S.C. §544c. The purposes of the CRGNSA
Act are:
(i) To establish a national scenic area to protect and provide for the enhancement of the scenic, cultural, recreational,
and natural resources of the Columbia River Gorge; and
(ii) To protect and support the economy of the Columbia
River Gorge area by encouraging growth to occur in existing
urban areas and by allowing future economic development in
a manner that is consistent with paragraph (1). 16 U.S.C.
§544a.
The forest practices rules addressing forest practices in
the CRGNSA special management area recognize the intent
of Congress and the states expressed in the CRGNSA Act and
Compact and the intent of the Washington state legislature in
the Forest Practices Act. These rules are designed to recognize the public interest in sound natural resource protection
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provided by the Act and the Compact, including the protection to public resources, recreation, and scenic beauty. These
.rules are designed to achieve a comprehensive system of laws
and ((Feg1:tlati0Hs)) rules for forest practices in the CRGNSA
special management area which avoids unnecessary duplication, provides for interagency input and intergovernmental
and tribal coordination and cooperation, considers reasonable
land use planning goals contained in the CRGNSA management plan, and fosters cooperation among public resources
managers, forest landowners, tribes and the citizens.
(b) The CRGNSA special management area guidelines
shall apply to all forest practices within the CRGNSA special
management area. Other forest practices rules also apply to
these forest practices. To the extent these other rules are
inconsistent with the guidelines, the more restrictive requirement controls. To the extent there is an incompatibility
between the guidelines and another rule, the guidelines control. Copies of the guidelines can be obtained from the
department Southeast and Southwest regional offices and
Olympia office, as well as from the Columbia River Gorge
commission and the U.S. Forest Service.
(c) The department shall review and consider the U.S.
Forest Service review statement and shall consult with the
U.S. Forest Service and the Columbia River Gorge commission prior to making any determination on an application or
notification within the CRGNSA special management area.
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AMENDATORY SECTION (Amending WSR 91-23-052,
filed 11115/91, effective 12/16/91)

WAC 222-20-050 Conversion to nonforest use. ( 1) If
an application to harvest signed by the landowner indicates
that within 3 years after completion, the forest land will be
converted to a specified active use which is incompatible
with timber growing, the reforestation requirements of these
((Feg1:1lati0Hs)) rules shall not apply and the information relating to reforestation on the application form need not be supplied. However, if such specified active use is not initiated
within 3 years after such harvest is completed, the reforestation requirements (See chapter 222-34 WAC) shall apply and
such reforestation shall be completed within I additional
year.
(2) For Class II, III, and IV special forest practices, if a
landowner wishes to maintain the option for conversion to a
use other than commercial timber operation the landowner
may request the appropriate local government entity to
approve a conversion option harvest plan. This plan, if
approved by the local government entity and followed by the
landowner, shall release the landowner from the six-year
moratorium on future development, but does not create any
other rights. The conversion option harvest plan shall be
attached to the application or notification as a condition. Violation of the conversion option harvest plan will result in the
reinstatement of the local government entity's right to the sixyear moratorium. Reforestation requirements will not be
waived in the conversion option harvest plan. Reforestation
((Feg1:1lati0Hs)) rules shall apply at the completion of the harvest operation as required in chapter 222-34 WAC. Nothing
herein-shall preclude the local government entity from charg-
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ing a fee to approve such a plan. (See RCW 76.09.060
(3)(b)(i).)
(3) If the application does not state that any land covered
by the application will be or is intended to be converted to a
specified active use incompatible with commercial timber
operations and except as provided in subsection (2) of this
section, the local government entity may, for six years after
the date of the application, refuse to accept, process, or
approve any or all applications for permits or approvals,
including building permits and subdivision approvals, relating to nonforestry uses of the land subject to the application.
(See RCW 76.09.060 (3)(b)(i).)
NEW SECTION

WAC 222-20-055 Continuing forest land obligations.
Continuing forest land obligations include reforestation, road
maintenance and abandonment plans, and harvest strategies
on perennial nonfish habitat waters in Eastern Washington.
( 1) Prior to the sale or transfer of land or perpetual timber
rights subject to continuing forest land obligations under the
Forest Practices Act and rules, the seller must notify the
buyer of the existence and nature of such a continuing obligation and the buyer must sign a notice of continuing forest land
obligation indicating the buyer's knowledge of the obligations. The notice must be:
(a) On a form prepared by the department;
(b) Sent to the department by the seller at the time of sale
or transfer of land or perpetual timber rights; and
(c) Retained by the department.
(2) If the seller fails to notify the buyer about the continuing forest land obligation, the seller must pay the buyer's
costs related to continuing forest land obligations, including
all legal costs and reasonable attorneys' fees incurred by the
buyer in enforcing the continuing forest land obligation
against the seller.
(3) Failure by the seller to send the required notice to the
department at the time of sale will be prima facie evidence in
an action by the buyer against the seller for costs related to
the continuing forest land obligation prior to sale.
AMENDATORY SECTION (Amending Order 263, filed
6116n6)

WAC 222-20-070 Emergency forest practices. No
prior notification or application shall be required for emergency forest practices necessitated by and commenced during
or immediately after fire, flood, windstorm, earthquake,
structural failure or other catastrophic event. Within 48 hours
after commencement of such practice, the operator shall submit an application or notification to the department with an
explanation why emergency action was necessary. Such
emergency forest practices are subject to these ((Feg1:1lati0Hs))
rules: Provided, however, That the operator may take any
reasonable action to minimize damage to forest lands, timber
or public resources from the direct or indirect effects of the
catastrophic event and: Provided further, The operator shall
comply with any requirements of a notice to comply or stop
work order as if conducted pursuant to an approved application.
[ 195]
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AMENDATORY SECTION (Amending WSR 92-23-056,
filed 11117/92, effective 12118/92)
WAC 222-20-080 Application and notification expiration. The approval given by the department to an application to conduct a forest practice shall be effective for a term
of two years from the date of approval, with the exception of
multiyear permits. Multiyear permits are effective for up to
five years. The multiyear permit is not renewable if a fiveyear watershed analysis review is found necessary by the
department and has not been completed. A notification is also
effective for a term of two years from the date of receipt.
AMENDATORY SECTION (Amending WSR 87-23-036
(Order 535), filed 11/16/87, effective 111/88)
WAC 222-20-100 Notice to parks and OAHP. (I)
Notice to parks. The department shall send to the affected
agency, within 2 business days of receipt, a copy of any notification or application for forest practices within 500 feet of
the boundary of any park entity registered according to subsection (2) of this section.
(2) Parks register. The department shall establish and
update every 5 years a parks register listing all publicly
owned parks where the affected owner has filed a written
request with the department for inclusion on such register.
The department shall notify owners of all public parks inventoried on the state comprehensive outdoor recreation plan
(SCORP) of the opportunity to register.
(3) DNR to provide information to OAHP. The department shall provide the office of archaeology and historic
preservation (OAHP) with copies of all applications and notifications for forest practices to be conducted on lands known
to contain historic sites or archaeological resources as identified by OAHP.
Chapter 222-21 WAC
SMALL FOREST LANDOWNER FORESTRY RIPARIAN EASEMENT PROGRAM
NEW SECTION
WAC 222-21-005 Policy. The legislature has found that
further reduction in harvestable timber owned by small forest
landowners as a result of the rules adopted under RCW
76.09.055 or 76.09.370 will further erode small landowners'
economic viability and willingness or ability to keep the
lands in forestry use and, therefore, reduce the amount of
habitat available for salmon recovery and conservation of
other aquatic resources. The legislature addressed these concerns by establishing a forestry riparian easement program to
acquire easements from small forest landowners along riparian and other areas of value to the state for protection of
aquatic resources.
NEW SECTION
WAC 222-21-010 Definitions. The following definitions apply to this chapter:
Proposed
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(I) "Commercially reasonable harvest unit" means a·
harvest area that meets the requirements of WAC 222-21- ~
060.
~
(2) "Completion of harvest" means that the trees have
been harvested from an area under an approved forest practices application and that further entry into that area by any
type of logging or slash treating ·equipment or method is not
expected.
(3) "Danger tree" means any qualifying timber reasonably perceived to pose an imminent danger to life or
improved property.
(4) "Easement premises" means the geographic area
designated in a forestry riparian easement, including the areas
in which qualifying timber is located. Easement premises
may be categorized as follows:
(a) Riparian area easement premises means riparian
areas and areas upon which qualifying timber associated with
riparian areas are located.
(b) Other easement premises means areas of land
required to be left unharvested under rules adopted under
RCW 76.09.055 or 76.09.370 including areas upon which
other qualifying timber outside riparian areas is located and
areas of land upon which uneconomic qualifying timber is
located.
(5) "Forestry riparian easement" means an easement
covering qualifying timber granted voluntarily to the state by
a small forest landowner.
(6) "Hazardous substances" means hazardous sub- ~
stances as defined in RCW 70.102.010(5), and 70.1050.- ~
020(7), and solid waste as defined in RCW 70.95.030(22).
(7) "High impact regulatory threshold" means the
threshold where the value of qualifying timber is greater than
25.6% (for timber in Western Washington) or 31 % (for timber in Eastern Washington) of the value of the harvested timber and qualifying timber under the approved forest practices
application covering the qualifying timber. This threshold
will be revised after preparation of the final small business
economic impact statement (SBEIS) prepared under chapter
19.85 RCW.
(8) "Qualifying timber" means those trees covered by a
forest practices application that the small forest landowner is
required to leave unharvested under rules adopted under
RCW 76.09.055 or 76.09.370 or that are made uneconomic to
harvest by those rules, and for which the small forest landowner is willing to grant the state a forestry riparian easement. Qualifying timber is timber within or bordering a commercially reasonable harvest unit. Qualifying timber is categorized as follows:
(a) Permanent qualifying timber includes trees that
shall not be harvested or damaged or removed from the easement premises during the term of the easement.
(i) Where permanent qualifying timber is in areas in
which no harvest may take place, the easement shall describe
the boundaries of the areas. No harvest of any tree within this ~
area shall take place during the term of the easement.
~
(ii) Where permanent qualifying timber is located in
areas in which selective harvest may take place, the perma-
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nent qualifying timber must be tagged for the duration of the
easement.
(b) Reserve qualifying timber includes trees that may
•
II' be harvested and removed but only in compliance with the
terms of the easement. Reserve qualifying timber shall be
identified separately from the permanent qualifying timber.
(c) Replacement qualifying timber includes trees
which, in the future, will be substituted for the reserve qualifying timber before the reserve qualifying timber may be harvested or removed from the property. Replacement qualifying timber will be selected from time to time pursuant to the
provisions of the easement and will be subject to the terms
and protections of the easement.
(d) Uneconomic qualifying timber includes trees made
uneconomical to harvest. The trees are considered permanent
qualifying timber and may not be harvested or otherwise
damaged during the term of the easement.
(e) Other qualifying timber outside riparian areas
includes trees that may not be harvested under forest practices rules adopted under RCW 76.09.055 or 76.09.370 for
reasons other than protection of riparian functions. It
includes with.out limitation trees that are unharvestable
because of public safety concerns. The trees are considered
permanent qualifying timber and may not be harvested or
otherwise damaged during the term of the easement.
(9) "Riparian areas" include the areas designated in a
forestry riparian easement. Riparian areas include without
limitation all riparian and other special management zones
~ required by the forest practices rules for protection of aquatic
, resources and includes associated qualifying timber.
(10) "Riparian function" includes bank stability,
recruitment of woody debris, leaf litter fall, nutrients, sediment filtering, shade, and other riparian features that are
important to both riparian forest and aquatic systems conditions.
(11) "Small forest landowner" means a forest landowner meeting all of the characteristics in (a) of this subsection unless any of the exceptions in (b) of this subsection are
met.
(a) As of the date a forest practices application is
received for which the forestry riparian easement is associated, the forest landowner:
(i) ls an individual, partnership, corporate, or other nongovernmental legal entity. If a landowner grants timber
rights to another entity for less than five years, the landowner
may still qualify as a small forest landowner under this section;
(ii) Has a fee interest in the land and timber or has rights
to harvest the timber to be included in the forestry riparian
easement that extend at least fifty years from the date the forest practices application associated with the easement is
received;
(iii) Has harvested from its own lands in this state during
the three years prior to the year of application an average timber volume that would qualify the forest landowner as a small
~ timber harvester under RCW 84.33.073(1 ); and
(iv) Certifies at the time the forest practices application
J
is received that it does not expect to harvest from its own
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lands more than the volume allowed by RCW 84.33.073(1)
during the ten years following receipt of the application.
(b) At the time the forest practices application is
received, a forest landowner whose prior three-year average
harvest exceeds the limit of RCW 84.33.073( l ), or who
expects to exceed this limit during the ten years following
receipt of the forest practices application, may still qualify as
a small forest landowner if that landowner establishes to the
small forest landowner office reasonable satisfaction that the
harvest limits were or will be exceeded to raise funds to pay
estate taxes or equally compelling and unexpected obligations such as court-ordered judgments or extraordinary medical expenses. (Note: The small forest landowner office will
establish a board manual governing these exceptions.)
(12) "Small forest landowner office" is an office
within the department described in RCW 76.13. l 10, and it
shall be a resource and focal point for small landowner concerns and policies and shall have significant expertise regarding the management of small forest holdings and government
programs applicable to such holdings, and the forestry riparian easement program.
(13) "Uneconomic to harvest" means that a harvest
area meets the requirements of WAC 222-21-065.
NEW SECTION
WAC 222-21-020 Criteria for accepting riparian
easement. ( 1) All of the fol lowing criteria must be met
before the small forest landowner office may acquire a forestry riparian easement:
(a) The easements must include qualifying timber within
riparian areas and may include other qualifying timber;
(b) The small forest landowner must be willing to sell or
donate such easements to the state;
(c) The small forest landowner office has received an
application for a forestry riparian easement;
(d) The small forest landowner has provided a litigation
guarantee or similar report from a title company for the property;
(e) Acceptable documents necessary for creation of the
easement have been prepared; and
(f) The easement is not subject to unacceptable liabilities
in subsection (3) of this section.
(2) Where more than one person has an interest in property to be covered by a forestry riparian easement, all persons
holding rights to control or affect the easement premises,
qualifying timber, and the riparian functions provided by the
qualifying timber during the term of the easement must execute the easement documents or otherwise subordinate their
interest to the easement interest being acquired by the state.
This includes tenants in common, joint tenants, holder of
reversionary interests, lien holders, and mortgages.
(3) Unacceptable liabilities for the state include, but are
not limited to, the following:
(a) Potential liability exposure due to the presence of
hazardous substances;
(b) Where the department does not have satisfactory
access to the easement premises, the landowner must desig[ 197]
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nate the access route on the forest practice application base
map;
(c) Existing uses of the property that may jeopardize the
protection of the easement premises, qualifying timber, and
riparian functions;
(d) Any other liability where the liability may jeopardize
the protection of the easement premises, qualifying timber,
and its riparian functions.

NEW SECTION
WAC 222-21-030 Document standards. (I) Riparian
easement. The riparian easement document must be substantially in the following form, but may be modified py the small
forest landowner office wherever necessary to accomplish
the purposes of RCW 76.13.120.
(This version assumes ownership of land and trees)

FORESTRY RIPARIAN EASEMENT
THIS GRANT OF A FORESTRY RIPARIAN EASEMENT is

made on this _ _ day of _ _ , 20_, by
[a _ __
corporation, limited liability company, partnership, limited partnership, limited liability partnership] [husband and
wife] [individual}[or others as appropriate] having an address at
("Grantor"), to and in favor of
the State of Washington, acting by and through the Department of Natural Resources ("Grantee").
1.0 RECITALS AND PURPOSE
1.1 This Easement is intended to implement the goals of the Forest Practices Salmon Recovery Act, ESHB 2091, sections 501 through 504, chapter 4, Laws of 1999 ("Salmon Recovery Act"). The goals include avoiding the further erosion of the small forest landowners' economic viability and willingness or ability to keep the lands in forestry use
which would reduce the amount of habitat available for salmon recovery and conservation of other aquatic resources,
through the establishment of a forestry riparian easement program to acquire easements from small forest landowners
along riparian and other areas of value to the state for protection of aquatic resources.
1.2 This Easement is intended to protect the Qualifying Timber and riparian functions associated with the qualifying
timber located on the Easement Premises as provided by the terms of this Easement as set forth in Exhibit B while pre-·
serving all lawful uses of the Easement Premises by Grantor consistent with the Easement objectives, and to provide
Grantee with the ability to enforce the terms thereof.
1.3 The Easement Premises and Qualifying Timber are located, as described in Exhibit A; that the encumbrances, if
any, are as set forth in Exhibit A; that all Exhibits referenced herein and attachments thereto are incorporated into this
Easement as part of this Easement; and that the Gran tor wishes to execute this Forestry Riparian Easement.
2.0 CONVEYANCE AND CONSIDERATION
2.1 In consideration of the mutual covenants contained herein, including without limitation the monetary consideration set forth in subsection 2.2 below, the Grantor does hereby voluntarily warrant and convey to the Grantee a Forestry Riparian Easement under the Salmon Recovery Act, which Easement shall remain in full force and effect from
the date hereof until it expires on (month, date, year) [50 years from the date the complete and accurate forest practices application is submitted], which Easement shall consist of the rights and restrictions expressly set forth herein.
2.2 In consideration of this Easement, Grantee shall pay to Grantor the sum of _ _ _ _ _ dollars ($_ _ .00).
IN WITNESS WHEREOF Grantor and Grantee have executed this instrument on the day and year written.
GRANTOR:

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _Date: _ _ _ _ _ _ _ _ _ _ _ __
By:
Proposed
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GRANTEE:

State of Washington
By and Through the Department of Natural Resources
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _Date:

(Title)
(insert form of acknowledgement, as appropriate)
EXHIBIT A

Al DESCRIPTION AND LOCATION OF QUALIFYING TIMBER
The Qualifying Timber includes the following categories of trees located within the Easement Premises:

[List the categories relevant to particular Easement, i.e., Permanent, Reserve, Replacement, Uneconomic, or Other
Qualifying Timber.] The Qualifying Timber is located as shown in the documentation attached hereto as Attachment A-1.
A2 DESCRIPTION AND LOCATION OF EASEMENT PREMISES

The Easement Premises is [insert description using the standards developed under Section 504(9 )(b) of the Salmon
Recovery Act including the categories relevant to particular Easement, i.e., Riparian Area and Other Easement Premises] as shown in the documentation attached hereto as Attachment A-2 and is located in [insert legal subdivision/lot, etc., in which the Easement Premises exists.]
A3 BASELINE IDENTIFICATION, DESCRIPTION AND DOCUMENTATION OF PROPERTY, EASEMENT PREMISES AND
QUALIFYING TIMBER

The parties agree that the current use, condition of the Easement Premises and the condition of the Qualifying Timber are documented in the inventory of their relevant features and identified in Attachment A-3 ("Baseline Documentation"), and that this documentation provides, collectively, an accurate representation at the time of this grant
and is intended to serve as an objective information baseline for monitoring compliance with the terms of this grant.

EXHIBIT B

FORESTRY RIPARIAN EASEMENT TERMS AND CONDITIONS
Bl DEFINITIONS
The terms used in this Easement, including without limitation the following, are defined by the forest practices rules
incorporated in Attachment B-1 to this Exhibit.

"Danger Tree"
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"Danger Tree"
"Easement Premises"
"Qualifying Timber"
"Hazard Substances"
"Riparian Areas"
"Riparian Function"
B2 RIGHTS OF GRANTEE **[Subsection 82.4 should be included only for multiple entry Easements.]**
To accomplish the purposes of this Easement, the following rights are conveyed to Grantee by this Easement:

B2.1 To enforce the terms of this Easement as provided in subsection B9.
B2.2 To enter upon the Easement Premises, or to allow Grantee's agents or any experts consulted by Grantee in exercising its rights under this Easement to enter upon the Easement Premises in order to evaluate Grantor's compliance
with this Easement, and to otherwise enforce the terms of this Easement.
B2.3 To convey, assign, or otherwise transfer Grantee's interests herein to another agency of the State of Washington,
as provided for and limited by Section 504 of the Salmon Recovery Act.
B2.4 Where harvest of Reserve Qualifying Timber is allowed during the term of this Easement, to approve Replacement Qualifying Timber that will be protected by this Easement as provided in subsection B3.5.
B3 RESTRICTIONS ON GRANTOR **[Subsection 83.6 should be included only for multiple entry Easements.]**
B3.1 Inconsistent Uses of Riparian Easement Premises
Any use of, or activity on, the Easement Premises inconsistent with the purposes and terms of this Easement, including without limitation converting to a use incompatible with growing timber, is prohibited, and Grantor acknowledges and agrees that it will not conduct, engage in, or permit any such use or activity.

B3.2 Property Outside the Easement Premises
Grantor may change its use of the property on which the Easement lies to any lawful use. Grantor shall provide
Grantee sixty (60) days notice prior to changing the use of the property as a courtesy to Grantee.

B3.3 Qualifying Timber
Gran tor shall not engage in any activity which would result in the cutting of Qualifying Timber or the removal of
that timber from the Easement Premises, except as provided in this Easement. The parties further agree that use, harvest, and treatment of the Qualifying Timber are restricted according to the forest practices rules in Attachment B-1.

B3.4 Danger Trees and Salvage
Grantor may cut a Danger Tree, which shall be left in place within the Easement Premises or moved by Grantor
inside the Easement Premises. Grantor shall notify DNR within seven (7) days that a Danger Tree has been felled.
Grantor shall not engage in any activities pertaining to salvage of Qualifying Timber including without limitation
blowdown except as provided for in the forest practices rules.
Proposed
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B3.5 Harvest of Reserve Qualifying Timber and Designation of Replacement Qualifying Timber on Riparian
Area Easement Premises
Grantor shall not, during the term of this Easement, harvest or remove any Reserve Qualifying Timber except as permitted under the applicable forest practices rules. Grantor shall give Grantee at least thirty (30) days written notice
prior to harvest or removal of Reserve Qualifying Timber, except that where a permit or approval is required from
any governmental entity, such notice shall be given thirty (30) days before submission of the application for such
permit or approval. Grantor shall mark Reserve Qualifying Timber and Replacement Qualifying Timber, where
Replacement Qualifying Timber is required, for review by Grantee. Grantor's thirty (30) days written notice to
Grantee is effective only after both Reserve Qualifying Timber and Replacement Qualifying Timber (if required) are
marked. If Grantee does not object by giving Grantor written notice within thirty (30) days ofreceipt of Grantor's
notice, Grantor may proceed to harvest and remove the Reserve Qualifying Timber. If Grantee does object and gives
Grantor written notice thereof within thirty (30) days of receipt of Grantor's notice, Gran tor shall not harvest or
remove Reserve Qualifying Timber until the objection is resolved. If Reserve Qualifying Timber is to be removed
but Replacement Qualifying Timber is required to be left standing for the balance of the term of this Easement, then
Grantor shall mark the Replacement Qualifying Timber and, if approved by Grantee, such Timber shall be considered Qualifying Timber under this Easement. A new Exhibit A shall be prepared along with a supplement to this
Easement, executed by Grantor and Grantee, and recorded.

B3.6 Multiple Entry Easements
Grantor shall not, during the term of this Easement, make multiple entry harvests except as permitted under the
applicable forest practices rules. Grantor shall give Grantee at least thirty (30) days written notice prior to harvest
or removal of timber, except that where a permit or approval is required from any government entity, such notice
shall be given thirty (30) days before submission of the application for such permit or approval. Grantor shall mark
timber to be removed for review by Grantee. Grantor's thirty (30) day written notice to Grantee is effective only
after the timber to be removed is marked. If Grantee does not object by giving Gran tor written notice within thirty
(30) days of receipt of Grantor's notice, Grantor may proceed to harvest. If Grantee does object and gives Grantor
notice thereof within thirty (30) days of receipt of Grantor's notice, Grantor shall not harvest until the objection is
resolved. Valuation methodology for multiple entry easements shall be in accordance with WAC 222-21-045(3).

B4 RESERVED RIGHTS
Other than specifically provided herein, Gran tor is not restricted in its use of the Easement Premises.

BS PUBLIC ACCESS
No right of public access to or across, or any public use of, the Easement Premises or the property on which it lies
is conveyed by this Easement.

86 COSTS, LIABILITIES, TAXES, AND INDEMNIFICATION
86.1 Costs, Legal Requirements, and General Liabilities
Except as is expressly placed on Grantee herein, Grantor retains full responsibility for the Qualifying Timber and
Easement Premises. Grantor shall keep the Qualifying Timber and Easement Premises free of any liens arising out
of any work performed for, materials furnished to, or obligations incurred by Grantor. Grantor remains responsible
for obtaining all permits required by law.
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B6.2 Taxes and Obligations
Grantor shall remain responsible for payment of taxes or other assessments imposed on the Easement Premises or
the Qualifying Timber. Grantor shall furnish Grantee with satisfactory evidence of payment upon request.

B6.3 Hold Harmless
B6.3.a Grantor
To the extent permitted by law, Grantor hereby releases and agrees to hold harmless, indemnify, and defend Grantee
and its employees, agents, an~ assigns from and against all liabilities, penalties, costs, charges, losses, damages,
expenses, causes of action, claims, demands, orders, judgments, or administrative actions, including without limitation reasonable attorneys' fees arising from or in any way connected with: (a) Injury or death of any person or any
physical damage to property resulting from any act or omission, or other matter occurring on or relating to the Easement Premises or Qualifying Timber, caused solely by Gran tor; (b) a breach by Gran tor of its obligations under subsection B3; (c) the violation or alleged violation of, or other failure to comply with, any state, federal, or local law
or requirement by Grantor in any way affecting, involving, or relating to the Easement Premises or the Qualifying
Timber; (d) the release or threatened release onto the Easement Premises of any substance now or hereinafter classified by state or federal law as a hazardous substance or material caused solely by Grantor.

B6.3.b Grantee
To the extent permitted by law, Grantee hereby releases and agrees to hold harmless, indemnify and defend Grantor
and its employees, agents, and assigns from and against all liabilities, penalties, costs, charges, losses, damages,
expenses, causes of action, claims, demands, orders, judgments or administrative actions, including without limitation reasonable attorneys' fees arising from or in any way connected with: (a) Injury or death of any person or any
physical damage to property resulting from any act or omission, or other matter occurring on or relating to the Easement Premises or Qualifying Timber, caused solely by Grantee; or (b) the release or threatened release onto the
Easement Premises of any substance now or hereinafter classified by state or federal law as a hazardous substance
or material caused solely by Grantee.

B7 SUBSEQUENT TRANSFERS .
B7.1 Grantee
Grantee may assign, convey, or otherwise transfer its interest as evidenced in this Easement, but only to another
agency of the State of Washington under any circumstances in which it determines, in its sole discretion, that such
transfer is in the best interests of the state. Grantee shall give written notice to Gran tor of the same within thirty (30)
days of such conveyance, assignment, or transfer (provided that failure to give such notice shall not affect the validity of the assignment, conveyance, or transfer).

B7.2 Grantor
Grantor may assign, convey, or otherwise transfer without restriction its interest in the Easement Premises or the
Qualifying Timber identified ·in Exhibit A hereto. Grantor agrees to incorporate the restrictions of the Easement in
any deed or other legal instrument by which Gran tor divests itself of all or a portion of its interests in the Easement
Premises or Qualifying Timber. Grantor shall give written notice to the Grantee of the assignment, conveyance, or
other transfer of all or a portion of its interest in the Easement Premises or the Qualifying Timber within thirty (30)
days of such conveyance, assignment, or transfer (provided that failure to give such notice shall not affect the validity of the assignment, conveyance, or transfer).
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B7.3 Termination of Grantor's Rights and Obligations
The Grantor's personal rights and obligations under this Easement terminate upon transfer of the Grantor's interest
in the property on which the Easement lies or the Qualifying Timber, except that liability under the Easement for acts
or omissions occurring prior to transfer shall survive transfer.

BS DISPUTE RESOLUTION
The parties may at any time by mutual agreement use any nonbinding alternative dispute resolution mechanism with
a qualified third par~y acceptable to Grantor and Grantee. Grantor and Grantee shall share equally the costs charged
by the third party. The e'.'istence of a dispute between the parties with respect to this Easement, including without
limitation the belief by one party that the other party is in breach of its obligations hereunder, shall not excuse either
party from continuing to fully perform its obligations under this Easement. The dispute resolution provided for in
this subsection is optional, not obligatory, and shall not be required as a condition precedent to any remedies for
enforcement of this Easement.

B9 ENFORCEMENT
B9.1 Remedies
Either party may bring any action in law or in equity in the superior court for the county in which the Easement Premises are located or in Thurston County (subject to venue change under law) to enforce any provision of this Easement, including without limitation, injunctive relief (permanent, temporary, or ex parte, as appropriate) to prohibit a
breach of this Easement, enforce the rights and obligations of this Easement, restore Qualifying Timber cut or
removed in violation of this Easement or for damages. Grantee may elect to pursue some or all of the remedies provided herein.

B9.1.a Damages and Restoration
If Gran tor cuts or removes (or causes another to cut or remove) Qualifying Timber from the Easement Premises in
violation of this Easement, Grantee shall be entitled to damages, or restoration. Damages for the cutting of Qualifying Timber or the removal of Qualifying Timber from the Easement Premises in violation of the terms of this Easement may be up to triple stumpage value times the proportion of the original compensation. The maximum amount
of damages shall be calculated according to the following formula:

Where:
Sv = The stumpage value of the Qualifying Timber that is cut or removed from the Easement Premises at the time
the damage was done;
C = The compensation paid by the state to the Grantor at the time the Easement became effective;
Vq =The original value of Qualifying Timber at the time the Easement became effective as calculated in WAC 22221-050.
Maximum Damages= 3*Sv*(CNq)
In addition the Grantor shall pay interest on the amount of the damages at the maximum interest rate allowable by
Jaw.
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Grantee's rights to damages under this section shall survive termination. Restoration of Qualifying Timber may
include either replanting or replacing trees or both, as determined by Grantee, in its sole discretion, to be appropriate.
Replanting shall be by nursery transplant seedlings approved by Grantee with subsequent silvicultural treatment
including without limitation weed control and fertilization approved by Grantee. Replacing trees shall be accomplished by designation of replacement trees of the size and species acceptable to Grantee. If replacement trees are
designated to replace the Qualifying Timber cut or removed in violation of the terms of this Easement, the designated trees shall be thereafter treated as Qualifying Timber under this Easement.
B9.1.b Injunctive Relief. Grantor agrees that Grantee's remedies at law for any violation of the terms of this Easement may be inadequate and that Grantee may be entitled to injunctive relief, both prohibitive and mandatory, in
addition to other relief to which Grantee may be entitled, including specific performance of the terms of this Easement, without the necessity of providing either actual damages or the inadequacy of otherwise available legal remedies.
B9.1.c Relationship to Remedies in Other Laws. The remedies provided for in this section are in addition to whatever other remedies the state may have under other laws including without limitation the Forest Practices Act. Nothing in this Easement shall be construed to enlarge, diminish or otherwise alter the authority of the state to administer
state law.
B9.2 Costs of Enforcement
The costs, including reasonable attorneys' fees, of enforcing this Easement shall be borne by Grantee unless Grantee
prevails in a judicial action to enforce the terms of this Easement, in which case costs shall be borne by Gran tor, provided that nothing herein shall make Grantor liable for costs incurred by Grantee in taking enforcement actions pursuant to other state laws.
B9.3 Forbearance/Waiver
Enforcement of this Easement against the Grantor is at the sole discretion of the Grantee, and vice versa. Any forbearance by either party to exercise its rights her:eunder in the event of a breach by the other party shall not be
deemed a waiver by the forbearing party of the term being breached or of a subsequent breach of that term or any
other term or of any other of the forbearing party's rights under this Easement.
B9.4 Waiver of Certain Defenses
Grantor hereby waives any defense of !aches, estoppel, or prescription.
B9.5 Acts Beyond Grantor's Control
Nothing herein shall be construed to entitle Grantee to bring any action or claim against Grantor on account of any
change in the condition of the Easement Premises or of the Qualifying Timber that was not within Grantor's control,
including without limitation fire, flood, storms, insect and disease outbreaks, earth movement, or acts of trespassers,
that Grantor could not reasonably have anticipated and prevented, or from any prudent action taken by Grantor
under emergency conditions to prevent, abate, or mitigate significant injury to the Easement Premises or Qualifying
Timber resulting from such causes. In the event the terms of this Easement are violated by acts of trespassers that
Grantor could not reasonably have anticipated or prevented, Grantor agrees, at Grantee's option, to join in any suit,
to assign its right of action to Grantee, or to appoint Grantee its attorney in fact, for the purpose of pursuing enforcement action against the responsible parties.
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BlO CONSTRUCTION AND INTERPRETATION

Bl0.1 Controlling Law
Interpretation and performance of this Easement shall be governed by the laws of the State of Washington.

Bl0.2 Liberal Construction
Any general rule of construction to the contrary notwithstanding, this Easement shall be liberally construed in favor
of the grant to effect the purposes of this Easement. If any provision in this instrument is found to be ambiguous, an
interpretation consistent with the purposes of this Easement that would render the provision valid shall be favored
over any interpretation that would render it invalid. The parties acknowledge that each has had an opportunity to
have this Easement reviewed by an attorney and agree that the terms shall not be presumptively construed against
either party.

Bl0.3 Captions
The captions in this instrument have been inserted solely for convenience of reference and are not a part of this
instrument and shall have no effect upon construction or interpretation.

Bll AMENDMENT
This Easement may be jointly amended. The amendments shall be in writing and signed by authorized representatives. Grantee shall record any such amendments in a timely fashion in the official records of _ _ County, Washington. All amendments shall be consistent with the purposes of this Easement.

Bl2 TERMINATION
Grantee may unilaterally terminate this Easement if it determines, in its sole discretion, that termination is in the best
interest of the State of Washington. Grantee shall provide thirty (30) days written notice to Grantor of such termination.
B13 EXTINGUISHMENT
If circumstances arise that render the purpose of this Easement impossible to accomplish, this Easement can only be
extinguished, in whole or in part, by mutual agreement of the parties or through judicial proceedings brought by one
of the parties. Grantee shall be entitled to the value of the Easement as such value is determined pursuant to forest
practices rules governing extinguishment or eminent domain, if no rule for extinguishment exists.

B14 CONDEMNATION
If the Easement is taken, in whole or in part, by exercise of the power of eminent domain, or acquired by purchase
in lieu of condemnation, Grantee shall be entitled to compensation in accordance with the forest practices rules.

BIS NOTICE
Notices given pursuant or in relation to this Easement shall be in writing and delivered personally or by first class
mail (postage pre-paid), addressed as follows:
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(a) If to Grantor:

(b) Ifto Grantee:
Washington State Department of Natural Resources
Small Forest Landowner Office
DNR-Forest Practices Division
P.O. Box 47012
Olympia, WA 98504-7012
If either party's address changes during the term of this Easement, that party shall notify the other party of the
change.
Any notice required to be given hereunder is considered as being received: (i) If delivery in person; upon personal
receipt by the person to whom it is being given; or (ii) if delivered by first class U.S. mail and properly addressed,
three (3) days after deposit into the U.S. mail; or (iii) if sent by U.S. mail registered or certified, upon the date receipt
is acknowledged by the recipient.

B16 RECORDATION
Grantee shall record this instrument in timely fashion in the official records of _ _ County, Washington and may
re-record it at any time as may be required to preserve its rights in this Easement.

B17 GENERAL PROVISIONS
B17.1 Severability
If any provision in this Easement, or the application hereof to any person or circumstance, is found to be invalid, the
remainder of this Easement, or the application hereof to other persons or circumstances shall not be affected thereby
and shall remain in full force and effect.

B17.2 Entire Agreement
This instrument sets forth the entire agreement of the parties with respect to the Easement. This instrument supersedes all other and prior discussions, negotiations, understandings, or agreements of the parties. No alteration or
variation of this instrument shall be binding unless set forth in an amendment to this instrument consistent with subsection Bll.

B17.3 Successors and Assigns
The covenants, terms, conditions, and restrictions of this Easement shall be binding upon and inure to the benefit of
the Grantor, Grantee, and their respective successors and assigns and shall continue as a servitude running with the
property on which the Easement lies for the term of this Easement set forth in subsection 2.1.
Proposed
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B17.4 No Forfeiture
Nothing contained herein will result in a forfeiture or reversion of Grantor's title in any respect.
B17.5 Counterparts
The parties may execute this instrument in two or more counterparts which shall, in the aggregate, be signed by both
parties. Each counterpart shall be deemed an original as against the party that has signed it. In the event of any disparity between counterparts produced, the recorded counterpart shall be controlling.
B17.6 References to Statutes and Rules
Except as otherwise specifically provided, any references in this Easement to any statute or rule shall be deemed to
be a reference to such statute or rule in existence at the time the action is taken or the event occurs.
B17.7 Adherence to Applicable Law
Any activity pertaining to or use of the Easement Premises or Qualifying Timber shall be consistent with applicable
federal, state, or local law including chapter 76.09 RCW, the Forest Practices Act, chapter 36.70A RCW, the Growth
Management Act, chapter 90.58 RCW, the Shoreline Management Act, chapter 75.20 RCW, Construction Projects
in State Waters Act ("Hydraulics Code"), the Endangered Species Act (16 U.S.C. Sec. 1531, et seq.), and the Clean
Water Act (33 U.S.C. Sec. 1251, et seq.), and rules adopted pursuant to these statutes (including all rules adopted
under Section 4( d) of the Endangered Species Act).

..
(2) Forestry riparian easement application. The fol, lowing items are required for a complete forestry riparian
easement application:
(a) A certification by the small forest landowner that he
or she meets the qualifications of a small forest landowner; .
(b) The small forest landowners' timber tax identification
number and permission to access harvest information at the
department of revenue;
(c) All forest practices application numbers for the commercially reasonable harvest units and the associated qualifying timber on the property;
(d) The dates and areas of all planned future harvest
entries on the easement premises;
(e) A preliminary litigation guarantee or similar report
from a title company for the tax parcels that contain the easement premises;
(f) A description of past and current uses of the easement
premises;
(g) Any information not specifically listed that the small
forest landowner office needs to evaluate the easement and
eligibility of the small forest landowner.
(3) Baseline documentation. The baseline documentation must describe the features and current uses on the easement premises and the qualifying timber. The information
provided by the small forest landowner in subsection (2) of
this section is considered part of the baseline documentation.
.. In addition, the department will provide documentation that
,
includes, but is not limited to:
(a) Cruise information consistent with the standards and
methods in WAC 222-21-040;
C 207

(b) An assessment to determine site condition and potential liabilities associated with the proposed riparian easement
(see the board manual on procedures for conducting assessment); and
(c) A description of the easement consistent with WAC
2°22~21-035.
'
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION
WAC 222-21-035 Description of easement. The easement premises and qualifying timber must be described as
follows:
(I) Range, township, section, and parcel number;
(2) Forest practice base map of proposed harvest, other
forest practice activities and easement;
(3) 1:400 map of the easement premises indexed either to
(1) legal land survey point or (2) geopositional system points;
and
(4) Traverse of the easement premises tied to subsection
(3) of this section. (See the board manual for standards of
traverse.)
NEW SECTION
WAC 222-21-040 Timber cruises. (I) This section is
designed to establish methods and standards for cruises of
qualifying timber for the proposed forestry riparian easements for purposes of establishing the compensation. It
applies only to the department, small forest landowners, and
J
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the small forest landowner office in connection with the forestry riparian easement program.
(2) The following standards will be used for the timber
cruises:
(a) The purpose of the timber cruise is to determine the
volume by species and grade sufficient to value the qualifying timber.
(b) Additional trees left voluntarily by the small forest
landowner may be noted, but are not included in the cruise
volume.
(c) The cruise method will be a 100 percent inventory of
qualifying timber on the proposed easement premises. The
inventory will include species, diameter class, grade, and any
other information necessary to determine valuation of the
easement. (See the board manual for specific cruise standards.)
(d) A sampling cruise method may be used for easement
premises under certain circumstances. (See the board manual
for standards for sampling cruise method.)

(iii) Outer zone leave trees;
(iv) Other regulatory requirements.
(c) The harvest at the time of recalculation is not
required to meet the requirements found under WAC 222-21060 (5) and (6).
(d) See the Forest Practices Board Manual, Section 17
for the recalculation formula.
NEW SECTION
WAC 222-21-050 Payment of compensation. ( 1) The
compensation offered to the small forest landowner will be
50% of the fair market value of the qualifying timber established under the process described in WAC 222-21-045, subject to the following exceptions:
(a) If the high impact regulatory threshold is exceeded
for an area covered by an approved forest practices application, then the compensation offered will be increased to
100% for the value of the qualifying timber where the high
impact regulatory threshold is exceeded. Use the following
calculation:

NEW SECTION
WAC 222-21-045 Valuation. (1) This section is
designed to establish methods and standards for valuation of forestry riparian easements for purposes of establishing the compensation. It applies only to the department,
small forest landowners, and the small forest landowner
office in connection with the forestry riparian easement program.
(2) The small forest landowner office will calculate
the fair market value of the forestry riparian easement using
a method based on combining predefined log sort prices from
a log price reporting service designated by the small forest
landowner office, after consultation with the small forest
landowner advisory committee established under RCW
76.13.110( 4) and the department of revenue.
A log price of each species will be determined and published by the small forest landowner office using the selected
log price value minus the default harvest and marketing
deduction defined in WAC 458-40-610(9), to arrive at a
stumpage value to be used as the qualifying timber value (see
board manual for details). The small forest landowner must
indicate whether valuation will be determined in method (a)
or (b) of this subsection:
(a) Date of receipt of the forest practices application
associated with the qualifying timber; or
(b) Official notification date of start of harvest. The
small forest landowner must notify the department in writing,
prior to harvest. Failure to do so will cause the valuation to
be determined using method (a) of this subsection.
(3) Recalculated valuation.
(a) For an easement that allows one or more harvests of
qualifying timber during the term of the easement, a small
forest landowner has the option of requesting up to two additional recalculations of the qualifying timber associated with
any traditional harvest entry.
(b) Variables to be recalculated include:
(i) The 21 largest trees in the inner zone;
(ii) The 29 or more additional trees in the inner zone;
Proposed
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Where:
Vq =value of qualifying timber;
Vh = value of harvested timber;
t = high impact of regulatory threshold (25 .6% for Western
Washington, 31 % for Eastern Washington);
TV= total value of all timber covered under FPA = Vq
+Vh; and
HIO - high impact override= (VqffV)-t;

~

~

(t*TV)
2

Compensation for easement= (HIE*TV) + - -See Section 17 of board manual for example.

(2) All compensation is subject to available funding.
(3) If funding is not available, the small forest landowner
office will maintain a priority list for compensation. Priority
will be based on (a) date of receipt of forest practice application and (b) date of receipt of completed postharvest questionnaire.
(4) The small forest landowner office will send the small
forest landowner a notice of compensation decision within 60
days of completion of the timber cruise.
(5) Compensation will not be paid until:
(a) The department has documented completion of harvest;
(b) The department has verified that there has been compliance with the rules requiring leave trees in the easement
area;
(c) Any dispute over the amount of compensation or eligibility or other matter involving the forestry riparian easement has been resolved; and
(d) The forestry riparian easement has been executed and
delivered to the department.

~

~

~

~

,
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NEW SECTION
WAC 222-21-060 Commercially reasonable harvest.
The small forest landowner office will use the following criteria to determine if an area covered by a forest practices
application involves a commercially reasonable harvest. The
proposed harvest must meet all of the following requirements:
( 1) The harvest unit includes or borders a riparian area;
(2) The application is for a Class III or Class IV Special
forest practice or a Class II that is a renewal of a Class III or
Class IV Special;
(3) The harvest is not a Class IV General conversion or
covered by a conversion option harvest plan;
(4) The landowner is not eligible for the 20 acre exemption under WAC 222-30-023;
(5) The value of the timber in the harvest unit, excluding
qualifying timber, is equal to or exceeds the minimum
required by department of revenue for taxing purposes
($1000); and
(6) The taxable harvest equals or exceeds the value of the
qualifying timber established under WAC 222-21-045,
unless otherwise approved by the small forest landowner
office. (See the board manual.)
NEW SECTION
WAC 222-21-065 Uneconomic to harvest. The small
forest landowner office will use the following criteria to
determine whether timber is qualifying timber because it is
rendered unecor.omic to harvest by rules adopted under RCW
76.09.055 or 76.09.370:
(I) The timber could have been included in a commercially reasonable harvest unit by the small forest landowner if
there were no additional requirements imposed by rules
adopted under RCW 76.09.055 or 76.09.370.
(2) The area is not reasonably accessible because of
requirements imposed by rules adopted under RCW
76.09.055 or 76.09.370.
(3) The unit must have no reasonable unit size alternative
which if used would make the area economical to harvest.
(4) The cost to access the harvest unit plus the cost to
harvest must equal or exceed 35% of the stumpage value in
the portion of the unit considered to be uneconomic. The
small forest landowner office will determine costs and values
consistent with WAC 222-21-045. Costs include harvest,
construction of nonpermanent roads and/or water crossing
structures, and associated expenses. When using the small
harvester method to calculate stumpage values and allowable
costs, the landowner may include actual timber appraisal and
sale layout costs incurred, as part of the cost calculations.
NEW SECTION
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bursement to the state, if any. Qualifying timber that blows
down off the easement premises that presents a nuisance may
be moved back onto the easement premises without permission from the department.
NEW SECTION
WAC 222-21-080 Eminent domain. If a forestry riparian easement is taken, in whole or in part, by exercise of the
power of eminent domain, or acquired by purchase in lieu of
condemnation, the state will receive compensation for its
remaining interest in the easement based upon the following
formula:
Where:
C - Is the compensation to the department for the state's
remaining interest in the easement;
0 - Is the original compensation for the easement paid to
the small forest landowner by the state;
P - Is the proportion of the forestry riparian easement extinguished or terminated;
CPio - Is the U.S. Consumer Price Index all urban consumers as published by the Bureau of Labor Statistics for the
month in which the original compensation was determined;
CPic - Is the U.S. Consumer Price Index all urban consumers as published by the Bureau of Labor Statistics for the
most recent month available at the time the easement is terminated or extinguished;
I - Is the rate of return on 30 year treasury bonds, as
reported by the Federal Reserve Statistical Release H 15
less the rate of increase in the Consumer Price Index for all
Urban Consumers as published by the U.S. Department of
Labor Bureau of Labor Statistics for the previous 12
months;
R - Is the number of years remaining on the easement at the
time of extinguishment or termination.
C = O*P*(CPic/CPio)*(l-( 1/(1 +I)AR))/(1-1/(l +I)A50))
NEW SECTION
WAC 222-21-090 Internal department of natural
resources review of small forest landowner office compensation decisions. Within 30 days after the date of the
notice of compen_sation decision, the small forest landowner
may submit a written request for review to the supervisor of
the department or his or her designee. The request for review
must identify the issue being raised and provide any supporting documentation. The supervisor will issue a written
response within 30 days.
AMENDATORY SECTION (Amending WSR 94-01-134,
filed 12/20/93, effective 1/1/94)

WAC 222-21-070 Blowdown and salvage. After execution of a forestry riparian easement, qualifying timber may
not be salvaged, including removal of blowdown, without
~ prior written permission from the department. Prior to
, removal, the small forest landowner office and the small forest landowner must negotiate the terms of removal and reim-

WAC 222-22-070 Prescription recommendation. *(I)
For each WAU for which a watershed analysis is undertaken,
the department, or forest land owner acting under WAC 22222-040(3), shall assemble a team of field managers qualified
[ 209]
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under WAC 222-22-030(1 ). The team shall include persons
qualified in the disciplines indicated as necessary in ((the
me~heaelegy)) watershed analysis methods, and shall generally include persons qualified in:
(a) Forest resource management;
(b) Forest harvest and road systems engineering;
(c) Forest hydrology; and
(d) Fisheries science or management.
Any owner, and any cooperating group of owners, of ten
percent or more of the nonfederal forest land acreage in the
W AU and any affected Indian tribe shall be entitled to
include one qualified individual to participate on the team at
its own expense.
*(2) Each forest land owner in a WAU shall have the
right to submit to the department or the forest land owner
conducting the watershed analysis prescriptions for areas of
resource sensitivity on its land. If these prescriptions are
received within the time period described in subsection (4) of
this section, they shall be considered for inclusion in the
watershed analysis.
*(3) For each identified area of resource sensitivity, the
field managers' team shall, in consultation with the level 1
and level 2 teams, if any, select and recommend to the department prescriptions. These prescriptions shall be reasonably
designed to minimize, or to prevent or avoid, as set forth in
table 1 in WAC 222-22-050 (2)(d), the likelihood of adverse
change and deliverability that has the potential to cause a
material, adverse effect to resource characteristics in accordance with the following:
(a) The prescriptions shall be designed to provide forest
land owners and operators with as much flexibility as is reasonably possible while addressing the area of resource sensitivity. The prescriptions should, where appropriate, include,
but not be limited to, plans for road abandonment, orphaned
roads, and road maintenance and plans for applying prescriptions to recognized land features identified in the W AU as
areas of resource sensitivity but not fully mapped;
(b) Restoration opportunities may be included as voluntary prescriptions where appropriate:
.(£} Each set of prescriptions shall provide for an option
for an alternate plan under WAC 222-12-040, which the
applicant shows meets or exceeds the protection provided by
the other prescriptions approved for a given area of resource
sensitivity; and
((fej))@ The ((Feg1:tla~ien)) rules of forest practices and
cumulative effects under this chapter shall not require mitigation for activities or events not regulated under chapter 76.09
RCW. Any hazardous condition subject to forest practices
identified in a watershed analysis requiring corrective action
shall be referred to the department for consideration under
RCW 76.09.300 et seq.
Ce) The forests and fish riparian permanent rules. when
effective. supersede all existing watershed analysis riparian
prescriptions with the exception of riparian management
zones for exempt 20-acre parcels. when watershed analysis
prescriptions were in effect before January 1. 1999. (See
WAC 222-30-021. 222-30-022. and 222-30-023.) No new
riparian prescriptions will be written after completion of the
riparian management zone assessment report during a watershed analysis.
Proposed
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*(4) The field managers' team shall submit the recommended prescriptions to the department within 30 days of the
submission to the department of the level 2 assessment under ~
WAC 222-22-060 or within 21 days of the submission to the~
department of the level 1 assessment under WAC 222-22050.
NEW SECTION
WAC 222-22-075 Monitoring. *In connection with
any watershed analysis that is not a revision (WAC 222-22090(4)), the monitoring module will be required to be completed but implementation of monitoring recommendations
would be voluntary unless otherwise required by existing
laws and rules, or required by an HCP implementation agreement. Implementation of the monitoring recommendations
will be encouraged when needed as part of the statewide
effectiveness monitoring program.
NEW SECTION
WAC 222-22-076 *Restoration. Restoration opportunities will also be identified based on the watershed resource
assessment. Implementation of restoration opportunities will
be voluntary.
AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)

WAC 222-22-080 ~Approval of watershed analysis. ~
(1) Upon receipt of the recommended prescriptions resulting ~
from a level 2 assessment under WAC 222-22-060 or a level
1 assessment under WAC 222-22-050 where a level 2 assessment will not be conducted, the department shall select prescriptions. The department shall circulate the draft watershed
analysis to the departments of ecology, fish and wildlife,
affected Indian tribes, local government entities, forest land
owners in the WAU, and the public for review and comment.
The prescriptions recommended by the field managers' team
shall be given substantial weight. Within thirty days of
receipt of the prescriptions, the department shall review comments, revise the watershed analysis as appropriate, and
approve or disapprove the watershed analysis for the WAU.
*(2) The department should notify any governmental
agency or Indian tribe having jurisdiction over activities
which are not regulated under chapter 76.09 RCW but which
are identified in the draft analysis as having a potential for an
adverse impact on identified fish, water, and capital improvements of the state or its political subdivisions.
*(3) The department shall approve the draft watershed
analysis unless it finds:
(a) For any level 1 assessment or level 2 assessment,
that:
(i) The team failed in a material respect to apply the
methodology, indices of resource condition, or checklists set
forth in the manual; or
(ii) A team meeting the criteria promulgated by the ~
department and using the defined methodologies, indices of ~
resource conditions, and checklists set forth in the manual
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could not reasonably have come to the conclusions identified
in the draft level 1 or level 2 assessment; and
(b) For the prescriptions, that they will not accomplish
•
the purposes and policies of this chapter and of the Forest
Practices Act, chapter 76.09 RCW.
(c) In making its findings under this subsection, the
department shall take into account its ability to revise assessments under WAC 222-22-090(3).
*(4) If the department does not approve the draft watershed analysis, it shall set forth in writing a detailed explanation of the reasons for its disapproval.
(5) All watershed analyses must be reviewed under
SEPA on a nonproject basis. SEPA review may take place
concurrently with the public review in subsection (I) of this
section. (See WAC 222-10-035.)

I'

AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)

WAC 222-22-090 Use and review of watershed analysis• .!_(1) Where a watershed analysis has been completed for
a WAU under this chapter:
(a) Any landowner within the WAU may apply for a
multiyear permit to conduct forest practices according to the
watershed analysis prescriptions. This permit is not renewable if a five-year review is found necessary by the department and has not been completed.
(b) Nonmultiyear forest practices applications and notifications submitted to the department shall indicate whether an
~ area of resource sensitivity will be affected and, if so, which
, prescription the operator, timber owner, or forest land owner
shall use in conducting the forest practice in the area of
resource sensitivity;
((fbj)) ,(£} The department shall assist operators, timber
owners, and forest land owners in obtaining governmental
permits required for the prescription (see WAC 222-50-020
and 222-50-030);
((fej)) @ The department shall confirm that the prescription selected under (a) of this subsection was one of the
prescriptions approved for the area of resource sensitivity
under WAC 222-22-080 and shall require the use of the prescription; and
(((61))@.} The department shall not further condition forest practice applications and notifications in an area of
resource sensitivity in a W AU where the applicant will use a
prescription contained in the watershed analysis nor shall the
department further condition forest practice applications and
notifications outside an area of resource sensitivity in a
WAU, except for reasons other than the watershed processes
and fish, water, and capital improvements of the state or its
political subdivisions analyzed in the watershed analysis in
the WAU, and except to correct mapping errors, misidentification of soils, landforms, vegetation, or stream features, or
other similar factual errors.
*(2) Pending completion of a watershed analysis for a
WAU, the department shall process forest practices notifications and applications in accordance with the other chapters
~ of this title, except that applications and notifications
, received for forest practices on a WAU after the date notice is
mailed under WAC 222-22-040(4) commencing a watershed
[ 211]
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analysis on the WAU shall be conditioned to require compliance with interim, draft, and final prescriptions, as available.
Processing and approval of applications and notifications shall not be delayed by reason of review, approval, or
appeal of a watershed analysis.
*(3) The board encourages cooperative and voluntary
monitoring. Evaluation of resource conditions may be conducted by qualified specialists, analysts, and field managers
as determined under WAC 222-22-030. Subsequent watershed analysis and management strategies in response to areas
where recovery is not occurring shall be conducted in accordance with this chapter.
*(4) Where the condition of resource characteristics in a
WAU are fair or poor, the department shall evaluate the
effectiveness of the prescriptions applied under this chapter
to the W AU in providing for the protection and recovery of
the resource characteristic. If the department finds that the
prescriptions are not providing for such protection and recovery over a period of 3 years, the department shall repeat the
watershed analysis in the WAU. Aside from the foregoing,
once a watershed analysis is completed on a WAU, it shall be
revised in whole or in part upon the earliest of the following
to occur:
(a) Five years after the date the watershed analysis is
final, if necessary;
(b) The occurrence of a natural disaster having a material
adverse effect on the resource characteristics of the WAU;
(c) Deterioration in the condition of a resource characteristic in the W AU measured over a 12-month period or no
improvement in a resource characteristic in fair or poor condition in the WAU measured over a 12-month period unless
the department determines, in cooperation with the departments of ecology, fish and wildlife, affected Indian tribes,
forest land owners, and the public, that a longer period is reasonably necessary to allow the prescriptions selected to produce improvement; or
(d) The request of an owner of forest land in the WAUi
which wishes to conduct a watershed analysis at its own
expense.
Revision of an approved watershed analysis shall be conducted in accordance with the processes, methods, and standards set forth in this chapter, except that the revised watershed analysis shall be conducted only on the areas affected in
the case of revisions under (b) or (c) of this subsection, and
may be conducted on areas smaller than the entire WAU in
the case of revisions under (a) and (d) of this subsection. The
areas on which the watershed analysis revision is to be conducted shall be determined by the department and clearly
delineated on a map before beginning the assessment revision. Forest practices shall be conditioned under the current
watershed analysis pending the completion of any revisions.
AMENDATORY SECTION (Amending WSR 94-01-134,
filed 12/20/93, effective 1/1/94)

WAC 222-22-100 Application review prior to watershed analysis. *The watershed analysis system established in
this chapter is a principal methodology for assessing the
effects on fish, water, and capital improvements of the state
or its political subdivisions of two or more forest practices.
Proposed
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Recognizing that it will not be possible to achieve state-wide
implementation of the analysis process for all WAUs for
some time, the board hereby establishes certain interim regulatory measures pending watershed analysis on a given
WA U. These measures are designed to ensure use of the best
available analysis techniques and existing authorities to protect fish, water, and capital improvements of the state or its
political subdivisions.
*( 1) The department shall continue to use its implementation and enforcement authority to prevent damage to fish,
water, and capital improvements of the state or its political
subdivisions. See chapter 222-46 WAC.
(((a) The Elej'lartmeHl shall eoHliH1:1e to eoHeeHlrate aHEI
exereise its a1:1thority iR imj'llemeHliHg the 1:1se of exisliHg roaEI
€0HSlFl:leliOH, maiHleHaHee, BHEI aeaHEIOHftleHl rnles where
there is e'·iEleHee of roaEI relateEI Elamage to fish, waler, aHEI
eaj'lital imj'lro't'emeHts of the state or its flOlitieal s1:10Eli't'isioHs.
The Bflfllieaele roaEI eoHslrnetioH aHEI maiHleHaHee rnles eaR
ee fo1:1REI iH ehaj'ller 222 24 WAC.
(0) The Elej'lBrlftleHl shall rej'lOrl lo the eoarEI eaeh EJl:IBrler
the res1:1lts of its roaEI eoHslrnetioH, maiRleHaRee, aREI aeaR
EIOHftleHl eRforeemeHl j'lFOgram. No later thaH Oetoeer 31 of
eaeh year, the eoarEI shall rej'lorl OH res1:1lts aHEI reeommeHEla
tioHs for reg1:1lator)' ehaHge as HeeEleEI lo flFOleel fish, 'Haler,
aREI eaj'lilal imj'lro't'emeHls of the state or its flOlitieal s1:10Eli't'i
~))

*(2) The department shall condition the size of clearcut
harvest applications in the significant rain-on-snow zone
where the department determines, using local evidence, that
peak flows have resulted in material damages to public
resources. The department may prepare conditioning guidelines to assess and condition applications located in a significant rain-on-snow zone.
(a) Each year not later than August 31, the department
shall provide a summary report of actions taken under rainon-snow conditioning or conditioning guidelines to the
appropriate board committee.
(b) Such conditioning authority shall expire upon completion of watershed analysis in a W AU.
(c) Nothing in this section shall require a watershed analysis to develop harvest size recommendations.
NEW SECTION

WAC 222-23-010 Policy and definitions. (I) Policy.
The legislature determined that it is in the public interest to
acquire (by purchase or donation) an interest in lands within
unconfined avulsing channel migration zones that are offered
for acquisition by the landowner, and therefore established a
riparian open space program in RCW 76.09.040 to be administered by the department. The purpose of the acquisition is
to provide for ecological protection and fisheries enhancement. The department may acquire either the fee interest in
or a permanent conservation easement over such lands. This
chapter implements the riparian open space program.
(2) Definitions. As used in this chapter, the following
terms shall have the following meanings:
(a) "Qualifying CMZ land(s)." See WAC 222-23020(1 ).
Proposed

(b) An "unconfined avulsing channel migration zone"
means the area within which the active channel of an unconfined avulsing stream is prone to move and where the move- ~
ment would result in a potential near-term loss of riparian for- •
est adjacent to the stream. Sizeable islands with productive
timber may exist within the zone and are considered a part of
the channel migration zone. The unconfined avulsing channel migration zone does not include areas that are permanently restricted from channel movement by a dike or levee.
(c) An "unconfined avulsing stream" is defined in WAC
222-16-010.
NEW SECTION

WAC 222-23-020 Submitting and processing of
applications for the riparian open space program. ( 1)

Qualifying CMZ land(s). Lands that qualify for the riparian
open space program are those lands located within an unconfined avulsing channel migration zone and are, as of the date
an application is submitted to the department under this section, identified in records of the applicable county assessor as
being classified or designated as forest land under chapter
84.33 RCW or as being subject to current use taxation as forest land under chapter 84.34 RCW. Qualifyi~g CMZ lands
may be placed in the riparian open space program whether
they represent all or just a portion of the lands within the
channel migration zone along a particular stream segment.
That is, the lands to be placed in the program may include all
of a landowner's lands located within the channel migration
zone up to the boundary between that zone and the RMZ core ~
area, or lands to be included may include only a portion of a ,.
landowner's lands within an unconfined avulsing channel
migration zone of a given stream segment. Likewise, where
more than one landowner owns land within the channel
migration zone of a given stream segment, any landowner
may elect to participate in the riparian open space program
without regard to participation of neighboring landowners.
Land does not qualify for the riparian open space program where the department has determined that:
(a) The lack of legal access to the land is likely to materially impair the department's ability to administer the riparian open space program with respect to the land;
(b) All persons having an interest of any description in
the land, including, but not limited to, joint tenancy, tenancy
in common, holder of easement, or holder of lien or security
interest, have not agreed to convey or subordinate such interests to the state to the extent deemed necessary by the state to
transfer the fee or easement free of or superior to any such
interest;
(c) The land is subject to unacceptable liabilities as
defined in WAC 222-23-20(4); or
(d) There is any other circumstance making the land
unsuitable for fisheries enhancement or ecological protection.
(2) Application. An owner or owners of qualifying
CMZ lands may apply to the department to place the lands
within the riparian open space program. Applications for the ~
riparian open space program may, at the landowners' option, ~
be submitted at the same time as a forest practices application
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for adjoining or nearby forestlands, or may be submitted separately (and without reference to or the requirement of a cur.rent forest practices application). The application for the
.riparian open space program shall be in writing on a form
provided by the department and shall contain the following
information:
(a) Name, address, and telephone number of applicant(s);
(b) Contact name and telephone number for questions
concerning the application;
(c) Location and description of the land proposed for
inclusion in the program, including estimated acreage, a
description of the methods used by the landowner to determine that the land is qualifying CMZ land and a map showing
the approximate boundary between the channel migration
zone and the adjoining RMZ core area (and in situations were
the latter is not applicable, a description of the process the
landowner used to determine that the qualifying CMZ land is
within an unconfined avulsing stream channel migration
zone);
(d) Tax parcel identification number(s) that contain the
qualifying CMZ land;
(e) List of all persons having any right or interest in the
land covered by the application for the riparian open space
program and a description of such right or interest;
(f) The stumpage value area and hauling zone in which
the qualifying lands lie (see map at WAC 458-40-640).
(g) A map of the qualifying CMZ land;
(h) A statement indicating the landowner's desire to
• place the land covered by the application within the riparian
, open space program and whether the landowner wishes to
convey the qualifying land in fee or convey only a conservation easement;
(i) Whether the landowner wishes to receive the statutory
compensation for the conveyance or wishes to donate the
qualifying CMZ land;
(j) Whether the landowner representative submitting the
application is aware of the presence of any hazardous substances on the lands;
(k) Description and documentation of the legal and physical access to the land being acquired;
(I) The type of boundary description proposed by landowner (survey or other description); and
(m) Any other information DNR determines is necessary
to assess whether the land qualifies for the riparian open
space program.
(3) Review and processing of application. Within ninety
days of receipt of a complete and accurate application for the
riparian open space program, the department shall preliminarily determine (and advise the applicant) whether lands
proposed for the riparian open space program appear to meet
the requirements of this chapter and of RCW 76.09.040 (3)
and (4), and, if so, whether there is funding available for the
purchase. This determination is subject to subsequent confirmation of all information required for the program and eligibility of the land as qualifying for the program. If the preliminary determination is that the land qualifies for the program
and if funding is available for the proposed purchase, then the
following shall occur within the ninety days following notice
- to the landowner of the preliminary determination:
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(a) The landowner, in cooperation with the department,
shall delineate on the ground the boundary line between the
CMZ and the RMZ core area; following which,
(b) The department shall verify the appropriateness of
that delineation, determine the standards for the boundary
description (i.e., a survey or other), make a final determination whether there are any unacceptable liabilities on the
lands proposed for inclusion in the program, and communicate the foregoing to the landowner.
If the department determines there are no unacceptable
liabilities on the lands, the landowner shall mark the boundary (as verified) using tree tags or other long-term boundary
marking methods specified by the department.
(4) Unacceptable liabilities. As used in this section,
unacceptable liabilities are created by the presence of hazardous substances on the qualifying CMZ lands or by other condition that creates such a liability to the department that may
jeopardize the department's ability to maintain fisheries
enhancement or the ecological protection of the qualifying
CMZ lands, and with respect to which liability the applicant
is unwilling or unable to provide reasonable indemnification
to the department. If the department finds unacceptable liabilities with respect to qualifying CMZ lands, the department
may reject the landowner's application.
(5) Preparation of conveyance documents. Within
ninety days following placement in the field of the long-term
boundary between the CMZ and the RMZ core area as provided for in subsection (3) of this section, the following shall
occur:
(a) The landowner shall:
(i) Traverse the boundary to determine the acreage of the
qualifying lands;
(ii) Either perform a legal land survey or otherwise document the boundaries consistent with the requirements of
WAC 222-23-030(3), as applicable; and
(iii) Prepare a map of the qualifying CMZ lands suitable
for recording.
(b) The department shall:
(i) Conduct and finalize a cruise of the timber on the
qualifying CMZ lands;
(ii) Determine the statutory compensation to be paid to
the landowner;
(iii) Prepare conveyance documents consistent with this
chapter; and
(iv) Prepare any other documents necessary for closing
and recording the conveyance, including without limitation a
real estate excise tax affidavit.
(6) Timber cruise. The timber cruise will be conducted
by the department using a cruiser acceptable to the department and the landowner and using generally accepted cruise
methodology and sampling intensity acceptable to both parties. The timber cruise shall measure all trees within the
lands to be conveyed that contain measurable log volume and
develop all information (species and grade) with respect to
those trees necessary to apply the stumpage tables developed
by the department of revenue pursuant to RCW 84.33.091;
this includes volume by species and grade sufficient to apply
the department of revenue stumpage tables in WAC 458-40640, 458-40-650 and 458-40-660 (I) and (2). The depart[ 213]
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ment will provide the cruise data to the landowner; within
thirty days thereafter, the landowner shall advise the department whether the cruise results are acceptable. The landowner or the department may, at their option, perform a
check cruise.
(7) Compensation for conveyances. RCW 76.09.040(3) specifies the compensation the department shall pay
for purchases of qualifying CMZ lands, unless the landowner
chooses to donate the property in fee or donate a conservation
easement.
(a) Fee interests. For conveyances of fee interests, the
department shall pay for both the land value and the timber
value, as determined in this subsection. The land value component shall be the acreage of qualifying CMZ lands to be
conveyed multiplied by the average per acre value of all commercial forest land in Western Washington or the average for
Eastern Washington, whichever average is applicable to the
qualifying CMZ lands. The department shall determine the
Western and Eastern Washington averages based on the land
value tables established by RCW 84.33.120 and revised
annually by the department of revenue (see WAC 458-40540). The timber value component of the compensation shall
be based on the cruise volume multiplied by the appropriate
department of revenue stumpage values from the stumpage
value table for the applicable stumpage value area and hauling distance zone. The stumpage value tables to be applied
are those found in WAC 458-40-660(2). Except as provided
in (c) of this subsection, the tables applied shall be those in
effect as of the date the application under this section is submitted to the department by the landowner.
(b) Conservation easements. Conservation easements
shall be perpetual and not for a term of years. For conveyances of a conservation easement in which the landowner
conveys an interest in the trees only, the compensation shall
only include the timber value component, determined as set
forth in subsection (7)(a) of this section. For conveyances of
a conservation easement in which the landowner conveys
interests in both land and trees, the compensation shall
include the timber val.ue component plus such portion of the
land value component as determined just and equitable by the
department.
(c) Adjustment in compensation. Where the department
does not complete its duties as required in subsections (3)
through (5) of this section within the required time period or
the department is unable to complete the acquisition because
of a lack of funds or other reason, the landowner has the
option to require that the department recompute the compensation based on the most recently published land value and
stumpage value tables.
(8) Alternative management options. In any circumstance where qualifying CMZ lands are not acquired by the
department in fee or through a conservation easement, the
landowner may elect to develop an alternative management
option for the lands in cooperation with the department, other
agencies and affected Indian tribes.
Proposed
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NEW SECTION

WAC 222-23-025 Priorities for conveyances-Use of ~
lands conveyed.
•
OPTION 1
(I) Priorities for conveyances. The department shall
assign a priority for funding to the applications under this
section based on the order applications are received by the
department, provided that applications for which specially
designated project-based or other funding is available (for
example, where state or federal funds are available to the
department for use in a manner that includes acquiring riparian open space but the funding vehicle restricts expenditures
to a particular locale) may be processed and the conveyances
consummated (using that funding), irrespective of the "firstcome, first-served" priority system otherwise to be applied to
applications. If funding is or becomes unavailable to consummate a conveyance with respect to otherwise qualifying
CMZ lands, the application may (at the landowner's option)
be kept on file at the department pending the future availability of funding, and the landowner's application shall retain its
"priority" for processing when funds become ayailable.

OPTION 2
(I) Priorities for conveyances. The department shall
assign a priority for funding to the applications under this
section based on fisheries enhancement or ecological protection. If funding is or becomes unavailable to consummate a
conveyance with respect to otherwise qualifying CMZ lands,
the application may (at the landowner's option) be kept on file
at the department pending the future availability of funding.
The department will convene an annual meeting for the purpose of ranking qualifying lands for conservation easement
or acquisition under the riparian open space program. The
department will invite representatives of the tribal government, department of fish and wildlife, and department of
ecology to the meeting, and will use criteria such as the following to maximize fisheries enhancement or ecological protection benefits to aquatic resources: Number of aquatic ESA
listed species, presence and abundance of sensitive sites,
health of qualifying lands, threat of development or conversion to nonforestry uses, water quality benefits, the order in
which the application is received, and matching funds. The
department will make copies of landowner applications available to meeting participants at least two weeks prior to the
meeting.
(2) Use and management of lands and easement interests
acquired under riparian open space program. Subject to the
exceptions set forth in this subsection (or as otherwise provided in the conveyance or easement documents), the lands
conveyed or subject to the conservation easements under this
chapter shall be managed by the department only in a manner
necessary for ecological protection or fisheries enhancement.
The conveyance of lands under the riparian open space program shall not create a right of public access to the conveyed
lands across adjoining or other lands owned by the landowner ~
conveying property or an easement under the riparian open ~
space program.
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AMENDATORY SECTION (Amending WSR 94-01-134,
filed 12/20/93, effective 1/1/94)

(3) Transfer of fee or easement interest or management
responsibility. After acquisition of a fee or easement interest
in qualifying CMZ lands, the department may transfer its
interest in such lands by a recorded instrument to another
state agency, a local government within which the lands lie,
or a private nonprofit nature conservation corporation (as
defined in RCW 64.04.130). Alternatively, the department
may contract with one or more of the foregoing entities to
exercise the department's management authority over the
qualifying CMZ lands. Any such contract will include provisions fully advising the contracting party of the rights of the
landowner under this chapter and the conveyance instrument.
The department shall notify the landowner of any transfer of
its interest in the qualifying CMZ lands or any transfer of
management responsibilities over those lands, provided that
failure to so notify the landowner shall not affect the validity
of the transfer.
NEW SECTION

WAC 222-23-030 Conveyance forms and procedure.

(I) Fee interest. Conveyance of a fee interest in qualifying
lands shall be by deed with limited warranties. Deeds will
include terms reasonably necessary and appropriate to the
circumstances of the particular lands involved and shall be in
a form acceptable to the department and the landowner. Prior
to closing, the landowner shall procure a title report or title
history for the lands being conveyed, provided that in the
case of qualifying CMZ land being donated to the department, the department shall pay the cost of the report.

(2) Conservation easement. Conveyances of a conservation easement shall be through execution by the landowner
and the department of a conservation easement in a form
acceptable to the department and the landowner. The easement will include terms reasonably necessary and appropriate
to the circumstances of the particular lands involved. Prior to
closing, the landowner shall procure a litigation guarantee or
title history from a title company, provided that in the case of
an easement being donated to the department, the department
shall pay the cost of the guarantee or other report.
(3) Description standards. The description of the qualifying lands being conveyed shall be a legal land survey
description.or, if a survey is not being performed, the description shall include the township, range, section, and legal subdivision, and utilize a map at a scale of 1:400 indexed either
to one legal land survey point or two geopositional system
points plus a GPS traverse of the boundary between the CMZ
and the RMZ core area, tied to one legal land survey point or
two geopositional system points, or other description acceptable to the department.
(4) Closing and recording. Upon execution of the conveyance documents and other documents required for closing, the department shall pay any compensation owed to the
landowner and record the conveyance documents. The
department shall pay the recording fees. No compensating
taxes under chapters 84.33 and 84.34 RCW shall be owed.
Any real estate excise tax owed shall be paid by the landowner conveying the property or easement.

WAC 222-24-010 Policy. *( 1) A well designed,
located, constructed, and maintained system of forest roads is
essential to forest management and protection of the public
resources. Riparian areas contain some of the more productive conditions for growing timber, are heavily used by wildlife and provide essential habitat for fish and wildlife and
essential functions in the protection of water quality. Wetland
areas .:.erve several significant functions in addition to timber
production: Providing fish and wildlife habitat, protecting
water quality, moderating and preserving water quantity.
Wetlands may also contain unique or rare ecological systems.
*(2) ((All road aRd laRdiRg CORStftlCtioR withiR ·.vetlaRdS
shall be coRducted so that choices are made iR the followiRg
desceRdiRg order of flFefereRce:
(a) AYoid imflacts by selectiRg the least eRviroAFReAtall:y
damagiAg laAdiAg locatioR, road locatioA aAd road leAgth; or
(b) MiAiFRize imflacts by such thiRgs as reduciRg the sub
grade width, fill acreage aRd SfJOil areas; or
(c) Restore affected areas by removiRg teFRporary fills or
road sectioAs upoR the completioR of the flroject; or
(d) Reduce or eliFRiflate impacts over time by presePliflg
or maiRtaiAiAg areas; or
(e) Replace affected areas by creatiRg Rev.· wetlaAds or
eAhaAciAg existiRg wetlaRds.
*(3) AA accurate deliReatioA of wetlaAd bouRdaries shall
Rot be required uRder this sectioR exceflt where Aecessary to
deterFRiAe acreage of road or laAdiRg coRstmctioR which fills
or draiAs FROre thaR 0.5 acre of a wetlaAd. LaAdowRers are
eAcouraged to YoluRtarily iAcrease wetlaAd acreage aRd fuAc
tioRs over the loRg term.
~))To protect water guality and riparian habitat. roads
must be constructed and maintained in a manner that will prevent potential or actual damage to public resources. This will
be accomplished by constructing and maintaining roads so as
not to result in the delivery of sediment and surface water to
any typed water in amounts, at times or by means, that preclude achieving desired fish habitat and water quality by:
•Providing for fish passage at all life stages;
•Preventing mass wasting;
• Limiting delivery of sediment and surface runoff to all
typed waters; and
•Avoiding capture and redirection of surface or ground
water. This includes retaining streams in their natural drainages and routing subsurface flow captured by roads and road
ditches back onto the forest floor;
• Divert most road runoff to the forest floor;
• Provide for the passage of some woody debris;
• Protect stream bank stability;
•Minimizing the construction of new roads;
• Assure that there is no net Joss of wetland function.
The road construction and maintenance rules in this
chapter must be applied in achieving these goals. Additional
guidance is identified in the board manual, section 3. If these
goals are not achieved using the rules and the applied guidance. additional management strategies must be employed.
:.al Extra protection is required during road construction and maintenance to protect ((these)) public resources and
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timber growing potential. Landowners and fisheries and
wildlife managers are encouraged to cooperate ((to deYelop))
in the development of road management and abandonment
plans. Landowners are further encouraged to cooperate in
sharing roads to minimize road mileage and avoid duplicative
road construction.
((~)) ~ This section covers the location, design,
construction, maintenance and abandonment of forest roads,
bridges, stream crossings, quarries, borrow pits, and disposal
sites used for forest road construction and is intended to assist
landowners in proper road planning, construction and maintenance so as to protect public resources.
(Note:

equivalent amount of function to replace that which is lost.
See WAC 222-16-050 (I )(h).
AMENDATORY SECTION (Amending WSR 92-15-011,
filed 7/2/92, effective 8/2/92)

Other laws and ((regulatieRs)) rules and/or permit requirements
may apply. See chapter 222-50 WAC.)

NEW SECTION
WAC 222-24-015 Construction in wetlands. *(1) In
order to assure that there is no net loss of wetland function, all
road and landing construction near or within wetlands must
be conducted so that selection of choices are made in the following order with avoidance being the most preferred and
replacement being the least preferred alternative:
(a) Avoid impacts by selecting the least environmentally
damaging landing location, road location and road length.
Landowners must attempt to minimize road length concurrently with the attempt to avoid wetlands; or
(b) Minimize impacts by reducing the subgrade width,
fill acreage and spoil areas; or
(c) Restore affected areas by removing temporary fills or
road sections upon the completion of the project; or
(d) Reduce or eliminate impacts over time by preserving
or maintaining areas; or
(e) Replace affected areas by creating new wetlands or
enhancing existing wetlands.
*(2) An accurate delineation of wetland boundaries
will not be required under this section except where necessary to determine acreage of road or landing construction
which fills or drains more than (0.1) one tenth acre of a wetland. All such mapping must follow the delineation and mapping standards outlined in the board manual, section 8.
*(3) Approximate determination of wetland boundaries,
following the guidelines in the board manual, shall be
required for the purpose of avoidance during design and construction of roads. Landowners must attempt to minimize
road length concurrently with the attempt to avoid wetlands.
Delineation, following the guidelines in the board manual,
shall be required to determine the length of road constructed
within a wetland in order to determine acreage when replacement by substitution or enhancement of a wetland is required.
The requirement for accurate delineation shall be limited to
the area of the wetland proposed to be filled.
*( 4) Filling or draining more than 0.5 acre of a wetland
requires replacement by substitution or enhancement of the
lost wetland functions. (See the board manual, section 9.)
The objective of successful replacement by substitution of
lost wetland area will be generally on a two-for-one basis and
of the same type and in the same general location. The objective of enhancing wetlands function is to provide for an
Proposed
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WAC 222-24-020 Road location and design. (1) Fit
the road to the topography so that a minimum of alterations
to the natural features will occur.
*(2) ((Mieimii!e P88ds aloRg or withiH Harrow eaH)'OHS,
ripariaH maHagemeRt WHes, 'NetlaHds aHd vt'etlaHd maHage
meHt zoHes.
fa1)) Except ((where)) for crossings ((are Heeessary)),
new stream-adjacent parallel roads shall not be located within
natural drainage channels, channel migration zones and riparian management zones when there would be substantial loss
or damage to fish or wildlife habitat unless the department
has determined that other alternatives will cause greater damage to public resources. Proposals with new stream-adjacent
parallel roads will reguire an on-site review by an interdisciplinary team. The appropriate federal representative(s) will
be invited to attend the interdisciplinary team to determine if
the proposal is in compliance with the Endaniered Species
Act.
(((b) Roads shall Rot be loeated iH wetlaHds wheH there
wo1:1ld be s1:1bstaHtial loss or damage to wetlaHd fliHetioHs or
aereage 1:1Hless the dei:iartmeRt has determiHed that alterna
tiYes will ea1:1se greater damage to i:i1:1blie reso1:1rees.
(e) Ai:iproKimete determiRatiOR of wetleRd bo1:1Rdaries
shell be req1:1ired for the p1:1rpose of avoidaHee d1:1riRg desigR ~
eHd eoRstr1:1etioH of roads. LeHdowRers sho1:1ld attempt to ~
miRimize road leRgth eoRe1:1rreRtly with the attempt to a''oid
wetleRds. DeliReetioR shell be req1:1ired to determiHe the
leRgth of road eoRstrneted withiR a wetlaRd iR order to deter
miRe eereage ·,vheR replaeemeRt b)' s1:1bstit1:1tioR or eRheRee
meRt of e wetlaRd is req1:1ired. The req1:1iremeRt for aee1:1rate
deliReetioR shell be limited to the area of the wetleRd pro
posed to be filled.))
*(3) Roads shall not be constructed in bogs or low nutrient fens.
*(4) Roads shall not be located in wetlands if there
would be substantial loss or damage to wetland functions or
acreage. unless the department has determined that alternatives will cause greater damage to public resources.
~ Minimize the number of stream crossings.
((~)) *(6) Where stream crossings are necessary:
(a) Design stream crossings to minimize alterations to
natural features;
(b) Locate and design culverts to minimize sediment
delivery; and
,{£} Whenever practical, cross streams at right angles to
the main channel.
((f§-1)) .:"..ill Avoid duplicative roads by keeping the total
amount of construction to a minimum. Use existing roads
whenever practical and avoid isolating patches of timber
which, when removed, may require unnecessary road construction.
~
((*(6) Where feBSihle, Ela eat laeate roads OR eKees ~
sively steer or t:1Rsteble slopes or kROWR slide proRe erees as

Washington State Register, Issue 01-07

•

I'

~

,

determiRed b)' the departmeRt. The departmeRt :;hall deter
miRe whether slopes are HRstable usiRg available soils iFtfor
matioR, or from eYideRee of geologieally reeeRt slumps or
slides, or where the Ratural slope exeeeds the aFtgle of repose
for the partieular soil types prese1tt, or where spriRgs or seeps
may iRdieate uRstable eoRditioRs are preseFtt iR or above the
eoRstruetioR site.
EsseRtial road coRstructioR will be aeeomplished by eRd
ha1:1liRg, over hauliRg, or other special road eoRstrnctioR teeh
Riq1:1es 1:1Rless the departmeRt determiRes there is poteRtial for
damage to pHblie resourees uRder WAC 222 16 050 (1 )(e).))
*(8) All new road construction on side slopes that
exceed 60 percent which have the potential to deliver sediment to any typed water or wetland must utilize full bench
construction technigues. including end hauling, over hauling
or other special technigues. The department may waive the
full bench construction reguirement if a site review is conducted and the absence of delivery potential to any typed
water or wetlands is determined.
(9) Use the minimum design standard that produces a
road sufficient to carry the anticipated traffic load with reasonable safety.
*(I 0) Subgrade width should average not more than 32
feet for double lane roads and 20 feet for single lane roads.
exclusive of ditches. plus any additional width necessary for
safe operations on curves and turnouts. Where road location
in wetlands is unavoidable (see WAC 222-24-015 (1 )(b)),
minimize subgrade width.
(11) Balance excavation and embankments so that as
much of the excavated material as is practical will be deposited in the roadway fill sections. Where full bench construction is necessary, design suitable embankments so that the
excavated material may be end hauled to appropriate deposit
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deposited onto the forest floor and not carry surface water or
sediment into the stream channel or wetland.
*( 17) Outslope the road surface where practical.
Where outsloping is not practical. provide a ditch with cross
drains on the inside of the road. except where roads are constructed in rock or other materials not readily susceptible to
erosion.
*(18) Crown or slope the road to prevent the accumulation of water on the road surface.
*(19) Install rock armor headwall inlets on all streamcrossing culverts where the stream gradient above the crossing is greater than 6 percent.
*(20) Install rock armored headwalls and rock
armored ditchblocks for cross drain culverts located on erodible soils or where the affected road has a gradient greater
than 6 percent.
*(21) Install drainage structures at locations where
seeps and springs are known or discovered during construction to route accumulated surface water across the road
prism. The water from the seeps and springs must be
returned to the forest floor as close to the point of origin as
reasonably practicable.
*(22) The department may require additional information for proposed road construction as part of a complete
application. including:
(a) A map with detailed topo!!raphic information showing the location and alignment of the road in relation to all
typed water and wetlands as required in WAC 222-16-035;
(b) Location. size, alignment and number of water crossing and drainage structures;
(c) Detailed plans for bridges, large culverts or other
complex elements of the proposal; and
(d) Other information identified by the department.

~

~

,

( 12) Cut and fill slopes must be designed and constructed
in a manner that will assure a high likelihood of remaining
stable throughout the life of the road.
*(13) All roads shall be outsloped or ditched on the
uphill side and appropriate surface drainage shall be provided
by the use of adequate drainage structures such as: Cross
drains. ditches, drivable dips, relief culverts, water bars,
diversion ditches, or other such structures demonstrated to be
egually effective.
*(14) Drainage structures shall not discharge onto erodible soils, or over fill slopes unless adeguate outfall protection is provided.
*(15) Relief culverts installed on forest roads shall meet
the following minimum specifications: (See the board manual. section 3 for culvert spacing.)
(a) Be at least 18 inches in diameter or eguivalent in
western Washington and 15 inches in diameter or eguivalent
in eastern Washington.
(b) Be installed in a manner that efficiently captures
ditchline flow and passes it to the outside of the road.
*(16) Ditch diversion. Where roadside ditches slope
toward any typed water, or Type A or B Wetland, a ditch
relief structure must be located as close to the stream crossing
or wetland as possible so it drains off before reaching the
stream. The relief structure must allow the sediment to be

NEW SECTION
WAC *222-24-026 Temporary roads. Temporary
roads as defined in WAC 222-16-010 shall:
(I) Be constructed in a manner to facilitate closure and
abandonment when the intended use is completed.
(2) Be designed to provide the same level of protection
for public resources as provided by the rules during the length
of its use.
(3) Be identified on the forest practices application or
notification, along with an abandonment date. Abandonment
must be accomplished under WAC 222-24-052*(3) to the
specifications approved by the department by the date specified in the approved forest practices application.
AMENDATOR Y SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-24-030 Road construction. ( 1) Right of
way timber((. MerehaRtable right of way timber)) shall be
removed or decked in suitable locations where the decks will
not be covered by fill material or act as support for the fill or
embankment.
*(2) ((Dehris httrittlo
faj)) In permanent road construction, do not bury:
[ 217]
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((ft1)) ill Loose stumps, logs or chunks ((eoRtaiRiRg)) if
they will contribute more than 5 cubic feet in the load-bearing
portion of the road((, exeept as 131:1ReheoR aeross wetlaRds or
for e1:1lvert 13roteetioR)).
((ftij)) !.!:U Any significant amount of organic debris
within the top 2 feet of the load-bearing portion of the road((;
exeept as 131:1ReheoR aeross wetlaRds or fur e1:1lvert 13rotee
tieft)).
((ftti1)) 1£2 Excessive accumulation of debris or slash in
any part of the load-bearing portion of the road fill((, exee13t
as 131:1ReheoR aeross wetlaRds or fur e1:1lvert 13roteetioR)).
(((b) IR the eases 't'ihere tem13orary roads are beiRg eoR
str1:1eted aeross lrnowR areas of 1:1Rstable soils aRd where 13os
sible eoRstrnetioR fail1:1re wo1:1ld direetly im13aet waters, the
req1:1iremeRts iR (a), (i), (ii) aRd (iii) of this s1:1bseetioR shall
a1313ly. A tem13orary road is a roadWB)' Vt'hieh has beeR 013eRed
for the 131:1r13ose of the forest 13rnetiee 013eratioR iR q1:1estioR,
8Rd thereafter wiJI ee BR iRaeti\•e or abaRdORed road.))
(3) Compact fills. During road construction, fills or
embankments shall be built up by layering. Each layer shall
be compacted by operating the tractor or other construction
equipment over the entire surface of the layer. Chemical
compacting agents may be used in accordance with WAC
222-38-020.

*(4) Stabilize soils. ((WheR soil, eJ!flOSed by road eoR
strnetioR, a1313ears to be 1:1Rstable or erodible aRd is so loeated
that slides, sli13s, sl1:1m13s, or sedimeRt may reasoRably be
expeeted to eRter T)·pe l, 2 , 3 or 4 Water aRd thereby ea1:1se
damage to 8 p1:1blie reso1:1ree, theR s1:1eh exposed soil areas
shall be seeded with grass, elover, or other gro1:1Rd eoYer, or
be treated by erosioR eoRtrol meas1:1res aeeef!table to the~
de13artmeRt. AYoid iRtrod1:1etioR of RORRatiYe 13l1rnt speeies, as~
listed iR the board maR1:1al, to wetlaRds aAd ·wetlaRd maRage
meRt zoRes.)) Erodible soil disturbed during road construetion and located where it could reasonably be expected to
enter the stream network must be seeded with noninvasive
plant species. The use of local area native species. adapted
for rapid revegetation is preferred. Treatment with other erosion control measures may be approved by the department.
*(5) Channel clearance. Within 50 feet upstream from
a culvert inlet clear stream channel of all debris and slash
generated ((dttffitg)) by the operations that reasonably may be
expected to plug the culvert prior to the removal of equipment from the vicinity, or the winter season, whichever is
first. (See the board manual, section 4 for debris removal
guidelines.)
*(6) Drainage.
(a) All required ditches, culverts, cross drains, drainage
dips, water bars, and diversion ditches shall be installed concurrently with the construction of the roadway.
(b) Uncompleted road construction to be left over the
winter season or other extended periods of time shall be
drained by outsloping or cross draining. Water bars and/or
dispersion ditches may also be used to minimize eroding of
the construction area and stream siltation. Water movement
within wetlands must be maintained.
*(7) Moisture conditions. Construction shall be accomplished when moisture and soil conditions are not likely to
Proposed

result in excessive erosion and/or soil movement, so as to
avoid damage to public resources.
*(8) End haul/sidecasts. End haul. or overhaul construction is required where significant amounts of sidecast
material would rest below the ((50 year)) I 00-year flood
level of ((a Ty13e I, 2, 3, or 4)) any typed water, within the
boundary of a Type A or Type B Wetland or wetland man~
agement zones or where the department determines there is a
potential for mass soil failure from overloading on unstable
slopes or from erosion of side cast material causing damage
to the public resources.

4

*(9) Waste disposal. When spoil, waste and/or other
debris is generated during construction, this material shall be
deposited or wasted in suitable areas or locations and be governed by the following:

(a) Spoil or other debris shall be deposited above the
((50 year)) 100-year flood level of ((Ty13e 1, 2, 3, or 4
Waters)) any typed waters or in other suitable locations ((se
as)) to prevent damage to public resources. The material shall
be stabilized ((by erosioR eoRtrol meas1:1res as Reeessary to
13reYeRt the material from eRteriRg the waters)) using the recommended schedule and procedures found in the board manual, section 3.
(b) All spoils shall be located outside of Type A and
Type B Wetlands and their wetland management zones.
Spoils shall _not be lo~ated within the boundaries of forested
wetlands wtthou_t wntten approval ?f the d~par~ment a~d ~
~ unless a less ~nv1ronmentally damaging loc~Uo~ 1s unavail- ~
~le. No sp01l area greater than 0.5 acre in size shall be
allowed within wetlands. (See WAC 222-24-015. Construc/ti on in wetlands.)·
(10) Disturbance avoidance for northern spotted
owls. Road construction, operation of heavy equipment and
blasting within a SOSEA boundary shall not be allowed
within 0.25 mile of a northern spotted owl site center between
March 1 and August 31, provided that, this restriction shall
not apply if:
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(a) The landowner demonstrates that the owls are not
actively nesting during the current nesting season; or
(b) The forest practice is operating in compliance with a
plan or agreement developed for the protection of the northern spotted owl under WAC 222-16-080 (6)(a}, (e), or (f).
( 11) Disturbance avoidance for marbled murrelets.
(a) Road construction and operation of heavy equipment
shall not be allowed within 0.25 mile of an occupied marbled
murrelet site during the daily peak activity periods within the
critical nesting season; and
(b) Blasting shall not be allowed within 0.25 mile of an
occupied marbled murrelet site during the critical nesting
season.
(c) Provided that, these restrictions shall not apply if the
forest practice is operating in compliance with a plan or
agreement developed for the protection of the marbled murrelet under WAC 222-16-080 (6)(a) or (c).
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AMENDATORY SECTION (Amending WSR 92-15-011,
filed 7/2/92, effective 8/2/92)
WAC 222-24-035 Landing location and construction.
*(l) Landing location:
Locate landings to prevent potential or actual damage to
public resources. Avoid excessive excavation and filling.
Landings shall not be located within natural drainage channels, channel migration zones. RMZ core and inner zones.
Type Np RMZs. sensitive sites. and Type A or B Wetlands or
their wetland management zone·s. Minimize placement and
size of landings within forested wetlands. ((LaRdiRgs shall
Ret ee leeated iR Type A er B WetlaRds er their wetlaRd maR
agemeRt zeRes.)) (See WAC 222-24-015. Construction in
wetlands.)
(2) Landing construction.
(a) Landings requiring sidecast or fill shall be no larger
than reasonably necessary for safe operation of the equipment expected to be used.
~(b) Where the ((average geReral)) slopes exceed ((~))
60 percent, fill material used in construction of landings shall
be free from loose stumps and excessive accumulations of
slash and shall be mechanically compacted where necessary
and practical in layers by tractor to prevent soil erosion and
mass soil movement. Chemical compacting agents may be
used in accordance with WAC 222-38-020.
*(c) Truck roads, skid trails, and fire trails shall be outsloped or cross drained uphill of landings and the water
diverted onto the forest floor away from the toe of any landing fill.
*(d) Landings shall be sloped to minimize accumulation
of water on the landing.
*(e) Excavation material shall not be sidecast where
there is high potential for material to enter Type A or B Wetlands or wetland management zones or ((l:lelew)) within the
((erdiRary high water mark)) bankfull width of any stream or
the ((50 year)) 100-year flood level of ((T)·pe I, 2, 3, er 4
Water)) any typed water.
*(f) All spoils shall be located outside of Type A and
Type B Wetlands and their wetland management zones.
Spoils shall not be located within the boundaries of forested
wetlands without written approval of the department and
unless a less environmentally damaging location is unavailable. No spoil area greater than 0.5 acre in size shall be
allowed within wetlands. (See WAC 222-24-015. Construction in wetlands.)
*(3) Temporary landings.
(a) A temporary landing is intended for use during the
life of an approved application/notification.
{b) It must be constructed to facilitate abandonment
when the intended use is complete or upon seasonal shutdown. whichever is sooner.
(c) It must be designed to provide the same level of protection for public resources as provided by the rules during
the length of its intended use.
(d) Temporary landings must be identified on the forest
practices application or notification. along with an abandonment date.
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(e) Temporary landings must be abandoned to the specifications approved by the department by the date specified on
the approved fo~est practices application.
AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-24-040 Water crossing structures. *( 1)
((BPid~e eettstPtteiieea)) General provisions for all typed
waters.
In addition to the applicable general provisions below.
installation, maintenance and removal of water crossing
structures in or across the bankfull width of Type S or F
Waters are subject to hydraulic code rules, chapter 220-110
WAC. and reguire hydraulic project approval <HP A) issued
by the department of fish and wildlife. HPAs may be
reguired on Type Ns and Np Waters.
(a) Bridges are required for new crossings (( ef aRy Type
I er 2 Waters)) and reconstructed crossings of any typed
waters regularly used for recreational boating.
(b) ((PermaReRt llrieges shall Ret eeRstriet el early
defiRee ehaRRels aRe shall ee desigRed te pass the 50 year
fleed )eve) er the reae shall ee eeRStrtletee te pFeYiSe eresieR
preteetieR from the 50 )'ear flooe waters whieh exeeed the
'Nater earryiRg eapaeit)' of the eraiRage stfl:iettJFe.)) Structures containing concrete must be sufficiently cured prior to
contact with water.
(c) One end of each new or reconstructed permanent log
or wood bridge shall be tied or firmly anchored if any of the
bridge structure is within IO vertical feet of the ((50 year))
l 00-year flood level.
(d) ((fatea,•atiOR fer bridges, p)aeemeRt of sills or ae1:1t
meRts, aRd the plaeemeRt ef striRgers or gireers shall be
aeeomplished from 01:1tside the oreiRar)' high ·water mark of
all '>Vaters, exeept .,.,.heR s1:1eh operatioRs are a1:1thorizee ll)' a
h)·8ra1:1lie projeet appro•t'al.
(e) Earth emllaRkmeRts eeRstrneted fer 1:1se as llriege
approaehes shall lie proteetee from erosioR lly high water.
Seme examples of preteetiofl are: PlaRted or seedee gro1:1R8
eover, 01:1lkheads, reek riprap, or retaiRiRg walls.)) Alterations or disturbance of the stream bed, bank or bank vegetation must be limited to that necessary to construct the project.
All disturbed areas must be stabilized and restored according
to the recommended schedule and procedures found in the
board manual. This reguirement may be modified or waived
by the department, in consultation with the department of fish
and wildlife, if precluded by engineering or safety factors.
((ff))) fs<} When earthen materials are used for bridge
surfacing, only clean sorted gravel may be used. a geotextile
lining must be installed and curbs of sufficient size shall be
installed to ((ee)) a height above the surface material ((tlfld))
to prevent ((stteh)) surface material from falling into the
stream bed.
*(2) Bridges over Tyoe Np and Ns Waters. In addition
to the applicable general provisions above. installation. maintenance, and removal of permanent bridges in or across Type
Np and Ns Waters are subject to the following:
(a) Permanent bridges must not constrict clearly defined
channels and must be designed and installed to pass the 100[ 219]
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year flood. The bridge and its associated embankments and
fills must provide sufficient erosion protection to withstand a
I 00-year flood event.
(b) Excavation for and placement of the bridge foundation and superstructure must be located and conducted from
outside the outer edge of the bankfull width. This requirement may be waived by the department, in consultation with
the department of fish and wildlife, if it can be demonstrated
that these activities may be conducted in such a manner to
prevent damage to public resources.
(c) Earthen embankments constructed for use as bridge
approaches must be provided with sufficient erosion protection to withstand a 100-year flood event.
~Culvert

installation for Type Np and Ns Waters.

In addition to applicable general provisions above, installation, maintenance and removal of permanent culverts in or
across Type Np and Ns Waters are subject to the following
provisions:

ill All permanent culverts ((iflstalletl ifl forest reatls shall
be ef a size that is atleq1:1ate te earry the 50 }'ear fleetl er the
reatl shall be C0f1Slfl:lctetl le rrevitle eresiOfl f1Felectiefl frem
the 50 year fleetl waters which exceetl the water carryiHg
caracity ef the tlraiHage str1:1ct1:1re. Refer te "RecemmeHtletl
Cl:llvert sizes" ifl the forest rractices beartl fflBfll:lal fer the size
ef rermafleflt c1:1h•erts recefflmeHtletl fer 1:1se ifl forest reatls.))
must be designed to pass the JOO-year flood event with consideration for the passage of debris likely to be encountered.
Cb) The culvert and its associated embankments and fills
must have sufficient erosion protection to withstand the I 00year flood event. Erosion protection may include armored
overflows or the use of clean coarse fill material.
f£l If the department determines that because of unstable
slopes the culvert size shown ((efl that table is)) iri the board
manual, section 3, "Determining Culvert Size. Method A"
would be inadequate to protect public resources, it may
require a larger culvert ((sizes ifl accortlaRce 'Nith the flOffle
grarh (chart) cefltaifletl ifl the ferest rractices bear-d fflBfll:lal
er with ether)) designed using generally accepted engineering principles.
((fa1))@ No permanent culverts shall be installed that
are smaller than:
(i) ((24 iHches ifl tliaffleter er the eq1:1i·,.aleflt fer aHatlre
me1:1s fish streaffls er wetlaHtls where aHatlrefflel:ls fish are
rreseflt.
(ii) 18 iHches er the eq1:1ivaleflt fer resitleflt gaffle fish
streaffls.
(iii) 18 iHches er the eq1:1ivaleflt fer all ether water er wet
lafltl cressiHgs iA western \\'ashiHgteA.
(i'.·) 15 iAches er the eq1:1ivaleAt fer all other ·water er ·.vet
laHtl cressiHgs iA eastern WashiAgtefl.
fb1)) 24 inches for Type Np Waters.
(ii) 18 inches for Type Ns Waters in western Washington.
(iii) 15 inches for Type Ns Waters in eastern Washington.
ill The alignment

and slope of the culvert shall parallel
the natural flow of the stream whenever possible.
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(((c) 'NheA fish life is rreseflt, ceflstr1:1et the botteffl ef
the e1:11'•ert at er belew the Aat1:1ral stream betl at the iAlet afltl

~(ti) TerffliAate

e1:11Yerts eA materials that will Hot reatlily
eretle, s1:1ch as riprar, the erigiAal streaffl betl (if stable), er
ether s1:1itable FF1aterials.
(e) If water is diverted freffl its Aat1:1ral ehaAAel, ret1:1rn
this water le its Aet1:1ra) Stream bee ..•ia Cl:l)Yert, f11:1me, S):1ill
way, or the eq1:1ivaleflt.
(t) '.VheA f11:1mes, tlewAsre1:1ts, tlewHfall c1:1lverts, etc.,
are 1:1setl te preteet fill sleres er te ret1:1rn water te its Hat1:1ral
ee1:1rses, the discharge poiflt shall be proteetee frem eresiofl
b}•: (i) Red1:1ciAg the velocity of the water, (ii) 1:1se ef reek
srillwe)'S, (iii) rirrar, (iv) srlash plates, er (Y) other methotls
or strnct1:1res demoRstrated to be eq1:1ally effecti,.•e.
fg1)) CO Culverts must be designed and installed so they
will not cause scouring of the stream bed and erosion of the
banks in the vicinity of the project.
(g) When the department determines that installing a culvert in a flowing stream will result in excessive siltation and
turbidity, and siltation and turbidity would be reduced if
stream flow were diverted. the department shall require the
stream flow be diverted using a bypass flume or culvert, or by
pumping the stream flow around the work area. This may
include culvert installations that are within 0.25 miles of a
Type Sor F Water or within two miles of a hatchery intake in
consultation with the department of fish and wildlife.
(h) Fill associated with culvert installation must have
sufficient erosion protection to withstand the JOO-year flood.
ill Stream beds shall be cleared for a distance of 50 feet
upstream from the culvert inlet of such slash or debris that
reasonably may be expected to plug the culvert.
((fh1)) ill The entrance of all culverts ((shettld)) shall
have adequate catch basins and headwalls to minimize the
possibility of erosion or fill failure.
((*(3) CHlvePts ie llHlltlP6Hl6HS ltsh stPellHts. IA addi
tioA to the req1:1iremeAtS of s1:1bsectioA (2) of this seetioA, iA
streams 1:1setl b}' aAadromo1:1s fish:
(a) C1:1herts shall be either epeA bottometl or have the
bottoffl covered with graYel aAd iAstalled at least 6 iflches
belo·..,. the 1ult1:1ral stream bed at the iHlet afle 01:1tlet.
(b) Closetl bottom c1:1lverts shall AO! slope fflore thafl 1/2
rereeAt; except as preYidetl iA (e) of this s1:1bsectiofl; oreA
bottoffl e1:11Yerts shall AOI slope mere thaA the Aat1:1ral slore of
the stream betl.
(c) Where 11rnltiple C1:11Yerts are 1:1sed, oAe c1:1lvert shall be
al least 6 iAehes lower thaA the other(s).
(ti) C1:1h•erts shall be set to retaiA AOffflal streaffl water
depth thro1:1gho1:1t the e1:1lvert leflgth. A eowflstreaffl coRtrel
ma)' be req1:1iretl to ereate pooled water baek iHIO the c1:1lvert
aAd to iAs1:1re tlowAstreaffl streaffl betl stabilit}'.
(e) Closetl bottoffl c1:1lverts, set at existiflg streaffl gratli
eAlS betweeA 1/2 rereeAt BAS 3 perceAt slope shall be
desigAetl ·with baffles fer water velocity coHtrol, or have aR
Bf1proved tlesigAetl fishway.
(t) The tlepartffleAt, after coF1s1:1ltatioA with the tlerart
meflt of fish aHd wildlife, shall ifflrose aAy Aecessary lifflita
tioAs OA the time of )'ear iA '+Vhich s1:1ch e1:1lverts ma)' be
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iHstalled to tJre\'eflt iHterfereHee with migratiofl or SflBWfliHg
.
of aHadromo1:1s fish.
(g) Afly of the req1:1iremeHts ifl (a) thro1:1gh (f) of this s1:1b
~
seetiofl may be Sl:lflerseded by a hydra1:1lie fJFojeet Bflproval.))
*(4) Temporary water crossings in Type Np and Ns
Waters. In addition to the applicable general provisions
above. installation. maintenance and removal of temporary
bridges or other structures in or across Type Np and Ns
Waters are subject to the following:
(a) A temporary water crossing is intended for use during
the life of an approved application/notification.
(b) It must be constructed to facilitate abandonment
when the intended use is complete or upon seasonal shutdown. whichever is sooner.
(c) Temporary water crossings must be identified on the
forest practic.:s application or notification. along with an
abandonment date.
((fa1))@ Temporary ((bridges aHd e1:1h·erts, adeq1:1ate to
earry the highest aHtieil"ated flo·.v ifl lie1:1 of eaff)'iflg the 50
year flood,)) water crossings may be used:
(i) In ((the westside regioH)) western Washington if
installed after June 1 and removed by September 30 of the
same year.
(ii) In ((the eastside regioH)) eastern Washington if
installed after the spring runoff and removed prior to ((the
SHOW b1:1ild1:1fl ·.vhieh eo1:1ld feed a heavy r1:1Hoff)) October
15th.
(iii) At other times, when the department and applicant
~ can agree to specific dates of installation and removal.
((fb1)) (e) Temporary water crossings must be designed
to pass the highest peak flow event expected to occur during
the length of its intended use.
(0 When the department determines that installing a culvert in a flowing stream will result in excessive siltation and
turbidity. and siltation and turbidity would be reduced if
stream flow were diverted. the department shall require the
stream flow be diverted using a bypass flume or culvert. or by
pumping the stream flow around the work area. This may
include culvert installations that are within 0.25 miles of a
Type Sor F Water or within two miles of a hatchery intake,
in consultation with the department of fish and wildlife.
(g} Temporary ((bridges aHd e1:1lverts)) water crossings
shall be promptly removed ((l:l!"Ofl eompletiofl of 1:1se,)) and
((the al"proaehes)) abandoned to the specifications approved
by the department upon completion of use or by the date
specified in the approved forest practices application, whichever is earlier. Approaches to the crossing shall be water
barred and stabilized at the time of the crossing removal. The
department may waive removal of the water crossing if the
applicant secures an amended forest practices application.
and the structure and its approaches meet all of the requirements of a permanent water crossing structure.
((fe1)) {hl Temporary wetland crossings shall be abandoned and restored based on a written plan approved by the
prior to construction.
department
~
water crossings must be designed to proTemporary
(i)
,
vide the same level of protection for public resources as provided by rules during the length of its use.
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.!(5) Properly prepared and maintained fords may be
used in Type Np and Ns Waters during periods of low water
((fJFOYidiHg a hydra1:1lie permit is aeq1:1ired)).
(a) Entry and exit points for each ford must be located as
close to perpendicular along the stream as possible, but will
not exceed I 00 feet upstream or downstream of each other.
Approaches to the ford will not run adjacent to the stream.
(b) Ford locations must be shown on the forest practices
application.
(c) Best management practices for construction. maintenance and use will be utilized as appropriate or as required by
conditions on the approved forest practices application.
AMENDATOR Y SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-24-050 .!Road maintenance and abandonment. The goals for road maintenance are established in
WAC 222-24-010. All forest roads must be improved and
maintained to the standards of this chapter within 15 years of
the effective date of these rules. Guidelines for how to meet
these goals and standards are in the board manual. section 3.
Work performed toward meeting the standards must generally be even flow over the 15-year period with priorities for
achieving the most benefit to public resources early in the
period. Replacement will not be required for existing culverts functioning with little risk to public resources or for culverts installed under an approved forest practices application
or notification if they have been properly maintained and are
capable of passing fish. until the end of the culvert's functional life.
*((fB)) Road maintenance and abandonment plan.
All forest roads must be maintained to meet road construction
standards in chapter 222-24 WAC within 15 years of the
effective date of this rule.
(((a) The laHdowHer whefl flOtified by the departmeflt
shall s1:1efflit a l"lafl for road fflainteHaRee aRd abaRdORfflellt
for those draiRages or road S)'Stems the departmeflt deter
miHes based Oil flhysieal e•,•ideHee to have a fJOteHtial to dam
age fJ1:1elie reso1:1rees. The fJlaH is s1:1bjeet to Bflfll:lal review aHd
shall iHel1:1de:
(i) OwRership mafJS showiHg the road or road S)'Stem;
(ii) Road stat1:1s, ""'hether aeti~·e, iRaetive, abaRdoRed or
l"laRHed for abaHdoAmeHt;
(iii) MaiRteRaRee sehed1:1le aRd flFiorities for the year;
afld
(i\•) Piaf! for further maiHteAaHee aAd reeoF1stF1:1etioH
beyoHd the e1:1rreflt year for ref)air of eJtteHsive damage.
(b) The plafl shall be s1:1bmitted to the deflartmeHt regioR
office OH or before Jl:!He 30, 19&&, aHd eaeh Jl:!He 30th there
after 1:1Hless the deflartffleAt agrees that HO further fllafls are
Aecessary.
(c) The defJartmeRt ">viii re"t•iew the fllaR aRH1:1ally with
the laHdowAer to determiHe whether it will be effective afld is
beiHg iml"lemeHted.
(d) 81:1ch plaHs shall also be re't·iewed ·uith del"artmeHts
of eeology, fish afld wildlife, aAd affected lfldiaR tribes, aHy
of ·n·hom may req1:1est RR iRformal eoHfereAee ·,vith the laAd
ewtteF:-
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*(2) l.etive Paeds. AA active road is a forest road eeiAg
acti,·el)' used for hauliAg of logs, fJUlfJWOOd, chi)'ls, or other
major forest )'lroducts or rock aAd other road euildiAg materi
als. To the exteAt Aecessary to )'lFe\'eAt damage to flUBlic
resources, the followiAg maiAteAaAce shall ee coAducted OA
s1:1ch roads:
(a) C1:1l·;erts aAd ditches shall be ke)'lt fuActioAal.
(0) Road surface shall be maiAtaiAed as Aecessary to
miAimiz.e erosioA of the surface aAd the subgrade.
(c) DuriAg aRd OR com)'lletioA of O)'leratioAs, road surface
shall be crowAed, outslo)'led, or viater barred aAd berms
removed from the outside edge exce)'lt those iAteAtioAall)'
coAstructed for )'lrotectioA of fills.
*(3) leeeth·e Paeds. AA iAacti't'e roaa is a forest road OA
which commercial hauliAg is discoRtiAuea for I or more log
giAg seasoAs, aAd the forest laAdowRer desires coAtiAuatioA
of access for fire coAtrol, forest maAageFAeAl activities,
ChristFAas tree growiAg O)'lerntioAs, occasioAal or iAcideAtal
use for miAor forest )'lroducts han•estiAg or siFAilar activities
OA such iAactiYe roads:
(a) Before the first 'NiAter raiA)' seasoA followiAg termi
AatioR of acti'ie use, AOAfuActioAal ditches aAd culverts shall
be cleared aAd the road surface shall ee crovt"Aed, outslo)'led,
water Barree OF otherwise left iA a CORditiOR ROt COAdl:lCi'ie lO
accelerated erosioA or iAterru)'lt water FAO'iemeAt withiA wet
laRds; aAd
(0) Thereafter, exce)'lt as flFOYided iA (c) of this suesec
tioA, the laAdowAer shall clear or re)'lair ditches or culYerts
which he/she lmO'tVS OF should lmOYi to Be AOAfuActiOAal aAd
causiAg or likely to cause FAaterial damage to a flUBlic
resource.
(c) The laAdOWAeF shall AOt ee liaele for )'leAalties or
moAetar)' aamages, uAder the act, for damage occurriAg from
a coAditioA erought about B)' )'lttblic use, uAless he/she fails to
FAake re)'lairs as directed by a AOlice to com)'lly.
*(4) A:dditiaeel eHlvePts/tHeieteeeee e. If the de)'lart
meAl determiAeS eased OA )'lhysical evideAce that the aJ:iove
maiAteRaAce has J:ieeA OF will be iAadequate to )'lFOtect )'JUB!ic
resources aAd that adaitioAal measures will )'lrovide adequate
)'lFOtectioA it shall require the laAaO't't'Aer or O)'lerator to either
elect to:
(a) lAstall additioAal or larger cuh•erts or other draiAage
im)'JFO'iemeAtS as seemed Aecessary B)' the de)'laFtmeAt; OF
(0) Agree to aA adaitioAal road maiAteAaAce )'lrogram.
Such im)'lFOYemeRtS iA araiAage Of FAaiAteRaAce FAay ee
required oAly after a field iAs)'lectioA aAd Ofl)'lOrtuAity for aA
iAformal coAfereAce.
*(5) A:IJeedaeed Paeds. AA aeaAaoAed road is a forest
road which the forest laAdowAer has aeaAdoAed iA accor
daAce "t't'ith )'lroCedures of (a) through (e) of this SUBSectiOA.
Roads are exem)'lt from maiAteAaAce oAly after (e) of this
Sl:lBSectioA is COFA)'lleted:
(a) Roaas are outslo)'led, water earred, or otherwise left
iA a coAditioA suitaele to coRtrol erosioA aAd maiAtaiA water
movemeAt withiA 'NetlaAds; aAa
(0) Ditches are left iR a suitaele coAditioA to red1:1ce ere
sioR; aAd
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(c) The roaa is blocked so that fol:lf wheel highv.·ay Yehi
cles caA Aot )'lass the )'lOiAt of closure at the time of abaAdOA
meAt; aAd
~
(d) Bridges, Cl:l!Yerts, aAd fills oA all ·;,•aters are removed, , •
ellce)'lt where the de)'lartmeAt aetermiHes other measures
wm!ld flFOYide adequate )'lrotectioA to flUBlic resources:
(e) The departFAeAt shall deterrniAe whether the road has
J:ieeA aBaAdOAed accordiAg to )'lrocedures of this subsectioA. If
the de13artmeAt determiAeS the road is pro)'lerly aBaRdOAea, it
shall withiH thirt)' da)'S Aotif}' the laAdo·.vAer iA writiAg that
the road is officially aeaHdoAed.
*(0) BPHSh eaetPal. Chemical COAtrol of roadside erush
shall AOt Be dofte where chemicals will direct))' eAter aAy
Ty)'le 1, 2, or 3 or flowiHg Type 4 or 5 Water or Type A or B
'NetlaAds. Refer to WAC 222 38 020 for additioAal iAforma

tiett:

*(7) Reed SHPfaee tPeattHeet.
(a) Ap13ly oil to the road surface oAly wheA the tem)'lera
tufe is aeove 55 degrees F aAd duriAg the seasoA wheA there
is a miHimal chaAce of raiA for the AeJlt 48 hours. Use of
waste oil is sttbjeet to RCW 70.951.000(5).
(0) 'Nater the road surface )'lrior to a)'l)'llicatioA of oil to
assist iA )'leAetratioA.
(c) CoAslruct a tem)'lOFtlF)' berm aloAg the road shoulder
wherever Heeded lo coAtrol rnAoff of the a)'l)'llied chemical.
(d) Take extreme care lo a·lOid excess a)'l)'llicatioA of road
chemicals. Shut off the flow al all bridges.
(e) WheA cleaAiRg out eheFAieal storage· laAks or the
a)'l)'llieatioA equi13meAt laAks used for storage aAd a)'l)'llicatioA
of road treatmeAt materials, dis)'lose of the riAse water flttids
OA the road surface or iA a )'llace safe from 13oteAtial eoAtami
Aatioft of water.
(t) The use of dry road chemicals shall ee iA com13liaAce
with WAC 222 38 020.))

..
~

NEW SECTION

WAC *222-24-051 Road maintenance schedule. All
forest roads must be covered under an approved road maintenance and abandonment plan within 5 years of the effective
date of this rule or by December 31, 2005. This includes all
roads that were constructed or used for forest practices after
1974. Inventory and assessment of orphan roads must be
included in the road maintenance and abandonment plans as
specified in WAC 222-24-052(4).
*(I) Landowners with 500 acres or more of forest land in
a DNR region must maintain a schedule of submitting plans
lo the department that cover 20% of their roads or land base
each year.
*(2) Landowners with less than 500 acres of forest land
in a DNR region must submit with their first forest practice
application or notification a road maintenance and abandonment plan covering the roads that will be used by the application. Within one year of the date of submittal of the first forest practices application or notification or before the end of
2005, whichever comes first, the landowner must submit a
road maintenance and abandonment plan for the rest of their
ownership in that region. Once the plan is approved, the
landowner must attach or reference the approved road main-

..
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tenance and abandonment plan when submitting subsequent
applications.
(3) For those portions of their ownership that fall within
•
administrative unit covered by an approved
watershed
II' a
watershed analysis plan, chapter 222-22 WAC, landowners
may follow the watershed administrative unit-road maintenance plan, providing the roads they own are covered by the
plan. A proposal to update the road plan to meet the current
road maintenance standards must be submitted to the department for review on or before the next scheduled road maintenance plan review. If annual reviews are not required as part
of the watershed analysis road plan, the plan must be updated
by October 1, 2005. All roads in the planning area must be in
compliance with the current rules by the end of calendar year
2015. See the board manual section 3 for road maintenance
and abandonment plan outline.
*(4) Plans will be submitted by landowners on a priority
basis. Road systems or drainages in which improvement,
abandonment or maintenance have the highest potential benefit to the public resource are the highest priority. Based
upon a "worst first" principle, work on roads that affect the
following are presumed to be the highest priority:
(a) Basins containing, or road systems potentially affecting, waters which either contain a listed threatened or endangered fish species under the federal or state law or a water
body listed on the current 303(d) water quality impaired list
for road related issues.
(b) Basins containing, or road systems potentially affecting, sensitive geology/soils areas with a history of slope failures.
(c) Road systems or basins where other restoration
projects are in progress or may be planned coincident to the
implementation of the proposed road plan.
(d) Road systems or basins likely to have the highest use
in connection with future forest practices.
*(5) Based upon a "worst first" principle, road maintenance and abandonment plans must pay particular attention
to:
(a) Roads that block fish passage;
(b) Roads or ditchlines that intercept ground water; and
(c) Roads that deliver surface water to any typed waters.
*(6) Road maintenance and abandonment plans must
include:
(a) Ownership maps showing all forest roads, including
orphan roads' planned and potential abandonment, all typed
water, Type A and B Wetlands that are adjacent to or crossed
by roads, stream adjacent parallel roads and an inventory of
the existing condition; and
(b) Detailed description of the first five years work with
a schedule to complete the entire plan within fifteen years;
and
(c) Standard practices for routine road maintenance; and
(d) Storm maintenance strategy that includes prestorm
planning, emergency maintenance and post storm recovery;
and
(e) Inventory and assessment of the risk to public
~ resources or public safety of orphaned roads; and
(f) The landowner or landowner representative's signatu re.

~

are:
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*(7) Priorities for road maintenance work within plans

(a) Removing blockages to fish passage beginning on
roads affecting the most habitat first, generally starting at the
bottom of the basin and working upstream;
(b) Preventing or limiting sediment delivery (areas
where sediment delivery or mass wasting will most likely
affect bull trout habitat will be given the highest priority);
(c) Correcting drainage or unstable sidecast in areas
where mass wasting could deliver to public resources or
threaten public safety;
(d) Disconnecting road drainage from typed waters;
(e) Repairing or maintaining stream-adjacent parallel
roads with an emphasis on minimizing or eliminating water
and sediment delivery;
(f) Improving hydrologic connectivity by minimizing the
interruption of surface water drainage, interception of subsurface water, and pirating of water from one basin to another;
and
(g) Repair or maintenance work which can be undertaken with the maximum operational efficiency.
*(8) Initial plans for landowners with 500 acres or more
of forest land in a DNR region must be submitted to the
department during the year 2001 as scheduled by the department.
*(9) Each year on the anniversary date of the plan's submittal, landowners must report work accomplished for the
previous year and submit to the department a detailed
description of the upcoming year's work including modifications to the existing work schedule.
The department's review and approval will be conducted
in consultation with the department of ecology, the department of fish and wildlife, affected tribes and interested parties. The department will:
(a) Review the progress of the plans annually with the
landowner to determine if the plan is being implemented as
approved; and
(b) The plan will be reviewed by the department and
approved or returned to the applicant with concerns that need
to be addressed within forty-five days of the plan's submittal.
(c) Additional plans will be signed by the landowner or
the landowner's representative.
*(I 0) The department will facilitate an annual water
resource inventory area (WRIA) meeting with landowners,
the department of fish and wildlife, the department of ecology, affected tribes, the National Marine Fisheries Service,
the U.S. Fish and Wildlife Service, affected counties, local
U.S. Forest Service, watershed councils, and other interested
parties. The purpose of the meeting is to:
(a) Suggest priorities for road maintenance and abandonment planning; and
(b) Exchange information on road maintenance and
stream restoration projects.
*( 11) A forest practice application with a detailed one to
five year work plan associated with a submitted road maintenance and abandonment plan will be treated as a multiyear
permit. The application will be reviewed, approved, conditioned and/or disapproved within 45 days of acceptance. The
application will be reviewed in consultation with the depart-
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ment of ecology, department of fish and wildlife, affected
tribes and interested parties.
*( 12) Regardless of the schedule for plan development,
roads that are currently used or proposed to be used for timber hauling must be maintained in a condition that prevents
potential or actual damage to public resources. If the department determines that log haul on such a road will cause or has
the potential to cause material damage to a public resource,
the department may require the applicant to submit a plan to
address specific issues or segments on the haul route.
*( 13) If a landowner is found to be out of compliance
with the work schedule of an approved road maintenance and
abandonment plan and the department determines that this
work is necessary to prevent potential or actual damage to
public resources, then the department will exercise its authority under WAC 222-46-030 (notice to comply) and WAC
222-46-040 (stop work order) to restrict use of the affected
road segment.
(a) The landowner may submit a revised maintenance
plan for maintenance and abandonment and request permission to use the road for log haul.
(b) The department must approve use of the road if the
revised maintenance plan provides protection of the public
resource and maintains the overall schedule of maintenance
of the road system or basin.
*(14) If a landowner is notified by the department that
their road(s) has the potential to damage public resources, the
landowner must, within 90 days, submit to the department for
review and approval a plan or plans for those drainages or
road systems within the area identified by the department.
NEW SECTION
WAC 222-24-052 Road maintenance. *(I) Forest
roads. Forest roads are defined in WAC 222-16-010. To the
extent necessary to prevent potential or actual damage to
public resources, the following maintenance shall be conducted on forest roads, except as addressed in subsections
*(5) and *(6) of this section:
(a) Drainage structures shall be kept functional.
(b) Ground water that has been captured by ditchline
must be diverted onto stable portions of the forest floor by
using ditchouts, culverts or drivable dips.
(c) Road surface must be maintained as necessary to:
(i) Minimize erosion of the surface and the subgrade; and
(ii) Minimize direct delivery of surface water to typed
water; and
(iii) Minimize sediment entry to typed water; and
(iv) Direct any ground water that is captured by the road
surface onto stable portions of the forest floor.
(d) During and on completion of the following operations, the road surface shall be crowned, outsloped, or water
barred and berms removed from the outside edge except
those intentionally constructed for protection of fills:
(i) Log, pulp, chip, or specialized forest product haul;
(ii) Rock haul; and
(iii) Road building.
(e) Before the first winter rainy season following termination of operations, drainage structures must be cleared and
the road surface must be crowned, outsloped, water barred or
Proposed
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otherwise left in a condition which prevents accelerated erosion, interruption of water movement within wetlands, mass
wasting, or direct delivery of water or sediment to a typed ..
water. (See the board manual section 3 for specific guid- ~
ance.)
(f) Thereafter, except as provided in (d) of this subsection,' the landowner must clear or repair ditches or drainage
structures that are known or should be known to be nonfunctional and causing or likely to cause material damage to a
public resource.
(g) The landowner will not be liable for penalties or
monetary damages, under the act, for damage occurring from
a condition brought about by public use, unless the landowner fails to make repairs as directed by a notice to comply.
*(2) Additional drainage structure maintenance. If
the department determines, based on a field inspection and
physical evidence, that the above road maintenance has been
or will be inadequate to protect public resources, and that
additional measures will provide adequate pwtection, the
department will require the landowner or operator to install
additional or larger drainage structures or other drainage
improvements identified as necessary by the department.
*(3) Abandoned roads. An abandoned road is a road
which the forest landowner has abandoned in accordance
with procedures of (a) through (e) of this subsection. Roads
are exempt from maintenance under this section only after (e)
of this subsection is completed.
(a) Roads are outsloped, water barred, or .otherwise left
in a condition suitable to control erosion and maintain water
movement within wetlands and natural drainages;
~
(b) Ditches are left in a suitable condition to reduce ero- ~
s10n;
(c) The road is blocked so that four wheel highway vehicles cannot pass the point of closure at the time of abandonment;
(d) Water crossing structures and fills on all typed waters
are removed, except where the department determines other
measures would provide adequate protection to public
resources; and
(e) The department shall determine whether the road has
been abandoned according to procedures of this subsection.
If the department determines the road is properly abandoned,
it must notify the landowner in writing within thirty days that
the road is officially abandoned.
*(4) Orphaned roads. An orphaned road is a road or
railroad grade that the forest landowner has not used for forest practices activities since 1974. Many of these roads are
overgrown or closed off, but have not satisfied the abandonment process.
(a) An inventory and assessment, of the risk to public
resources, or public safety must be completed by the landowner in conjunction with the road maintenance and abandonment plan.
(b) Five years after the effective date of this rule, when
the extent of any problems associated with the orphaned
roads is known, the hazard-reduction statute will be evaluated
to determine if it is still needed and if funds for cost-sharing ~
are needed to effect repair or abandonment of orphan roads. ~
See RCW 76.09.300.
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(c) Landowners are not obligated under this rule to repair
• or abandon such roads before the end of the five year period,
but they can voluntarily take this action.
*(5) Brush control. Chemical control of roadside brush
will be done in accordance with WAC 222-38-020.
*(6) Road surface treatment.
(a) Apply oil to the road surface only when the temperature is above 55 degrees F and during the season when there
is a minimal chance of rain for the next 48 hours. Use of
waste oil is subject to RCW 70.951.060(5).
(b) Water the road surface prior to application of oil to
assist in penetration.
(c) Construct a temporary berm along the road shoulder
wherever needed to control runoff of the applied chemical.
(d) Take extreme care to avoid excess application of road
chemicals. Shut off the flow at all bridges.
(e) Dispose of the rinse water fluids on the road surface
or in a place safe from potential contamination of water when
cleaning out chemical storage and application equipment
tanks used for storage and application of road treatment
materials.
(f) Comply with WAC 222-38-020 when using dry road
chemicals.

I'

AMENDATOR Y SECTION (Amending WSR 92-15-011,
filed 7/2/92, effective 8/2/92)

WAC 222-24-060 Rock quarries, gravel pits, borrow
pits, and spoil disposal areas. Not covered by the Surface
Mine Reclamation Act of 1971 (chapter 78.44 RCW).
*(l) Location of pits. Except as approved by the department, rock quarries and gravel pits opened after January l,
1975 shall be located above the ((50 )'ear)) JOO-year flood
level.
*(2) Location of spoil disposal areas. Except as
approved by the department, spoil disposal areas shall be
located:
(a) Above the ((§0...year)) JOO-year flood level.
(b) Where the final slope after disposal will be no steeper
than l 1/2: I.
(c) Where practical, on areas having low potential timber
productivity.
(d) Where the risk of sediment delivery from soil erosion
and/or mass soil movement is minimal.
(e) All spoils shall be placed to allow drainage without
additional water ponding.
(f) All spoils shall be located outside of Type A and Type
B Wetlands and their wetland management zones. Spoils
shall not be located within the boundaries of forested wetlands without written approval of the department and unless a
Jess environmentally damaging location is unavailable. No
spoil area greater than 0.5 acre in size shall be allowed within
wetlands. (See WAC 222-24-015.)
*(3) Pit drainage. During construction and use of rock
.. quarries, gravel pits, or borrow pits, runoff water shall be
either diverted onto ((Hie)) a stable forest floor or be passed
,
through one or more settling basins as approved by the
department.
•
,
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Rehabilitation required. All rock quarries, gravel
pits, spoil disposal areas and borrow pits used after January l,
1975 shall be reclaimed within 2 years from the time the rock
or gravel source is either exhausted or abandoned.
~(5) Rehabilitation standards. Where rehabilitation is
required:
(a) Remove all deleterious material that has potential for
damaging the public resource, the soil productivity, or that
would prevent reforestation of an otherwise plantable area.
(b) Grade slopes to less than the angle of repose unless
otherwise approved.
(c) Reforest in accordance with chapter 222-34 WAC to
the extent practical.
(d) Seed ((tmreforested)) nonforested exposed erodible
soils with grass, clover or other ground cover.
*(6) Major spoil disposal operations. Where a spoil
disposal operation involves more than 1,000 cubic yards of
spoils:
(a) The spoils shall be placed to provide drainage onto
the forest floor without water ponding within the disposal
area;
(b) The site shall be reforested in accordance with chapter 222-34 WAC to the extent practical; and
(c) If significant erosion of the spoils develops, the eroding areas shall be water barred and any unreforested areas
shall be matted, mulched, or seeded with grass or ground
cover.
~(4)

REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 222-24-025

Road design.

AMENDATOR Y SECTION (Amending WSR 92-15-011,
filed 7/2/92, effective 8/2/92)
WAC 222-30-010 Policy-Timbe r harvesting. *ill
This ((~)) chapter covers all removal of timber from
forest lands in commercial operations, commercial thinning,
salvage of timber, relogging merchantable material left after
prior harvests, postharvest cleanup, and clearing of merchantable timber from lands being converted to other uses. It does
not cover removal of incidental vegetation or removal of firewood for personal use. To the extent ((praetieal)) practicable.
the department shall coordinate ((Hie)) activities ((fflt)) using
a multiple disciplinary planning approach. ((The ripariaR
m1rnagemeHt ~oRe req1:1iremeRts speeified iR this seetioR are
desigRed to preYide proteetioH for water q1:1alit)' aRd fisheries
aRd wildlife habitat througf:t eRs1:1riRg preseHt aHd fot1:1re sup
plies ef large orgaRie debris fur streams, sHags, eaROp)' eoYer,
aRd a multistoried diYerse forest adjaeeRt te Type l, 2 aRd 3
Waters.))
*(2) The goal of riparian rules is to protect aquatic
resources and related habitat to achieve restoration of riparian
function: and the maintenance of these resources once they
are restored.
*(3) The rules provide for the conversion and/or treatment of riparian forests which may be understocked, over[ 225]
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stocked or uncharacteristically hardwood dominated while
maintaining minimum acceptable levels of function on a
landscape scale. The diversity of riparian forests across the
landscapes is addressed by tailoring riparian prescriptions to
the site productivity and tree community at any site.
~Wetland areas serve several significant functions in
addition to timber production: Providing fish and wildlife
habitat, protecting water quality, moderating and preserving
water quantity. Wetlands may also contain unique or rare
ecological systems. The wetland management zone and wetland requirements specified in this ((seetieft)) chapter are
designed to protect these wetland functions when measured
over the length of a harvest rotation, although some of the
functions may be reduced until the midpoint of the timber
rotation cycle. Landowners are encouraged to voluntarily
increase wetland acreage and functions over the long-term.
Other laws or regulations and/or permit requirements may
apply. See chapter 222-50 WAC.
(Note:

Other laws or ((Fegulatiens)) rules and/or permit requirements may apply. See chapter 222-50 WAC.)

AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC ~222-30-020 Harvest unit planning and design.
( 1) Logging system. The logging system should be appropriate for the terrain, soils, and timber type so that yarding or
skidding can be economically accomplished and achieve the
ecological goals of WAC 222-30-010 (2). (3) and (4) in compliance with these ((reg1:1lati0Rs)) rules.
*(2) Landing locations. Locate landings to prevent
damage to public resources. Avoid excessive excavation and
filling.
*(3) Western Washington riparian management
zones. ((These ZORes shall be meas1:1reEI horizoRtally from
the orEliRary high ·.... ater mark of Ty13e I, 2 or 3 Water aREI
exteREI to the liRe where 't'egetatioR ehaRges from wetlaREI to
1:113laREI 13laRt eomm1:1Rit)', or the liRe req1:1ireEI to leaYe s1:1ff'i
eieRt shaEle as req1:1ireEI b)' WAC 222 30 040, whieheYer is
greater, b1:1t shall Rot be less thaR 25 feet iR wiElth HOF more
thaR the maxim1:1m wiElths EleseribeEI iR (e) of this s1:1bseetioR,
13roYiEleEI that the ri13ariaR maRagemeRt zoRe ·wiElth shall be
ex13aHEleEI as Heeessary to iHel1:1Ele wetlaHEls or flOHSS aEljaeeRt
to the stream. ¥/hefl the ri13arieR maHagemeRt zoRe O't'erla13s
a Ty13e A or B WetlaREI or a wetlaHEI maRagemeHt zoRe, the
req1:1iremeF1t whieh best 13roteets 131:1blie reso1:1rees shall a1313ly.
(a) Han•est 1:1Rits shall be ElesigHeEI so that felliRg, b1:1ek
iHg, yarEliRg or skiEIEliRg, aREI reforestatiofl eaR be aeeom
131isheEI iR aeeorElaHee with these reg1:1lati0Rs, iRel1:1EliRg those
reg1:1lati0Rs relatiRg to stream baHk iRtegrity aRd skaEle
req1:1iremeHts to maiRtaiR stream tem13erat1:1re. Wkere the
Rees for aElclitioRal aetioRs or restrietioRs acljaeeRt to waters
Rot eoverecl b}· tke followiRg beeome eYiaeRt, WAC 222 12
050 eREI 222 12 060 may ap13ly.
(b) 'NheR req1:1estecl ifl writiRg by tke applieaflt, the
departmeRt shall assist iR 13re13aretioR of aR altefflate 13lafl for
tke ripariafl maRagemeRt zoRe.
(e) Withifl the ripariaR maRagemeHt zoRe, there shall be
trees left for wildlife aRd fisheries kabitat as flFOYided for iR
Proposed
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the ehart below. Fifty 13ereeRt or more of the trees shall be
li»·e aREI 1:1F1damegeE:I OR eom13letioR of the harvest. The lea·re
trees shall be raRE:lomly E:listrib1:1tecl where feasible; some ..
el1:tm)"iRg is allo·weE:I to aeeommodate 013erati0Ral eoAsiE:ler ~
atioRs. The A1:t!flber, size, s13eeies aHcl ratio of lea·re trees,
E:leei81:101:1s to eoAifer, is s13eeifieE:I by the beE:I material aAE:I
aYerage •uiE:ltk of the •uater ly13e '4¥itkiA tke karvest 1:1Ait. Trees
left aeeorcliAg to (cl) of this s1:1bseetioA may be iAel1:1E:leE:I iA the
At:tmber of req1:1ireE:l leave trees iA this s1:1bseetioR.
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Western Washington Riparian Leave Tree Requirements
Ratio of Conifer to

1 & 2 Water
75' & over

100'

1 & 2 Water
under 75'

75'

3 Water
5' & over

50'

2 to l/ 12" or next
larcrest available

3 Water
less than 5'

25'

1 to 1/ 6" or next
Jar est available

# Trccs/1000 ft. each side
Gravel/ Cobble
Boulder/Bedr ock
< 10" Diameter
50 trees

25 trees

50 trees

"Or Rext largest a¥ailahle" req1:1ires that the Rext largest
trees to those s13eeifie6 iR the r1:1le he left staR6iRg wheR those
~ a¥ailahle are smaller thaR the sizes s13eeifie6. PoR6s or lakes
, whieh are Ty13e I, 2 or 3 Waters shall ha,•e the same lea,•e
H'ee req1:1ireffleRtS as BOt:1l6erA:Je6roe\t StFeftfflS.
(6) Por wilEilife habitat withiR the ri13ariaR maRagemeRt
zoRe, leave aft a\•erage of 5 1:1REiist1:1rhe6 aREi 1:1F1e1:1t wi16life
trees 13er aere at the ratio of I 6eei61:101:1s tree to I eoRifer t~ee
eq1:1al iR size to the largest existiflg _tre_es of thos~ s13ee1es
withiR the zoRe. Where the I to I ratio ts Rot 13oss1hle, theft
s1:1astit1:1te either s13eeies 13reseRt. Port)' 13ereeRt or more of the
leave trees shall he live aREi 1:1REiamageEi OR eom13letioR of har
vest. WilEilife trees shall he left iR el1:1m13s wheRe'f'er 13ossihle.
(e) WheR IO 13ereeRt or more of the har·,.est 1:1Rit lies
withiR aRy eomhiRatioR of a ri13ariaR maRagemeRt zoRe of
Ty13e I, 2 or 3 Waters or a wetla116 fflaf!ageffleRt zof!e aR6 the
harvest 1:1Rit is a eleare1:1ttiRg of 30 aeres or less, leave Rot less
thaR 50 13ereeRt of the trees req1:1ireEi iR (e) of this s1:1hsee
tieft:.)) (See WAC 222-30-021and2 22-30-023.)
*(4) Eastern Washington riparian management
zones. ((These zoRes shall he meas1:1re6 horizoRtally from
the orEiiRary high water mark of Ty13e I , 2 or 3 Waters aREi
exteREi to the liRe where vegetatioR ehaf!ges from wetlaREi to
1:113laR6 13laRt eofflffll:IRity, or to the liRe req1:1ire6 to ~eave s1:1~
fieieRt sha6e as req1:1ireEi by WAC 222 30 040, wh1ehever 1s
greater, hut shall Rot he less thafl the miRi£R1:1£R wiEith Ror
more thaR the maxi£R1:1£R wi6ths 6eseriae6 iR (e) of this s1:1a
seetioR, 13rovi6eEi that the ri13ariaR ma1Htge£ReRt zoRe wi6th
shall he ex13aREieEi as Reeessar)' to iRel1:1Eie wetlaf!6s or flOREis
~ a6jaeeRt to the stream. WheR the ri13ariaR maRagemeRt zoRe
,
o\•erla13s a Ty13e A or B WetlaREi or a •NetlaR6 £RaRage£ReRt
zoRe, the req1:1iremeRt whieh best 13roteets 131:1hlie reso1:1rees
shall a1313ly.

25 trees

(a) Harvest 1:1Rits shall he Eiesigf!eEi so that felliflg, h1:1ek
iRg, )'arEiiRg or skiEiEiiRg, af!Ei reforestatioR eaR he aeeom
13lishe6 iR aeeorEiaRee with these reg1:1lati0Rs, iRel1:1EiiRg those
reg1:1lati0Rs relatiRg to stream haRk iRtegrity aREi shaEie
req1:1ireffleRts to £RaiRtaiR stream te£R13erat1:1re. Where the
ReeEJ for aEJEiitioRai aetiORS Of restrietiORS a6jaeeftt to 'Netters
Rot eo\•ereEi by the followiRg heeome eviEieRt, WAC 222 12
050 aR6 222 12 000 £Rtey a1313ly.
(h) WheR req1:1este6 iR writiRg by the a13131ieaRt, the
Eie13artmeRt shall assist iR 13refJaratioR of aft alternate fllaR for
the ri13ariaR maRagemeRt zoRe.
(e) WithiR the ri13ariaR maRagemeRt zoRe, there shall he
trees left for wi\6\ife af\6 fisheries haaitat as fJrovi6e6 fer
below. fifty fJereeRt or more of the trees shall he Ji,•e aREi
1:1REiamageEi oft eomfJletioR of the haH•est. The leaYe trees
shall he raR6omly 6istria1:1te6 where feasiale; some el1:1mfJiflg
is alloweEi to aeeommo6ate Ofleratioflal eoRsiEieratioRs.
(i) The wi6th of the ri13ariaR maRagemeRt zoRe shall he
haseEi OR the a6jaeeRt harvest tyfle as EiefiReEi iR WAC 222
Hi OJO "Partial e1:1ttiRg." WheR the a6jaeeRt 1:1Rit harvest tyf)e
Partial e1:1ttiRg The rif)ariaR maRagemeRt zoRe wi6th
shall he a miRim1:1m of 30 feet to a maxim1:1m of 50 feet OR
eaeh si6e of the stream.
Other harvest tyfles The ri13ariaR maRagemeRt zof!e
shall a\•erage SQ feet iR wiEith. OR eaeh siEie of the stream ·.vith
a miRim1:1m wiEith of 30 feet af!Ei a maxim1:1m of 300 feet OR
eaeh siEie of the stream.
(ii) Leave tree req1:1iremeRts withiR the ri13ariaR maRage
meRt zoRes of Ty13e l, 2 er 3 Waters:
(A) Leave all trees 12 iRehes or less iR Eiiameter breast
height (Eihh); aREi
[227]
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(B) Leave all wildlife reser't'e trees withiH the ripariaH
maHagemeHt zoHe where operatioHs iH the YieiHity do Hot
violate the state safety reg1:1lati0Hs (ehapter 296 54 ',\'AC aHd
ehapter 49.17 RC'.V admiHistered by departmeHt of labor aHd
iHd1:1stries, safety diYisioH); aHd
(C) LeaYe 16 live eoHifer trees/aere bet·NeeH 12 iHehes
dbh aHe 20 iftehes ebh eistrib1:1ted by size, as Fef!FeSefttati't'e
of the staHd; aftd
(D) Lea't'e 3 li't'e eoftifer trees/aere 20 iHehes dbh or
larger aftd the 2 largest live deeid1:101:1s trees/aere 16 iHehes
dbh or larger. Where these deeid1:101:1s trees do Hot exist, aHd
where 2 'Nildlife resen·e trees.laere 20 iftehes or larger do Hot
exist, s1:1bstit1:1te 2 lh·e eoftifer trees/aere 20 iftehes dbh or
larger. If live eoftifer trees of 20 iftehes dbh or larger do ftot
exist withift the ripariaft maftagemeHt zoHe, theft s1:1bstit1:1te
the 5 largest Ji't'e eoftifer trees/aere; aftd
(E) Leave 3 lh·e deeid1:101:1s trees/aere betvi"eeH 12 iftehes
aftd 16 iftehes dbh where they ellist.
(iii) Miftim1:1m leaYe tree req1:1iremeftts per aere for T)·pe
l, 2 aftd 3 Waters. Trees left for (e)(ii) of this s1:1bseetioft shall
be iftel1:1ded iH the miftim1:1m eo1:1ftts.
(A) OH streams with a bo1:1lderAiedroek bed, the mifti
m1:1m leaYe tree req1:1iremeftts shall be 75 trees/aere 4 iftehes
dbh or larger.
(B) OH streams with a grayelfeobble (less thaft 10 iHehes
diameter) bed, the miftim1:1m leaYe tree req1:1iremeftt shall be
135 trees/aere 4 iftehes dbh or larger.
(C) OH lakes or poftds the miHim1:1m leaye tree req1:1ire
FAeftt shall 'ee 75 trees/aere 4 iHehes d'eh or larger.
~

(See the Ferest Pr11etiees B011rEI M11n1111l fer 11ssist11nee in e11l
e11l11ting trees/aere 11nEI B\'erage RM;i!; wiElths.)

(d) Wheft 10 pereeHt or FAore of the han·est 1:1Hit lies
withiH afty eombiHatioft of a ripariaH maHagemeftt zoHe of
Type 1, 2 or 3 \Vaters or a wetlaftd maHagemeftt zoHe aHd
either the han·est Hftit is a eleare1:1ttiftg of 30 aeres or less or
the han·eet l:lftit is a partial e1:1ttiftg of 80 aeres or less, lea't'e
ftOt less thaH 50 pereeftt of the trees req1:1ired iH (e) of this s1:1b
seetioft. (See WAC 222 16 010 "Partial e1:1ttiHg."))) (See
WAC 222-30-022 and 222-30-023.)
*(5) Riparian leave tree areas. ((The departmeftt will
req1:1ire trees to be left aloftg Type 4 Water where s1:1eh prae
tiees are fteeessaF)' to proteet p1:1blie reso1:1rees. Where s1:1eh
f!Faetiees are Heeessary leave at least 25 eoftifer or deeid1:101:1s
trees, 6 iftehes ift diameter or larger, Oft eaeh side of e't'eF)'
1000 feet of stream leftgth withiH 25 feet of the stream. The
leave trees FAay 'ee arraftged to aeeoFAmodate the operatioH.))
(See WAC 222-30-021. 222-30-022. and 222-30-023.)
*(6) Forested wetlands. Within the wetland, unless otherwise approved in writing by the department, harvest methods shall be limited to low impact harvest or cable systems.
Where feasible, at least one end of the log shall be suspended
during yarding.
(a) When forested wetlands are included within the harvest area, landowners are encouraged to leave a portion (30 to
70%) of the wildlife reserve tree requirement for the harvest
area within a wetland. In order to retain undisturbed habitat
within forested wetlands, these trees should be left in clumps.
Leave tree areas should be clumped adjacent to streams,
riparian management zones, or wetland management zones
Proposed
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where possible and they exist within forested wetlands.
Green recruitment trees should be representative of the size
and species found within the wetland. Leave nonmerchant- ~
able trees standing where feasible.
~
· (b) If a RMZ or WMZ lies within a forested wetland, the
leave tree requirement associated with those areas may be
counted toward the percentages in (a) of this subsection.
(c) Where riparian associated wetlands are present in the
outer zone of a RMZ. trees may be left in the zone to maximize wetland function. See WAC 222-30-021 *(l )(c)(ii).
@If the conditions described in (a) and (b) of this subsection are met, the distribution requirements for wildlife
reserve trees and green recruitment trees (subsection
(l l)((fe1))@ of this section) are modified as follows: For
purposes of distribution, no point within the harvest unit shall
be more than I 000 feet from a wildlife reserve tree and green
recruitment tree retention area.
((ftl1)) ll;} Approximate determination of the boundaries
of forested wetlands greater than ((~)) J. acres shall be
required. Approximate boundaries and areas shall be deemed
to be sufficient for harvest operations.
((fe1)) ill The department shall consult with the department of fish and wildlife and affected Indian tribes about site
specific impacts of forest practices on wetland-sensitive species in forested wetlands.
*(7) Wetland management zones (WMZ). These
zones shall apply to Type A and B Wetlands, as indicated in
(a) of this subsection, and shall be measured horizontally
from the wetland edge or the point where the nonforested
wetland becomes a forested wetland, as determined by the
method described in the board manual, and shall be of an
average width as described in (a) of this subsection. These
zones shall not be less than the minimum nor more than the
maximum widths described in (a) of this subsection. When
these zones overlap a riparian management zone the requirement which best protects public resources shall apply.
*(a) Wetland management zones (WMZ) shall have
variable widths based on the size of the wetland and the wetland type, described as follows:
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Wetland Management Zones
Maximum
WMZ Width
A includin bogs
A including bogs

0.5 to 5

A

0.25 to 0.5

B

Greater than 5

B

0.5 to 5

B

0.25 to 0.5

Average
WMZ Width

Minimum
WMZ Width

100 feet

50 feet

50 feet

25 feet
25 feet

100 feet

25 feet

NoWMZr uired

NoWMZr uired

*For bogs, both forested and non-forested acres are included.

Wetland Management Zones
Wetland Til!e
A (including bogs}
A (including bogs}
A (bogs onl}'.}
B
B
B

Acres of
Nonforested Wetland*
Greater than 5
0.5 to 5
0.25 to 0.5
Greater than 5
0.5 to 5
0.25 to 0.5

200 feet
100 feet
100 feet
100 feet

Average
WMZWidth
100 feet
50 feet
50 feet
50 feet

No WMZ reguired

No WMZ reguired

Maximum
WMZ Width

*For bogs both forested and non forested acres are included.

(b) Within the WMZ, leave a total of75 trees per acre of
WMZ greater than 6 inches dbh in Western Washington and
greater than 4 inches dbh in Eastern Washington, 25 of which
shall be greater than 12 inches dbh including 5 trees greater
than 20 inches dbh, where they exist. Leave trees shall be
representative of the species found within the WMZ.
(c) Retain wildlife reserve trees where feasible. Type 1
and 3 wildlife reserve trees may be counted among, and need
not exceed, the trees required in (b) of this subsection. Leave
all cull logs on site.
(d) Partial-cutting or removal of groups of trees is
acceptable within the WMZ. The maximum width of openings created by harvesting within the WMZ shall not exceed
100 feet as measured parallel to the wetland edge. Openings
within WMZs shall be no closer than 200 feet. Landowners

Minimum
WMZWidth
50 feet
25 feet
25 feet
25 feet
25 feet

are encouraged to concentrate leave trees within the WMZ to
the wetla_nd edge.
*(e) Tractors, wheeled skidders, or other ground based
harvesting systems shall not be used within the minimum
WMZ width without written approval of the department.
*(f) When 10% or more of a harvest unit lies within
((aRy eo!fleiRatioR of)) a wetland management zone ((6f-El
FiflariaR !flaRageffieRt zoRe of D'fle 1, 2, or 3 Waters)) and
either the harvest unit is a clearcut of 30 acres or less or the
harvest unit is a partial cut of 80 acres or less, leave not less
than 50% of the trees required in (b) of this subsection.
*(8) Type A or B Wetlands. Within the boundaries of
Type A or B Wetlands the following shall apply:
(a) Individual trees or forested wetland areas less than
0.5 acre in size may occur. These trees have a high habitat
value to the nonforested wetland. Leave individual trees or
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forested wetlands less than 0.5 acre. These trees may be
counted toward the WMZ requirements.
(b) Harvest of upland areas or forested wetlands which
are surrounded by Type A or B Wetlands must be conducted
in accordance with a plan, approved in writing by the department.
(c) No timber shall be felled into or cable yarded across
Type A or B Wetlands without written approval of the department.
(d) Harvest shall not be allowed within a Type A Wetland which meets the definition of a bog.
(9) Future productivity. Harvesting shall leave the
land in a condition conducive to future timber production
except:
(a) To the degree required for riparian management
zones; or
(b) Where the lands are being converted to another use or
classified urban lands as specified in WAC 222-34-050.
(I 0) Wildlife habitat. This subsection is designed to
encourage timber harvest practices that would protect wildlife habitats, provided, that such action shall not unreasonably restrict landowners action without compensation.
(a) The applicant should make every reasonable effort to
cooperate with the department of fish and wildlife to identify
critical ((wildlife)) habitats (state) as defined by the board.
Where these habitats are known to the applicant, they shall be
identified in the application or notification.
(b) Harvesting methods and patterns in established big
game winter ranges should be designed to insure adequate
access routes.and escape cover where practical.
(i) Where practical, cutting units should be designed to
conform with topographical features.
(ii) Where practical on established big game winter
ranges, cutting units should be dispersed over the area to provide cover, access for wildlife, and to increase edge effect.
( 11) Wildlife reserve tree management. In areas
where leaving wildlife reserve trees under this section will
not create a significant fire hazard, or significant hazard to
overhead power lines and operations that are proposed in the
vicinity of wildlife reserve trees will not create a significant
safety or residential hazard nor conflict with achieving conformance with the limitation of or performance with the pro- .
visions of chapter 76.04 RCW (snag falling law) and chapter
49.17 RCW (safety), wildlife reserve trees will be left to protect habitat for cavity nesting wildlife in accordance with the
following:

Thence south and east along the eastern wilderness
boundary of Lake Chelan-Sawtooth Wilderness to the west
line of Section 18. T. 31 N. R. I 9E. on the north shore of Lake
Chelan.
Thence south on the range line between R. I 8E. and R.
I 9E. to the SE corner of T. 28N. R. l 8E ..
Thence west on the township line between T. 27N. and
T. 28N to the NW corner of T. 27N. R. I 7E ..
Thence south on range line between R. I 6E. and R. l 7E.
to the Alpine Lakes Wilderness at Section 31. T. 26N. R.
17E ..
Thence south along the eastern wilderness boundary to
the west line of Section 6. T. 22N. R. 17E ..
Thence south on range line between R. I 6E. and R. l 7E.
to the SE corner of T. 22N. R. I 6E ..
Thence west along township line between T. 21 N, and T.
22N to the NW corner of T. 21 N. R. l 5E ..
Thence south along range line between R. 14E. and R.
I5E. to the SW corner ofT. 20N. R. 15E ..
Thence east along township line between T. I 9N. and T.
20N to the SW corner ofT. 20N. R. 16E ..
Thence south along range line between R. 15E. and R.
I 6E. to the SW corner of T. l 8N. R. I 6E ..
Thence west along township line between T. I 7N. and T.
I 8N to the SE corner of T. l 8N. R. 14E ..
Thence south along range line between T. 14E. and R.
15E. to the SW corner ofT. 14N. R. 15E..
Thence south and west along Wenatchee National Forest
. boundary to the NW corner ofT. 12N. R. 14E ..
Thence south along range line between R. l 3E. and R.
14E. to the SE corner ofT. ION. R. 13E..
Thence west along township line between T. 9N. and T.
I ON to the NW corner of T. 9N. R. I 2E ..
Thence south along range line between R. 1 IE. and R.
I 2E. to the SE corner of T. 8N, R. 11 E ..
Thence west along township line between T. 7N. and T.
8N to the Gifford Pinchot National Forest boundary.
Thence south along forest boundary to the SE corner of
Section 33. T. 7N. R. I IE ..
Thence west along township line between T. 6N. and T.
7N to the SE corner ofT. 7N. R. 9E ..
Thence south along Skamania-Klickitat County line to
Oregon-Washington.

OPTION 1
(a) For the purposes of this subsection the following
defines eastern and western Washington boundaries for wildlife reserve tree management. Beginning at the International
Border and Okanogan National Forest boundary at the Nl/4
corner Section 6. T. 40N. R. 24E .. W.M .. south and west
along the Pasayten Wilderness boundary to the west line of
Section 30. T. 37N. R. l 9E ..
Thence south on range line between R. l 8E. and R. l 9E ..
to the Lake Chelan-Sawtooth Wilderness at Section 31. T.
35N. R. l 9E.,
Proposed
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OPTION2
(a) For the purposes of this subsection the following
townships (T) and ranges (R) are included in western Washington:
Chelan County: T28N R16 and 17E; T27N Rl5 and
16E; T26N R13 through 16E:
Kittitas County: T23N RI3 through 15E; T22N RI I
through 16E: T21N RI I through 14E; T20N RI I through
14E; Tl9N Rl 1 through 15E: TI8N RI I through 15E:
Yakima County: Tl5N Rl2 and 14E: TI4N Rl3 and
14E: Tl3N Rl2 through 14E: T12N RI2 and 13E: Tl IN Rl2
and 13.
Skamania County: T04N R09E: T03N R9 and I OE.
ill In Western Washington, for each acre harvested 3
wildlife reserve trees, 2 green recruitment trees, and 2 down
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logs shall be left. In Eastern Washington for each acre harvested 2 wildlife reserve trees, 2 green recruitment trees, and
2 down logs shall be left. Type l wildlife reserve trees may
be counted, at the landowner's option, either as a wildlife
reserve tree or as a green recruitment tree. If adequate wildIi fe reserve trees are not available, no additional green
recruitment trees will be required as substitutes. Landowners
shall not under any circumstances be required to leave more
than 2 green recruitment trees per acre for the purpose of
wildlife reserve tree recruitment, or be required to leave Type
3 or 4 wildlife reserve trees.
((fb1)) {£) In Western Washington, only those wildlife
reserve trees I 0 or more feet in height and 12 or more inches
dbh shall be counted toward wildlife reserve tree retention
requirements. In Eastern Washington, only those wildlife
reserve trees I 0 or more feet in height and I 0 or more inches
dbh shall be counted toward wildlife reserve tree retention
requirements. Green recruitment trees, I 0 or more inches
dbh and 30 or more feet in height and with at least 1/3 of their
height in live crown, left standing after harvest may be
counted toward green recruitment tree requirements. Green
recruitment trees and/or wildlife reserve trees left to meet
other requirements of the rules or those left voluntarily by the
landowner shall be counted toward satisfying the requirements of this section. Large, live defective trees with broken
tops, cavities, and other severe defects are preferred as green
recruitment trees. Only down logs with a small end diameter
greater than or equal to 12 inches and a length greater than or
equal to 20 feet or equivalent volume shall be counted under
(a) of this subsection. Large cull logs are preferred as down
logs.
((tej)) @ In the areas where wildlife reserve trees are
left, the largest diameter wildlife reserve trees shall be
retained to meet the specific needs of cavity nesters. Where
the opportunity exists, larger trees with numerous cavities
should be retained and count as recruitment trees.
((ftl1)) U<} In order to facilitate safe and efficient harvesting operations, wildlife reserve trees and recruitment trees
may be left in clumps. For purposes of distribution, no point
within the harvest unit shall be more than 800 feet from a
wildlife reserve tree or green recruitment tree retention area.
Subject to this distribution requirement, the location of these
retention areas and the selection of recruitment trees shall be
at the landowner's discretion. Closer spacing of retention
areas through voluntary action of the landowner is encouraged. Wildlife reserve tree and green recruitment tree retention areas may include, but are not limited to, riparian management zones, riparian leave tree areas, other regulatory
leave areas, or voluntary leave areas that contain wildlife
reserve trees and/or green recruitment trees.
((fe1)) ill In order to provide for safety, landowners may
remove any Type 3 or 4 wildlife reserve tree, which poses a
threat to humans working, recreating, or residing within the
hazard area of that tree. In order to provide for fire safety, the
distribution of wildlife reserve tree retention areas, described
in (d) of this subsection, may be modified as necessary based
on a wildlife reserve tree management plan proposed by the
landowner and approved by the department.
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*( 12) Channel migration zones. No harvest, construction or salvage will be permitted within the boundaries of a
channel migration zone except for the construction and maintenance of road crossings in accordance with applicable rules
and the creation and use of yarding corridors consistent with
WAC 222-24-020(2), 222-30-060(1), and 222-30-045(2).
(13) Bankfull width. No harvest or construction will be
permitted within the bankfull width of any Type Sor F Water
or any buffered length of Type Np Water. except for the construction and maintenance of road crossings in accordance
with applicable rules and creation and use of yarding corridors consistent with WAC 222-30-020 *(5)(a), 222-24060(1), and chapter 220-110 WAC. No salvage may take
place within the bankfull width of any typed water (see WAC
222-30-045).
NEW SECTION
WAC *222-30-021 Western Washington riparian
management zones. These rules apply to all typed waters on
forest land in Western Washington, except as provided in
WAC 222-30-023. RMZs are measured horizontally from
the outer edge of the bankfull width or channel migration
zone, whichever is greater, and extend to the limits as
described in this section. See the board manual section 7 for
riparian design and layout guidelines.
*(l) Western Washington RMZs for Type S and F
Waters have three zones: The core zone is nearest to the
water, the inner zone is the middle zone, and the outer zone is
furthest from the water. (See definitions in WAC 222-16010.) RMZ dimensions vary depending on the site class of
the land, the management harvest option, and the bankfull
width of the stream. See tables for management options I
and 2 below.
None of the limitations on harvest in each of the three
zones listed below will preclude or limit the construction and
maintenance of roads for the purpose of crossing streams in
WAC 222-24-030 and 222-24-050, or the creation and use of
yarding corridors in WAC 222-30-060( I).
The shade requirements in WAC 222-30-040 must be
met regardless of harvest opportunities provided in the inner
zone RMZ rules. See the board manual section l.
(a) Core zones. No timber harvest or construction is
allowed in the core zone except operations related to forest
roads as detailed in subsection (I) of this section. Any trees
cut for or damaged by yarding corridors in the core zone must
be left on the site. Any trees cut as a result of road construction to cross a stream may be removed from the site, unless
used as part of a large woody debris placement strategy or as
needed to reach stand requirements.
(b) Inner zones. Forest practices in the inner zone must
be conducted in such a way as to meet or exceed stand
requirements to achieve the goal in WAC 222-30-010(2).
The width of the inner zone is determined by site class, bankfull width, and management option. Timber harvest in this
zone must be consistent with the stand requirements in order
to reach the desired future condition targets.
"Stand requirement" means a number of trees per acre,
the basal area and the proportion of conifer in the combined
[ 231]
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inner zone and adjacent core zone so that the growth of the
trees would meet desired future conditions. The following
table defines basal area targets when the stand is 140 years
old.
Site Class
I
II
III
IV

v

Desired future condition target
basal area per acre (at 140 years)
285 sq.
275 sq.
258 sq.
224 sq.
190 sq.

ft.
ft.
ft.
ft.
ft.

Growth modeling is necessary to calculate whether a
particular stand meets stand requirement and is on a trajectory towards these desired future condition basal area target.
The appropriate growth model will be based on stand characteristics and will include at a minimum, the following components: The number of trees by diameter class, the percent of
conifer and hardwood, and the age of the stand. See the board
manual section 7.
(i) Hardwood conversion in the inner zone. When the
existing stands in the combined core and inner zone do not
meet stand requirements, no harvest is permitted in the inner
zone, except in connection with hardwood conversion.
(ii) Hardwood conversion in the inner zone. When the
existing stands in the combined core and inner zone do not
meet stand requirements, no harvest is permitted in the inner
zone, except in connection with hardwood conversion.
The landowner may elect to convert hardwood-dominated stands in the inner zone to conifer-dominated stands.
Harvesting and replanting shall be in accordance with the following limits:
(A) Conversion activities in the inner zone of any harvest unit are only allowed where all of the following are
present:
(I) Existing stands in the combined core and inner zone
do not meet stand requirements (WAC 222-30-021 (l)(b));
(II) There are fewer than 57 conifer trees per acre 8
inches or larger dbh in the conversion area;
(III) There are fewer than 100 conifer trees per acre
larger than 4 inches dbh in the conversion area;
(IV) There is evidence (such as conifer stumps, historical
photos, or a conifer understory) that the conversion area can
be successfully reforested with conifer and support the development of conifer stands;
(V) The landowner owns 500 feet above and below the
harvest unit;
(VI) The core and inner zones contain no stream adjacent
parallel roads;
(VII) Riparian areas contiguous to the proposed harvest
unit are owned by the landowner proposing to conduct the
conversion activities, and meet shade requirements of WAC
222-30-040 or have a 75-foot buffer with trees at least 40 feet
tall on both sides of the stream for 500 feet above and below
the proposed harvest unit (or the length of the stream, if less);
Proposed
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(VIII) The landowner has performed post-harvest treatment to the satisfaction of the department on previously converted hardwood-dominated stands.
(B) In addition to the conditions set forth above, permitted conversion activities in the inner zone of any harvest unit
are limited by the following:
(I) Each continuous conversion area is not more than 500
feet in length; two conversion areas will be considered "continuous" unless the no-harvest area separating the two conversion areas is at least half the length of the larger of the two
conversion areas.
(II) Type Sand F (Type 1, 2, or 3) Water: Up to 50% of
the inner zone area of the harvest unit on one side of the
stream may be converted provided that:
• The landowner owns the opposite side of the stream
and the landowner's riparian area on the opposite bank meets
the shade requirements of WAC 222-30-040 or has a 75-foot
buffer of trees at least 40 feet tall or:
• The landowner does not own land on the opposite side
of the stream but the riparian area on the opposite bank meets
the shade requirements of WAC 222-30-040 or has a 75-foot
buffer of trees at least 40 feet tall.
(III) Not more than 25% of the inner zone of the harvest
unit on both sides of a Type Sor F Water may be converted if
the landowner owns both sides.
(C) Where conversion is allowed in the inner zone, trees
within the conversion area may be harvested except that:
(I) Conifer trees larger than 20 inches dbh shall not be
harvested;
(II) Not more than 10% of the conifer stems greater than
8 inches dbh, exclusive of the conifer noted above, within the
conversion area may be harvested; and
(III) The landowner must exercise reasonable care in the
conduct of harvest activities to minimize damage to all residual conifer trees within the conversion area including conifer
trees less than 8 inches dbh.
(D) Following harvest in conversion areas, the landowner must:
(I) Reforest the conversion area with conifer tree species
suitable to the site in accordance with the requirements of
WAC 222-34-010; and
(II) Conduct post-harvest treatment of the site until the
conifer trees necessary to meet acceptable stocking levels in
WAC 222-34-0 I 0(2) have crowns above the brush or until
the conversion area contains a minimum of 150 conifer trees
greater than 8 inches dbh per acre.
(III) Notify the department in writing within three years
of the approval of the forest practices application for hardwood conversion, if the hardwood conversion has been completed.
(E) Tracking hardwood conversion. The purpose of
tracking hardwood conversion is to determine if hardwood
conversion is resulting in adequate enhancement of riparian
functions toward the desired future condition while minimizing the short term impacts on functions. The department will
use existing or updated data bases developed in cooperation
with the Washington Hardwoods Commission to identify
watershed administrative units (WA Us) with a high percentage of hardwood-dominated riparian areas and, thus have the
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(iii) Harvest options. When the existing stands in the
combined core and inner zone do not meet stand requirements, no harvest is permitted in the inner zone. When no
harvest is permitted in the inner zone or the landowner
chooses not to enter the inner zone, the width of core, inner
and outer zones are as provided in the following table:

potential for excessive hardwood conversion under these
rules. The department will track the rate of conversion of
hardwoods in the riparian zone: (1) Through the application
process on an annual basis; and (2) at a W AU scale on a biennial basis as per WAC 222-30-120 through the adaptive management process which will develop thresholds of impact for
hardwood conversion at the watershed scale.

No inner zone management RMZ widths for Western Washington
Site Class

I
II
III
IV

v

RMZ width

200'
170'
140'
l IO'
90'

Inner zone width

Core zone
width

(measured from outer edge of core zone)

Outer zone width

(measured from outer edge of inner zone)

(measured from
outer edge of bankfull width or outer
edge of CMZ of
water)

stream width
$10'

stream width
>10'

stream width $IO'

stream width
>IO'

50'
50'
50'
50'
50'

83'
63'
43'
23'
10'

IOO'
78'
55'
33'
18'

67'
57'
47'
37'
30'

50'
42'
35'
27'
22'

jectory to desired future condition. See board manual section
7 for guidelines.
(II) Thinning must be from below, meaning the smallest
dbh trees are selected for harvest first, then progressing to
successively larger diameters.
(III) Thinning cannot decrease the proportion of conifer
in the stand.
(IV) Shade retention to meet the shade rule must be confirmed by the landowner for any harvest inside of 75 feet
from the outer edge of bankfull width or outer edge of CMZ,
whichever is greater.
(V) The number of residual conifer trees per acre in the
inner zone will equal or exceed 57.

(iv) If trees can be harvested and removed from the inner
zone because of surplus basal area consistent with the stand
requirement, the harvest and removal of the trees must be
undertaken consistent with one of two options:
(A) Option 1. Thinning from below. The objective of
~ thinning is to distribute stand requirement trees in such a way
, as to shorten the time required to meet large wood, fish habitat and water quality needs. This is achieved by increasing
the potential for leave trees to grow larger than they otherwise would without thinning. Thinning harvest under option
I must comply with the following:
(I) Residual trees left in the combined core and inner
zones must meet stand requirements necessary to be on a tra-

Option .1. Thinning from below.
Site
class

RMZ
width

I
II
III
IV

200'
170'
140'
lIO'
90'

v

~

,

Core zone
width

Inner zone width

(measured from outer edge of core zone)

Outer zone width

(measured from outer edge of inner zone)

(measured from
outer edge of bankfull width or outer
edge of CMZ of
water)

stream width
$IO'

stream width
>10'

stream width
$IO'

stream width
>IO'

50'
50'
50'
50'
50'

83'
63'
43'
23'
IO'

100'
78'
55'
33'
18'

67'
57'
47'
37'
30'

50'
42'
35'
27'
22'

(I) Harvest is not permitted within 30 feet of the core
zone for streams less than or equal to IO feet wide and harvest
is not permitted within 50 feet of the core zone for streams
greater than I 0 feet wide;
(II) Residual leave trees in the combined core and inner
zone must meet stand requirements necessary to be on a tra-

(B) Option 2. Leaving trees closest to the water.
Management option 2 applies only to riparian management
zones for site class I, II, and III on streams that are less than
or equal to I 0 feet wide and RMZs in site class I and II for
streams greater than 10 feet wide. Harvest must comply with
the following:
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(IV) Trees are selected for harvest starting from the outer
most portion of the inner zone first then progressively Closer
to the stream.
(V) If (I) of this subsection results in surplus basal area
per the stand requirement, the landowner may take credit for
the surplus by harvesting additional riparian leave trees
required to be left in the adjacent outer zone on a basal areafor-basal area basis. The number of leave trees in the outer
zone can be reduced only to a minimum of 10 trees per acre.

jectory to desired future condition. See board manual section
7 for calculating stand requirements;
(III) A minimum of 20 conifers per acre, with a minimum 12-inch dbh, will be retained in any portion of the inner
zone where harvest occurs. These riparian leave trees will
not be counted or considered towards meeting applicable
stand requirements nor can the number be reduced below 20
for any reason.

4

Option 2. Leaving trees closest to water.
Site
class

I
II
III

RMZ
width

200'
170'
140'

(measured from
outer edge of
bankfull width
or outer edge of
CMZ of water)

50'
50'
50'

(measured from outer
edge of inner zone)

stream width
>IO'

stream width
$10'
minimum
floor distance

stream width
>10'

(measured from
outer edge of
core zone)

(measured from
outer edge of core
zone)

(measured from
outer edge of core
zone)

(measured from
outer edge of core
zone)

84'
64'
44'

30'
30'
30'

84'
70'

50'
50'

**

**

stream width
$10'

**Option 2 for site class III on streams >lO'is not permitted because of the
minimum floor (100) constraint..

(VI) Where the basal area components of the stand
requirement cannot be met within the sum of the areas in
the inner and core zone due to the presence of a stream-adjacent parallel road in the inner or core zone, a determination
must be made of the approximate basal area that would have
been present in the inner and core zones if the road was not
occupying space in the core or inner zone and the shortfall in
the basal area component of the stand requirement. See definition of "stream-adjacent parallel road" in WAC 222-160IO.
(A) Trees containing basal area equal to the amount
determined in (iii) of this subsection will be left elsewhere in
the inner or outer zone, or if the zones contain insufficient
riparian leave trees, substitute riparian leave trees will be left
within the RMZ width of other Type Sor F Waters in the
same unit or along Type Np or Ns Waters in the same unit in
addition to all other RMZ requirements on those same Type
S, F, Np or Ns Waters.
(B) When the stream-adjacent road basal area calculated
in (iii) of this subsection results in an excess in basal area
(above stand requirement) then the landowner may receive
credit for such excess which can be applied on a basal areaby-basal area basis against the landowner's obligation to
leave trees in the outer zone of the RMZ of such stream or
other waters within the same unit, provided that the number
of trees per a~re in the outer zone is not reduced to less than
IO trees per acre.
(C) When the basal area requirement cannot be met, as
explained in (iii) of this subsection, the shortfall may be
Proposed

Outer zone width

Inner zone width

Core zone
width

minimum
floor distance

stream
width
$10'

stream
width
>10'

66'
56'
46'

66'
50'

**

reduced through the implementation of an acceptable large
woody debris placement plan. See board manual section 7
for guidelines.
(VII) If a harvest operation includes both yarding and
harvest activities within the RMZ, all calculations of basal
area for stand requirements will be determined as ifthe yard-.
ing corridors were constructed prior to any other harvest
activities. If trees cut or damaged by yarding are taken from
excess basal area, these trees may be removed from the inner
zone. Trees cut or damaged by yarding in a unit which does
not meet the basal area target of the stand requirements cannot be removed from the inner zone. Any trees cut or damaged by yarding in the core zone may not be removed.
(VIII) Outer zones. Timber harvest in the outer zone
must leave 20 riparian leave trees per acre after harvest.
"Outer zone riparian leave trees" are trees that must be left
after harvest in the outer zone in Western Washington.
Riparian leave trees must be left uncut throughout all future
harvests:
Outer zone riparian leave tree requirements
Application

Leave tree
spacing

Tree species

Minimum
dbh

required
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Outer zone

Dispersed

Conifer

12" dbh or
greater

Outer zone

Clumped

Conifer

Protection of sensitive features

Clumped

Trees representative of the overstory including
both hardwood
and conifer

12" dbh or
greater
8" dbh or
greater

~

~
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.The 20 riparian leave trees to be left can be reduced in
number under the circumstances delineated in (c)(iv) of this
• subsection. The riparian leave trees must be left on the landscape according to one of the following two strategies. A
third strategy is available to landowners who agree to a LWD
placement plan.
Riparian leave trees, which
(i) Dispersal strategy.
means conifer species with a diameter measured at breast
height (dbh) of 12 inches or greater, must be left dispersed
approximately evenly throughout the outer zone. If riparian
leave trees of 12" dbh or greater are not available, then the
next largest conifers must be left. If conifers are not present,
riparian leave trees must be left according to the clumping
strategy in subsection (ii) below.
(ii) Clumping strategy. Riparian leave trees must be
left clumped in the following way:
(A) Clump trees in or around one or more of the following sensitive features to the extent available within the outer
zone. When clumping around sensitive features, riparian
leave trees must be 8 inches dbh or greater and representative
of the overstory canopy trees in or around the sensitive feature and may include both hardwood and conifer species.
Sensitive features are:
•Seeps and springs;
• Forested wetlands;
• Topographic locations (and orientation) from which
leave trees currently on the site will be delivered to the water;
• Areas where riparian leave trees may provide
windthrow protection;
• Small unstable, or potentially unstable, slopes not of
~
, sufficient area to be detected by other site evaluations. See
WAC222-16-050 (l)(d).
• Archeological or historical sites registered with the
Washington state office of archeology and historic preservation. See WAC 222-16-050 ( 1)(g); or
• Sites containing evidence of Native American cairns,
graves or glyptic records. See WAC 222-16-050 (I )(g).
(B) If sensitive features are not present, then clumps
must be well distributed throughout the outer zone and the
leave trees must be of conifer species with a dbh of 12 inches
or greater. When placing clumps, the applicant will consider
operational and biological concerns. Tree counts must be satisfied regardless of the presence of stream-adjacent parallel
roads in the outer zone.
(iii) Large woody debris in-channel placement strategy. A landowner may design a LWD placement plan in
cooperation with the department of fish and wildlife. The
plan must be consistent with guidelines in the board manual
section 7. The landowner may reduce the number of trees
required to be left in the outer zone to the extent provided in
the approved LWD placement plan. Reduction of trees in the
outer zone must not go below a minimum of IO trees per acre.
If this strategy is chosen, a complete forest practices application must include a copy of the WDFW approved hydraulics
project approval (HPA) permit.
(iv) Twenty riparian leave trees must be left after
~ harvest with the exception of the following:
(A) If a landowner agrees to implement a placement
,
strategy, see (iii) of this subsection.

1'
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(B) If trees are left in an associated channel migration
zone, the landowner may reduce the number of trees required
to be left according to the following:
(I) Offsets will be measured on a basal area-for-basal
area basis.
(II) Conifer in a CMZ equal to or greater than 6" dbh will
offset conifer in the outer zone at a one-to-one ratio.
(III) Hardwood in a CMZ equal to or greater than 10"
dbh will offset hardwood in the outer zone at a one-to-one
ratio.
(IV) Hardwood in a CMZ equal to or greater than 10"
dbh will offset conifer in the outer zone at a three-to-one
ratio.
*(2) Western Washington for Type Np and Ns
Waters.
(a) An equipment limitation zone is a 30-foot wide
zone measured horizontally from the outer edge of bankfull
width of a Type Np or Ns Water where equipment is limited.
It applies to all perennial and seasonal streams.
(i) On-site mitigation is required if any of the following
activities exposes the soil on more than 10% of the surface
area of the zone:
(A) Ground based equipment;
(B) Skid trails;
(C) Stream crossings (other than existing roads); or
(D) Cabled logs that are partially suspended.
(ii) Mitigation must be designed to replace the equivalent
of lost functions especially prevention of sediment delivery.
Examples include water bars, grass seeding, mulching, etc.
(iii) Nothing in this subsection (2) reduces or eliminates
the department's authority to prevent actual or potential
material damage to public resources under WAC 222-46-030
or 222-46-040 or any related authority tci condition forest
practices notifications or applications.
(b) Sensitive site and RMZs protection along Type Np
Waters. Forest practices must be conducted to protect sensitive sites as detailed below:
(i) A 50-foot, no-harvest buffer, measured horizontally
from the. outer edge of bankfull width, will be established
along each side of the Type Np Water as follows:
Required no-harvest, 50-foot buffers on Type Np Waters.
Length of Type Np Water
from the confluence of
Type Sor F Water

Greater than 1000'
Greater than 300' but less
than 1000'
Less than or equal to 300'

Length of 50' buffer
required on Type Np
Water (starting at the confluence of the Type Np and
connecting water)
500'
Distance of the greater of
300' or 50% of the entire
length of the Type Np Water
The entire length of Type Np
Water.

(ii) No timber harvest is permitted in an area within 50
feet of the outer perimeter of a soil zone perennially saturated
from a headwall seep.
[ 235]
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existing stream-adjacent parallel road within a designated
priority area buffer.
(E) None of the limitations on harvest in or around Type ~
Np Water RMZs or sensitive sites listed in (b) of this subsec- ~
tion will preclude or limit:
(i) The construction and maintenance of roads for the
purpose of crossing streams in WAC 222-24-030 and 22224-050.
(ii) The creation and use of yarding corridors in WAC
222-30-060(1 ).
To the extent reasonably practical, the operation will
both avoid creating yarding corridors or r·oad crossings
through Type Np Water RMZs or sensitive sites and associated buffers, and avoid management activities which would
result in soil compaction, the loss of protective vegetation or
sedimentation in perennially moist areas.
Where yarding corridors or road crossings through Type
Np Water RMZs or sensitive sites and their buffers cannot
reasonably be avoided, the buffer area must be expanded to
protect the sensitive site by an area equivalent to the disturbed area or by providing comparable functions through
other management initiated efforts.
Landowners must leave additional acres equal to the
number of acres (including partial acres) occupied by an
existing stream-adjacent parallel road within a Type Np
Water RMZs or sensitive site buffer.

(iii) No timber harvest is permitted in an area within 50
feet of the outer perimeter of a soil zone perennially saturated
from a side-slope seep.
(iv) No timber harvest is permitted within a 56-foot
radius buffer patch centered on the point of intersection of
two or more Type Np Waters.
(v) No timber harvest is permitted within a 56-foot
radius buffer patch centered on a headwater spring or, in the
absence of a headwater spring, on a point at the upper most
extent of a Type Np Water as defined in WAC 222-16030(3).
(vi) No timber harvest is permitted within an alluvial fan.
(vii) At least 50% of a Type Np Waters' length must be
protected by buffers on both sides of the stream (2-sided buffers). Buffered segments must be a minimum of JOO feet in
length. If an operating area is located more than 500 feet
upstream from the confluence of a Type Sor F Water and the
Type Np Water is more than 1,000 feet in length, then buffer
the Type Np Water according to the following table. If the
percentage is not met by protecting sensitive sites listed in
(b)(i) through (vii) of this subsection, then additional buffers
are required on the Type Np Water to meet the requirements
listed in the table.
Minimum percent oflength of Type Np Waters to be buffered when more than 500 feet upstream from the confluence of a Type Sor F Water
Total length of a Type Np
Water upstream from the
confluence of a Type S or F
Water

1000 feet or less
1001 - 1300 feet
1301 - 1600 feet
1601 - 2000 feet
2001 - 2500 feet
2501 - 3500 feet
350 I - 5000 feet
Greater than 5000 feet

NEW SECTION

Percent oflength of Type Np
Water that must be protected
with a 50 foot no harvest
buffer more than 500 feet
upstream from the confluence of a Type S or F Water
refer to table in this subsection (i) above
19%
27%
33%
38%
42%
44%
45%

WAC 222-30-022 *Eastern Washington riparian ~
management zones. For eastside forests, riparian management is intended to provide stand conditions that vary over
time. It is designed to mimic eastside disturbance regimes
within a range that meets functional conditions and maintains
general forest health. These desired future conditions are a
reference point on the pathway to restoration of riparian functions, not an end point of riparian stand development. These
rules apply to all typed waters on forest land in Eastern
Washington, except as provided in WAC 222-30-023. RMZs
are measured horizontally from the outer edge of the bankfull
width or channel migration zone, whichever is greater, and
extend to the limits as described in the following section.
Eastern Washington RMZ for streams with bankfull
width of less than or equal to 15 feet wide

The landowner must select the necessary priority areas
for additional 2-sided buffers according to the following priorities:
(A) Low gradient areas;
(B) Perennial water reaches of nonsedimentary rock with
gradients greater than 20% in the tailed frog habitat range;
(C) Hyporheic and ground water influence zones; and
(D) Areas downstream from other buffered areas.
Except for the construction and maintenance of road
crossings and the creation and use of yarding corridors, no
timber harvest will be allowed in the designated priority
areas. Landowners must leave additional acres equal to the
number of acres (including partial acres) occupied by an
Proposed

Site
Class

Total
RMZ
Width

I
II
III
IV

130'
110'
90'
75'
75'

v
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Core Zone
Width

Inner
Zone
Width

Outer
Zone
Width

30'
30'
30'
30'
30'

45'
45'
45'
45'
45'

55'
35'
15'

From outer edge of
bankfull width or
outer edge of
CMZ, whichever is
greater

O'
O'

~
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Eastern Washington RMZ for streams with bankfull
width of greater than 15 feet wide
Site
Class

Total
RMZ
Width

I
II
III
IV

130'
1IO'
100'
IOO'
100'

v

Core Zone
Width

Inner
Zone
Width

Outer
Zone
Width

30'
30'
30'
30'
30'

70'
70'
70'
70'
70'

30'
10'
O'
O'
O'

From outer edge of
bankfull width or
outer edge of
CMZ, whichever is
greater

*(1) Eastern Washington RMZs on Type S and F
Waters have three zones: The core zone is nearest to the
edge of the bankfull width or outer edge of the CMZ, whichever is greater. The inner zone is the middle zone, and the
outer zone is furthest from the water. Permitted forest practices vary by timber habitat type and site class.
None of the limitations on harvest in each of the three
zones listed below will preclude or limit the construction and
maintenance of roads for the purpose of crossing streams in
accordance with WAC 222-24-030 and 222-24-050, or the
creation and use of yarding corridors in accordance with
WAC 222-30-060( 1).
The shade requirements in WAC 222-30-040 must be
~ met regardless of harvest opportunities provided in the inner
, zone RMZ rules. See the board manual, section 1.
(a) Core zones. The core zone extends 30 feet measured
horizontally from the edge of the bankfull width or outer edge
of the CMZ, whichever is greater, for all timber habitat types.
No harvest or construction is allowed in the core zone except
as detailed in subsection ( l) of this section. Any trees cut for
or damaged by yarding corridors must be left on site. Any
trees cut as a result of road construction to cross a stream may
be removed from the site unless used as part of a large woody
debris replacement strategy.
(b) Inner zones. Width and leave tree requirements of
the inner zone vary by timber habitat type as outlined below.
(i) Ponderosa pine timber habitat type.
(A) The width of the inner zone is 70 feet measured horizontally from the outer edge of the core zone on streams
greater than 15 feet bankfull width or 45 feet measured horizontally from the outer edge of the core zone on streams with
a bankfull width of 15 feet or less.
(B) No harvest is allowed in the inner zone except as
described in (C) or (D) below, and as allowed for stream
crossings and yarding corridors as described above in subsection (I).
(C) Stands with a high basal area: Harvest is permitted in the inner zone if the basal area in the inner zone is
greater than 110 square feet per acre for conifer and hardwood trees equal to or greater than 6 inches dbh. The harvest
~ must leave at least 50 trees per acre AND subject to subclause
, (III) below, a basal area of at least 60 square feet per acre.
The trees to be left shall be selected as follows:
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(I) The 21 largest trees per acre must be left; and
(II) An additional 29 trees per acre that are IO-inch dbh
or greater must be left. If there are less than 29 IO-inch dbh
or greater trees per acre, leave the 29 largest trees. If there are
more than 29 IO-inch dbh or greater trees per acre, leave 29
IO-inch dbh or greater trees per acre based on the following
priority order:
• Trees that provide shade to water;
• Trees that lean towards the water;
•Trees of the preferred species, as defined in WAC 22216-0 IO;
• Trees that are evenly distributed across the inner zone.
(III) If more than 50 trees per acre are needed to meet the
minimum basal area of 60 square feet per acre, then all trees
greater than 6-inch dbh must be left. The minimum basal
area to be left in the inner zone will be 60 square feet per acre
provided that if the minimum basal area cannot be met with
fewer than IOO trees of at least 6 inches dbh, then no more
than IOO trees per acre will be required to be left regardless of
the basal area.
(D) Stands with low basal areas and high density:
Thinning is permitted if the basal area of all species is less
than 60 square feet per acre AND there are more than IOO
trees per acre. The thinning must leave a minimum of 100
trees per acre. The trees to be left must be selected as follows:
(I) The 50 largest trees per acre must be left; and
(II) An additional 50 trees per acre that are greater than 6
inches dbh must be left. If there are not 50 6-inch dbh or
greater trees per acre, then all 6-inch dbh or greater trees per
acre must be left plus the largest remaining trees to equal 50
trees per acre. Select the additional 50 trees based on the following priority order:
• Trees that provide shade to water;
• Trees that lean towards the water;
• Trees of the preferred species, as defined in WAC 22216-0 IO;
• Trees that are evenly distributed across the inner zone.
(E) To the extent down wood is available on site prior to
harvest, at least twelve tons of down wood per acre must be
left following harvest as follows:
(I) Six pieces greater than 16 inches diameter and 20 feet
in length; and
(II) Four pieces greater than 6 inches in diameter and 20
feet in length.
(III) Landowner/operator is not required to create down
wood.
(F) See stream-adjacent parallel roads for all timber
habitat types in (iv) of this subsection if there is a streamadjacent parallel road in this zone.
(ii) Mixed conifer timber habitat type.
(A) The width of the inner zone is 70 feet measured horizontally from the outer edge of the core zone on streams
greater than 15 feet bankfull width or 45 feet measured horizontally from the outer edge of the core zone on streams with
a bankfull width of 15 feet or less.
(B) No harvest is allowed in the inner zone except as
described in (C) or (D) below, and as allowed for stream
[ 237]
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crossings and yarding corridors as described above in subsection (1).
(C) Stands with a high basal area: Harvest is permitted in the inner zone if the combined conifer and hardwood
basal area for trees greater than 6 inches dbh is:
• Greater than I IO square feet per acre on low site
indexes (site index less than 90); or
•Greater than 130 square feet per acre on medium site
indexes (site index between 90 and I IO); or·
• Greater than 150 square feet per acre on high site
indexes (site index greater than 110).
The harvest must leave at least 50 trees per acre AND a
basal area of at least:
• 70 square feet per acre on !_ow site indexes; or
• 90 square feet per acre on medium site indexes; or
• 110 square feet per acre on high site indexes.
The trees to be left shall be selected as follows:
(I) The 21 largest trees per acre must be left; and
(II) An additional 29 trees per acre that are I 0-inch dbh
or greater must be left. If there are less than 29 IO-inch dbh
or greater trees per acre, leave the 29 largest trees. If there are
more than 29 IO-inch dbh or greater trees per acre, leave 29
IO-inch dbh trees per acre based on the following priority
order:
• Trees that provide shade to water;
• Trees that lean towards the water;
•Trees of the preferred species, as defined in WAC 22216-0 IO; or
• Trees that are evenly distributed across the inner zone.
(III) If more than 50 trees per acre are needed to meet the
minimum basal area for the site index, then all trees greater
than 6 inches dbh must be left. The minimum basal area to be
left in the inner zone will be 60 square feet per acre provided,
that if the minimum basal area cannot be met with fewer than
100 trees at least 6 inches dbh, then no more than I 00 trees
per acre will be required to be left regardless of the basal area.
(D) Stands with low basal areas and high density:
Thinning is permitted if the basal area of all species is less
than the minimum requirements for the site index in (C) of
this subsection AND there are more than 120 trees per acre.
The thinning must leave a minimum of 120 trees per acre.
The trees to be left shall be selected as follows:
(I) The 50 largest trees per acre must be left; and
(II) An additional 70 trees per acre greater than 6 inches
dbh must be left. If there are not 70 6-inch dbh or greater
trees per acre, then all 6-inch dbh or greater trees per acre
must be left plus the largest remaining trees to equal 70 trees
per acre. Select the additional 70 trees based on the following
priority order:
• Trees that provide shade to water;
• Trees that lean towards the water;
•Trees of the preferred species, as defined in WAC 22216-010; or
• Trees that are evenly distributed across the inner zone.
(E) To the extent down wood is available on site prior to
harvest, 20 tons of down wood per acre is required to be left
following harvest as follows:
(I) 8 pieces greater than 16 inches diameter and 20 feet in
length; and
Proposed
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(II) 8 pieces greater than 6 inches in diameter and 20 feet
in length.
(III) Landowner/operator is not required to create down ~
wood.
~
(F) See stream-adjacent parallel roads for all timber
habitat types in (iv) of this subsection if there is a parallel
road in this zone.
(iii) High elevation timber habitat type.
(A) The width of the inner zone is 45 feet measured horizontally from the outer edge of the core zone on streams
equal to or less than 15 feet bankfull width or 70 feet measured horizontally from the outer edge of the core zone on
streams with a bankfull width of greater than 15 feet.
(B) Follow stand requirements for Western Washington
riparian management zones, WAC 222-30-021 (1 )(b ).
Note:

Option 2 is not permitted for eastside use, because of the
minimum floor (100') constraint..

(C) To the extent down wood is available prior to harvest, 30 tons per acre of down wood per acre must be left fol-·
lowing harvest as follows:
(I) 8 pieces greater than 16 inches diameter and 20 feet in
length; and
(II) 8 pieces greater than 6 inches in diameter and 20 feet
in length.
(III) Landowner/operator is not required to create down
wood.
(D) See stream-adjacent parallel roads for all timber
habitat types in (iv) of this subsection if there is a parallel
road in this zone.
~
(iv) Stream-adjacent parallel roads for all timber ~
habitat types in the inner zone. The shade rule, WAC 22230-040, must be met whether or not the inner zone includes a
stream-adjacent parallel road. Where a stream-adjacent parallel road exists in the inner zone and the minimum required
basal area cannot be met due to the presence of the road, then
the location of the road determines the allowable operations
as follows:
(A) For streams with a bankfull width that is greater than
15 feet:
(I) If the edge of the road closest to the stream is 75 feet
or more from the outer edge of bankfull width of the stream
or outer edge of CMZ, whichever is greater, no harvest is
permitted in the inner zone. This includes trees within the
inner zone on the uphill side of the road.
(II) If the edge of the road closest to the stream is less
than 75 feet from the outer edge of bankfull width of the
stream or outer edge of CMZ, whichever is greater.
• No harvest is permitted within the inner zone on the
streamside of the road;
• Additional leave trees equal in total basal area to the
trees lost due to the road must be left near the streams in or
adjacent to the unit to be harvested. (See the board manual.)
• Where the additional leave trees providing fish habitat
for water quality function are determined to be not available
or not practical by the department, landowners and operators
may alternatively employ site specific management activities ~
to replace lost riparian functions that may include placement ~
of large woody debris in streams. (See board manual.)
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(B) For streams with a bankfull width less than 15 feet:
(I) If the edge of the road closest to the stream is 50 feet
• or more from the outer edge of bankfull width or outer edge
, of CMZ, whichever is greater, no harvest is permitted in
the inner zone. This includes trees within the inner zone on
the uphill side of the road.
(II) If the edge of the road closest to the stream is less
than 50 feet from the bankfull width or CMZ, whichever is
greater.
• No harvest is permitted within the inner zone on the
stream side of the road;
• Additional leave trees equal in total basal area to the
trees lost due to the road must be left near the streams in or
adjacent to the unit to be harvested. (See the board manual.)
•Where the additional leave trees providing fish habitat
for water quality function are determined to be not available
or not practical by the department, landowners and operators
may alternatively employ site specific management activities
to replace lost riparian functions that may include placement
of large woody debris in streams. (See the board manual.)
(c) Wildlife reserve trees. Leave all wildlife reserve
trees within the inner zone of the riparian management zone
where operations in the vicinity do not violate the safety regulations (chapter 296-54 WAC and chapter 49-17 RCW
administered by the department of labor and industries, safety
division). Live wildlife reserve trees will contribute to the
basal area requirements for inner zone leave trees and to
leave tree counts if they are among the 2 I largest trees per
~ acre; or meet the requirement of an additional 29 leave trees
, per acre as per (b) above.
(d) Outer zones. This zone has three categories based
on timber habitat type: Ponderosa pine, mixed conifer and
high elevation. The width of this zone is 0 to 55 feet measured horizontally from the outer edge of the inner zone
depending on the site class and stream width. (See WAC
222-16-010 definition of "RMZ outer zone.")
(i) Tree counts that must be left per acre, regardless of
the presence of an existing stream-adjacent parallel road in
the zone, are:
(A) Ponderosa pine habitat type - I 0 dominant or codominant trees.
(B) Mixed conifer habitat type - 15 dominant or codominant trees.
(C) High elevation habitat type - See requirements for
Western Washington RMZs in WAC 222-30-021 (l)(c).
(ii) Outer zone leave tree requirements in section (i)
above may be reduced to 5 trees per acre in the ponderosa
pine zone, 8 trees per acre in the mixed forest habitat type and
10 trees per acre in the high elevation habitat type, if the landowner voluntarily implements a LWD placement plan consistent with board manual section 7 part 5. If this strategy is
chosen, a complete forest practices application must include
a copy of the WDFW-approved hydraulics project approval
(HPA) permit.
*(2) Eastern Washington protection along Types Np
~ and Ns Waters.
(a) An equipment limitation zone is a 30-foot wide
,
zone measured horizontally from the outer edge of bankfull
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width of a Type Np or Ns Water where equipment is limited.
It applies to all perennial and seasonal streams.
(i) On-site mitigation is required if any of the following
activities exposes the soil more than 10% of the surface area
of the zone:
(A) Ground based equipment;
(B) Skid trails;
(C) Stream crossings (other than existing roads); or
(D) Cabled logs that are partially suspended.
(ii) Mitigation must be designed to replace the equivalent
of lost functions, especially prevention of sediment delivery.
Examples include water bars, grass seeding, mulching, etc.
(iii) Nothing in this subsection (2) reduces or eliminates
the department's authority to prevent actual or potential
material damage to public resources under WAC 222-46-030
or 222-46-040 or any related authority to condition forest
practices notifications or applications.
(b) Type Np Waters.
Within 50 horizontal feet of the outer edge of bankfull
width of the stream, the landowner must identify either a partial cut and/or clearcut strategy for each unit to be harvested:
•Once approved by the department, the selected strategy
will remain in effect until July I, 2051. If a landowner transfers title of the harvest unit, the landowner must provide written notice of this continuing obligation to the new owner and
send a copy to the department. See WAC 222-20-055.
(i) For partial cuts:
(A) Basal areas requirements are the same as those specified for the timber habitat type in the Eastern Washington
RMZ inner zone. See chart.
(B) Where a stream-adjacent parallel road exists, the
basal area required in (I) of this subsection is required to be
left. (See stream-adjacent parallel roads for Type Np Waters
in (c) below.)
(C) The trees to be included in the basal area determination and left after harvest must include:
• The I 0 largest trees per acre;
• Up to an additional 40 trees per acre greater than or
equal to I 0 inches dbh must be left. If all or some of the trees
are not at least 10 inches dbh, then the largest of the remaining trees must be left. Select trees based on the following priority order:
» Provide streambank stability;
» Provide shade to water;
» Lean towards the water;
» Preferred species, as defined in WAC 222-16-010; or
» Evenly distributed; and
• If the basal area target has not been met with the trees
required above, up to an additional 50 trees are required
·greater than 6 inches in dbh based on the above priority order.
(D) Side slope seeps must be protected with a 50-foot
partial cut buffer that meets the basal area and leave tree
requirements of (A), (B), and (C) above. The buffer shall be
measured from the outer perimeter of the perennially saturated soil zone.
(ii) For clearcuts:
When the clearcut strategy in this subsection is selected,
the landowner must simultaneously designate a 2-sided no-
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harvest 50-foot buffer along the stream reach in the harvest
unit that:
• Is equal in total length to the clearcut portion of the
stream reach in the harvest unit; and
•Meets the upper end of basal area requirements for each
respective timber habitat type in the Eastern Washington
RMZ inner zone. See WAC 222-30-022 (l)(b)(i), (ii) or (iii).
(B) The streamside boundary of all clearcuts must:
• Not exceed in total 30% of the length of the stream
reach in the harvest unit;
• Not exceed 300 continuous feet in length;
• Not be located within 500 feet of the intersection of a
Type S or F Water; and
• Not occur within 50 feet of the following sensitive sites
as defined in WAC 222-16-010:
»The outer perimeter of a soil zone perennially saturated
from a headwall seep;
»The outer perimeter of a soil zone perennially saturated
from a side-slope seep;
» The center of a headwater spring;
» An alluvial fan;
» The center point of intersection of two or more Type
Np Waters.
(c) Stream-adjacent parallel roads for Type Np
Waters. If a road exists in a Type Np RMZ and the basal
area required to be left cannot be met within 50 horizontal
feet of the outer edge of bankfull width of the stream measured horizontally due to the presence of the road, then the
distance of the road to the stream determines the allowable
operations as follows:
(i) A road that is within 30 to 49 feet measured horizontally from the outer edge of bankfull width of the stream
requires:
(A) A total of 100 horizontal feet of riparian zone (both
sides of the stream count towards the total) must be left in a
manner to provide maximum functions for nonfish use
streams. If harvest is taking place on only one side of the
stream, then 50' of RMZ width must be left, regardless of
presence of a stream-adjacent parallel road. The width of the
road is not counted as part of the total width of the RMZ.
(B) The location of the riparian zone required in (A) of
this subsection shall be based on the following priority order:
(I) Preferred: The area between the stream and the
stream side edge of the road.
(II) The area that provides the most shade to the channel.
(III) The area that is most likely to deliver large woody
debris to the channel.
(ii) A road that is within less than 30 feet from the outer
edge of bankfull width of the stream measured horizontally
requires, in addition to (c)(i)(A) and (B) of this subsection,
that all trees between the stream and the streamside edge of
the road must be left.

On parcels of 20 contiguous acres or less, landowners
with total parcel ownership of less than 80 forested acres
shall not be required to leave the riparian buffers described in ~
WAC 222-30-021 and 222-30-022. As required by RCW ~
76.13.130, these landowners are subject to the permanent
riparian management zone rules and watershed analysis prescriptions in effect as of January 1, 1999, plus an additional
fifteen percent volume requirement where watershed analysis
prescriptions are not in effect.
*(l) Western Washington RMZs for exempt 20-acre
parcels. Riparian management zones are measured horizontally from the outer edge of bankfull width of a Type S or F
Water and extend to the line where vegetation changes from
wetland to upland plant community, or the line required to
leave sufficient shade as required by WAC 222-30-040,
whichever is greater, but must not be less than 29 feet in
width nor more than the maximum widths described in (c) of
this subsection, provided that the riparian management zone
width shall be expanded as necessary to include wetlands or
ponds adjacent to the stream. When the riparian management
zone overlaps a Type A or B Wetland or a wetland management zone, the requirement which best protects public
resources shall apply.
(a) Harvest units shall be designed so that felling, bucking, yarding or skidding, and reforestation can be accomplished in accordance with these rules, including those rules
relating to stream bank integrity and shade requirements to
maintain stream temperature. Where the need for additional
actions or restrictions adjacent to waters not covered by the
following become evident, WAC 222-12-050 and ~
~
222-12-060 may apply.
(b) When requested in writing by the applicant, the
department shall assist in preparation of an alternate plan for
the riparian management zone.
(c) Within the riparian management zone, trees shall be
left for wildlife and fisheries habitat as provided for in the
chart below. Fifty percent or more of the trees shall be live
and undamaged on completion of the harvest. The leave trees
shall be randomly distributed where feasible; some clumping
is allowed to accommodate operational considerations. The
number, size, species and ratio of leave trees, deciduous to
conifer, is specified by the bed material and average width of
the water type within the harvest unit. Trees left according to
(d) of this subsection may be included in the number of
required leave trees in this subsection.

NEW SECTION

WAC 222-30-023 Riparian management zones for
exempt 20-acre parcels.
Note:

Proposed

Compliance with this section does not insure compliance
with the federal Endangered Species Act or the Clean Water
Act.
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Western Washington Riparian Leave Tree Requirements
For exempt 20-acre parcels
Water
Type/Average
Width

RMZ
Maximum
Width

S orFWater
75' & over
Sor F Water
under 75'
FWater
5' & over
FWater
less than 5'

115'

Ratio of
Conifer to Deciduous/
Minimum Size Leave
Trees
representative of stand

86'
58'

*

29'

# Trees/1000 ft. each side
GraveVCobble
<10" Diameter

Boulder/Bedrock

58 trees

29 trees

representative of stand

115 trees

60 trees

2 to l/12" or next largest available*
l to 1/6" or next largest
available*

86 trees

29 trees

29 trees

29 trees

"Or next largest available" requires that the next largest trees to
those specified in the rule be left standing when those available
are smaller than the sizes specified.

Ponds or lakes which are Type S or F Waters shall have
the same leave tree requirements as boulder/bedrock streams.
(d) Landowners must meet shade rule in effect January I,
1999, (WAC 222-30-040).
(e) For wildlife habitat within the riparian management
zone, leave an average of 5 undisturbed and uncut wildlife
trees per acre at the ratio of I deciduous tree to I conifer tree
equal in size to the largest existing trees of those species
within the zone. Where the l to I ratio is not possible, then
~ substitute either species present. Forty percent or more of the
, leave trees shall be live and undamaged on completion of harvest. Wildlife trees shall be left in clumps whenever possible.
(f) When JO percent or more of the harvest unit lies.
within any combination of a riparian management zone of
Type S or F Waters or a wetland management zone and the
harvest unit is a clearcutting of 20 acres or less, leave not Jess
than 50 percent of the trees required in (c) of this subsection.
*(2) Eastern Washington riparian management
zones for exempt 20-acre parcels. These zones shall be
measured horizontally from the outer edge of bankfull width
of Type S or F Waters and extend to the line where vegetation
changes from wetland to upland plant community, or to the
line required to leave sufficient shade as required by WAC
222-30-040, whichever is greater, but shall not be Jess than
the minimum width nor more than the maximum widths
described in (c) of this subsection, provided that the riparian
management zone width shall be expanded as necessary to
include wetlands or ponds adjacent to the stream. When the
riparian management zone overlaps a Type A or B Wetland
or a wetland management zone, the requirement which best
protects public resources shall apply.
(a) Harvest units shall be designed so that felling, bucking, yarding or skidding, and reforestation can be accomplished in accordance with these rules, including those rules
relating to stream bank integrity and shade requirements to
maintain stream temperature. Where the need for additional
~ actions or restrictions adjacent to waters not covered by the
, following become evident, WAC 222-12-050 and
222-12-060 may apply.
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(b) When requested in wntmg by the applicant, the
department shall assist in preparation of an alternate plan for
the riparian management zone.
(c) Within the riparian management zone, trees shall be
left for wildlife and fisheries habitat as provided for below.
Fifty percent or more of the trees shall be live and undamaged
on completion of the harvest. The leave trees shall be randomly distributed where feasible; some clumping is allowed
to accommodate operational considerations.
(i) The width of the riparian management zone shall be
based on the adjacent harvest type as defined in WAC
222-16-010 "Partial cutting." When the adjacent unit harvest
type is:
Partial cutting - The riparian management zone width
shall be a minimum of 35 feet to a maximum of 58 feet on
each side of the stream.
Other harvest types - The riparian management zone
shall average 58 feet in width on each side of the stream with
a minimum width of 35 feet and a maximum of 345 feet on
each side of the stream.
(ii) Leave tree requirements within the riparian management zones of Type S or F Waters:
(A) Leave all trees 12 inches or Jess in diameter breast
height (dbh); and
(B) Leave all wildlife reserve trees within the riparian
management zone where operations in the vicinity do not
violate the state safety regulations (chapter 296-54 WAC and
chapter 49.17 RCW administered by department of labor and
industries, safety division); and
(C) Leave 18 live conifer trees/acre between 12 inches
dbh and 20 inches dbh distributed by size, as representative
of the stand; and
(D) Leave 4 live conifer trees/acre 20 inches dbh or
larger and the 2 largest Jive deciduous trees/acre 16 inches
dbh or larger. Where these deciduous trees do not exist, and
where 2 wildlife reserve trees/acre 20 inches or larger do not
exist, substitute 2 live conifer trees/acre 20 inches dbh or
larger. If live conifer trees of 20 inches dbh or larger do not
exist within the riparian management zone, then substitute
the 5 largest live conifer trees/acre; and
(E) Leave 3 live deciduous trees/acre between 12 inches
and 16 inches dbh where they exist.
Proposed
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(iii) Minimum leave tree requirements per acre for Type
S and F Waters. Trees left for (c)(ii) of this subsection shall
be included in the minimum counts.
(A) On streams with a boulder/bedrock bed, the minimum leave tree requirements shall be 75 trees/acre 4 inches
dbh or larger.
(B) On streams with a gravel/cobble (less than IO inches
diameter) bed, the minimum leave tree requirement shall be
155 trees/acre 4 inches dbh or larger.
(C) On lakes or ponds, the minimum leave tree requirement shall be 86 trees/acre 4 inches dbh or larger.
Note:

See the board manual for guidelines for calculating
trees/acre and average RMZ widths.

(d) When IO percent or more of the harvest unit lies
within any combination of a riparian management zone of
Type S or F Waters or a wetland management zone and the
harvest unit is 20 acres or less, leave not less than 50 percent
of the trees required in (c) of this subsection. (See WAC
222-16-010 "Partial cutting.")
*(3) Riparian leave tree areas for exempt 20-acre
parcels. The department will require trees to be left along
Type Np Water where such practices are necessary to protect
public resources. Where such practices are necessary, leave
at least 29 conifer or deciduous trees, 6 inches in diameter or
larger, on each side of every l 000 feet of stream length within
29 feet of the stream. The leave trees may be arranged to
accommodate the operation.
AMENDATORY SECTION (Amending WSR 92-15-011,
filed 712/92, effective 8/2/92)
WAC 222-30-025 Even-aged harvest-Size and timing. Except as provided in WAC 222-30- l IO, unit size and
timing of timber harvesting by even-aged harvest methods is
subject to the following requirements:
(I) Timber harvest which would result in an area larger
than one hundred twenty acres and smaller than or equal to
two hundred forty acres harvested by even-aged harvest
methods on land owned or controlled by one landowner shall
be reviewed by an interdisciplinary team, if the department
determines that review is necessary. The area harvested by
even-aged harvest methods, for the purposes of this subsection, shall be determined in accordance with subsection (3) of
this section.
(2) Timber harvest which would result in an area larger
than two hundred forty acres harvested by even-aged harvest
methods on land owned or controlled by one landowner shall
be prohibited. The area harvested by even-aged harvest
method for the purposes of this subsection shall be determined in accordance with subsection (3) of this section.
(3) In calculating areas harvested by even-aged harvest
methods, the area harvested by even-aged harvest methods
shall include the acreage of that harvest unit and, all contiguous acreage harvested by even-aged harvest methods which
is owned or controlled by the same landowner, except that
acreage harvested by even-aged harvest methods sharing
IO% or less of the common perimeter with the harvest unit
under consideration shall not be considered contiguous for
the purposes of this section.
Proposed

(4) Harvest units shall be designed so that each harvest
unit meets at least one of the following criteria:
(a) At least thirty percent of the unit's perimeter is in ~
stands of trees that are thirty years of age or older;
•
(b) At least sixty percent of the unit's perimeter is in
stands of trees that are fifteen years of age or older; or
(c) At least ninety percent of the unit's perimeter is in
stands of trees that have survived on site a minimum of five
growing seasons or, if not, have reached an average height of
four feet.
Evaluation of unit perimeters is subject to the conditions
specified in subsection (6) of this section.
(5) The requirements of subsections (2), (3), and (4) of
this section shall apply only to timber harvest by even-aged
harvest methods and shall not apply to timber harvest to salvage timber damaged by wind, disease, insects, fire, or other
natural causes or to forest practices involving the clearing of
land of brush or understocked hardwoods to convert to managed hardwoods or conifers.
(6) In evaluating the perimeters of harvest units pursuant
to subsection (4) of this section, the following conditions
shall apply:
(a) The following shall be treated as fully stocked,
mature stands that will not be counted as contiguous acreage
harvested by even-aged methods for the purposes of subsections (l) and (2) of this section and which will be counted as
thirty-year-old stands for the purposes of subsection (4) of
this section:
(i) In Western Washington, a ((ripari&R m&R&gemeRt
~))wetland management zone that is twice the width
((with twiee the tree eottRt)) required by WAC ((222 30
~)) 222-30-022 and 222-30-023(1) along Type((-!,-+,))
.S. or((~)) .E Waters;
(ii) In Eastern Washington, ((a ripari&R m&R&gemeRt
zoRe or)) wetland management zone that is the width
required by WAC ((222 30 020(4))) 222-30-022 and 222-30023(2);
(iii) Designated upland management areas;
(iv) Lands in a shoreline of state-wide significance
where harvest is limited under RCW 90.58.150;
(v) The portions of a perimeter consisting of land in uses
other than forest land, such as land in agricultural or residential use and natural openings, and land not owned or controlled by the landowner who has proposed the harvest unit
subject to the application under consideration;
*(vi) Along Type S and F Waters. a continuous buffer
meeting the requireme.~ts of WAC 222-30-02 l and 222-30022;
*(vii) Along Type Np Waters. a continuous 50-foot wide
no-harvest. no-salvage buffer.
(b) A stand of trees other than those described in (a) of
this subsection shall be treated as a certain age class only if
the stand is at least three hundred feet wide;
(c) Timber harvest units subject to an approved application or a notification for timber harvesting shall be treated as
if the timber harvesting operation proposed in the application
or notification were completed and regeneration not yet
established.
~
(7) This section shall not apply to notifications or appli- ~
cations approved before July I, 1992, or to one renewal of

4
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(b) The applieaflt previE:les alternative meafls sf streaffl
temperat11re esfltrsl satisfaetsry ts the E:lepartmeflt; sr
~)) The temperature method indicates that additional
shade will not affect ((stream)) water temperature.

those applications, and shall not apply to timber that the landowner or operator demonstrated to the department is subject
to a cutting right .created by written contract before July I,
1992, which cutting right would expire before all the timber
subject to it could reasonably be harvested.

NEW SECTION

AMENDATORY SECTION (Amending WSR 93-12-001,
filed 5/19/93, effective 6/19/93)
WAC 222-.30-040 Shade requirements to maintain

((stream)) water temperature. *(I) Within the bull trout

overlay. all available shade will be retained within 75 feet of
the outer edge of the CMZ (whichever is greater) along Type
S or F Waters. (See board manual. section 1.)
~ Determination of adequate shade outside the bull
trout overlay. The temperature prediction method mentioned
in subsections (2) and (3) of this section shall be used to
determine appropriate shade levels ((fer flewiflg)) along
Type((~))£ and((,;)) E Waters to prevent excessive water
temperatures. which may have detrimental impact on aquatic
resources. No tree may be harvested within 75 feet of the
bankfull channel edge or the outer edge of the CMZ (whichever is greater) of any Type Sor F Water if, according to the
methodology. that tree is providing shade to the stream necessary to maintain compliance with temperature standards. If
a landowner elects to remove any tree within 75 feet of any
Type S or F Water. the landowner must demonstrate. using
the methods in the board manual section 1. that the removal
of the tree would not be contrary to the restrictions of this
subsection.
*((P-j)) ill Temperature prediction method. In addition to the riparian management zone requirements, leave
trees shall be retained in riparian management zones on
((tlewiflg)) Type((~))£ and((,;)) E Waters as provided by
the method described in the board manual which includes the
following considerations:
(a) Minimum shade retention requirements; and
(b) Regional water temperature characteristics; and
(c) Elevation; and
(d) Temperature criteria defined for stream classes in
chapter 173-201A WAC.
The
*((~)) ffi Leave tree requirements for shade.
method described in subsection ((~)) ill of this section
((3hall)) must be used to establish the minimum reguired
shade cover based on site specific characteristics. When site
specific data indicate that preharvest conditions do not meet
the minimums established by the method, no additional shade
removal from riparian management zones will be allowed.
((f4j)) *(5) Shade reguirements must be satisfied
whether or not the inner zone includes a stream-adjacent parallel road. Nothing will preclude or limit the harvest of shade
trees in connection with the construction and maintenance of
road crossings or the creation and use of yarding corridors.
(See WAC 222-30-060( I).)
.!@Waivers. The department may waive or modify the
shade requirements where:
(((a) The applieaflt agrees tea staggereE:l settiflg pregram
preE:lt:1eiflg eeit:1al sr greater shaE:le reei11iremeflts ts maifltaifl
streaffl tefflperatl:lre; sr
[ 243]

WAC 222-30-045 Salvage logging within riparian
management zones. Salvage logging within a riparian management zone is based upon the zone (core, inner or outer) in
which the tree was originally located, applicable riparian
stand requirements and the extent of previous harvest activities in the zone.
*( 1) Salvage logging within the outer edge of bankfull
width of any typed water. No salvage may take place
within the outer edge of bankfull width of any typed water.
(2) Salvage logging in a core zone or channel migration zone. No salvage may take place within the RMZ core
zone or a channel migration zone, including any portion of
those trees that may have fallen outside of these zones.
(3) Salvage logging in the inner zone. Salvage may nqt
take place within the inner zone if the stand requirements
cannot be met by the residual stand. If the proposed salvage
involves down tree(s) that originated from the inner zone, salvage of down wood may only be permitted ifthe down wood
was not needed to meet stand requirements in the inner zone.
Salvage of any existing down wood may not take place if the
unremoved balance of down wood is insufficient to meet the
regional down wood guidelines in (a) and (b) of this subsection. Salvage within the inner zone must be conducted to protect residual undamaged trees within the inner zone. Down
wood guidelines for salvage in RMZ inner zones are:
(a) In Western Washington:
Logs with a solid
core

<I foot
diameter

1-2 foot
diameter

> 2 foot

Total

Number of
logs/acre

85

83

26

194

diameter

(b) In Eastern Washington ponderosa pine, mixed
conifer, and high elevation habitat types:
Follow the down wood requirements for each habitat
type in WAC 222-30-022.
(4) Salvage logging in the outer zone. Salvage may not
take place within the outer zone if the riparian leave tree
requirements cannot be met by the residual stand. If the proposed salvage involves tree(s) that are down that originated
from the outer zone, salvage may only be permitted of down
wood if the down wood was not needed to meet riparian leave
tree requirements in the outer zone.
(5) Salvage logging in sensitive sites or Type Np riparian
management zones. No salvage may take place within a sensitive site or a Type Np RMZ.
AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-30-050
along water.

Fell~ng

and bucking. *(l) Falling
Proposed
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(a) No trees will be felled into Type((~))~ and((~)) _E
Waters RMZ core zones. sensitive sites, or Type A or B Wetlands except trees which cannot practically and safely be
felled outside ((the stream, lake er veHe)) these areas using
techniques in general use ((eHe these trees must theH be
reme·ree vremvtly)).
Such felling and removing in Type((~))~ or((~)) _E
Waters shall comply with the hydraulic project approval of
the department of fish and wildlife.
(b) Within ((riverieH meHegemeHt)) RMZ inner and
outer zones, and wetland management zones fall trees favorable to the lead consistent with safety standards to yard or
skid away from the waters. The use of directional falling, lining, jacking and staged falling techniques are ((eHeeuregee))
required.
(c) Trees may be felled into Type ((4)) Np Water if logs
are removed as soon thereafter as practical. See forest practices board manual guidelines for clearing slash and debris
from Type ((4)) Np and((~)) Ns Water.
*(2) Bucking ((itt)) or limbing along water.
((faj)) No bucking or limbing shall be done on trees or
portions thereof lying ((bet·+'ieeH the beHks)) within the bankfull width of Type ((I, 2 er 3)) S. For Np Waters. in the RMZ
core zones. in sensitive sites. or in open water areas of Type
A Wetlands((, exeevt es Heeesser~· te reffleYe the timber frem
the water)). Such bucking or limbing in Type Sor F Waters
shall comply with the hydraulic project approval of the
department of fish and wildlife.
(((b) Where b1:1ekiHg er limbiHg is eeHe betweeH the
beHks ef a Tyve 4 '.Veter, eare shell be tel<eH te miHimize
eeeumuletieH ef slash iH the water.))
*(3) Falling near riparian management zones, wetland management zones and setting boundaries. Reasonable care shall be taken to avoid felling trees into riparian
management zones, wetland management zones and areas
outside the harvest unit.
(4) Falling in selective and partial cuts. Reasonable
care shall be taken to fall trees in directions that minimize
damage to residual trees.
(5) Disturbance avoidance for northern spotted owls.
Felling and bucking within a SOSEA boundary shall not be
allowed within 0.25 mile of a northern spotted owl site center
between March I and August 31 provided that, this restriction shall not apply if:
(a) The landowner demonstrates that the owls are not
actively nesting during the current nesting season; or
(b) The forest practice is operating in compliance with a
plan or agreement developed for the protection of the northern spotted owl under WAC 222-16-080 (6)(a), (e), or (f).
(6) Disturbance avoidance for marbled murrelets.
Felling and bucking shall not be allowed within 0.25 mile of
an occupied marbled murrelet site during the daily peak
activity periods within the critical nesting season, provided
that, this restriction shall not apply if the forest practice is
operating in compliance with a plan or agreement developed
for the protection of the marbled murrelet under WAC 22216-080 (6)(a) or (c).
Proposed
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AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)

WAC 222-30-060 Cable yarding. *(1) Type((~)) S~
.E Waters. No timber shall be cable yarded in or
across ((a)) Type((~))~ or((~)) _E Waters except where the
logs will not materially damage the bed of waters, banks or
riparian management zones ((eHd reme't·els frem Tyve I, 2 er
3 Weter he't'e hydreulie vrejeet BflflF0'18l ef the devertmeHt ef
fish eHd wilelife)). If yarding across Type Sor F Waters is
permitted. then yarding is limited to cable or other aerial logging methods. Any work in or above Type S or F Waters
requires a hydraulics project approval <HPA). Any work in
or above a Type Np or Ns Water may require a HPA. Logs
must be fully suspended above the water unless otherwise
allowed in the applicable HPA. Yarding corridors must be no
wider or more numerous than necessary to accommodate safe
and efficient transport of logs. Generally. yarding corridors
should be located no closer to each other than 150 feet (measured edge to edge) and should be no wider than 30 feet.
Safety is a prime consideration in the location of yarding corridors. Total openings resulting from yarding corridors must
not exceed 20% of the stream length associated with the forest practices application. When changing cable locations.
care must be taken to move cables around or clear of the
riparian vegetation to avoid damage to riparian vegetation.
*(2) Type A or B Wetlands. No timber shall be cable
yarded in or across Type A or B Wetlands without written
approval from the department.
*(3) Deadfalls. Any logs which are firmly embedded in ~
the bed of a Type((~)) S. F and ((4)) Np Waters shall not~
be removed or unnecessarily disturbed without approval of
the department of fish and wildlife.
· *(4) Yarding in riparian management zones and wetland management zones. Where timber is yarded from or
across a riparian management zone, or wetland management
zone reasonable care shall be taken to minimize damage to
the vegetation providing shade to the stream or open water
areas and to minimize disturbance to understory vegetation,
stumps and root systems. Where practical and consistent
with good safety practices, logs shall be yarded in the direction in which they lie and away from Type A or B Wetlands
or Type ((I, 2 eHd 3)) Sor F Waters until clear of the wetland
management zone or riparian management zone.
(5) Direction of yarding.
(a) Uphill yarding is preferred.
(b) Where downhill yarding is used, reasonable care
shall be taken to lift the leading end of the log to minimize
downhill movement of slash and soils.
*(c) When yarding parallel to a Type ((.J,-2)) ~or((~)) _E
Water channel below the 50-year flood level or within the
riparian management zone, reasonable care shall be taken to
minimize soil disturbance and to prevent logs from rolling
into the stream, lake, pond, or riparian management zone.
(6) Disturbance avoidance for northern spotted owls.
The operation of heavy equipment within a SOSEA boundary
shall not be allowed within 0.25 mile of a northern spotted ~
owl site center between March 1 and August 31 provided ~
that, this restriction shall not apply if:
and((~))

Washington State Register, Issue 01-07

logging systems shall not be used in Type A or B wetlands
without prior written approval of the department.

(a) The landowner demonstrates that the owls are not
actively nesting during the current nesting season; or
(b) The forest practice is operating in compliance with a
•
plan or agreement developed for the protection of the north~
em spotted owl under WAC 222-16-080 (6)(a), (e), or (f).
(7) Disturbance avoidance for marbled murrelets.
Yarding or operation of heavy equipment shall not be
allowed within 0.25 mile of an occupied marbled murrelet
site during the daily peak activity periods within the critical
nesting season, provided that, this restriction shall not apply
if the forest practice is operating in compliance with a plan or
agreement developed for the protection of the marbled murrelet under WAC 222-16-080 (6)(a) or (c).

I'

OPTION2

AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)

~

,

WAC 222-30-070 ((Treetar ttHd wheeled sliiddiHg))
Ground-based logging systems. *(1) Typed waters and
wetlands.
(a) ((Traeter aRd wheeled skidders)) Ground-based
equipment shall not be used in Type ((-l-;--i)) ~or ({,J.)) E
Water, except with approval by the department and with a
hydraulic project approval ((efihe)) issued by the department
of fish and wildlife.
(b) ((IR order le maiRtaiR wetlaRd water movemeRl aRd
'Nater tt1:1ality, a.Rd to preYeRl soil eompaetieR, traetor or
•;,rheeled skidders shall Rot be 1:1sed iR Type A er B '.VetlaRds
witho1:1t prior writteR appreval ef the departmeAt.
(e) WithiR all Yi"etlaAds, traetors aRd wheeled skidder
systems shall be limited to low impaet harvest S)'Stems.
Gro1:1Rd based leggiAg systems eperatiRg iR wetlaRds shall
only be a.Hewed withiR ">YetlaRds d1:1riRg periods of low seil
moist1:1re or frozen soil eoRditioAs.
(d) SkiddiAg aeross aAy tlowiRg Type 4 \l/ater shall be
miRimized and •.vheR dOF1e, temporary stream erossiHgs shall
be 1:1sed, if Reeessary, to maiRtaiR stream bed iRtegrity.
(e) WheRever skidding iA or aeross a.Hy type water, the
direetioH of log mo\•emeHt betweeH stream baRks shall be as
elese to right angles to the stream ehaRRel as is praetieal.))
Yarding across Type Sor F Waters is limited to cable or other
aerial logging methods.
Ground-based transport of logs across Type Np and Ns
Waters shall minimize the potential for damage to public
resources. A hydraulic project approval issued by the department of fish and wildlife may be required for ground-based
equipment in Type Np or Ns Waters.
(i) Skidding logs and driving ground-based equipment
through defined channels with flowing water is not allowed.
(ii) Ground-based transport of logs to landings across
any Typed Np or Ns Water shall minimize the potential to
damage public resources.
(iii) Whenever skidding across Type Np or Ns Waters,
the direction of log movement between stream banks shall be
designed to minimize sediment delivery to the stream.

~

OPTION 1

,

(c) In order to maintain wetland water movement and
water quality, and to prevent soil compaction, ground-based
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(c) In order to maintain wetland water movement and
water quality, and to prevent soil compaction, ground-based
logging systems shall not be used in Type A or B wetlands.
(d) Within all wetlands, ground-based logging systems
shall be limited to low impact harvest systems. Groundbased logging systems operating in wetlands shall only be
allowed with wetlands during periods of low soil moisture or
frozen soil conditions.
(e) Locations of temporary stream crossings to Np
Waters shall be shown on the base map of the forest practices
application. Whenever skidding in or across Type Np or Ns
Waters. the direction of log movement between stream banks
shall be designed to minimize sediment delivery to the
stream. BMPs for stream crossings can be found in the board
manual section 3.
*(2) Riparian management zone.
(a) Logging will be permitted within the riparian management zone subject to riparian management zone protection in chapter 222-30 WAC. However, any use of ((traetors,
wheeled skidders, or other)) ground-based yarding machines
within the zone must be as described in an approved forest
practices application or otherwise approved in writing by the
department.
(b) ((Where skiddiRg)) When transporting logs in or
through the riparian management zone ((is Aeeessary)) with
ground-based, the number of ((skiddiRg)) routes through the
zone shall be minimized.
(c) Logs shall be ((skidded)) transported so as to minimize damage to· leave trees and vegetation in the riparian
management zone, to the extent practical and consistent with
good safety practices.
*(3) Wetlands management zones.
(a) Logging will be permitted within wetland management zones subject to restrictions in WAC 222-30-020(7).
(b) Where feasible logs shall be skidded with at least
{(wi-th)) one end suspended from the ground so as to minimize soil disturbance and damage to leave trees and vegetation in the wetland management zone.
(c) ((Traetors, wheeled skidders, or ether)) Qround::
based harvesting systems shall not be used within the minimum WMZ width ((witho1:1t writteR approval of the depart
mettt)) unless described in an approved forest practices application or otherwise approved in writing by the department.
Repositioning of any logs firmly
*(4) Deadfalls.
embedded in the bed or bank of Type((~))~ or ((4)) E
Waters ((shall Rot be removed or l:IHHeeessarily dist1:1rbed
withe1:1t hydra1:1lie projeet approval of the departmeHts of fish
eries or wildlife)) and Type Np or Ns Waters where such
activities may affect fish habitat or fish life must comply with
hydraulic project approval.
*(5) Moisture conditions. ((Traetor aRd wheeled skid
deffl)) (a) Ground-based logging systems shall not be used on
exposed erodible soils or saturated soils ((wheR soil moist1:1re
eoRleRt is se high that 1:1Rreas0Rable soil eompaetieR, seil dis
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t1:1rbaAee, or)) if sediment delivery is likely to disturb a wetland, stream, lake or pond ((siltatioA wo1:1ld res1:1lt)).
(b) when soil moisture is high and unrestricted operation
of ground-based equipment would result in unreasonable soil
compaction. operations shall be restricted to methods that
minimized widespread soil compaction or. operations postponed until site conditions improve such that yarding may
proceed without causing unreasonable soil compaction and
the long-term impacts to soil productivity and moisture
absorption capacity that can result.
(6) Protection of residual timber. Reasonable care
shall be taken to minimize damage from skidding to the stems
and root systems of residual timber and to young reproduction.
*(7) Skid trail construction.
(a) Skid trails shall be kept to the minimum ((feasible))
width.
(b) Reasonable care shall be taken to minimize the
amount of sidecast required and shall only be permitted
above the ((50 year)) 100-year flood level.
(c) Skid trails shall be outsloped where practical, but be
insloped where necessary to prevent logs from sliding or rolling downhill off the skid trail.
(d) Skid trails running parallel or near parallel to streams
shall be located outside the no-harvest zone of all typed
waters and at least 30 feet from the outer edge of the bankfull
width of the unbuffered portions of Type Np or Ns Water
unless approved in writing by the department.
(e) Skid trails shall cross the drainage point of swales at
an angle to minimize the potential for delivering sediment to
a typed water or where channelization is likely to occur. See
board manual section 3.
*(8) Skid trail maintenance.
.(fil Upon completion of use and termination of seasonal
use, skid trails on slopes in exposed soils shall be water
barred where necessary to prevent soil erosion.
(b) Skid trails located within 200 feet horizontal distance
of any typed water that directly delivers to the stream network shall use waterbars. grade breaks. and/or slash to minimize sediment delivery to the stream. Waterbars shall be
placed at a frequency to minimize gullying and soil erosion.
In addition to waterbarring. skid trails with exposed soil that
is erodible and may be reasonably expected to cause damage
to a public resource shall be seeded with a noninvasive plant
species (preferably a species native to the state) and adapted
for rapid revegetation of disturbed soil. or treated with other
erosion control measures acceptable to the department.
*(9) Slope restrictions. ((Traetor aAd wheeled skid
deffl)) Ground-based systems shall not be used on slopes
where in the opinion of the department this method of operation would cause ((HAAeeessary or)) actual or potential material damage to a public resource.
( 10) Disturbance avoidance for northern spotted
owls. The operation of heavy equipment within a SOSEA
boundary shall not be allowed within 0.25 mile of a northern
spotted owl site center between March 1 and August 31, provided that, this restriction shall not apply if:
(a) The landowner demonstrates that the owls are not
actively nesting during the current nesting season; or
Proposed
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(b) The forest practice is operating in compliance with a
plan or agreement developed for the protection of the northern spotted owl under WAC 222-16-080 (6)(a), (e), or (f).
~
( 11) Disturbance avoidance for marbled murrelets. •
Operation of heavy equipment shall not be allowed within
0.25 mile of an occupied marbled murrelet site during the
daily peak activity periods within the critical nesting season,
provided that, this restriction shall not apply if the forest
practice is operating in compliance with a plan or agreement
developed for the protection of the marbled murrelet under
WAC 222-16-080 (6)(a) or (c).
AMENDATORY SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-30-100 Slash disposal or prescribed burning. ( 1) Slash disposal or prescribed burning are prohibited in the core zone.
ill Slash disposal techniques:

OPTION 1
*(a) Any conventional method of slash disposal may be
used, except in Type A or B Wetlands, wetland management
zones, and ((ripariaA FAaAageFAeAt)) RMZ core and inner
zones. Type Np RMZs. sensitive sites. and on sites where the
department determines that a particular method would cause
unreasonable risk to leave trees. public resources or ((ttftfeasoAably damage)) site productivity. Conventional methods of
slash disposal include the following: Controlled broadcast
burning; pile or windrow and burn; pile or windrow without
burning; mechanical scatter and compaction; scarification;
chip, mulch or lop and scatter; burying; and physical removal
from the forest lands: Provided, That on land shown to have
low productivity potential the landowner or operator shall
obtain the department's approval of its regeneration plan prior
to utilizing controlled broadcast burning as a slash disposal
technique. In riparian management inner zones, slash disposal shall be by hand, unless approved by the department.
Slash disposal methods that employ machine piling. mechanical scatter and/or compaction. scarification or other techniques that result in soil disturbance shall not be allowed in
equipment limitation zones. Scarification shall not be
allowed within wetlands. Machine piling is ((disee1:1raged))
not allowed in Type A and B Wetlands.

~
~

OPTION2
(a) Any conventional method of slash disposal may be
used. except in Type A or B Wetlands. wetland management
zones. and RMZ core and inner zones. sensitive sites. Type
Np RMZs. and equipment limitation zones. and on sites
where the department determines that a particular method
would cause unreasonable risk to leave trees, public
resources or site productivity. Conventional methods of slash
disposal include the following: Controlled broadcast burning; pile or windrow and burn; pile or windrow without burning; mechanical scatter and compaction; scarification; chip.
mulch or lop and scatter; burying; and physical removal from
the forest lands: Provided. That on land shown to have low
productivity potential the land owner or operator shall obtain
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the department's approval of its regeneration plan prior to utilizing controlled broadcast burning as a slash disposal technique. In riparian management inner zones. slash disposal
shall be by hand. unless approved by the department. Scarification shall not be allowed within wetlands. Machine piling
is not allowed in Type A and B Wetlands.
(b) All slash burning requires a burning permit from the
department which provides for compliance with the smoke
management plan and reasonable care to protect Type A and
B Wetlands, wetland management zones, riparian management zones, equipment limitation zones, soil, residual timber,
public resources, and other property.
((*(e) LoeatioR of slash ('liles. E*ee('lt where bt1rRiRg will
be eoFRfJletee before the Re){t oreiRary high water seasoR,
slash shall ROl be ('lilee or '•YiRElrewee below the 50 year flooe
le·1el of aRy Tyfle I, 2, 3 or 4 Water or iR loeatioRs froFR
whieh il eotile be e*fJeetee to eRter aR)' streaFR, lake or flOREI.
~)) ill Slash isolation, reduction, or abatement is
required when the department determines there is an extreme
fire hazard according to law (see chapter 332-24 WAC).
((~)) ffi Slash disposal is required where the forest
landowner has applied for and been granted an extension of
time for reforestation on the grounds that slash disposal is
necessary or desirable before reforestation.
*((f41)) ill Removing slash and debris from streams.
"Slash" or "debris" which can reasonably be expected to
cause significant damage to the public resource shall be
removed from Type ((~)) S. F or ((4)) Nil Waters, to
above the((~)) JOO-year flood level and left in a location or
manner minimizing risk of re-entry into the stream, lake or
pond and if substantial accumulations of slash exist below the
((~))JOO-year flood level of Type((~)) S, For ((4)) Nil
Waters, slash disposal is required. See the forest practices
board manual for "Guidelines for clearing slash and debris
from Type ((4)) Nil and ((5)) Ns Waters."
*((f51)) ®Fire trails.
(a) Construct dips, water bars, cross drainage and ditches
as needed to control erosion.
(b) Reasonable care shall be taken to minimize excavation during fire trail construction and sidecast shall only be
permitted above the 50-year flood level.
(c) Fire trails shall not be located within Type A or B
Wetlands, wetland management zones, equipment limitation
zones or riparian zones without prior written approval of the
department. Hand constructed fire trails are preferred within
forested wetlands. When machine built fire trails are necessary for control of burning, trail width and excavation shall
be minimized.
Disturbance avoidance for northern spot(((-61))
ted owls. Burning within a SOSEA boundary shall not be
allowed within 0.25 mile of a northern spotted owl site center
between March 1 and August 31, provided that, this restriction shall not apply if:
(a) The landowner demonstrates that the owls are not
actively nesting during the current nesting season; or
(b) The forest practice is operating in compliance with a
plan or agreement developed for the protection of the northern spotted owl under WAC 222-16-080 (6)(a), (e), or (f).

((fB)) .(fil Disturbance avoidance for marbled murre-

lets. Slash disposal or prescribed burning shall not be
allowed within 0.25 mile of an occupied marbled murrelet
site during the critical nesting season, provided that, this
restriction shall not apply if the forest practice is operating in
compliance with a plan or agreement developed for the protection of the marbled murrelet under WAC 222-16-080
(6)(a) or (c).

ru
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AMENDATORY SECTION (Amending WSR 92-15-011,
filed 7/2/92, effective 8/2/92)
WAC 222-30-110 Timber harvesting on islands. On
an island:
( 1) A landowner shall not harvest by clearcut so that
more than forty contiguous acres of that landowner's forest
land are in a clearcut condition;
(2) Forest land harvested by clearcut remains in the
clearcut condition until it has reached canopy closure or it has
been reforested for at least ten years;
(3) Clearcut harvest units are contiguous unless separated by a buffer at least two hundred feet wide that has
reached canopy closure, has been reforested for at least ten
years, or is in a land use other than timber production.
(4) Within two hundred feet of the ((oreiRary high waler
~)) bankfull width of saltwater timber harvest shall be by
selective harvest only, so that no more than thirty percent of
the merchantable trees are harvested in any ten-year period:
Provided, That other timber harvesting methods may be permitted in those limited instances where the topography, soil
conditions, or silvicultural practices necessary for regeneration render selective harvest ecologically detrimental: Provided further, That harvest by clearcut on lands being converted to another use may be approved.
(5) The requirements of this section shall not apply to
timber harvest to salvage timber damaged by wind, disease,
insects, fire, or other natural causes.
(6) This section shall not apply to notifications or applications approved before July 1, 1992, or to one renewal of
those applications, and shall not apply to timber that the landowner or operator demonstrated to the department is subject
to a cutting right created by written contract before July 1,
1992, which cutting right would expire before all the timber
subject to it could reasonably be harvested.
REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 222-30-030

Stream bank integrity.

AMENDATORY SECTION (Amending WSR 93-12-001,
filed 5/19/93, effective 6/19/93)
WAC 222-34-040 Site preparation and rehabilitation. *(I) Heavy equipment. Heavy equipment shall not be
used in connection with site preparation or rehabilitation
work:
Proposed
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(a) When, because of soil moisture conditions or the type
of soils, undue compaction or unnecessary damage to soil
productivity would occur or erosion would result in damage
to water quality; or
(b) Within riparian management zones, Type A and B
Wetlands, wetland management zones, or within ((10 feet of
the oraiRBF)' fiigfi water FRBFk)) equipment limitation zones of
Type ((4)) NQ and((~)) Ns Waters on slopes of 30 percent or
less. On slopes greater than 30 percent heavy equipment shall
not operate within 50 feet of Type ((+)) S. through ((~)) Ns
Waters unless a site specific plan has been approved by the
department.
*(2) Surface water drainage. Where site preparation or
rehabilitation involves contouring or terracing of slopes,
drainage ditches, or similar work:
(a) The gradient of ditches or other artificial water
courses in erodible soils shall not cause significant stream,
lake, pond, or wetland siltation.
(b) Ditches and other artificial water courses shall not
discharge onto any road, landing or fill.
(c) Ditches and other artificial water courses shall not be
constructed to discharge onto the property of other parties
without their consent.
*(3) Stream channel ((aligRFReRt)) realignment. Where
work involves deepening, widening, straightening or relocating the channel; or bulkheading, riprapping or otherwise stabilizing the banks of a Type ((1, 2 or 3)) Sor F Water, f!
hydraulic project approval is always required, and the work
shall be done only:
(a) After consultation with any party having an appropriation permit or registered right to appropriate waters from the
affected stream segment in cases of streams used for domestic water supplies.
(b) Where no significant adverse effects on either the
peak or minimum water levels or flows downstream can be
expected.
(c) In a manner not expected to result in long-term damage to public resources or to adjacent or downstream property.
(NOTE: OTHER LAWS AND ((RB.GULATIOl>lS)) AND RULES
AND/OR PERMIT REQUIREMENTS MAY APPLY. SEE
CHAPTER 222-50 WAC.)

AMENDATOR Y SECTION (Amending WSR 92-15-011,
filed 7/2/92, effective 8/2/92)
WAC 222-38-010 Policy-Fores t chemicals. ~
Chemicals perform important functions in forest management. The purpose of these regulations is to regulate the handli~, storage and application of chemicals in such a way that
\he public health, lands, fish, wildlife, aquatic habitat, wetland and riparian management zone vegetation will not be
significantly damaged. and water quality will not be endangered by contamination. This section in no way modifies the
state department of agriculture regulations governing chemicals.
*(2) These rules are intended to implement best management practices designed to eliminate the direct entry of pesticides to water. Best management also includes minimizing
the entry of forest chemicals into channel migration zones,
Proposed
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wetland management zones. sensitive sites, or the core or
inner zones of riparian management zones and buffers on
Type Np Waters. Significant damage for purposes of this ~
section includes any damage that would inhibit or preclude •
the existing vegetation from protecting public resources.
(NOTE: OTHER LAWS AND ((RB.GULATIOl>lS)) RULES AND/OR
PERMIT REQUIREMENTS MAY APPLY. SEE CHAPTER
222-50 WAC.)

AMENDATOR Y SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-38-020 Handling, storage, and application
of pesticides. *(I) No pesticide leakage, contamination,
pollution.
Transportation, handling, storage, loading, application,
and disposal of pesticides shall be consistent with applicable
label requirements and other state and federal requirements.
*(2) Mixing and loading areas.
(a) Mix pesticides and clean tanks and equipment only
where any accidental spills would not enter surface water~
channel migration zone or wetlands.
(b) Storage and loading areas should be Jocated where
accidental spillage of pesticides will not enter surface water
or wetlands. If any pesticide is spilled, immediate appropriate
procedures should be taken to contain it.
(c) Use devices or procedures to prevent "back siphoning" such as providing an air gap or reservoir between the
water source and the mixing tank.
*(3) Riparian management ((fflte)) and wetland ~
management zones. Pesticide treatments within the ((fipar- •
iaR ffitrnageFReRt WRe)) RMZ core or inner zones. Type Np
RMZs. sensitive sites or wetland management zones shall be
by hand unless the department has approved a site specific
plan with another method of treatment.
*(4) ((Wetl11ad m11a11gemeat i!!eHe: Pesticide treatFReRt
withiR the wetlaRe:I FRaRageFReRt zoRe shall be by AaRe:I uRless
the e:le13artFReRt has a1313rovee:I a site s13ecific 13laR •Jiith aRother
FRethoe:I of treatffieRt.
~))Aerial application of pesticides.
(a) To keep pesticides out of the water((, leave a 50
feet)) and wetlands. a buffer ((stfip)) will be maintained during operations on all ((ty13ee:I waters, exce13t segffieRts ofT)·13e
4 aRe:I 5 \Vaters with RO surface •Jiater aRe:I other areas of 013eR
water, such as 130Re:ls or sloughs.)) Type S and F Waters and
Type Np and Ns surface waters and Type A and B Wetlands.
as set forth in (a)(i) of this subsection. To protect riparian
vegetation. pesticides must not be applied to the core and
inner zone, channel migration zone of any Type S or F
Waters. to Type Np RMZ's, to sensitive site buffers. or to
Type A or B Wetland management zones. In addition. operators must maintain an offset from the outer edge of the inner
zone and wetland management zones as set forth in (a)(i) and
(ii) of this subsection. (See the board manual, section 12 for
a detailed example.) Where the buffer and offset widths
overlap. the distance of offset must be whichever distance is
greater from Type S or F Waters or Type A or B Wetlands for ~
the applicable conditions. Aerial applications of pesticides in •
and around Type Np or Ns Waters with surface water and
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not apply to B.t. <Bacillus thuringiensis). When applying
B.t.. the operator must meet all label requirements.)

Type B Wetlands must be buffered according to (a)(iii) of
this subsection. (Note: These application requirements do
(i) Buffers on Type S and F Waters.

DETERMINING WIND FACTOR

(See the board manual section 12 for detailed examples.)
Calm or Unfavorable

Favorable
NOZZLE TYPE

APPLICATION
HEIGHT

BUFFER ON
WATER

OFFSET FROM
INNER ZONE

BUFFER ON
WATER

OFFSET FROM
INNER ZONE

Regular Nozzle*

Low(< 16 ft.)

Width of the inner
zone

As needed for
safety

50 ft.

Medium
(17-50 ft.)
High
(51-65 ft.)

Width of the inner
zone
Width of the inner
zone
Width of the inner
zone

As needed for
safety
As needed for
safety
As needed for
safety

100 ft., or the inner
zone, whichever is
greater
250 ft.
325 ft.

NIA

Width of inner
zone

20 ft.

Width of the inner
zone
Width of the inner
zone

As needed for
safety
As needed for
safety

Width of inner
zone
125 ft. or the inner
zone, whichever is
greater

20 ft.

Raindrop Nozzle( or Low(< 16 ft.)
other nozzles that
result in the same
size spray droplets)**
Medium
(17-50 ft.)
High
(51-65 ft.)

-*
**

NIA

20 ft.

Coarse spray droplets= approximately 9% of spray-droplet volume< 150 u
Ultra coarse spray droplets = approximately I% of spray-droplet volume < 150 u

(ii) Buffers on Type A and B Wetlands

DETERMINING WIND FACTOR

(See the board manual section I 2 for detailed examples.)
Calm or Unfavorable

Favorable

OFFSET FROM
WMZ

NOZZLE TYPE

APPLICATION
HEIGHT

BUFFER ON WETLAND

OFFSET FROM
WMZ

BUFFER ON WETLAND

Regular Nozzle*

Low ($; 16 ft.)

Width of the
WMZ

As needed for
safety

150 ft.

NIA

Medium
(17-50 ft.)
High
(51-65 ft.)

Width of the
WMZ
Width of the
WMZ
Width of the
WMZ

As needed for
safety
As needed for
safety
As needed for
safety

250 ft.

NIA

325 ft.

NIA

Width ofWMZ

20 ft.

Width of the
WMZ
Width of the
WMZ

As needed for
safety
As needed for
safety

Width ofWMZ

20 ft.

125 ft. or the width
of the WMZ,
whichever is
greater

20 ft.

Raindrop Nozzle
(or other nozzles
that result in the
same size spray
droplets)**

Low ($; 16 ft.)

Medium
(17-50 ft.)
High
(51-65 ft.)

-*

**

Coarse spray droplets = approximately 9% of spray-droplet volume ~ 150 u
Ultra coarse spray droplets = approximately I% of spray-droplet volume < 150 u
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(iii) Buffers on Type Np or Ns Waters with surface water present and Type B Wetlands less than 5 acres.

Nozzle Type
Regular Nozzle
Raindrop Nozzle (or other nozzles that
result in the same size spray droplets)*

-*
**

Buffer

DETERMIN ING WIND FACTOR
(See the board manual section 12 for detailed examples.)
Favorable
Calm or Unfavorable
Buffer

50 ft.

JOO ft.

50 ft.

70 ft.

Coarse spray droplets= approximately 9% of spray-droplet volume S 150 u
Ultra coarse spray droplets = approximately I% of spray-droplet volume < 150 u

(b) ((~)).The initial swath of aerial pesticides must
be applied parallel to the applicable buffer strip identified in
(a) of this subsection unless a deviation is approved in
advance by the department. Drift control agents shall be
required adjacent to buffer strips. Operators applying aerial
pesticides must avoid applications that might result in drift
causing direct entry of pesticides into riparian management
((~))core and inner zones. channel migration zones. sensitive sites, Type A and B Wetlands, wetland management
zones, and all typed waters, except segments of Type ((4)) NJ2
and ((~)) Ns Waters with no surface water present.
(c) Operators applying aerial pesticides must use a
bucket or spray device capable of immediate shutoff.
(d) Operators applying aerial pesticides must shut off
spray equipment during turns and over open water.
(e) Operators applying aerial pesticides near residences
or agricultural land must either:
ill Leave at least a 200 foot no application buffer strip
around residences and I 00 foot no application buffer strip
adjacent to lands used for agriculture ((1:1Rless s1:1eh resideRee
or fartfll!tAd))..;....QI
(ii) Apply the pesticides using the widest buffer for the
applicable wind conditions as determined by the applicable
tables in (a) of this subsection. These provisions do not
apply where the residences or agricultural land that could be
affected by drift from the aerial application of the pesticide is
owned by the forest landowner or where the aerial application
is acceptable to the resident or landowner.
(f) The landowner shall identify for the operator the units
to be sprayed and the untreated areas within the units with
appropriatel y marked aerial photos or detailed planimetric
maps. Before application of the pesticide an over-flight of the
area shall be made by the pilot with the marked photos or
maps. Stream and wetland buffers required under (a) of this
subsection must be clearly visible from the air. The department may require additional field delineation of buffers
where the operation is dependent on the use of ground cover
features to determine unit area locations and where such
ground cover is not readily distinguished from the no spray
buffer areas.
(g) Aerial chemical application areas shall be posted by
the landowner by signing at significant points of regular
access at least 5 days prior to treatment. Posting shall remain
at least 15 days after the spraying is complete. The department may require an extended posting period in areas where
human use or consumption of plant materials is probable.
Posting at formal, signed trailheads that are adjacent to aeriProposed
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ally treated units is required. The signs will contain the name
of the product used, date of treatment, a contact telephone
number, and any applicable restrictions.
((~)) ~ Ground application of pesticides with
power equipment.
((Lea\•e a 25 foot l'll:lffer strif! on eaeh side of Tyf!e A or
B WetlanEls anEI all tyf!eEI waters, exeef!l segffleRts of Tyf!e 4
ancl 5 Waters 'Nith no s1:1rfaee water.)) Ground application of
pesticides with power equipment is prohibited within the core
and inner zone. channel migration zone of Type S and F
Waters. unless necessary to meet requirements for noxious
weed control. In addition. operators shall maintain a 25 foot
no application buffer strip around Type A or B Wetlands and
on all sides of all other surface waters. Provided, however.
That dry stream segments (i.e., channels with no surface
water at the time of application) do not require a buffer.
((£f71)) ~Hand application of pesticides.
~
((Af!flly only)) Pesticides being applied by hand must ~
only be applied to specific targets, such as vegetation, trees,
stumps, and burrows, or as bait or in traps. No pesticides may
be applied by hand within the core zone. channel migration
zone of Type S and F Waters unless necessary to meet
requirements for noxious weed control.
((2Ef&j)) ~ Limitations on application. Pesticides
shall be applied only in accordance with all limitations:
(a) Printed on the United States Environmental Protection Agency container registration label, and/or
(b) Established by regulation of the state department of
agriculture.
(c) Established by state and local health departments (in
municipal watersheds).
(d) Established by the Federal Occupational Safety and
Health Administratio n, or the state department of labor and
industries, as they relate to safety and health of operating personnel and the public.
(e) The department or the department of agriculture may
suspend further use of any equipment responsible for chemical leakage until the deficiency has been corrected to the satisfaction of the department suspending its usage.
((~))~Container disposal. Pesticide containers
shall be either:
(a) Removed from the forest and disposed of in the manner consistent with label directions; or
~
(b) Removed and cleaned for reuse in a manner consis- ~
tent with any applicable regulations of the state department of
agriculture or the state or local health departments.
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and all typed waters, except segments of Type ((4)) ~and
((~)) Ns Waters with no surface water present.
((~))~Reporting offertilizer spills. All fertilizer
spills involving streams, lakes, wetlands, or other waters of
the state shall be immediately reported to the department of
ecology. Emergency telephone numbers for reporting spills
shall be available at the department's regional offices.

( (~)) ~Daily records - aerial application of pesticides. On all aerial applications of pesticides, the operator
shall maintain for 7 years daily records of spray operations as
required by the state department of agriculture WAC 16-228190.
( (~)) *Cl 0) Reporting of spills. All potentially damaging chemical spills shall be immediately reported to the
department of ecology. Emergency telephone numbers for
reporting spills shall be available at the department's regional
offices.

AMENDATOR Y SECTION (Amending WSR 92-15-011,
filed 7/2/92, effective 8/2/92)

AMENDATOR Y SECTION (Amending WSR 93-12-001,
filed 5/19/93, effective 6/19/93)

•
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•
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WAC 222-38-030 Handling, storage, and application
of fertilizers. *(l) Storage and loading areas. Storage and
loading areas should be located where accidental spillage of
fertilizers will not enter surface water or wetlands. If any fertilizer is spilled, immediate appropriate procedures shall be
taken to contain it.
*(2) Riparian management zone and wetland management zone. Fertilizer treatments within a riparian management zone or wetland management zone shall be by hand
unless the department has approved a site specific plan with
another method of treatment.
*(3) ((Wetleed meeege1Reet li'!8Re. fertilizer treat
ftleRts withiR a wetlaRe:I ftlaRageftleRt zoRe shall be b~· haRe:I
HRless the e:lefJBftFReHt has BflflFOYee:I a site SfJeeifie fJIBR with
aRother fflethoe:I of treatffleRt.
~)) Aerial application of fertilizer.
(a) Proposed fertilization units shall be planned to avoid
and to minimize the direct or indirect introduction of fertilizer into waters and wetlands.
(b) Leave a 25 foot buffer from the edge of the channel
migration zone on all Type ((~)) S. and ((;)) .E Waters,
except as noted in (f) of this subsection.
(c) When the helicopter flight path during fertilizer
application is parallel to a water course or the WMZ edge, the
centerline of the initial swath should be adjusted to prevent
direct application within the buffers or WMZs.
(d) Leave at least a 200 foot buffer strip around residences and a 100 foot buffer strip adjacent to lands used for
agriculture unless such residence or farmland is owned by the
forest landowner or the aerial application is acceptable to the
resident or landowner.
(e) The landowner shall identify for the operator the
units to be fertilized and the untreated areas within the units
with appropriately marked aerial photos or detailed planimetric maps. Before application of the fertilizer, an over-flight of
the area shall be made by the pilot with the marked photos or
maps.
(f) Where the department has been provided information
by the department of ecology indicating that water quality in
downstream waters is likely to be impaired by entry of fertilizer into waters, such waters shall be protected by site specific conditioning.
((~))~Ground and hand application of fertilizers. Prevent fertilizer from entering Type A and B Wetlands

WAC 222-38-040 Handling, storage, and application
of other forest chemicals. *(l) Waters and wetlands. Do
not allow direct entry of other forest chemicals into any
((typed)) water((s)) or Type A or B Wetlands, except segments of Type ((4)) ~and((~)) Ns Waters with no surface
water((, or Tyfle A or B WetlaRe:ls)) present.
*(2) Storage, mixing, and loading areas.
(a) Mix other forest chemicals and clean tanks and
equipment only where any accidental spills would not enter
surface water or wetlands.
(b) Storage and loading areas should be iocated where
accidental spillage of other forest chemicals will not enter
surface water or wetlands. If any chemical is spilled, immediate appropriate procedures should be taken to contain it.
(c) Use devices or procedures to prevent "back siphoning" such as providing an air gap or reservoir between the
water source and the mixing tank.
(d) Water protection requirements in subsection (1) of
this section may be waived when emergency use of fire retardants is necessary to control wildfire.
AMENDATOR Y SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective l/3/98)
WAC 222-46-030 Notice to comply. If a violation, a
deviation, material damage or potential for material damage
to a public resource has occurred and the department determines that a stop work order is unnecessary, then the department shall issue and serve upon the operator and/or landowner a notice ((whieh will)). (l) The notice shall clearly set
forth:
((fB))(a) The specific nature, extent, and time of failure
to comply with the approved application; or identifying the
damage or potential damage; and/or
(b) The relevant provisions of the Forest Practices Act or
of the forest practices ((regttlatioRs)) rules relating thereto;
((~))~The right of the operator, landowner, or timber owner to a hearing before the department; and
((~))@The specific course of action ordered by the
department to be followed by the operator to correct such
failure to comply and to prevent, correct and/or compensate
for material damage to public resources which resulted from
any violation, unauthorized deviation, or willful or negligent
disregard for potential damage to a public resource; and/or
those courses of action necessary to prevent continuing damage to public resources where the damage is resulting from
the forest practice activities but has not resulted from any violation, unauthorized deviation, or negligence.

[ 251]

Proposed

WSR 01-07-117

Washington State Register, Issue 01-07

(((41)) ill Local government entity conditions. If the
notice to comply involves a condition imposed pursuant to
WAC 222-20-040(3) , then the specific course of action
ordered by the department shall include a requirement that
the operator obtain approval of the local government entity of
the action to be taken.
((~)) ill The department shall mail a copy of the
notice to comply to the forest landowner and the timber
owner at the addresses shown on the application, showing the
date of service upon the operator. The department shall also
mail a copy to the local government entity if a condition
imposed pursuant to WAC 222-20-040(3) is involved.
ill Such notice to comply shall become a final order
of the department: Provided, That no direct appeal to the
appeals board will be allowed from such final order. Such
operator shall undertake the course of action so ordered by
the department unless, within fifteen days after the date of
service of such notice to comply, the operator, forest landowner, or timber owner, shall request the department in writing to schedule a hearing. If so requested, the department
shall schedule a hearing on a date not more than twenty days
after receiving such request. The local government entity
shall participate in the hearing if a condition imposed pursuant to WAC 222-20-040(3) is involved. Within ten days after
such hearing, the department shall issue a final order either
withdrawing its notice to comply or clearly setting forth the
specific course of action to be followed by such operator.
Such operator shall undertake the course of action so ordered
by the department unless within thirty days after the date of
such final order, the operator, forest landowner, or timber
owner appeals such final order to the appeals board. No person shall be under any obligation under this section to prevent, correct, or compensate for any damage to public
resources which occurs more than one year after the date of
completion of the forest practices operations involved exclusive of reforestation, unless such forest practices were not
conducted in accordance with forest practices rules: Provided, That this provision shall not relieve the forest landowner from any obligation to comply with forest practices
rules ((aHd FegttlatioHs)) pertaining to providing continuing
road maintenance. No action to recover damages shall be
taken under this section more than two years after the date the
damage involved occurs.

AMENDATOR Y SECTION (Amending WSR 94-01-134,
filed 12/20/93, effective 1/1/94)
WAC 222-46-040 Stop work orders. (I) The department shall have the authority to serve upon an operator a stop
work order which shall be a final order of the department if:
(a) There is any violation of the provisions of the Forest
Practices Act or these regulations; or
(b) There is a deviation from the approved application;
or
(c) Immediate action is necessary to prevent continuation of or to avoid material damage to a public resource.
(2) The stop work order shall set forth:
(a) The specific nature, extent, and time of the violation,
deviation, damage, or potential damage;
Proposed
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(b) An order to stop all work connected with the violation, deviation, damage, or potential damage;
(c) The specific course of action needed to correct such
violation or deviation or to prevent damage and to correct
and/or compensate for damage to public resources which has
resulted from any violation, unauthorized deviation, or willful or negligent disregard for potential damage to a public
resource. The stop work order shall also set forth those
courses of action necessary to prevent continuing damage to
public resources where the damage is resulting from the forest practice activities but has not resulted from any violation,
unauthorized deviation, or negligence. If the stop work order
involves a condition imposed pursuant to WAC 222-20040(3), then the specific course of action ordered by the
department shall include a requirement that the operator
obtain approval of the local government entity of the action to
be taken.
(d) The stop work order shall also set forth the right of
the operator to a hearing before the appeals board.
ill The department shall immediately file a copy of such
order with the appeals board and mail a copy thereof to the
timber owner and forest landowner at the addresses shown on
the application. The department shall also mail a copy to the
local government entity if a condition imposed pursuant to
WAC 222-20-040(3) is involved.
ill The operator, timber owner, or forest landowner may
commence an appeal to the appeals board within fifteen days
after service upon the operator. If such appeal is commenced,
a hearing shall be held not more than twenty days after copies
of the notice of appeal were filed with the appeals board.
Such proceeding shall be a contested case within the meaning
of chapter 34.05 RCW.
ill The operator shall comply with the order of the
department immediately upon being served, but the appeals
board if requested shall have authority to continue or discontinue in whole or in part the order of the department under
such conditions as it may impose pending the outcome of the
proceeding.
NEW SECTION
WAC 222-46-012 Representative s on inspections. In
connection with any watershed analysis, any review of a
pending application by an interdisciplinary team appointed
by the department, any compliance studies, any effectiveness
monitoring, or other research that has been agreed to by a
landowner, the department will invite representatives of other
agencies necessary to provide specific expertise to resolve
issues that have been raised, tribes, and interest groups to
accompany a department representative and, at the landowner's election, the landowner, on any such inspections.
Reasonable efforts must be made by the department to notify
the landowner of the persons being invited onto the property
and the purposes for which they are being invited.
AMENDATOR Y SECTION (Amending WSR 94-01-134,
filed 12/20/93, effective 1/1/94)
WAC 222-46-060 Civil penalties. (I ) Amount of penalty. Every person who violates any provisions of RCW

•
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76.09.010 through 76.09.280 or of the forest practices rules
adopted pursuant thereto, or who converts forest land to a use
other than commercial timber operation within three years
after completion of the forest practice without the consent of
the county, city, or town, shall be subject to a penalty in an
amount of not more than ten thousand dollars for each such
violation. Each and every such violation shall be a separate
and distinct violation. In case of a failure to comply with a
stop work order, ·every day's continuance thereafter shall be a
separate and distinct violation.
(2) Penalty assessments shall consider the following:
(a) Repairability of the adverse effect from the violation;
(b) Whether the violation of the act or rules was intentional;
(c) Cooperation with the department;
(d) Previous violation history;
(e) Severity of the impact or the potential for material
damage to public resources; and
(f) The extent to which a penalty to be imposed on a forest landowner for a forest practice violation committed by
another should be reduced because the owner was unaware of
the violation and did not receive substantial economic benefits from the violation.
(3) Calculation of penalty. The department shall evaluate any violation to determine if a civil penalty is warranted.
When penalties are to be assessed they shall be calculated
using the following process:
(a) Determine the base penalty; see WAC 222-46-065.
(b) The penalty may be adjusted using factors specific to
the incident and the site. The following additional factors will
be independently considered and added to the base penalty to
calculate the civil penalty:
(i) Repairability:
Repairability shall be based on the length of time natural
restoration or implementation of a restoration plan will take
and whether repair can be achieved. The penalty will be substantially increased when natural restoration will not occur
within three years and the damage cannot be effectively corrected. For this factor, up to double the base penalty may be
added to the penalty.
(ii) Intention:
In making a determination of intent, the department shall
consider, but not be limited to, the following considerations:
The foreseeability of the violation; whether precautions were
taken to avoid the violation; whether an informal conference
or enforcement action was served on the violator prior to the
violation. For this factor, up to double the base penalty may
be added to the penalty.
(iii) Cooperation:
The department shall consider whether the violator did
or did not make any attempt to correct the problem. Timeliness of action(s) and/or ignoring or evading agency contacts
or directives shall determine if the penalty shall be increased.
For this factor, up to double the base penalty may be added to
the penalty.
(iv) Previous violation(s):
The department shall consider whether the violator has
previous violations of a forest practice rule or regulation as
documented in an enforcement action. The department may
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consider company organization s and assignment of operational responsibilities when evaluating previous violations. A
history of violations with adverse impacts or potential for
adverse impacts or that shows a pattern of ignoring the rules
or the act, shall result in a substantially larger penalty.
Enforcement actions for the purposes of this section shall
include notices to comply, stop work orders, civil penalties,
and criminal citations when those enforcement actions are
associated with forest practice violations. For this factor, up
to quadruple the base penalty may be added to the penalty.
(v) Severity:
The department shall adjust the penalty based on the
extent and magnitude of the damage or potential damage to
public resources. For this factor, up to quadruple the base
penalty may be added to the penalty.
(vi) Landowner involvement:
If in the opinion of the department, the landowner exercised reasonable prudence in the development of timber sale
contracts or supervision of the forest practice operations, was
unaware of the forest practice violation, and the landowner
received no substantial economic benefit from the violation,
then the landowner generally would not be assessed a civil
penalty.
(c) In accordance with RCW 76.09.170, the penalty may
ten thousand dollars for each and every violation.
exceed
not
(d) The department shall determine whether all or a portion of the penalty should be assessed against the operator,
landowner, and/or timber owner. The department should consider the responsible party, the degree of control, the sophistication of the party and whether different parties conducted
different violations.
(4) Other participants . Every person who through an
act of commission or omission procures, aids or abets in the
violation shall be considered to have violated the provisions
of this section and sh al 1be subject to the penalty provided for
in this section.
(5) Governmen t employees. No penalty shall be
imposed under this section upon any governmental official,
an employee of any governmental department, agency, or
entity, or a member of any board created by the act for any act
or omission in his/her duties in the administration of the act
or of these rules.
(6) Written notice. The penalty shall be imposed by a
notice in writing, either by certified mail with return receipt
requested or by personal service, to the person incurring the
same from the department describing the violation with reasonable particularity.
(7) Remission or mitigation. Within fifteen days after
the notice is received, the person incurring the penalty may
apply in writing to the supervisor of the department((!s-maftager of the regioH ifl whieh the peRalty was isstted,)) or his or
her designee for the remission or mitigation of such penalty.
Upon receipt of the application, the department may remit or
mitigate the penalty upon whatever terms the department in
its discretion deems proper: Provided, That the department
deems such remission or mitigation to be in the best interests
of carrying out the purposes of the act. The department shall
have authority to ascertain the facts regarding all such applications in such reasonable manner and under such rules as
[ 253]
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they may deem proper. The reviewer may reduce, dismiss or
not change the civil penalty. ((WithiA fifteeA da}'S of the eom
pletioA of the regioAal reYievt', the persoA iAeurriAg the peA
alty may apply iA \YFitiAg to the supervisor of the departmeAt
for further review.))
(8) Right of appeal. Any person incurring any penalty
hereunder may appeal the same to the forest practices appeals
board. Such appeals shall be filed within thirty days of receipt
of notice imposing any penalty unless an application for
remission or mitigation is made to the departmen t. When
such an application for remission or mitigation is made, such
appeals shall be filed within thirty days of receipt of notice
from the departmen t setting forth the disposition of the application for remission or mitigation. Concurrently with the filing of any appeal to the forest practices appeals board as provided in this section, the appellant shall file a copy of the
appeal with the departmen t region from which the penalty
was issued and a copy with the office of the attorney general.
(9) Penalties due. The penalty imposed under this section shall become due and payable thirty days after receipt of
a notice imposing the same unless application for remission
or mitigation is made or an appeal is filed. When such an
application for remission or mitigation is made, any penalty
incurred under this section shall become due and payable
thirty days after receipt of notice setting forth the disposition
of such application unless an appeal is filed from such disposition. Whenever an appeal of the penalty incurred is filed,
the penalty shall become due and payable only upon completion of all administra tive and judicial review proceedings and
the issuance of a final order or decision confirming the penalty in whole or in part.
(10) Enforcem ent. If the amount of any penalty is not
paid to the departmen t within thirty days after it becomes due
and payable, the attorney general, upon the request of the
departmen t, shall bring an action in the name of the state of
Washingto n in the superior court of Thurston county or of
any county in which such violator may do business, to
recover such penalty, interest, costs, and attorneys'f ees. In all
such actions the procedure and rules of evidence shall be the
same as an ordinary civil action except as otherwise provided
in the Forest Practices Act. In addition to or as an alternative
to seeking enforceme nt of penalties in superior court, the
departmen t may bring an action in district court as provided
in Title 3 RCW, to collect penalties, interest, costs, and attorneys' fees.
( 11) Liens. Penalties imposed under this section for violations associated with a conversion to a use other than commercial timber operation shall be a lien upon the real property
of the person assessed the penalty. The department may collect such amounts in the same manner provided in chapter
60.04 RCW for mechanics ' liens.
(12) Any person incurring a penalty is also responsible
for the payment of all costs and attorneys' fees incurred with
the penalty as well as interest accruing on the unpaid penalty
amount.
Proposed
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AMENDA TORY SECTION (Amending WSR 94-01-134 ,
filed I 2/20/93; effective 1/1/94)

t

WAC 222-46-070 Injunction s, civil suits, disapprovals. (I) The departmen t may take any necessary action to
enforce any final order or final decision((,--atttl)t.
(2)(a) The department may disapprove ((for up to oAe
year)) any forest practices application or notification submitted by any person who has failed to comply with a final order
or decision as set forth in RCW 76.09.080, 76.09.090, or
76.09. I I 0, or has failed to pay any civil penalties as provided
in RCW 76.09.170. This disapproval will last for up to one
year from the issuance of a notice of intent to disapprove
notifications and applications under this section, or until the
violator pays all outstandin g civil penalties and complies
with all validly issued and outstanding notices to comply and
stop work orders, whichever is longer.
Cb) For purposes of this subsection, "validly issued"
means a stop work order or notice to comply for which no
appeal or request for hearing has been filed; or if appealed, it
has not been declared invalid by a final order or decision and
all appeals are exhausted.
{£l The department shall provide written notice of its
intent to disapprove future applications or notifications, and
shall forward copies of such notice to any affected landowner, timber owner or operator((; sueh 'NritteA Rotiee shall
occur withiA AiAet}' days of the failure to comply 'Nith a fiAal
order or decisioAs as set forth iA RCW 76.09.080, 76.09.090,
or 76.09.110, or has failed to pay aAy civil pe.Ralties as pro
vided iA RC'.V 76.09.170)). The disapproval period shall run ~
from thirty days following the date of actual notice or from •
the date all appeals, if any, have been exhausted.
@ Any person provided notice of intent to disapprove
an application or notification may seek review from the forest
practices appeals board within thirty days of the date of
notice.
((~)) Ce) While the notice of intent to disapprove is in
effect, the violator(s) may not serve as a person in charge of,
be employed by, manage, or otherwise participate to any
degree in forest practices.
ill A county may bring injunctive, declaratory, or other
actions for enforcement for forest practice activities within Its
jurisdiction in the superior court as provided by law against
the department, the forest landowner, timber owner or operator to enforce the forest practices regulations or any final
order of the departmen t or the appeals board. No civil or
criminal penalties shall be imposed for past actions or omissions if such actions or omissions were conducted pursuant to
an approval or directive of the department. A county may not
commence injunctions, declaratory actions, or other actions
for enforcement under this subsection unless the department
fails to take appropriate actions after ten days' written notice
to the departmen t by the county of a violation of the forest
practices rules or final orders of the departmen t or the appeals
board.
NEW SECTION
WAC 222-46-090 Financial assurances . (I) The purpose in requiring financial assurances is to ensure that the
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landowner or operator has sufficient resources to cover any
penalties and mitigation measures, which might be assessed.
(2) The department may require financial assurance prior
to the conduct of any further forest practices from an operator
or landowner who within the preceding three-year period has:
(a) Operated without an approved forest practices application, other than an unintentional operation in connection
with an approved application outside the approved boundary
of such an application;
(b) Continued to operate in breach of, or failed to comply
with, the terms of an effective stop work order or notice to
comply; or
(c) Failed to pay any civil or criminal penalty.
(3) The department must deny any application or notification for failure to submit financial assurances as required.
(4) In deciding whether to require financial assurances,
the department shall consider:
(a) The organizational size of the operator or landowner;
(b) Whether the violation was self-reported;
(c) The cooperation exhibited when the violation was
discovered; and
(d) Any other factors the department believes indicate
that financial assurances are, or are not, warranted.
(5) When the department determines that a financial
assurance is required, a notice will be issued to the landowner
or operator with violations listed above. The notice cannot be
appealed. The financial assurances will be required with all
future forest practices activities submitted within the time
frame indicated in the notice. The notice shall include the
following:
(a) A reference to subsection (6) of this section which
identifies the criteria for establishing the amount of the financial assurance;
(b) The types of financial assurance which can be submitted;
(c) The time period during which financial assurances
will be required with every future application or notification;
(d) A statement that the department must deny any application or notification from a landowner or operator who submits an application or notification without their required
financial assurance;
(e) A statement that an application or notification can be
appealed pursuant to RCW 76.09.220 (8)(a), and the requirement to submit financial assurances may be challenged at that
time.
(6) The amount shall be set by the department within IO
days of receipt of a Class III or IV application, or within 3
days of receipt of a Class II notification. Applicants who
have been notified of a financial assurance requirement are
encouraged to use the early review process for applications
outlined in WAC 222-20-090. In establishing the amount of
the financial assurances to be required, the department shall
begin with the following base amounts:
Class II Notifications - $I 0,000
Class III Applications - $30,000
Class IV General Applications - $20,000
Class V Special Applications - $50,000
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The base amounts listed above are based on an estimate
of the potential for civil penalties, fees and required mitigation that could result from noncompliance with forest practices rules and department di rec ti ves on forest practices
applications or notifications of that classification. The base
amounts can be increased or decreased depending on application specific factors including, but not limited to, size of the
proposed harvest area, miles of new road construction and
road maintenance, proximity to water, proximity to unstable
soils, proximity to threatened or endangered species, and
types of violations committed by the applicant in the past. In
addition, the department should consider the risk to the state
of the applicant being unable to pay civil penalties or perform
required mitigation work. In weighing this risk, the department should consider the applicant's past history of payment
to the department, and any other financial information the
applicant chooses to submit to the department. The base
amount of financial assurance to be required may be
increased or decreased depending on the department's assessment of this risk.
(7) The financial assurance provided shall protect the
department and the state from the risk that the landowner or
operator may be financially unable to pay civil penalties, fees
and/or perform mitigation work required by the department,
including mitigation work performed by the department pursuant to RCW 76.09.120, because of violations of the Forest
Practices Act or rules. The department may, for any reason,
refuse any financial assurance not deemed adequate. The
financial assurance provided may be in the following form:
(a) Bank letter of credit;
(b) Cash deposit;
(c) Savings account assignment; or
(d) Corporate surety bond executed rn favor of the
department.
(8) The department may obtain compensation from a
financial assurance whenever the landowner or operator has
failed to pay a ci vii penalty that is due and owing or has failed
to complete mitigation as required. Payment for a specific
civil penalty or mitigation does not relieve the surety, operator or landowner of financial responsibility for any other ci vii
penalty or mitigation.
(9) Liability under the financial assurance shall be maintained until all forest practices under the forest practices notification or application issued by the department are completed or until the notification or application expires, and all
of the landowner or operator's obligations under the Forest
Practices Act and rules are completed to the satisfaction of
the department including payment of civil penalties and completion of required mitigation work. Liability under the
financial assurance may be released only upon written notification by the department. Notification shall be given upon
completion of compliance or acceptance of a substitute financial assurance.
(10) Financial assurances are estimates only. Nothing in
this section shall be construed to limit the department's
authority to assess and collect civil penalties and fees and to
require mitigation work in amounts that exceed existing
financial assurances.
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AMENDATOR Y SECTION (Amending Order 263, filed
6/16176)
WAC 222-50-010 Policy. A major policy of the Forest
Practices Act and the board is to work toward a comprehensive, statewide system of laws and ((reg1:1lati0Rs)) rules for
forest practices which avoids unnecessary duplication and
provides for interagency input and cooperation to the extent
that can be accomplished without interfering with the authority of the affected federal, state, regional and local agencies.
AMENDATOR Y SECTION (Amending WSR 97-24-091,
filed 12/3/97, effective 1/3/98)
WAC 222-50-020 Other agency requirements. (I)
Many other laws and ((reg1:1lati0Rs)) rules apply to the conduct of forest practices. Other agencies administer some of
these other regulatory programs. Permits may be required by
such agencies prior to the conduct of certain forest practices.
The department will maintain a list for distribution of state,
regional and local regulatory programs that apply to forest
practice operations. Affected parties are urged to consult with
the specified agencies and independent experts with respect
to the regulatory requirements shown on the list.
(2) Hydraulics project approval law, chapter 77.55
RCW ((75.20. IOO)). A hydraulics project approval must be
obtained from the department of fish and wildlife prior to
constructing any form of hydraulic project or other work that
will use, divert, obstruct, or change the natural flow or bed of
any river or stream or that will utilize any of the waters of the
state or materials from the stream beds. See chapter 77.55
RCW ((75.20.100)) and WAC 232-14-010.
~(3) Compliance with the Shoreline Management
Act, chapter 90.58 RCW, is required. The Shoreline Management Act is implemented by the department of ecology and
the applicable local governmental entity. A substantial development permit must be obtained prior to conducting forest
practices which are "substantial developments" within the
"shoreline" area as those terms are defined by the Shoreline
Management Act.
(4) Nothing in these ((reg1:1lati0Rs)) rules is intended to
interfere with any authority of the department of fish and
wildlife to protect wildlife under any other statutes or regulations, or under any agreements with landowners.
(5) Federal Endangered Species Act, 16 U.S.C. 1531 et
seq., and other federal laws. The federal Endangered Species
Act and other federal laws may impose certain obligations on
persons conducting forest practices. Compliance with the
Forest Practices Act or these rules does not ensure compliance with the Endangered Species Act or other federal laws.
AMENDATOR Y SECTION (Amending WSR 91-23-052,
filed 11/15/91, effective 12/16/91)
WAC 222-50-030 Interagency agreements. The board
recommends that the department negotiate interagency
agreements with other governmental agencies. The board further recommends that such agreements include, to the extent
acceptable to the other agency, provisions specifying:
(1) The law and ((reg1:1lati0Rs)) rules covered;
Proposed
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(2) Any geographical or other limits on the authority
and responsibility under the agreement;
(3) Priorities and standards for resolution of any contlicts between such laws and regulations and the act and these
((regulatioRs)) rules;
(4) Procedures for administrative appeals of actions
taken;

4

(5) Provisions for continuing cooperation between the
department and the other agency or agencies regarding interpretation of the laws and regulations involved;
(6) Procedures for termination of the interagency agreement; and
(7) Procedures for processing applications and notifications.
The department is directed to provide copies of all such
agreements to the board, and to make known to the public
that such interagency agreements exist.
AMENDATOR Y SECTION (Amending Order 263, filed
6/16176)

WAC 222-50-040 Safety and health. The forest practices ((reg1:1latim1s)) rules contained in chapters 222-24
through 222-38 WAC are automatically superseded to the
extent inconsistent with any applicable safety regulations, or
with any orders or directives having the for~e of law and
based on any applicable safety regulations, including:
( 1) Chapter 296-54 WAC (safety standards for logging ~
operations, department of labor and industry's division of ~
safety).
(2) Chapter 296-24 WAC (general safety and health
standards, department of labor and industry's division of
safety).
(3) All applicable Federal Occupational Safety and
Health Administration regulations.
(4) Regarding aircraft, chapters 12-24, 12-28, and 1232 WAC (Washington aeronautics commission).
(5) Regarding explosives, chapter 296-52 WAC
(department of labor and industry) and all applicable federal
regulations.
(6) Regarding chemicals, chapter 16-228 WAC
(department of agriculture) and all applicable federal regulations.
(7) All applicable state and local sanitation regulations
relating to municipal watersheds and sources of domestic
water supply.
In such cases of conflict, the department is authorized to
seek from other agencies such waivers or modifications in the
applicable safety and health regulations as may be necessary
for the department to be able to fully enforce the forest practices ((regulatioRs)) rules contained in chapters 222-24
through 222-38 WAC.
Applicants are cautioned that there may be additional
safety and health laws and regulations that may be applicable
in addition to those specifically listed above.

~
~

Washington State Register, Issue 01-07

t

WSR 01-07-117

AMENDATORY SECTION (Amending Order 263, filed
6116n6)

WAC 222-50-050 Forest fire prevention and suppression. All laws and ((reg1:1latieHs)) rules relating to forest
fire prevention and suppression apply in addition (O these forest practices ((reg1:1latieHs)) rules and, in cases of conflict,
supersede the forest practices ((reg1:1iatieHs)) rules contained
in chapters 222-24 through 222-38 WAC.
AMENDATORY SECTION (Amending Resolution No. 821, filed 8/3/82, effective 10/1/82)
WAC 222-50-060 Other regulatory programs
administered by the department. The board recommends
that, to the extent permitted by law and when necessary the
department adopt ((reg1:1latieHs)) rules and policies under
which approved applications and notifications can serve to
eliminate or reduce the need for separate permits and approvals under regulatory programs administered by the department (such as the power driven machinery permits, RCW
76.04.275, dumping mill waste and forest debris permit,
RCW 76.04.242, and surface mining permits, chapter 78.44
RCW) as applied to forest practices. The department is
directed to notify the public of the existence of such ((regttlfttieHs)) rules and policies.
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Maps
Legal Description of the Yakima CO Nonattainment Area
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the Yakima CBD and Review Comments
1

A limited maintenance plan is required to include only the an
emissions inventory for the base year which is 1999.' Table
1.0 - 1 summarizes the base year emissions inventory for the
NAA.

1

A

c

Yakima has attained the CO NAAQS since 1988 and both the
average and peak CO levels are declining.

27

Point sources

E-1

> 8 Hr. NAAQS Since Jan. I, 1988
Table 2.8 -1, 1992 CO NAA Emissions Inventory Summary
Table 3.11 - I, Summary of Local Growth Statistics
Table 5.1 - I, 1999 Limited Maintenance Plan Inventory
Summary of Actual Emissions
Table 5.62 - I, Modeling Estimates for Peak Afternoon
Hour Traffic Conditions in the Central Business District

G-1

Lbs.
0

0

Residential wood heating

1,763

21

20,789

40

5,217

63

28,586

Non road mobile

55

1359

16

2,620

5

8,339

100

51,995

JOO

8,339

100

51,995

100

Totals

H-1

%

0

On road mobile
Subtotal area sources

The continued use of prevention of significant deterioration
(PSD) requirements for point sources, control measures
already in the SIP, and federal control measures, such as the
motor vehicle control program should provide adequate
assurance of maintenance of the NAAQS. This plan includes
a CO air quality contingency measure which temporarily
changes the existing traffic signal timing system during periods of high and rising CO monitor values to reduce the risk of
values exceeding acceptable levels. The plan includes an
optimized intersection mitigation measure which will permanently improve traffic flow through the central business district of the City of Yakima and further reduce CO emissions.
In addition, the plan includes a public information mitigation
measure to encourage voluntary efforts to reduce CO emissions. No other control, contingency, or mitigation measures
are included in this plan. The plan does not include a transportation conformity CO budget.

I- I

J-I
K-1

7
12
17
19
26
29

2.0 General and Historical Information
2.01 Plan Preparation - This limited maintenance plan
was developed by the Yakima Region Clean Air
Authority (YRCAA) after consulting with the
Washington State Department of Ecology, Air
Quality Program (ECY); and the City of Yakima,
Public Works Department (City PWD). In addition information needed for the plan was provided
by numerous business, industry, and government
representatives and interested citizens. The people who participated in this planning process are
listed in Appendix L.

1.0 Summary
This is a limited maintenance plan which describes the maintenance of the carbon monoxide (CO) national ambient air
quality standards (NAAQS) in the Yakima CO Nonattainment Area (NAA). A limited maintenance plan is a less
extensive plan than a full maintenance plan because past CO
monitor values have demonstrated that the chances of an
exceedance of the NAAQS are much lower. This plan fulfills
the Federal Clean Air Act requirements, and it is recommended to the U.S. Environmental Protection Agency (EPA),
Region 10 for inclusion in the state implementation plan
(SIP) with a request that this nonclassifiable CO NAA be
granted attainment status. The SIP is the federally-enforceable plan which identifies how the state and local authorities
will attain or maintain the NAAQS for CO.

2.02 Disclaimer - During the planning process the past
and current CO emissions from several industries
within and close to the CO NAA were evaluated,
and some of this information was used in this plan.
It is not the purpose of this plan or intent of the
agencies preparing the plan to make value judgements about the social and economic contributions
of these industries to the community or to suggest
future management actions for the companies.

The plan includes an analysis of weather and CO monitoring
records which indicate that the highest CO levels occur during weekdays in the months of Dec. and Jan. during winter
inversion periods. The CO monitoring data also shows that
Permanent
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Typical Winter Day

%

Area sources

2

Table 1.0 - I, Base Year Emissions Inventory Summary
Table 2.32 - I, Information about CO Monitor Values

Annual
Tons
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The emissions from these industries are only listed
to show to their contributions to the total CO emissions in the CO NAA.

boundary that enclosed the majority of the emissions from
these mobile sources. 9
Appendix D contains maps showing the CO NAA, PM 10
NAA, and the Wood Smoke Control Zone (WSCZ). Appendix E has the legal description for the CO NAA.

2.1 Planning Direction
2.11

EPA Direction - Because Yakima is a nonclassifiable CO NAA with a design value below 7.65
ppm, YRCAA can submit a limited maintenance
plan. 3 A full maintenance plan is not required
because this area has achieved air quality levels
well below the NAAQS without using control
measures required for nonattainment areas with
worse air quality. A limited maintenance plan
does not require any of the following elements to
demonstrate future maintenance of the air quality:
Modeling to project future CO emission
changes with different control strategies;
Future CO inventories for the NAA; or
Additional control measures to reduce CO
emissions which are adopted at the time the
plan is submitted for SIP adoption.

2.12

Local Direction - The Board of Directors for the
YRCAA approved the preparation of a limited
maintenance plan for the Yakima CO NAA on
May 10, 2000. 4 This plan is being prepared
according to the direction in the documents listed
in Appendix A. A copy of the approved Technical Analysis Protocol (TAP) is in Appendix B,
and the Inventory Preparation and Quality Assurance Plan is in Appendix C.

2.13

Effective Date - Except for the City of Yakima
Resolution No. 2000 - 115 in Appendix K which
is currently effective, this limited maintenance
plan will be effective for local use on May l,

2.14

2.3 Air Quality Status
The NAAQS for CO is not more than one exceedance per
year of an eight-hour average of 9 ppm. w The second nonoverlapping exceedance in a year at a monitoring site is a violation of the NAAQS. CO monitors normally measure concentrations to the nearest 0.1 ppm. The EPA rounding convention for CO is values~ 9.5 ppm exceed the CO NAAQS. 11
2.31 Air Quality History - From 1978 - 1986 Yakima
experienced 25 non-overlapping exceedances of
the eight-hour standard. These exceedances put
the area in nonattainment status. There were three
or four exceedances of the NAAQS in 1987, and
the last violation of the NAAQS occurred on
December 21, 1987 with a value of 11 ppm 12 .
Under the 1990 Federal Clean Air Act amendments, all CO nonattainment areas continued in
nonattainment status. If an area did not violate the
NAAQS in 1988 and 1989, the area could not be
classified according to the degree of severity of
nonattainment as required by the 1990 amendments.13 These nonclassified areas still remain as
nonattainment areas and are subject to SIP
requirements.
2.32 Recent Air Quality Trends - Since Jan. 1, 1988 the
standard has been attained, and 1988 is the year of
attainment. During this period there have been no
violations of the NAAQS, three exceedances, and
one exceptional event that was recognized by
EPA. The details about these events are summarized in Table 2.32 - I.

2001.

Table 2.32 - 1,
Information about CO Monitor Values> 8 Hr. NAAQS
Since Jan. 1, 1988

Plan Duration - This plan is effective for ten years
following the date of redesignation to attainment
status for the Yakima CO NAA by EPA, Region
I 0 unless modified or rescinded by an appropriate authority. 5

Monitor

Date
ppm

2.2 Location
The NAA is located in Central Washington State in Yakima
County. It is 6.4 square miles in size, and the Cities of
Yakima and Union Gap, and Yakima County are the local
governmental jurisdictions. The NAA is a mix of established
residential, commercial, and industrial properties. The area
is bisected by major arterial streets which bring traffic from
many parts of the Pacific Northwest into the NAA. Vehicle
traffic is a major contributor to the CO air pollution.
The original CO NAA was fourteen square blocks in downtown Yakima bounded by Front, D, Third, and Walnut
Streets. 6 When the expanded and current NAA boundary was
submitted to EPA on March 15, 1991, the largest source category in the CO emissions inventory was on-road mobile
sources. 7 8 The new boundary location was determined by
analyzing traffic data for the downtown area and drawing a

Comments

Location
Exceedance

Dec. 23. '88
Dec. 19, '91

IO.I
11.6

Jade Tree
Jade Tree
Jade Tree
Jade Tree

Exceedance.
Not an exceedance because
the value is rounded to 9 ppm.

Exceedance. Overlapping
exceedance on Dec. 20, '91.

Dec. 21, '92

9.6

Jan. 18, '94

9.4

Feb. 7, '96

12.4
10.5

Jade Tree

Two non-overlapping events.
Accepted by EPA, Region 10
as an exceptional event on
March 6, 1998. 14

Jan. IO. '97

9.4

Courthouse

Not an exceedance because
the value is rounded to 9 ppm.

Yakima is currently attaining the NAAQS for CO, and the
annual high and average CO monitor values are dropping.
Appendix J - 2 has a graph showing the CO monitor values
since 1986.
[ 3]
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2.4 CO Monitoring

2.7 Existing Control Strategies

The Yakima CO monitor was located at the County Courthouse on the east side of North 1st Street from 1979 to 1989.
After a saturation study, the monitor was moved in 1990 to
the Jade Tree Restaurant on the south side of East Yakima
A venue. The Jade Tree Restaurant values were representative of the highest maximum concentrations in the NAA. 15
Another CO saturation study done between December 1994
and March 1995 determined that the East Yakima A venue
corridor and the Jade Tree site had higher concentrations, and
the monitor should remain at this site. 16

The following control strategies exist and were used to ..
reduce CO emissions in the NAA. Except for the voluntary •
programs in Subsection 2.74, these control strategies are all
permanent and enforceable emission reductions:
2.71 Federal Requirements - Tier I Federal Motor
Vehicle Emissions Standards for gasoline powered
vehicles. 22
2.72 State Requirements
Commute trip reduction programs by six
•
employers within the CO NAA and and six
additional employers in the City of Yakima but
outside of the NAA. 23 24
Most of the state requirements included in the
Washington Administrative Code (WAC) are
also local requirements. The state and local
citations are shown in Subsection 2.73.
2.73 Local Requirements - The following are local regulations which were included in Restated Regulation I and adopted into the SIP. 25 26 These regulations were included in the SIP as PM 10 controls
and are applicable to areas larger than the CO
NAA. However, they also exert some control on
CO emissions. They are also included in the new
Regulation I which was filed for SIP adoption on
August 22, 2000.21
Prohibition of outdoor and agricultural burning
in the NAA;2s 29 30
Prohibition of the installation of uncertified ~
wood stoves; 31 32 33
,.
Prohibition of the use of pre-existing uncertified wood stoves during the first stage of an
impaired air quality event unless it is the sole
source of heat for a living area. 34 35 36 A first
stage impaired air quality event will be declared
when the PMw values reach 60 µg/m 3or the CO
values reach 8 ppm; and37 3s 39
Prohibition of the use of all wood stoves during
a second stage of an impaired air quality event
or an alert or higher stage of an air pollution
episode except sole sources of heating for living areas, and the compliance patrols required
by the SIP.40414243
2.74 Voluntary Programs.
Wood stove buy back programs in 1993 and
1994 removed 58 uncertified wood stoves from
the WSCZ that surrounds the NAA. An estimated 34 of these stoves were in the NAA;
The recently completed 2000 wood stove rebate
program removed 52 uncertified stoves from
homes in the WSCZ. Thirty-six of these stoves
were in the PMwNAA and two were in the CO
NAA 44 ; and
Transit service offered by the City of Yakima.

During the winter of 1996 - 1997 the Jade Tree building was
severely damaged by large snowstorms. This resulted in the
deactivation of the monitor, the condemnation of the building, and the eventual building demolition. Later in 1997 the
monitor was moved back to the Courthouse location.
Because past studies had shown the Courthouse was not the
optimal location for a CO monitor for downtown Yakima, a
limited CO saturation study was done by ECY during February 1999. The results of the study were inconclusive for
selecting a CO monitoring site, and a report was never published.17
During 1999 the Yakima County Courthouse CO monitor
recorded 8512 hours with valid data and 97% of the data was
determined to be valid. 18 Because the NAA is small in size,
Yakima has never had more than one operational CO monitor.

2.5 Design Value
Appendix F shows the five highest readings during each of
the last four years. The greater of the second highest CO
monitor values during 1998 and 1999 was 5.1 ppm, and this
is the current CO design value. 19 This value qualifies for a
limited maintenance plan because it is less than 7.65 ppm or
85% of the CO NAAQS. 20 The 1988 - 1989 design value was
8.9 ppm.

2.6 Planning Area
The maintenance plan, emission modeling, and emission
inventories are limited to the geographic limits of the NAA as
shown in Appendix D - I. EPA has determined that a stationary source that emits < 5,000 tons per year (TPY) of CO
through stacks is not likely to produce concentrations in
excess of the CO NAAQS, 21 and there are no sources in the
CO NAA or within two miles of the boundary which have
CO emissions 2::. 5,000 TPY. Therefore, the CO emissions
from Boise Cascade are listed for information only, and other
sources are not included in the plan or the inventory.
Any control or contingency strategies which are included in
the plan will be designed for optimum effectiveness with an
adequate safety margin for the monitored CO values to
remain below 85% of the CO NAAQS. The geographic area
subject to a strategy may be larger than the NAA depending
on the nature of the measure.
Permanent

2.8 Past Emissions Inventories
EPA determined that nonclassified areas are required to submit an emissions inventory. 45 This was submitted to EPA in
March 1994 for the base year of 1992,46 but EPA, Region IO
[ 4]
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Table 3.11 - 1, Summary of Local Growth Statistics

deferred action on this inventory until a maintenance plan
was submitted. In December 1997 YRCAA submitted a CO
~ emissions inventory update for 1996, 47 but this inventory was
' never approved by ECY or submitted to EPA. The 1992
inventory estimated the CO emissions as shown in Table 2.8

Year

Jurisdiction

Statistic and Growth Factors
Population

Housing
Units

Vehicle
Miles
Traveled/
Day

--

--

468,234

- }.48

Table 2.8 - 1, 1992 CO NAA
Emissions Inventory Summary

%

Tons

2000

Typical Winter
Day

Annual

Source Category

1999

%

Lbs.

Point sources
Inside the CO NAA
Outside the CO NAA Boise
Cascade49
Subtotal
Area sources
Residential wood heating
All other area sources
Subtotal

0
(512)

0

0
(3,367)

0

(-)

0

0

0

0

2,094

17

33,644

39

177
(2,271)

I

1,203

I

(18)

34,847

(40)

2005

(-)

2010

Mobile sources
On road
Non road
Subtotal
Total

70

48,837

56

(10,205)

12
(82)

3,329
(52,166)

4
(60)

12,476

100

87,013

100

8,763
1,442

CONAA

(VMT)

----

CONAA

34,481

13,176

City of Yakima

65,830

28,201

City of Union
Gap
Yakima County

5,430

2,254

214,000

81,733

CONAA
City of Yakima

36,570
69,819

13,974
29,910

City of Union
Gap
Yakima County

5,759

2,391

226,968

86,686

--

CONAA

38,425

14,757

570,206

City of Yakima

73,730

31,585

City of Union
Gap
Yakima County

6,082

2,524

---

239,680

91,541

--

--

528,492

---

Annual Rate of Change in %
2000
~2005

2006
~2010

The 1992 and 1996 CO emissions inventories for the NAA do
not include the CO emissions from any of the point sources
within or close to the CO NAA. However, the two inventories did list the CO emissions from Boise Cascade for information.

All Jurisdictions

+l.2%

+1.2%

+2.1%

All Jurisdictions

+0.8%

+1.1%

+1.6%

The population and housing unit statistics assume no annexations of properties from the county into a city, and the 2005
and 2010 VMT are from the traffic modeling for the build
scenario in the Regional and Metropolitan Area Transportation Plan. 53 The persons per household is projected to remain
constant during the maintenance planning period.

3.0 Risk of a Future Violation

3.12 Growth Data Interpretation - The population and
housing unit growth rates for the NAA are consistent with those projected for the Cities of Yakima
and Union Gap and other parts of the state, and
offer no evidence that these growth rates will
increase CO emission significantly. The VMT
growth rate is almost twice the population growth
rate which could indicate out-year increasing
vehicle CO emissions. However, this is a situation
that has been seen in other VMT projections made
with traffic models where the predicted future
VMTs growth rates are greater than the resulting
future growth rates.

There are a number of factors that can be reviewed to evaluate the potential for future violations of the NAAQS for CO
in the Yakima area. The following data is provided to assist
in evaluating the possible risk of a future violation of the
standard and the imposition of a new nonattainment classification.

3.1 Growth Potential
3.11 Growth Projections - The NAA is a mix of urban
area zoning classifications varying from SingleFam i ly Residential (R 1) to Heavy Industrial
(M2) 50 , and it has few large tracts of vacant land
for new multiple housing units or large commercial developments. Most of the future growth is
expected to occur from the conversion of existing
single-family houses to multiple-family dwellings or small commercial buildings, or new construction on currently vacant lots in areas where
the proposed changes are permitted by the zoning. The projected planning statistics and growth
rates for the CO NAA, two cities within and adjacent to the NAA, and Yakima County are summarized in Table 3.1 - 1. 51 52

3.2 Potential for Dramatic Change
There is little potential for changes in the source mix for the
CO emissions within the NAA. A dramatic change in this
emissions inventory would have to be triggered by large
increases in VMT or the construction of a major source emitting CO within the nonattainment area. If the projected VMT
growth rates do happen and they are combined with a persistent winter inversion, higher CO levels could be expected.
Based on four seasons of weather and CO monitor values, the

[s l
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The highest CO values occurred on days with
temperatures in normal ranges. The average
temperature for high value days was only 3°F
lower than the seasonal average for 1996
through 1999;
None of the highest values occurred on days
with an average temperature< 15°F, and nine of
the nineteen highest values occurred with an
average temperature > 32°F;
90% of the highest readings occurred on weekdays;
The highest 8 hr. values tended to occur either
between 8 AM and 5 PM or at night between 10
PMand2 AM;
75% of the highest readings were two or three
day events;
75% of them occurred in the month of January;
and
The average wind speed was lower than the seasonal average wind speed, and there were long
periods during the day with winds ~ 4 mph.
Another analysis documented in Appendix J - 1
looked at the occurrence of CO monitor values> 4.0
ppm and found the following:
1% of the maximum daily 8 hour CO monitor
values during the season were> 7.6 ppm, and
the seasonal range for these values was between
0 and 3%. These values all occurred during
severe winter weather in Jan. 1997; and
4% of the maximum daily 8 hour monitor values during the season were > 6.0 ppm.

analysis in Appendix J - 1 shows that I% of the maximum
daily CO monitor values between Nov. 1st and Feb. 29th are
expected to be> 7.6 ppm. The Board and YRCAA consider
this an acceptable level of risk for this plan.

3.3 Major Population or Source Distribution Changes
No major changes are expected in the spatial distribution of
emissions in the NAA. Most of the industrial growth is
occurring south and west of the NAA or in the area of the
Valley Mall at the very southern extremity of the area. This
growth could influence VMT inside and around the NAA.
Large commercial projects which could generate additional
VMT within or adjacent to the CO NAA will be requested to
do CO hot spot modeling and analysis during the SEPA
review and permitting process.

3.4 Impacts from Outside the NAA
Vehicle traffic originating outside the NAA is the main
source that could affect CO emissions within the NAA. The
emissions from these vehicles is included in the emissions
modeling after they enter the area.
In the past Boise Cascade has proposed closing the plywood
plant, but the current plans are for the plant to remain operational. A closure of all or part of the operations of this company would reduce the total CO emissions in the Greater
Yakima Area. Because the winter prevailing winds are from
the west and the Boise Cascade mill site is on the east side of
the NAA, the net emissions change in the NAA would be
small.

3.5 Reliance on Unproven Control Measures

3.72 Analysis Conclusions - The analysis of winter CO
values and weather conditions documented in
Appendices F, G, and J lead to the following conclusions about when high CO values are most
likely to occur:
The higher monitor values are strongly influenced by weekday vehicle traffic and and to a
lesser extent building heating emissions during
inversion periods;
They occur on weekdays during a winter inversion periods in December or January;
They have rapidly rising CO monitor values,
last for two or three days, and then drop
quickly; and
The probability of CO values > 7.65 ppm
occurring in future years should diminish
because of continuing vehicle replacements
with lower emission rates and the completion of
the optimized intersection mitigation measure ~
described in Subsection 5.71 and Appendix I.
•
Appendix I contains some emission inventory and weather
information that is slightly different than the plan and the

3.6 Strength of Past Contingency Measures
Because this is a nonclassified area, contingency measures
were not required in prior CO SIP submittals and none were
included.

3.7 Meteorological and CO Monitor Data Analysis
An evaluation of historical National Weather Service data
from the Yakima Airport and CO emission levels for the two
monitor sites was done.

Permanent

•
•

These findings generally agree with the atmospheric conditions for high CO concentrations in the City of Spokane.
Both Yakima and Spokane, WA have similar winter climatic
conditions, and both cities have large areas in a valley bottom
which traps cold air and concentrates CO levels during winter
mvers1ons.

The YRCAA is relying upon control measure cited in Section
2.7 that have been in place for a number of years and have
effectively reduced CO emissions. The amount of reduction
from each of these controls is unknown. Since past CO emissions inventories have indicated the largest amount of CO
was from on-road mobile sources, it is reasonable to assume
that the federal motor vehicle program emission standards
have been the most effective in attaining the CO NAAQS.

3.71

•
•

Analysis and Findings - High CO values normally occur between November 1st and February
29th during an atmospheric inversion with poor
ventilation and normal winter temperatures. An
analysis of the meteorological conditions for the
five days per year with the highest CO monitor
values from 1996 through 1999 documented in
Appendix G determined the following:
[ 6]
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The metropolitan transportation planning organizations with
ozone and CO NAAs have agreed that Yakima can qualify
for the minimum guaranteed allocation of congestion mitigation and air quality (CMAQ) funds when the YRCAA Board
approves and submits either a Yakima CO or PMw maintenance plan to ECY which includes transportation elements. 58

other appendices. When differences are found in weather and
~emission inventory information, the reader should use the
P'nformation in the plan and other appendices.

4.0 State Implementation Plan (SIP) Requirements
4.1 Summary of Previous SIP Submittals
Restated Regulation I of 1995 was adopted into the SIP54, and
the newly adopted Regulation l was submitted to ECY for
SIP adoption on August 22, 2000. 55 The only existing CO
SIP submittal for Yakima is in Section 4.6.2.CO. l approved
by EPA on Sep. 14, 1981. This submittal predicted attainment of the CO NAAQS in 1982.56 This did not happen.

4.6 Section 110 and Part D Requirements
The only applicable requirement is state transportation conformity regulations. While EPA has yet to approve the State
of Washington regulations, EPA has determined that states
are still bound by the federal regulation, and the absence of an
EPA approval does not constitute an obstacle to redesignation.

Because Yakima is a not classified area under the 1990 Federal Clean Air Act Amendments, no SIP submittals were
required.

EPA has approved the new source review rule in WAC 173400-110 dated Aug. 20, 1993,59 and the local rule in Restated
Restated Regulation l, Section 4.02, dated Dec. 15, 1995 60 •

4.2 Demonstration of Attainment
The data in Appendix F, and the narratives in Sections 2.3
and 2.5 show that 1998 and 1999 had no CO NAAQS exceedances or violations, and the CO NAAQS has been attained
since 1986.

5.0 Air Quality Maintenance Plan
The following sections document the planned strategies for
maintaining the CO monitor values below the NAAQS and
the 7 .65 ppm level prior to being granted attainment status.

4.3 Adequacy of the Monitoring Network
See Sections 2.4 and 5.3 for discussions on past CO monitoring and the network.

5.1 Maintenance Plan Emission Inventory
An annual and a typical winter day CO maintenance plan
emission inventories was constructed for 1999 consistent
with the EPA limited maintenance plan direction. 1999 was
selected for the base year for this inventory because this is the
base year for the traffic modeling done by YVCOG. These
inventories also will fulfill the EPA requirement for a three
year emissions inventory in the NAA.

~ 4.4 Permanent and Enforceable Emission Reductions

The existing permanent and enforceable emission controls
are listed in Section 2. 7, and they will all remain in effect.
The actual contribution of each control in the CO NAA is not
known, but the federal motor vehicle emission standards have
made the greatest reduction. The CO air quality contingency
measure described in Subsection 5.62 has a companion City
of Yakima adopted resolution in Appendix K.

The 1992 inventory was used as a reference for constructing
the 1999 attainment inventory. However, major changes
have occurred in residential home heating and the traffic
modeling between the inventories. The 1999 inventory
replaces the 1992 and 1996 CO NAA emissions inventories.
Therefore, no comparisons with the previous inventories are
necessary. The maintenance plan inventory including the
inventorJ calculations, documentation, and quality control
evaluations are in Appendix H. The inventory preparation
and quality assurance plan is in Appendix C.

The optimized intersection mitigation measure described in
Subsection 5.71 is a permanent capital investment by the City
of Yakima.

4.5 Transportation Conformity

Yakima is subject to transportation conformity by YVCOG
and has been complying with the state and federal conformity
regulations since they were adopted. Under the CO limited
maintenance plan directions, regional conformity analysis on
the metropolitan transportation plan and transportation
improvement program is no longer necessary because there is
no limit on motor vehicle emissions and thus no way to
receive a negative conformity determination. Individual
transportation projects must still continue to have a conformity analysis and receive a positive determination to obtain
project approval. The project level analysis will continue to
be done by the project sponsor in accordance with the exist• ing state and fede_ral requir~ments for plan~in_g ~n~ model, ing.57 YVCOG will work with the effected JUnsd1ct10ns and
interested parties to develop an evaluation criteria and process to meet the transportation conformity requirements.

The inventory is limited to the CO NAA, and there is one air
operating permit point source within the NAA. However,
this source is only a major source for voe emissions61 , and
the small level of CO emissions from the source are treated as
an area source emission. The CO emissions from Boise Cascade are listed for information because they were included in
previous CO NAA inventories, but they are not included in
the inventory totals. Table 5.1 - 1 summarizes the maintenance plan inventory.
(7)
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Table 5.1 - 1, 1999 Limited
Maintenance Plan Inventory Summary
of Actual Emissions62
Source Category

emission levels is found, an emissions update will be prepared and submitted to EPA, Region IO.
Saturation studies will be scheduled and conducted as needed
to evaluate the configuration of the monitoring network and
the spatial changes in CO concentrations.

Typical Winter
Day

Annual

5.5 Control Measures

Tons

%

Lbs.

%

Inside the CO NAA

0

0

0

0

Outside the CO NAA
Boise Cascade 63

(955)

(-)

(5,457)

(-)

Subtotal

0

0

0

0

5.6 Contingency Plan and Measures

Residential wood heating

1,763

21

20,789

40

On road mobile

5,217

63

28,586

55

This plan contains one contingency measure described in the
following subsections.

10

<l

67

0

Commercial equipment

342

4

1,873

4

Construction equipment

72

1

158

0

Point sources

The control measures listed in Section 2.7 will all remain
effective. No additional control measures are planned for this
limited maintenance plan.

Area sources

5.61 Rationale for Selection of a Contingency Measure
- All past CO NAA emissions inventories have
identified on-road, gasoline-powered vehicles as
the largest source of CO in both the annual and
typical winter day inventories. In addition, outdoor burning is prohibited in the NAA except for
certain specific types of fires permitted by·
YRCAA, and the emission trend for home wood
heating is declining. The analysis and conclusions
in Section 3. 7 show that the primary contingency
measure for this plan needs to quickly stop rapidly
rising winter CO emissions before the 7 .65 ppm
level is reached, but only needs to be implemented
for short periods during the winter.

Non road mobile
Locomotives

Industrial equipment

89

1

489

1

Lawn and garden equipment

846

10

33

0

Subtotal area sources
Totals

8,339

100

51,995

100

8,339

100

51,995

100

5.2 Maintenance Demonstration
The EPA direction for limited maintenance plans assumes
that the CO emissions are at a low enough level, that even
with future growth or unfavorable winter weather, a violation
of the NAAQS will not occur. This is the expected situation
in Yakima. Therefore, no modeling was done to construct
out-year emissions inventories.

The CO NAA has 63 signalized traffic intersections, and the
central business district within the NAA has 40 fixed-time
traffic signals. These signals in the central business district
are using old technology and do not optimize traffic movement. Converting all or part of these traffic signals to an
alternative timing sequence by installing new technology has
a great potential to move traffic more efficiently and reduce
CO emissions. The City PWD has studied the traffic movement in the central business district, and it is documented in
Appendix I.

5.3 Monitoring Network
Because the NAA is small in size, and the one CO monitor
has been acceptable, there is no need for a second monitor.
ECY is currently working to relocate the CO monitor to a site
on East Yakima Ave., but the specific location has not been
finalized. In order to have continuous monitoring during the
CO season, the monitor relocation needs to be done between
March lst and Oct. lst of any year, or to continue the operation of the Courthouse monitor until a second CO monitor is
fully installed, tested, and certified at the new site. After that
the Courthouse monitor can be deactivated and the equipment returned to ECY. YRCAA and ECY plan to periodically review the adequacy of the monitor location. There are
no current plans for a CO saturation study. However, ECY
and YRCAA recognize the need for one and plan to schedule
one for a future winter season.

Activation of an alternate traffic signalization program during a CO episode at levels> 5.5 ppm as described in Subsection 5.62 to reduce vehicle emissions on the major downtown
arterial streets which lasts one to five days could make a significant difference in preventing a monitor value> 7 .65 ppm.
This should rapidly reduce the emission rate for the greatest
single source category in the NAA. An alternate traffic signal program to control potentially very high values which is
used an average of 6% of the time during a winter CO season
should be much more acceptable to the public than other control measures.

5.4 Verification of Continued Attainment

5.62 CO Air Quality Contingency Measure - This plan
includes in Appendix I an episodic CO air quality
contingency measm:e which will change the timing on 40 signals in the central business district to
favor the traffic on arterial streets and delay the
lower traffic volumes on the cross streets during
periods of predicted higher CO monitor values.
This measure would move more traffic with less

YRCAA will annually review the monitored air quality data
and assumptions supporting the plan to verify the continued
attainment of the CO NAAQS. Every three years starting in
2003 for the year 2002, YRCAA and ECY will review the
maintenance plan inventory and the factors used to construct
the inventory to determine if there has been a significant
change in CO emissions. 64 If a significant change in CO
Permanent
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After EPA, Region 10 grants CO attainment status - CO monitor values > 7.0 ppm and the
monitor data indicates that the values are rising.

total delays and lower emissions, and give a high
probability of stopping rising CO values. Traffic
modeling using SYNCHRO 4.0 produced estimates for the afternoon peak traffic volumes and
vehicle CO emissions which are shown in Table
5.62 - l .65

It is expected that these conditions will exist one to three
times each winter, and the duration of this contingency measure will be no longer than the next Saturday morning following the activation of the measure. Because activation of this
contingency measure is intended for a short duration, the
public should not significantly change their driving patterns
to avoid the extended intersection delays on the local streets.

Table 5.62 - 1, Modeling Estimates for Peak Afternoon
Hour Traffic Conditions in the Central Business District
Alternative

Existing Conditi on
CO Air Quality
Contingency Measure
Optimized Intersection Mitigation
Measure

CO Emissions

Average
Vehicle
Travel
Speed·
MPH

Gal.

MiJ
Gal.

Lbs.

14

824

9.4

127

0

15

726

10.6

112

-12

16

687

11.2

106

-17

Fuel Consumption

The City PWD has written detailed instructions for the procedures to convert the timing of the signals in the central business district to implement this contingency. 68

%

Change

5.64 Continuing Use of the Contingency Measure During and after the completion of the optimized
intersection system mitigation measure described
in Subsection 5.71, it will still be possible to convert the traffic signal system to the CO air quality
contingency system to stop rising high CO values
using the activation system identified in Subsection 5.63.

5.7 Mitigation Measures

The report prepared by the City PWD was independently reviewed by Brian Gardner and Cecilia Ho,
Federal Highway Administration, to answer the following questions:
Is this a proper application of the SYNCHRO 4.0
model?
Does the modeling and assumptions support the
conclusions, and;
Is comparing the total relative emission levels
between alternatives a viable way to select a contingency measure?

The plan includes two non-enforceable mitigation measures
which will reduce CO levels in addition to the existing control and contingency measures.
5.71 Optimized Intersection Mitigation Measure - The
long term solution for more efficient traffic and
pedestrian movement and CO emission reductions
in the central business district is the installation of
new traffic signal controls, detection and communication equipment, and the construction of left
turn lanes at some intersections. This optimized
intersection mitigation system is planned to be
done by the City of Yakima over a several year
period as funds become available, and it is documented in Appendix I. Part of the funding was
granted from the Washington State Department of
Transportation, and CMAQ funds are expected to
be the other major source for the project. Table
5.62 - I shows the expected CO emissions reductions from the existing conditions. 69

Their report showed the study is "a very reasonable approach
to model development, calibration and application for a traffic control system study, and this methodology is adequate to
evaluate the feasibility of the contingency measure" .66 A
copy of their evaluation and the response to the evaluation
from the City of Yakima is in Appendix I. 07
It is the decision of YRCAA to have the appropriate rules
adopted before submitting the maintenance plan. Therefore,
the City of Yakima Resolution No. 2000 - 115 for the CO air
quality contingency measure is included in Appendix K. The
YVCOG will include this contingency measure as an amendment to the State Transportation Implementation Plan (TIP).
5.63

Implementation of the Contingency Measure The CO air quality contingency measure will be
activated by the YRCAA from the 8 hour CO values at the local monitor that are posted on the
ECY state air quality website under the following
conditions:

•

After local adoption of the limited maintenance
plan - CO monitor values> 5.5 ppm and the
monitor data indicates that the values are rising;
or

WSR 01-05-087

5.72 Public Information Mitigation Measure - YRCAA
is using news releases and interviews through the
print, radio, and television media to inform the
public of rising PM 10 and/or CO levels, and to
request voluntary reductions in outdoor and agricultural burning, wood stove use, and trip reductions to prevent an exceedance of the PMw or CO
NAAQS. These media releases will continue to
the extent that funds are available. No estimates
have been made of the effectiveness of this mitigation measure.

5.8 Additional Measures
If the control, contingency, and mitigation measures discussed in Sections 5.5, 5.6, and 5.7 are not successful in pre[9

J
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venting a future violation of the CO NAAQS, the plan and
SIP will be amended to incorporate additional measures and
rules as needed.

5.9 Transportation Emission Budgets
Under a limited maintenance plan future emissions are not
calculated and regional analysis of transportation plans and
programs is not required. Therefore, no transportation emission budgets are developed.
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Appendices A through J and L are considered part of this limited
maintenance plan, but they were not filed with the Code Reviser
for publication in the State Register. Appendix K is an adopted
resolution and part of this plan.
Does not include tables in the appendices.
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Appendix K,
City of Yakima, Washington
Adopted Resolution No. 2000 - 115
A RESOLUTION

establishing a joint policy with the Yakima
Regional Clean Air Authority for implementation of the Yakima CO Air Quality
Transportation Contingency Measure.

WHEREAS, the City of Yakima and Yakima Regional
Clean Air Authority have cooperated in the development of
the Yakima CO Limited Maintenance Plan for attainment of
Carbon Monoxide Air Quality Standards established by the
Federal Clean Air Act of 1990; and
WHEREAS, the Yakima Valley is subject to winter seasonal temperature inversions which can create poor air quality conditions, sometimes resulting in periods of elevated
Carbon Monoxide levels due primarily to vehicle traffic; and

Restated Reg. I, Sub. 9.05A2, Pg. 9-3.
Regulation I Table 3.05 - 1, Pg. 3-37.
WAC 173-433-140 (l)(b), Pg. 6.
Restated Reg. I. Sub. 9.05A3, Pg. 9-3.
Regulation 1 Table 3.05-2, Pg. 3-38.
WAC 173-433-150. Pgs. 7 & 8.
SIP Supp. For PM 10 in Yakima. WA. Nov. '91, Pg. 9.

WHEREAS, rising CO values during temperature inversions may be reduced by implementation a temporary and
alternate signal timing plan, referred to as the "Yakima CO
Air Quality Contingency Measure" which reduces vehicle
idling on major arterial streets in the Yakima CBD; now,
therefore,

Ornelas, Nov. 14, 2000, Pg. 2.
Calcagni, Sep. 4, 1992, Pg. 8.
Williams, Mar. 4, 1994.
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BE IT RESOLVED BY THE
CITY COUNCIL OF THE CITY OF YAKIMA

ATTEST:
/SI KAREN S. ROBERTS. CMC

~Section I:

City Clerk

In order to reduce the Carbon Monoxide (CO)
emissions in the Yakima CO Non-Attainment Area during as
air quality advisory period, the City of Yakima agrees to
establish an alternate and temporary signal timing plan
(herein referred to as the CO Air Quality Contingency Measure) to give priority of traffic flow to the major arterial
streets within the CBD core area, while traffic on the less
busy side streets is delayed to create better overall system
efficiency. Traffic will be held at the signalized intersections
on the side streets for a longer period of time, while the main
arterial street traffic is allowed to flow more effectively.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.
Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Yakima Regional Clean Air Authority and
appear in the Register pursuant to the requirements of RCW 34.08.040.

WSR 01-06-043

PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

This alternative plan serves as the Yakima Transportation
Contingency Measure (TCM) as required by the Federal
Highway Administration and Environmental Protection
Agency and by Section 176(c) of the Clean Air Act (CAA)
[42 U.S.C. §7509]. Conformance of the TCM with the
Washington State Implementation Plan (SIP) is required by
Chapter 173-420 WAC.

[Filed March 5, 2001. 4:26 p.m., effective May I, 2001]

Date of Adoption: March 5, 2001.
Purpose: The client eligibility rule on trusts has been
rewritten to make it clearer and easier to understand. It is
being relocated in new chapter 388-561 WAC, that includes
new rules about annuities and life estates and how they affect
a client's eligibility for medical assistance.
Citation of Existing Rules Affected by this Order:
Repealing WAC 388-505-0595.
Statutory Authority for Adoption: RCW 74.04.050,
74.08.090, and 74.09.500.
Adopted under notice filed as WSR 00-17-126 on
August 18, 2000.
Changes Other than Editing from Proposed to Adopted
Version: WAC 388-561-0001 Definitions.
"Annuity" means a policy, certificate or contract that is
an agreement between one or more parties and an insurer or
similar body, licensed and approved to do business in the
jurisdiction in which the annuity is established. It buys the
right to receive income in a specific amount for a specific
time period. The annuity may be purchased at one time or
over a set period of time and may be bought individually or
with a group. It may be revocable or irrevocable.
"DisbursemenUdistribution" means any payment
from the principal or proceeds to the beneficiary or to someone on their behalf.
"Irrevocable trust" means that the eHtity the legal
instrument cannot be changed or caHcelled terminated in any
way by anyone.
"Life estate" means an ownership interest in a property
only during the lifetime of the person(s) owning the life
estate. In some cases, the ownership interest lasts only until
the occurrence of some specific event, such as remarriage of
the life estate owner. A life estate owner dees- may not have
the legal title or deed to the property, but may have rights to
possession, use, income and/or selling their life estate interest
in the property.
"Pooled trust" means a trust that ffteets meeting all of
the following conditions:
(1) It was cFeated OH OF afteF ApFil I, 1994;
~ ill It contains funds of more than one disabled individual, combined for investment and management purposes;

Section 2: The Department of Ecology Carbon Monoxide
monitoring device will be used to determine when an air
quality advisory period is in effect which requires implementation for the TCM. The following thresholds will be used:
I. A Carbon Monoxide (CO) reading of greater than
5.5 parts per million (PPM), averaged over an 8hour period until the Yakima CO Limited Maintenance Plan is approved by the Washington Department of Ecology and the Environmental Protection
Agency grants attainment status for CO in Yakima;
2. A Carbon Monoxide (CO) reading of greater than
7.0 parts per million (PPM), averaged over an 8hour period after the Environmental Protection
Agency grants attainment status for CO in Yakima.
Section 3: If the threshold values described in Section 2
above are observed on or after 5:00 PM on a Friday, implementation of the TCM will be deferred 48 hours (until 5:00
PM, Sunday), pending a threshold reading at that time.
Section 4: Yakima Regional Clean Air Authority will provide notice to the City of Yakima Department of Public
Works that an air quality advisory event is in effect. The
Yakima Regional Clean Air Authority will provide public
notice that an air quality advisory event is in effect and the
CO Air Quality Contingency Measure is in effect for the
YakimaCBD.
Section 5: The City of Yakima Public Works Department
will respond with implementation of the TCM within 4 hours
of the notice given by the Clean Air Authority. The TCM
will be in effect until air quality conditions are below the
threshold values in Section 2 above.
ADOPTED BY THE CITY COUNCIL

this 19th day of Septem-

~ ber, 2000.
SI MARY PLACE

Mary Place, Mayor
[ 11]
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~ill It is for the sole benefit of disabled individuals (as
determined by SSA criteria) t1Hder sixty five years old;
f41 ill It was created by the disabled individuals, their
parents, grandparents, legal guardians, or by a court;
~ ffi It is managed by a nonprofit association with a
separate account maintained for each beneficiary; and
f6j ill It contains a provision that upon the death of the
beHefieiar}' individual, for any funds not retained by the trust,
the state will receive all amounts remaining in the individual's separate account up to the total amount of Medicaid paid
on behalf of that individual.
"Special needs trust" means a trust that meetsi.ng all of
the following conditions:
(1) It was ereated Ofl or after A13ril 1, 1994;
~ill It is for the sole benefit of disabled individuals (as
determined by SSA criteria) under sixty-five years old;
~ill It was created by the individual's parent, grandparent, legal guardian, or by a court; and
f41 ill It contains a provision that upon the death of the
individual, the state will be the first beHefieiary of all receive
the amounts remaining in the trust up to the total amount of
Medicaid paid on behalf of the individual.
"Testamentary trust" means a trust created by a will
from the estate of a deceased person. The beHefieiaF}' has HO
eoHtrol over establishmeflt of the trnst aHd the trust ftttt4-ts
Hot givefl to the beHefieiary, b1:1t is paid out according to the
will. The de13artmeflt does Hot eoHsider the trnst as a reso1:1ree
(see WAC 388 470 0005) or asset to the beHefieiary, b1:1t 13ay
meflts from the trnst are eoHsidered iHeome.
"Trust" means legal title to property (such as a home,
cash, stocks, or other assets) is gi¥eft transferred to Ofle 13arty
a trustee for the benefit of aHother 13arty the grantor or another
llliI!Y· The department includes in this definition any other
legal instrument similar to a trust. For annuities, refer to
WAC 388-561-0200.
"Trustee" means an individual, bank. insurance comlliill)'... or any other entity (like a baHk or iHst1raHee eom13aH)')
that manages and administers the trust for the beneficiary.
WAC 388-561-0100 Trusts.
(1) A tr1:1st owHed by a elieflt, a elieflt's s1301:1se, or a eli
eflt's legal de13eHdeflt affeets a elieflt's eligibility for medieal
13rograms ifl the followiHg wa)·s: The department determines
how trusts affect eligibility for medical programs.
(2) The department disregards trusts established on or
before April 6, 1986, for the sole benefit of a client who lives
in an intermediate care facility for the mentally retarded
(ICFMR).
(3) For trusts established on or before August 10, 1993
the department counts the following:
(a) If the trust was established by the client, client's
spouse, or the legal guardian, the largest amount of money
(payments) allowed to be distributed under the terms of the
trust for the client if all of the following conditions apply:
(i) The client could be the beneficiary of all or part of the
payments from the trust;
(ii) The distribution of payments is determined by one or
more of the trustees; and
(iii) The trustees are allowed discretion in distributing
payments to the client.

Permanent

This a1313lies whether or Hot:
(iv) The tr1:1st is irre~·oeable;
(v) The tr1:1stees aet1:1ally 1:1sed the diseretiofl allowed by •
the trnst; or
•
M .{iy} The trnst v1as established for fll:!FflOSes other thafl
to establish eligibilit}' for medieal assistaHee.
(b) If an irrevocable trust doesn't meet the' 1description
under subsection (3}.(a) of this seetioA then it is considered
either:
(i) The trnst is a An unavailable resource if the client
established the trust for a beneficiary other than the client or
the client's spouse;
(ii) The trnst is a An available resource in the amount of
the trust's assets that:
(A) The client could access; or
tB1 The trustee of the trust distributes as actual payments
to the client; and
(B) fffi1-T !he department applies the transfer of asset
rules of WAC 388-513-1365 for reg1:1lati0Hs eoHeerniAg the
traAsfer of assets.
(c) If a revocable trust doesn't meet the description under
subsection (~.J.)(a) of this seetioA:
(i) The full amount of the trust is an availableresource of
the client if the trust was established by:
(A) The client; er
(B) The client's spouse, and the client lived with the
spouse~; or
(C) A person other than the client or the client's spouse
only to the extent the client had access to the assets of the
trust.
(ii) Only the amount of the trnst to v1hiek the elieAt kas
fle€eSS money actually paid to the client from the trust is an
available resource of the elieflt, if the when the trust was
established by_;_ a 13ersofl other thaA tke elieflt or tke elieHt's

4

~

(A) The client's spouse. and the client did not live with
the spouse; or
(B) A person other than the client or the client's spouse;
and
CC) Payments were distributed by a trustee of the trust.
(iii) ORI)' tke amo1:1At of moHey aet1:1all)' 13aid to tke elieflt
from the trnst is aA aYailable reso1:1ree 't't'heA the tr1:1st 'Nas
established by:
(A) The elieHt's s1301:1se, aAd tke elieflt did Hot liYe with
the s1301:1se; or
(B) A 13ersofl other thafl the elieAt or the elieAt's s1301:1se,
ftflEl
(C) Paymef!ts were distrib1:1ted b)' a trnstee of the tr1:1st.
The department considers the funds a resource. not income.
(4) For trusts established on or after August 11, 1993:
(a) The department wtH consider~ a trust as if it were
established by the client when:
(i) The assets of the trust, as defined under WAC
388-470-0005, are at least partially from the client;
(ii) The trust is not established by will; and
(iii) The trust was established by:
(A) The client or the client's spouse;
[ 12]
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fA1 Maintains separate accounts for each trust beneficiary; and
tBj@ May pool such separate accounts only for investment and fund management purposes; and
fG1 (iii) Stipulates that either:
(A} tihe state will receive all amounts remaining in the
client's trust account upon the death of the client, up to the
amount of Medicaid spent on the client's behalf((~)).;_Q[
(B) The funds will remain in the trust to benefit other disabled beneficiaries of the trust.
(~.Q) The department considers payments made from in
subsection (42) above to be unearned income.
(61) The department will only count income from trusts
and not the principal if:
(a) The beneficiary has no control over the trust; and
(b) It was established with funds of someone other than
the client, spouse or legally responsible person.
(+_li) This section of WAC does not apply when a client
establishes that undue hardship exists.
{-81 .(2} WAC 388-513-1365 applies when the department
determines that a trust or a portion of a trust is a transfer of
assets.

(B) A person, including a court or administrative body,
with legal authority to act in place of, or on behalf of, the cli• ent or the client's spouse; or
(C) A person, including a court or administrative body,
acting at the direction of or upon the request of the client or
the client's spouse.
(b) Only the assets contributed to the trust by the client
are available to the client when part of the trust's assets were
contributed by any other person.
(c) The department ..,,.ill Rot lo_ok at does not consider:
(i) The purpose for establishing a trust;
(ii) Whether the trustees have, or exercise, any discretion
under the terms of the trust;
(iii) Restrictions on when or whether distributions may
be made from the trust; or
(iv) Restrictions on the use of distributions from the
trust.
(d) For a revocable trust established as described under
(3a) of this section:
(i) The full amount of the trust is an available resource of
the client;
(ii) Payments from the trust to or for the benefit of the
client are income of the client; and
(iii) Any payments from the trust other than payments
described under (~)(d)(ii) of this section are a transfer of client assets.
(e) For an irrevocable trust established as described
under (~}(fil of this section:
(i) Any part of the trust from which payment can be
~ made to or for the benefit of the client is an available
, resource. When payment is made from such irrevocable
trusts, we will consider the payments as:
(A) Income to the client when payment is to or for the
client's benefit; or
(B) The transfer of an asset when payment is made to any
person for any purpose other than the client's benefit;
(ii) A trust from which a payment cannot be made to or
for the client's benefit is a transfer of assets. For such a trust,
the transfer of assets is effective the date:
(A) The trust is established, or
(B) The client is prevented from receiving benefit, if this
is after the trust is established.
(iii) The value of the trust includes any payments made
from the trust after the effective date of the transfer.
(42) The following trusts, established on or after August
11, 1993, are not considered available resources if they contain the assets of either:
(a) A person sixty-four years of age or younger who is
disabled as defined by SSI criteria (as described in WAC
388-503-0510) and the trust:
(i) Is established for the sole benefit of this person by
their parent, grandparent, legal guardian, or a court; and
(ii) Stipulates that the state will receive all amounts
remaining in the trust upon the death of the client, up to the
amount of Medicaid spent on the client's behalf; or
(b) A person regardless of age, who is disabled as
~ defined by SSI criteria (as described in WAC 388-503-0510)
,
and the trust is managed by a nonprofit association which:
(i) Is maRagetl b)' a RORprofit assoeiatioR whieh:

I'

WAC 388-561-0200 Annuities.

AR aRRttity OWRed by a elieRI, a elieRt's spottse, or a eli
eRt's legal depeRtleRt affeets a elieRt's eligibility for metlieal
programs iR the fullowiRg ·.vays:
(1) The department determines how annuities affect eligibility for medical programs.
fB ill A revocable annuity is eo1:1Rted considered as an
available resource.
(;;_;}_) The income reeeivetl from an irrevocable annuity,
meeting the requirements of this section, is eo1:1Rtetl considered in determining eligibility and the amount of participation in the total cost of care. The annuity itself is not counted
as a resource or income.
(~) :For irrevoeable An annuityies established on or
after JaR1:1ar)' May 1, 2001 or after will be considered an
available resource unless it:
(a) Is irrevocable:
W .&.! WheR the aRR1:1ity ils paid out in equal monthly
amounts throughout the actuarial life expectancy of the annuitant.;,, the departmeRt eo1:1Hts the flS)'ffieRts as iReome.
(£} WheR the BRRl:lity is paid Ol:lt iR BR)' other WB)', the
departmetlt co1:1Rts the flFiReipal as aR available reso1:1ree Is
issued by an individual, insurer or other body licensed and
approved to do business in the jurisdiction in which the annuity is established: and~
~ @ If the aRR1:1ity is paie 01:11 other thaR iR eq1:1al
moRthl)' paymeRts, aRtl will still be paid 01:1t withiR the aet1:1
aria! life exveetaRe)', iR oFEler for the aRRttit)' to be eoRsidered
as iReome rather thaR a reso1:1ree, a elieRt may:
(i) ChaRge the iffeg1:1lar or ll:lmfl s1:1m paymeRts to eq1:1al
moRthly pa)·meRts thro1:1gho1:1t the aet1:1arial life expeetaRey of
the aRR1:1itaRt; or
(ii) Allo·+Y the departmeRt to eale1:1late aRd b1:1dget the
paymeRts as eq1:1al moRthly pa)·meRts thro1:1gho1:1t the aet1:1ar
ial life expeetaR6)' of the aRRttitaRt Names the department as
the beneficiary of the remaining funds up to the total of Medicaid funds spent on the client during the client's lifetime.

w
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This subsection only applies if the annuity is in the client's
name.
(d) If the anfrnit)' is f'!aid 01:1t in e1rness of the aet1:1arial life
exf'!eetaRe)' of the ann1:1itant, the exeess amo1:1nt beyond the
life exf3eetaRe)' is a transfer of reso1:1rees and the def'!artment
will deeide if there is a f'!enalty.
(i) In the ease of long teffR eare benefits, there may ae a
f'!eriod of ineligibilit)' (see WAC 388 513 1365).
fiij ill In the ease of other medieal f'!FOgrams, there may
be ineligibility in the month of a1313lieation.
(5) Per an ann1:1ity to be eo1:1nted as ineome, the ann1:1itant
of an irre\•oeal:Jle ann1:1ity m1:1st be: An irrevocable annuity
established on or after May I. 200 I that is not scheduled to be
paid out in equal monthly amounts. can still be considered an
unavailable resource if:
(a) The elient (a) The full pay out is within the actuarial
life expectancy of the client: and;(b) The Sf'!Ol:lse of the elient; (b) The client:
(e) The blind or disabled ehild of the elient; or
(d) A 13erson designated to 1:1se the ann1:1ity for the sole
benefit of the ann1:1itant.
(i) Changes the scheduled pay out into equal monthly
payments within the actuarial life expectancy of the annuitant: or
(ii) Requests that the department calculate and budget
the payments as equal monthly payments within the actuarial
life expectancy of the annuitant. The income from the annuity remains unearned income to the annuitant.
(6) If an ann1:1ity has a joint owner (eo ann1:1itant) or an
irreYoeable benefieiary, who m1:1st agree Before the f'!Oliey
may be eashed, and refl:lses to agree, the de13artment does not
eonsider the ann1:1it)' as available tteless the joint owner or
irreYoeal:Jle benefieiary is the eomm1:1nity s1301:1se. In that
ease, the de13artment eonsiders the eash s1:1rrender 1t'al1:1e of the
ann1:1ity as an aYailable reso1:1ree and eo1:1nt it toward the max
im1:1m eomm1:1nity s1301:1se reso1:1ree allowanee.
An irrevocable annuity, established prior to May I. 200 I
that is scheduled to pay out beyond the actuarial life expectancy of the annuitant. will be considered a resource transferred without adequate consideration at the time it was purchased. A penalty period of ineligibility. determined according to WAC 388-513-1365. may be imposed equal to the
amount of the annuity to be paid out in excess of the annuitant's actuarial life expectancy.
(7) An ann1:1ity is s1:113jeet to the transfer of asset r1:1les
(See WAC 388 513 1365) 1:1nless it:
a. ls irrevoeable;
b. Is iss1:1ed by an ins1:1rer or other sody lieensed and
0flf'!£OVed to do b1:1siness in the j1:1risdietion in whieh the ann1:1
ity is established;
e. Generates an eq1:1al monthly 13ayment of interest and
13rinei13al (the original f'!l:lrehase 13riee) whieh 13ays 01:1t the
13rinei13al thro1:1gho1:1t the aet1:1arial life ex13eetaney of the
ann1:1itant; and
d. Names the state of Washington's De13artment ofSoeial
and Health Serviees or its s1:1eeessor ageney, as the benefi
eiary of fonds remaining in the anft1:1it)', not to exeeed the
total of Medieaid funds s13ent oft the elient d1:1ring the elient's
Permanent

lifetime, if the elient is single or is married and the ann1:1ity is
in the elient's name
(7) An irrevocable annuity. established on or after May ..
I, 2001 that is scheduled to pay out beyond the actuarial life ~
expectancy of the annuitant. will be considered a resource
transferred without adequate consideration at the time it was
purchased. A penalty may be imposed equal to the amount of
the annuity to be paid out in excess of the annuitant's actuarial
life expectancy. The penalty for a client receiving:
(a) Long-term care benefits will be a period of ineligibility (see WAC 388-513-1365).
(b) Other medical benefits will be ineligibility in the
month of application.
(8) The dollar aFR01:1nt of reso1:1rees froFR an ann1:1ity
traftsferred witho1:1t adeq1:1ate eonsideration eq1:1als the differ
eftee setweeft what will be 13aid Ol:lt to the ann1:1itaftt Within the
ex13eeted lifetiFRe (based on the aet1:1arial tasles) and the 13rin
ei13al of the aF1n1:1ity (origiftal f'!l:lrehase 13riee). The f3eriod of
ineligisility is deterFRined aeeordiftg to WAC 388 513 1365
for long teFFR eare (LTC).
(8) An irrevocable annuity is considered unearned
income when the annuitant is:
(a) The client;
(b) The spouse of the client;
(c) The blind or disabled child of the client; or
(d) A person designated to use the annuity for the sole
benefit of the client. the client's spouse. or a blind or disabled
child of the client.
(9) An annuity is not considered an available resource
when there is a joint owner. co-annuitant or an irrevocable ..
beneficiary who will not agree to allow the annuity to be ~
cashed. unless the joint owner or irrevocable beneficiary is
the community spouse. In the case of a community spouse,
the cash surrender value of the annuity is considered an available resource and counts toward the maximum community
spouse resource allowance.
WAC 388-561-0300 Life estates.
ill A life estate owned by a elieftt, a elient's s1301:1se, or a
elient's legal def'!eRdent affeets a elient's eligisility for medi
cal f'!FOgrams ift the following ways: The department determines how life estates affect eligibility for medical programs.
fB ill A life estate is an excluded resource i.f when either
of the following conditions apply:
(a) The life estate owner is the client, the life estate is for
the elient's home and the elient is li•riftg ift or exf3resses an
ifttent to ret1:1rn to the home; or
ta) It is property other than the home, which is essential
to self-support or part of an approved plan for self-support; or
te) {hl It cannot be sold due to refusal of joint life estate
owner(s) to sell.
~
Only the elient's f'!ro13ortionate interest in the life
estate is eonsidered if there is more thaft one owfter of the life
estate Remaining interests of excluded resources in subsection (2) may be subject to transfer of asset penalties under
WAC 388-513-1365.
f':) ill A f'!F013erty owfter, viho traftsfers legal ownershif'! ~
to a 13ro13erty creating a life estate, is transferriftg a reso1:1ree if ~
the life estate cannot be exel1:1ded in s1:1bseetion (I). Refer to
WAC 388 513 1365 for traftsfer of reso1:1rees Only the cli-

ru
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TRUSTS, ANNUITIES, AND LIFE ESTA TESEFFECT ON MEDICAL PROGRAMS
NEW SECTION
WAC 388-561-0001 Definitions. "Annuitant" means
a person or entity that receives the income from an annuity.
"Annuity" means a policy, certificate or contract that is
an agreement between two parties in which one party pays a
lump sum to the other, and the other party agrees to guarantee
payment of a set amount of money over a set amount of time.
The annuity may be purchased at one time or over a set period
of time and may be bought individually or with a group. It
may be revocable or irrevocable. The party guaranteeing
payment can be an:
(I) Individual; or
(2) Insurer or similar body licensed and approved to do
business in the jurisdiction in which the annuity is established.
"Beneficiary" means an individual(s) designated in the
trust who benefits from the trust. The beneficiary can also be
called the grantee. The beneficiary and the grantor may be
the same person.
"Designated for medical expenses" means the trustee
may use the trust to pay the medical expenses of the beneficiary. The amount of the trust that is designated for medical
expenses is considered an available resource to the beneficiary. Payments are a third party resource.
"Disbursement" or "distribution" means any payment
from the principal or proceeds of a trust, annuity, or life estate
to the beneficiary or to someone on their behalf.
"Discretion of the trustee" means the trustee may
decide what portion (up to the entire amount) of the principal
of the trust will be made available to the beneficiary.
"Exculpatory clause" means there is some language in
the trust that legally limits the authority of the trustee to distribute fllnds from a trust if the distribution would jeopardize
eligibility for government programs including Medicaid.
"Grantor" means an individual who uses his assets or
funds to create a trust. The grantor may also be the beneficiary.
"Income beneficiary" means the person receiving the
payments may only get the proceeds of the trust. The principal is not available for disbursements. If this term is used, the
principal of the trust is an unavailable resource.
"Irrevocable" means the legal instrument cannot be
changed or terminated in any way by anyone.
"Life estate" means an ownership interest in a property
only during the lifetime of the person(s) owning the life
estate. In some cases, the ownership interest lasts only until
the occurrence of some specific event, such as remarriage of
the life estate owner. A life estate owner may not have the
legal title or deed to the property, but may have rights to possession, use, income and/or selling their life estate interest in
the property.

®

If a perseR dees Rel reeeiYe FMV fer the preperty
traRsferred, theR the Yal1:1e ef the 1:1Reemf'leRseted pertieR ef
the rese1:1ree is eemeiRed with ether ReH eJ1:el1:1ded rese1:1rees
When the property of a life estate is transferred for less than
fair market value CFMV). the department treats the transfer in
one of two ways:7
(a) For noninstitutional medical. the value of the uncompensated portion of the resource is combined with other nonexcluded resources: or
(b) For institutional medical. a period of ineligibility will
be established according to WAC 388-513-1365.
f6)_If the tetel iH s1:10seetieH (5) eJteeeds the rese1:1ree
steHdard (WAC 388 470 0005, 388 478 0070, aHd 388 478
0080) theR:
(e) Fer C~1/MN medieel flregrams, the elieRt is iReligiele
d1:1riRg the ffteHth ef traHsfer; er
(0) Fer leHg terfft eere pregrams, a reried ef iHeligieility
·.viii be established (see 'NAG 388 513 1365).
a. The traHsfer ef a rese1:1ree withe1:1t adeq1:1ate eeHsider
atieH is eembiRed with ether rese1:1rees, aHd
0. The tetal vel1:1e eeHHet eJteeed the rese1:1ree staHderd;
~

~

Chapter 388-561 WAC

ent's proportionate interest in the life estate is considered
when there is more than one owner of the life estate.
f4j ill A perseR m1:1st reeeive fair market val1:1e (PMV)
fer the val1:1e ef the preperty traRsferred "vheR ereetiRg a life
estate A client or a client's spouse. who transfers legal ownership of a property to create a life estate. may be subject to
transfer-of-resource penalties under WAC 388-513-1365 ..

i. Fer C~UMN fftedieel Elf'lfllieatieHs, the elieHt is iHeligi
ale d1:triHg the ffteHth ef lfllHSfer; er
thi. Fer leHg term eare applieatieHs, a fJeried ef iReligi
eility will ee established. (See WAC 388 513 1365.)
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
·
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 4, Amended 0, Repealed l.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 4,
Amended 0, Repealed l.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 4, Amended 0, Repealed l.
Effective Date of Rule: May I, 2001.
March 5, 200 l
Bonita H. Jacques, Chief
Office of Legal Affairs
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in an intermediate care facility for the mentally retarded
(ICMR).
(3) For trusts established on or before August 10, 1993
the department counts the following:
(a) If the trust was established by the client, client's
spouse, or the legal guardian, the maximum amount of
money (payments) allowed to be distributed under the terms
of the trust is considered available income to the client if all
of the following conditions apply:
(i) The client could be the beneficiary of all or part of the
payments from the trust;
(ii) The distribution of payments is determinecI by one or
more of the trustees; and
(iii) The trustees are allowed discretion in distributing
payments to the client.
(b) If an irrevocable trust doesn't meet the conditions
under subsection (3)(a) then it is considered either:
(i) An unavailable resource, if the client established the
trust for a beneficiary other than the client or the client's
spouse; or
(ii) An available resource in the amount of the trust's
assets that:
(A) The client could access; or
(B) The trustee distributes as actual payments to the client and the department applies the transfer of assets rules of
WAC 388-513-1365.
(c) If a revocable trust doesn't meet the description under
subsection (3)(a):
(i) The full amount of the trust is an available resource of
the client if the trust was established by:
(A) The client;
(B) The client's spouse, and the client lived with the
spouse; or
(C) A person other than the client or the client's spouse
only to the extent the client had access to the assets of the
trust.
(ii) Only the amount of money actually paid to the client
from the trust is an available resource when the trust was
established by:
(A) The client's spouse, and the client did not live with
the spouse; or
(B) A person other than the client or the client's spouse;
and
(C) Payments were distributed by a trustee of the trust.
(iii) The department considers the funds a resource, not
income.
(4) For trusts established on or after August 11, 1993:
(a) The department considers a trust as if it were established by the client when:
(i) The assets of the trust, as defined under WAC
388-470-0005, are at least partially from the client;
(ii) The trust is not established by will; and
(iii) The trust was established by:
(A) The client or the client's spouse;
(B) A person, including a court or administrative body,
with legal authority to act in place of, or on behalf of, the client or the client's spouse; or

"Principal" means the assets that make up the entity.
The principal includes income earned on the principal that
has not been distributed. The principal is also called the corpus.
"Proceeds" means the income earned on the principal.
It is usually interest, dividends, or rent. When the proceeds
are not distributed, they become part of the principal.
"Pooled trust" means a trust meeting all of the following conditions:
(I) It contains funds of more than one disabled individual, combined for investment and management purposes;
(2) It is for the sole benefit of disabled individuals (as
determined by SSA criteria);
(3) It was created by the disabled individuals, their parents, grandparents, legal guardians, or by a court;
(4) It is managed by a nonprofit association with a separate account maintained for each beneficiary; and
(5) It contains a provision that upon the death of the individual, for any funds not retained by the trust, the state will
receive all amounts remaining in the individual's separate
account' up to the total amount of Medicaid paid 01\'behalf of
that individual.
"Revocable" means the legal instrument can be
changed or terminated by the grantor, or by petitioning the
court. A legal instrument that is called irrevocable, but that
can be terminated if some action is taken, is revocable for the
purposes of this section.
"Special needs trust" means a trust meeting all of the
following conditions:
(I) It is for the sole benefit of a disabled individual (as
determined by SSA criteria) under sixty-five years old;
(2) It was created by the individual's parent, grandparent,
legal guardian, or by a court; and
(3) It contains a provision that upon the death ot' the individual, the state will receive the amounts remaining in the
trust up to the total amount of Medicaid paid on behalf of the
individual.
"Testamentary trust" means a trust created by a will
from the estate of a deceased person. The trust is paid out
according to the will.
"Trust" means property (such as a home, cash, stocks,
or other assets) is transferred to a trustee for the benefit of the
grantor or another party. The department includes in this definition any other legal instrument similar to a trust. For annuities, refer to WAC 388-561-0200.
"Trustee" means an individual, bank, insurance company or any other entity that manages and administers the
trust for the beneficiary.
"Undue hardship" means the client would be unable to
meet shelter, food, clothing, and health care needs if the
department applied the transfer of assets penalty.
NEW SECTION
WAC 388-561-0100 Trusts. (I) The department determines how trusts affect eligibility for medical programs.
(2) The department disregards trusts established, on or
before April 6, I 986, for the sole benefit of a client who lives
Permanent
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(A) The state will receive all amounts remaining in the
client's separate account upon the death of the client, up to the
amount of Medicaid spent on the client's behalf; or
(B) The funds will remain in the trust to benefit other disabled beneficiaries of the trust.
(6) The department considers payments made from trusts
in subsection (5) to be unearned income.
(7) The department will only count income from trusts
and not the principal, if:
(a) The beneficiary has no control over the trust; and
(b) It was established with funds of someone other than
the client, spouse or legally responsible person.
(8) This section does not apply when a client establishes
that undue hardship exists.
(9) WAC 388-513-1365 applies when the department
determines that a trust or a portion of a trust is a transfer of
assets.

(C) A person, including a court or administrative body,
acting at the direction of or upon the request of the client or
the client's spouse.
(b) Only the assets contributed to the trust by the client
are available to the client when part of the trust assets were
contributed by any other person.
(c) The department does not consider:
(i) The purpose for establishing a trust;
(ii) Whether the trustees have, or exercise, any discretion
under the terms of the trust;
(iii) Restrictions on when or whether distributions may
be made from the trust; or
(iv) ·Restrictions on the use of distributions from the
trust.
(d) For a revocable trust established as described under
subsection (4 )(a) of this section:
(i) The full amount of the trust is an available resource of
the client;
(ii) Payments from the trust to or for the benefit of the
client are income of the client; and
(iii) Any payments from the trust, other than payments
described under subsection (4 )(d)(ii), are considered a transfer of client assets.
(e) For an irrevocable trust established as described
under subsection (4)(a) of this section:
(i) Any part of the trust from which payment can be
made to or for the benefit of the client is an available
resource. When payment is made from such irrevocable
trusts, we will consider the payments as:
(A) Income to the client when payment is to or for the
client's benefit; or
(B) The transfer of an asset when payment is made to any
person for any purpose other than the client's benefit;
(ii) A trust from which a payment cannot be made to or
for the client's benefit is a transfer of assets. For such a trust,
the transfer of assets is effective the date:
(A) The trust is established; or
(B) The client is prevented from receiving benefit, if this
is after the trust is established.
(iii) The value of the trust includes any payments made
from the trust after the effective date of the transfer.
(5) Trusts established on or after August 11, 1993 are not
considered available resources if they contain the assets of
either:
(a) A person sixty-four years of age or younger who is
disabled as defined by SSI criteria (as described in WAC
388-503-0510) and the trust:
(i) Is established for the sole benefit of this person by
their parent, grandparent, legal guardian, or a court; and
(ii) Stipulates that the state will receive all amounts
remaining in the trust upon the death of the client, up to the
amount of Medicaid spent on the client's behalf; or
(b) A person regardless of age, who is disabled as
defined by SSI criteria (as described in WAC 388-503-0510),
and the trust is managed by a nonprofit association which:
(i) Maintains separate accounts for each trust beneficiary; and
(ii) May pool such separate accounts only for investment
and fund management purposes; and
(iii) Stipulates that either:

NEW SECTION
WAC 388-561-0200 Annuities. (I) The department
determines how annuities affect eligibility for medical programs.
(2) A revocable annuity is considered an available
resource.
(3) The income from an irrevocable annuity, meeting the
requirements of this section, is considered in determining eligibility and the amount of participation in the total cost of
care. The annuity itself is not considered a resource or
income.
(4) An annuity established on or after May I, 2001 will
be considered an available resource unless it:
(a) Is irrevocable;
(b) Is paid out in equal monthly amounts within the actuarial life expectancy of the annuitant;
(c) Is issued by an individual, insurer or other body
licensed and approved to do business in the jurisdiction in
which the annuity is established; and
(d) Names the department as the beneficiary of the
remaining funds up to the total of Medicaid funds spent on
the client during the client's lifetime. This subsection only
applies if the annuity is in the client's name.
(5) An irrevocable annuity established on or after May l,
2001 that is not scheduled to be paid out in equal monthly
amounts, can still be considered an unavailable resource if:
(a) The full pay out is within the actuarial life expectancy
of the client; and
(b) The client:
(i) Changes the scheduled pay out into equal monthly
payments within the actuarial life expectancy of the annuitant; or
(ii) Requests that the department calculate and budget
the payments as equal monthly payments within the actuarial
life expectancy of the annuitant. The income from the annuity remains unearned income to the annuitant.
(6) An irrevocable annuity, established prior to May I,
2001 that is scheduled to pay out beyond the actuarial life
expectancy of the annuitant, will be considered a resource
transferred without adequate consideration at the time it was
purchased. A penalty period of ineligibility, determined
[ 17]
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according to WAC 388-513-1365, may be imposed equal to
the amount of the annuity to be paid out in excess of the annuitant's actuarial life expectancy.
.
(7) An irrevocable annuity, established on or after May
I, 200 I that is scheduled to pay out beyond the actuarial life
expectancy of the annuitant, will be considered a resource
transferred without adequate consideration at the time it was
purchased. A penalty may be imposed equal to the amount of
the annuity to be paid out in excess of the annuitant's actuarial
life expectancy. The penalty for a client receiving:
(a) Long-term care benefits will be a period of ineligibility (see WAC 388-513-1365).
(b) Other medical benefits will be ineligibility in the
month of application.
(8) An irrevocable annuity is considered unearned
income when the annuitant is:
(a) The client;
(b) The spouse of the client;
(c) The blind or disabled child of the client; or
(d) A person designated to use the annuity for the sole
benefit of the client, client's spouse, or a blind or disabled
child of the client.
(9) An annuity is not considered an available resource
when there is a joint owner, co-annuitant or an irrevocable
beneficiary who will not agree to allow the annuity to be
cashed, UNLESS the joint owner or irrevocable beneficiary
is the community spouse. In the case of a community spouse,
the cash surrender value of the annuity is considered an available resource and counts toward the maximum community
spouse resource allowance.

REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 388-505-0595

Trusts.

WSR 01-07-001
PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Division of Assistance Programs)
[Filed March 7, 2001, 3:31 p.m., effective May 1, 2001]

Date of Adoption: March 7, 2001.
Purpose: Repeal WAC 388-400-0020 General assistance for pregnant women-General eligibility requirements.
Clients who were previously served under this program now
receive benefits through the temporary assistance for needy
families (TANF) program.
Citation of Existing Rules Affected by this Order:
Repealing WAC 388-400-0020 General assistance for pregnant women-General eligibility requirements.
Statutory Authority for Adoption: RCW 74.04.050,
74.04.057.
Adopted under notice filed as WSR 01-03-120 on January 22, 2001.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed I.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed I.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 1.
Effective Date of Rule: May 1, 200 I.
March 7, 200 I
Bonita H. Jacques, Chief
Office of Legal Affairs

NEW SECTION
WAC 388-561-0300 Life estates. (I) The department
determines how life estates affect eligibility for medical programs.
(2) A life estate is an excluded resource when either of
the following conditions apply:
(a) It is property other than the home, which is essential
to self-support or part of an approved plan for self-support; or
(b) It cannot be sold due to the refusal of joint life estate
owner(s) to sell.
(3) Remaining interests of excluded resources in subsection (2) may be subject to transfer of asset penalties under
WAC 388-513-1365.
(4) Only the client's proportionate interest in the life
estate is considered when there is more than one owner of the
life estate.
(5) A client or a client's spouse, who transfers legal ownership of a property to create a life estate, may be subject to
transfer-of-resource penalties under WAC 388-513-1365.
(6) When the property of a life estate is transferred for
less than fair market value (FMV), the department treats the
transfer in one of two ways:
(a) For noninstitutional medical, the value of the uncompensated portion of the resource is combined with other nonexcluded resources; or
(b) For institutional medical, a period of ineligibility will
be established according to WAC 388-513-1365.
Permanent
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individuals or corporations other than licensed wholesale
dealers.
(c) Sell, barter or attempt to sell or barter chum salmon
eggs that have been removed from the body cavity of chum
salmon unless all carcasses from which eggs have been
removed are sold to the same buyer.
(d) Discard chum salmon that may be lawfully retained.
(2) It is unlawful for any person licensed as a wholesale
dealer as reguired under RCW 77 .65.280 and acting in the
capacity as an original receiver to purchase or attempt to purchase chum salmon eggs without also purchasing all male
and female chum salmon taken by the fisher, including the
salmon carcasses from which the eggs were removed.

PERMANENT RULES

DEPARTMENT OF
FISH AND WILDLIFE

[OrderOl-32-FiledMarch 13,2001, 11:41 a.m.]

Date of Adoption: February 10, 2001.
Purpose: Amend commercial fishing and wholesale
dealing rules.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-20-016, 220-47-301, and 220-69-240.
Statutory Authority for Adoption: RCW 77.12.047.
Adopted under notice filed as WSR 01-02-085 on January 3, 2001.
Changes Other than Editing from Proposed to Adopted
Version: WAC 220-20-016, subsection [(l)](a), proposed
amended language withdrawn and deletion restored; and subsection [( l)](d), added, "that may be lawfully retained."
WAC 220-69-240, subsection (7), title corrected and
subsection (11), telephone numbers and e-mail address
changed.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 3, Repealed 0.
~
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
March 6, 200 I
Russell W. Cahill, Chair
Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 97-124, filed
7/29/97, effective 8/29/97)
WAC 220-47-301 Puget Sound-Lawful gearPurse seine. (1) Lawful purse seine salmon nets in Puget
Sound shall not exceed 1,800 feet in length along the cork
line while wet and purse seine and lead combined shall not
exceed 2,200 feet. Neither shall contain meshes of a size less
than 4 inches, nor shall the meshes of the seine and lead be
lashed together to form one continuous piece of webbed gear.
It shall be lawful as part of the purse seine to have a bunt not
more than I 0 fathoms long ((aHe 200 meshes deep)) which
may contain mesh of a size not less than 3-1/2 inches.
(2) It shall be unlawful to take or fish for salmon with
purse seine gear in Puget Sound which contains mesh webbing constructed of a twine size smaller than 210/30d nylon,
12 thread cotton or the equivalent diameter in any other material.
(3) It shall be unlawful for any purse seine vessel to carry
an extra lead or portion thereof unless stowed below decks
during the fishing operation, nor may an extra lead or portion
thereof be carried aboard its skiff.
(4) Purse seine mesh size shall be defined as the distance
between the inside of one knot to the outside of the opposite
vertical knot of one mesh. Minimum mesh size is met if a
wedge of legal size can be passed without undue force
through the mesh while wet.
(5) A purse seine will not be considered to be fishing
once both ends of the seine are attached to the primary vessel.
(6) It shall be unlawful to take or fish for salmon with
purse seine gear in Puget Sound unless at least four sections,
each measuring no less than 12 inches in length, along the
corkline in the bunt and within 75 fathoms of the bunt have
no corks or floats attached. These four sections must be
spaced such that one section is along the corkline in the bunt,
within 5 fathoms of the seine net, and the other three sections
must be spaced at least 20 fathoms apart along the corkline
within 75 fathoms of the bunt.

AMENDATORY SECTION (Amending Order 99-202, filed
11119199, effective 12/20/99)
WAC 220-20-016 Sale and purchase of commercial
caught salmon. ill It is unlawful for any person licensed to
take salmon for commercial purposes as required under chapter((~)) 77.65 RCW to:
(((:B)) ill Retain for personal use more than the equivalent of one daily sport bag limit for the area being fished. All
salmon taken under commercial license must be recorded on
state of Washington fish receiving tickets. The daily limit and
possession limit described in this subsection also apply to
crew members of the licensed fishing vessel.
((~)) (hl Sell any salmon he takes under such license to
anyone other than a licensed wholesale dealer located within
or outside the state of Washington: Provided, That a person
who is himself licensed as a wholesale dealer under the provisions ofRCW ((75.28.300)) 77.65.280 may sell his catch to

AMENDATORY SECTION (Amending Order 99-221, filed
12/20/99, effective 1/20/00)
WAC 220-69-240 Duties of commercial purchasers
and receivers. (I) Every person originally receiving or purchasing fresh or iced food fish or shellfish or parts thereof, or
frozen food fish or shellfish or parts thereof that have not
[ 19]
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been previously landed in another state, territory, or country
from fishermen, firms, or individuals, regardless of whether
or not the receiver or purchaser holds a license as required
under Title((~)) 77 RCW, must immediately, completely,
accurately, and legibly prepare the appropriate state of Washington fish receiving ticket regarding each and every purchase or receipt of such commodities. Any employee of a
licensed wholesale dealer who has authorization to receive or
purchase fish or shellfish for that dealer on the premises of
the primary business address or any of its branch plant locations shall be authorized to initiate and sign fish receiving
tickets on behalf of his employer. The business or firm shall
be responsible for the accuracy and legibility of all such documents initiated in its name. Each delivery must be recorded
on a separate state of Washington fish receiving ticket.
(2) State of Washington fish receiving tickets are
required for:
(a) Fresh food fish and shellfish landed in the state of
Washington including fish or shellfish not purchased, which
fish shall be recorded as weigh back or take home fish or
shellfish.
(b) Fresh food fish and shellfish previously landed in
another state, territory, or country and shipped or transported
into the state of Washington to an original receiver.
(c) Frozen food fish or shellfish not previously landed in
another state, territory, or country and shipped or transported
into the state of Washington to an original receiver.
(3) State of Washington fish receiving tickets are not
required for:
(a) Purchases or receipts made by individuals or consumers at retail.
(b) Purchases or receipts from any person possessing a
valid Washington wholesale dealer's license except that a
wholesale dealer purchasing fish from a commercial fisherman or shellfish gatherer shall complete the appropriate fish
receiving ticket regardless of whether the commercial fisherman or shellfish gatherer possesses a wholesale dealer's
license. It is the purchaser's responsibility to obtain the name,
address, and Washington wholesale dealer's license number,
together with such sales receipt documents or information as
may be required, to show the deliverer's name, quantity of
fish, and date of the transaction and retain these with the food
fish or shellfish.
(c) Fresh or frozen food fish or shellfish that are in transit
through the state of Washington, if no storage, handling, processing, or repackaging occurs within the state.
(d) Private sector cultured aquatic products.
(4) Fishermen, fishermen-wholesalers, and wholesalers
shall determine the weight of baitfish contained in an average
and normal brail and multiply the number of such brailers of
baitfish by this weight factor and report such baitfish in both
dozens and total weight: Provided, That it is lawful for such
fishermen, fishermen-whol esalers, and wholesalers, when
receiving herring, candlefish, anchovy, or pilchards for bait
purposes, to delay completing that portion of the fish receiving ticket which indicates number of herring received, only if
the herring, candlefish, anchovy, or pilchards are sold individually or counted as dozens. Such counts must be entered
on the fish tickets immediately. An estimate of herring, canPermanent
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dlefish, anchovy, or pilchards caught but not sold due to mortality must be included on the fish ticket as "loss estimate."
(5) It is lawful for an original receiver, when receiving
purse seine-caught herring taken from Areas 20A, 20B, 21 A,
and 21 B during the period April 16 through May 31, to delay
completing that portion of the fish receiving ticket which
indicates the weight of herring received only until the herring
are off-loaded from the original receiver's vessel. The herring
must then be weighed and the weight immediately entered in
the appropriate space on the ticket. A separate state of Washington fish receiving ticket must be initiated at the time of
each individual receipt of herring from the purse seine catching vessel.
(6) The original receiver of herring taken from Puget
Sound Marine Fish-Shellfish Catch Areas 20A, 20B, 21A,
and 2 JB, during the period April 16 through May 31 must
report each calendar day's receipts by noon of the following
day to the Department of Fish and Wildlife, LaConner,
Washington; telephone (360) 466-4345 ext. 243.
(7) It is unlawful for any person receiving or purchasing
geoducks from fishermen, firms, or individuals, regardless of
whether or not the purchaser or receiver holds a license as
required under Title((~)) 77 RCW, to fail to accurately and
legibly complete the fish receiving ticket initiated on the harvest tract immediately upon the actual landing of geoducks
from the harvesting vessel onto the shore. This fish receiving
ticket shall accompany the harvested geoducks from the
department of natural resources harvest tract to the point of
landing.
(8) It is unlawful for the original receiver of Pacific whiting to fail to enter an estimated weight of Pacific whiting on
the fish receiving ticket immediately upon completion of the
landing. The exact weights of whiting, by grade, and all incidental species in the landing must be entered on the fish
receiving ticket within twenty-four hours of the landing.
(9) It is unlawful for the original receiver of shrimp other
than ghost shrimp taken from Puget Sound to fail to report to
the department the previous day's purchases by 10:00 a.m.
the following morning. Such report must be by telephone call
to the Point Whitney Shellfish Laboratory or by facsimile
transmission (FAX) to the Point Whitney Shellfish Laboratory. All reports must specify the total number of pounds
caught by gear type, Marine Fish-Shellfish Management and
Catch Reporting Area, and species. The fish receiving ticket
reporting requirement of WAC 220-69-240 remains in effect.
(IO) It is unlawful for the original receiver to fail to initiate the completion of the fish receiving ticket immediately
upon receipt of any portion of a commercial catch. Should the
unloading of a catch take more than one day, the date that the
unloading is completed shall be entered on the fish receiving
ticket as the date of landing. If, for any purpose, the vessel
leaves the unloading site, the original receiver must immediately enter the current date on the fish receiving ticket.
(11) During any fishery opening designated by rule as
"quick reporting required," it is unlawful for any wholesale
dealer acting in the capacity of an original receiver to fail to
report a summary of all purchases of salmon and sturgeon
made on the previous calendar day. The summary must
include dealer name and purchasing location. date of purchase, list of fish ticket numbers used on the purchasing date,
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and the following summary catch data for each species purchased: Gear. catch area, species. number and total weight of
fish. When quick reporting is required, it is unlawful to fail
to comply with the following reporting requirements:
(a)· Puget Sound summary reports must be reported by
10:00 a.m. on the day after the purchase date by either:
Ci) FAX transmission to (360) 902-2949
(ii) E-mail to psfishtickets@dfw.wa.gov or
(iii) Telephone to 1-866-791-1279
Cb) Coastal troll summary reports must be reported by
10:00 a.m. on the day after the purchase date by either:
(i) FAX transmission to (360) 902-2949
(ii) E-mail to trollfishtickets@dfw.wa.gov or
(iii) Telephone to 1-866-791-1279
(c) Grays Harbor and Willapa Bay summary reports
must be reported by 10:00 a.m. on the day after the purchase
date by either:
Ci) FAX transmission to (360) 664-0689
(ii) E-mail to harborfishtickets@dfw.wa.gov or
(iii) Telephone to 1-866-791-1280
(d) Columbia River summary reports must be reported
by I 0:00 a.m. on the day after the purchase date by either:
(i) FAX transmission to (360) 906-6776 or (360) 9066777
(ii) E-mail tb crfishtickets@dfw.wa.gov or
(iii) Telephone to 1-866-791-1281
(12) It is unlawful for any wholesale dealer acting in the
capacity of an original receiver and receiving sea urchins or
sea cucumbers from nontreaty fishers to fail to report to the
department each day's purchases by 10:00 a.m. the following
day. For red sea urchins the report must specify the number
of pounds received from each sea urchin district. For green
sea urchins and sea cucumbers the report must specify the
number of pounds received from each Marine Fish-Shellfish
Management and Catch Reporting Area. The report must be
made by facsimile (FAX) transmission to (360) 586-8408 or
by telephone to (360) 796-4601. extension 500. Additionally. it is unlawful for the original receiver of red sea urchins
to fail to record on the fish receiving ticket the sea urchin district where the red sea urchins were taken, and it is unlawful
for the original receiver of any sea urchins to fail to record on
the fish receiving ticket the name of the port of landing where
the sea urchins were landed ashore.

Changes Other than Editing from Proposed to Adopted
Version: · WAC 220-88C-020, change statutory reference
from RCW 75.28.125(2) to 77.65.210.
WAC 220-88C-040, change season opening from May I
15; and, "(3) The transfer of catch from one vessel to
May
to
another vessel is prohibited." add "(4) Legal purse seine gear
must be aboard the vessel making the landing."
WAC 220-88C-050(2), delete "Landings by vessels
other than the permitted catcher vessel are prohibited."
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 5, Amended 2, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
March 9, 2001
Debbie Nelson
for Russell W. Cahill, Chair
Fish and Wildlife Commission
AMENDATOR Y SECTION (Amending Order 95-166, filed
11/8/95, effective 12/9/95)
WAC 220-33-060 Herring and anchovies. It is unlawfish for herring or anchovies in the lower Columbia
to
ful
River for commercial purposes or to possess herring or
anchovies taken from those waters for commercial purposes,
except as provided in this section:
Gear
(l) Purse seine and lampara gear may be used to fish for

herring or anchovies if the cork line of the gear does not
exceed 1,400 feet in length and the mesh size of the gear is
not less than one-half inch stretch measure.
(2) It is unlawful to fish with purse seine or lampara gear
in the waters of the Columbia River if any part of the purse
seine or lampara is in waters that are less than 20 feet deep.
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[Order 01-36-Filed March 13, 2001, 11 :41 a.m.]
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(3)(a) A baitfish purse seine fishery license is a license
required to operate a gear provided for in this section and
allows the operator to retain anchovies.
(b) A herring purse seine fishery license is a license
required to operate a gear provided for in this section and
allows the operator to retain herring.
(c) A baitfish lampara fishery license is a license
required to operate a gear provided for in this section and
allows the operator to retain anchovies.

Date of Adoption: February 10, 2001.
Purpose: Establish sardine emerging commercial fish-

Citation of Existing Rules Affected by this Order:
Amending WAC 220-33-060 and 220-44-020.
Statutory Authority for Adoption: RCW 77 .12.04 7
Adopted under notice filed as WSR 01-02-082 on January 2, 2001.
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(d) A herring Jampara fishery license is a license
required to operate a gear provided for in this section and
allows the operator to retain herring.

(b) Licensing:
(i) An emerging commercial fishery license is the license
for a permittee to fish for or retain pilchard.
(ii) Herring dip bag net, herring drag seine, herring gill
net, herring lampara or herring purse seine are the licenses for
a permittee to fish for or retain herring.

Fishing periods
(4) Purse seine and Jampara gear may be used to fish for
herring or anchovies in SMCRA 1A 7 days per week from
January 1 through December 31 of each year.

NEW SECTION

General

WAC 220-SSC-010 Emerging commercial fisheryCoastal pilchard fishery. The purpose of this chapter is to
establish the coastal pilchard fishery as an emerging commercial fishery.

(5) Species of fish other than herring or anchovies,
except shad and pilchard, taken in the operation of the purse
seine and Jampara gear shall be returned immediately to the
water. Pilchard taken incidental to the herring and anchovy
fisheries provided for in this section may not exceed twentyfive percent of the weight of any landing.

NEW SECTION
WAC 220-SSC-020 Designation of the coastal pilchard fishery as an emerging commercial fishery. (I) The
director designates the coastal pilchard fishery as an emerging commercial fishery for which use of a vessel is required.
It is unlawful for any person to fish for, possess, or deliver
pilchard taken from Washington waters west of the BonillaTatoosh line or from the waters of the Exclusive Economic
Zone unless the fisher has a valid emerging commercial fishery license and a valid coastal pilchard trial fishery permit, or
except as otherwise provided.
(2) After the effective date of this section, the following
fishery licenses may not be used to take pilchard from Washington waters west of the Bonilla-Tatoosh line or from the
waters of the Exclusive Economic Zone: Baitfish lampara;
baitfish purse seine; Columbia River smelt; food fish trawlnon-Puget Sound; herring dip bag net; herring gill net; herring lampara; herring purse seine; smelt dip bag net; smelt
gill net, except as provided for in chapter 220-44 WAC.
(3) After the effective date of this section, pilchard taken
from Washington waters west of the Bonilla-Tatoosh line or
from the waters of the Exclusive Economic Zone may not be
delivered into a Washington port under a nonlimited entry
delivery license, and may not be delivered under the licenses
provided for in RCW 77.65.210.

AMENDATORY SECTION (Amending Order 94-23, filed

5119194, effective 6/19/94)

WAC 220-44-020 Coastal baitfish gear. It is unlawful
to fish for or possess smelt, anchovies, candlefish, herring or
pilchard taken for commercial purposes from Marine FishShellfish Management and Catch Reporting Areas 58B, 59A,
59B, or 60A, except as provided for in this section.
(I )(a) It is unlawful to fish for or possess smelt taken for
commercial purposes except by hand net gear not exceeding
72 inches maximum frame width. It is unlawful to take smelt
for commercial purposes during weekly closed periods from
8:00 a.m. Friday to 8:00 a.m. Sunday.
(b) Licensing: A smelt dip bag net fishery license is the
license required to operate the gear provided for in this section.
(c) Incidental catch: It is lawful to retain only anchovies
and candlefish taken incidental to a lawful smelt fishery.
(2)(a) It is unlawful to fish for or possess candlefish or
anchovies taken for commercial purposes with any gear
except purse seine or lampara not exceeding 1,400 feet in
length nor having mesh size less than 1/2 inch, or dip bag net
not exceeding 72 inches maximum frame width.
(b) Licensing:
(i) A baitfish lampara fishery license is the license
required to operate the lampara gear provided for in this section.
(ii) A baitfish purse seine fishery license is the license
required to operate the purse seine gear provided for in this
section.
(iii) A smelt dip bag net fishery license is the license
required to operate the hand dip net gear provided for in this
section.
(c) Incidental catch: It is lawful to retain only shad and
pilchard taken incidental to a lawful anchovy or candlefish
fishery. Pilchard may not exceed twenty-five percent of the
weight of the landing. Any sturgeon must be released
unharmed.
(3)(a) It is unlawful to fish for or possess herring or pilchard taken for commercial purposes except as authorized by
permit issued by the director, except pilchard taken incidental
to candlefish and anchovy.
Permanent

NEW SECTION
WAC 220-SSC-030 Eligibility to participate in the
coastal pilchard fishery. ( 1) All persons who are eligible to
purchase a commercial fishery license may obtain a coastal
pilchard trial fishery permit and purchase an emerging commercial fishery license.
(2) Persons who violate the terms of the coastal pilchard
trial fishery permit will have the permit revoked, pursuant to
appeal rights under chapter 34.05 RCW, and will be ineligible to obtain a coastal pilchard trial fishery permit for the
remainder of the calendar year for which the emerging commercial fishery license is valid.
NEW SECTION
WAC 220-SSC-040 Coastal pilchard fishery-Seasons and lawful catch. (I) The coastal pilchard fishery season is open to purse seine fishing only May 15 through Octo[ 22]
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Purpose: RCW 82.32.080 requires that certain taxpayers
remit payment of their combined excise tax return liability
via "electronic funds transfer" (EFT). This rule identifies
those taxpayers that are required to remit payment via EFT,
and explains that other taxpayers may voluntarily elect to
remit payment via EFT. It explains the coordination of the
filing of tax returns with payment by EFT and the form and
content of an EFT. The rule also identifies commonly
accepted means of electronic funds transfer.
RCW 82.32.085 requires that the transfer be completed
so that the state receives collectible funds on or before the
next banking day following the tax return due date. The rule
currently explains that an EFT is due on or before 3:00 p.m.,
Pacific time, on the banking day following the tax return due
date. The department is revising Rule 22802 to change this
3:00 p.m. deadline to 5:00 p.m.
Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-22802 Electronic funds transfer.
Statutory Authority for Adoption: RCW 82.32.300 and
82.32.085.
Adopted under notice filed as WSR 01-03-105 on January 22, 200 I .
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended I, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended I, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
March 13, 2001
Russell W. Brubaker
Assistant Director
Legislation and Policy Division

ber 31, or until 15,000 metric tons of pilchard have been
taken, whichever is earlier. Fishing under a trial commercial
fishery permit for pilchard is closed within three miles of
shore.
(2) It is unlawful to retain any species taken incidental to
pilchard in the coastal pilchard fishery except anchovy,
mackerel, and squid. Any salmon encircled in the purse seine
must be released prior to completion of the set, and no salmon
may be landed on the fishing vessel's deck.
(3) The transfer of catch from one vessel to another is
prohibited.
(4) Legal purse seine gear must be aboard the vessel
making the landing.
NEW SECTION
WAC 220-88C-050 Coastal pilchard fisheryObserver and sampler coverage, logbook requirements.
(1) As a condition of the trial commercial fishery permit, participants in the coastal pilchard fishery are required to have
on-board observers for any pilchard fishing effort, and are
required to have observer coverage for one-half of the vessel
trips. Fishers may elect to use either department-provided
observers, or NMFS-certified observers, but must notify the
department of their irrevokable decision on which type of
observer to use at least 48 hours before their first pilchard
fishing trip of the season. NMFS-certified observers must
have completed a department training session. Departmentprovided observer coverage will be made available to fishers
who agree to reimburse the department at a rate of $100 per
landing, whether or not the vessel trip was observed. Payment for department-provided observer coverage is due by
the tenth day of the following month for the previous month's
landings, and failure to make timely payment will result in
revocation of the trial commercial fishery permit.
(2) In order to allow sufficient time for observer coverage and sampling efforts, fishers must notify the department's
marine fish division during normal business hours at least 48
hours before the first vessel trip and at least 24 hours before
each subsequent trip. Fishers must provide name and contact
phone number, time and location of departure, and estimated
time and location of landing. Up to 500 sardine per vessel
trip may be retained by WDFW samplers for biological information.
(3) All persons who obtain a trial commercial fishery
permit for the coastal pilchard fishery must complete a
department-issued logbook, and the logbook is required to be
returned to the department by November 15th. Failure to
submit the logbook will cause the person to be ineligible for
a permit in the following season.

AMENDATORY SECTION (Amending WSR 91-24-070,
filed 12/2/91, effective 112/92)
WAC 458-20-22802 Electronic funds transfer. (1)
Introduction. ((Chevter 69, Lews ef 1990, req1:1ires)) !:ertain
taxpayers are reguired to pay the taxes reported on the combined excise tax return with an electronic funds transfer
(EFT). ((This Ef'T req1:1iremeRt for teXf38)'ers with large
meRthly f38)'ffieRts begiRs with tke meAthl)' tex ret1:1rn d1:1e
JeR1:1ery 25, 1991.)) RCW 82.32.080. Taxpayers who are not
reguired to pay by EFT may still use this method of payment
if they notify the department of their desire to pay by EFT in
advance of making their first EFT payment. EFT merely
changes the method of payment and no other tax return procedures or requirements are changed. Taxpayers who are
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either required or voluntarily choose to pay their excise tax
returns by EFT must furnish the department with the necessary information. as described in subsection (9) of this rule.
(2) Definitions. For the purposes of this section, the following terms will apply:
(a) "((Eleetrie)) Electronic funds transfer" or "EFT"
means any transfer of funds, other than a transaction originated by check, draft, or similar paper instrument, which is
initiated through an electronic terminal, telephonic instrument, or computer or magnetic tape so as to order, instruct, or
authorize a financial institution to debit or credit an account.
(b) "ACH" or "automated clearing house" means a central distribution and settlement system for the electronic
clearing of debits and credits between financial institutions.
(c) "ACH debit" means the electronic transfer of funds
cleared through the ACH system that is generated by the taxpayer instructing the department's bank to charge the taxpayer's account and deposit the funds to the department's
account.
(d) "ACH credit" means the electronic transfer of funds
cleared through the ACH system that is generated by the taxpayer instructing the taxpayer's bank to charge the taxpayer's
account and deposit the funds to the department's account.
(e) "Department's bank" means the bank with which the
department of revenue has a contract to assist in the receipt of
taxes and includes any agents of the bank.
(f) "Collectible funds" actually means collected funds
that have completed the electronic funds transfer process and
are available for immediate use by the state.
(g) "ACH CCD +addenda" and "ACH CCD +record"
mean the information in a required ACH format that needs to
be transmitted to properly identify the payment.
(h) "Service access key" means a unique code that allows
an ACH debit transaction to occur.
(3) Taxpayers required to pay by EFT.
(((a) F'or the eale1ular )'ear 1991, taKpayers ·.vho have
taKes Eltte of $1,800,000 or FF1ore are reqttirea to pay ey EF'T.
(13) F'or ealeAaar )'ears after 1991, teKpayers 'n'flO have
taxes Eltte of $240,000 or ffiore are reqttired to pay ey EFf.
(e) IA the iAterest of effieieRt tax aafl'liRistratioR, the
aepartffieRt will ROtify tflOSe taxpayers reqttirea to pay ey
EFf at least three Fl'IORths prior to the start of their EFf pa)'
meAt reqttiremeAl.
(a) The proeess of iaeAtifyiAg taK13ayers Fl'leetiAg the
EFf threshola shall ee eases ttpOR the taKeS that v;ere Eltte iR
the last eoFF1plete ealeAElar )'ear before the three Fl'IORlfl Aotifi
eatioA Elate. F'or eKaFl'lple, taKpayers who will start payiAg B)'
EFf iR JaAttary, 1993 will ee ROtifiea ey the aepartffieRt ey
SepteFF1eer 30, 1992. The ease year for those taxpa)·ers will
ee lfle eaJeAaar year 1991.
(e) UpoR a showiAg ey the taxpayer to the satisfaetioR of
tfle aepartffieRl that it will ROI Have taxes Btte iR the payfl'leRt
year of FF1ore thaA the threshold afl'IOttRt, the departffieAt shall
wai ..·e the reqttirefl'leRl lo pay ey eFf.)) Taxpayers who have
taxes due of $240.000 or more in a calendar year are required
to pay by EFT. Total taxes due from the last complete calendar year will be used to determine whether a taxpayer is
required to pay by EFT. When a calendar year total indicates
a taxpayer is required to pay by EFT. the department will
Permanent

[ 24]

notify that taxpayer. The notification will be made at least
three months prior to the date that the first EFT payment is ~
required.
The requirement to pay by EFT will be waived if the taxpayer reasonably shows to the department that it will not
meet or exceed the EFT threshold for taxes due in the calendar year.
(4) Taxes covered. The taxes covered by the EFT payment are taxes reported on the combined excise tax return.
The included taxes are those administered by the department
under chapter 82.32 RCW except city and town taxes on
financial institutions (chapter 82.14A RCW), county tax on
telephone access lines (chapter 82.14B RCW), cigarette tax
(chapter 82.24 RCW), enhanced food fish tax (chapter 82.27
RCW), leasehold excise tax (chapter 82.29A RCW), and forest tax (chapter 84.33 RCW).
(5) Refunds by EFT. Overpayments of tax will be either
credited to future tax liabilities or, at the taxpayer's request,
will be refunded. If the taxpayer is required to pay the taxes
on the combined excise tax return by EFT, the taxpayer is
entitled to a refund of those taxes by EFT. However, ((the
tax13a)'er ffiay agree iA writiAg to waive this reqttireffieAt.)) if
the taxpayer wishes to have the refund made by EFT, the taxpayer ((shftll)) must provide the department with the information necessary to make an appropriate EFT or the refund will
be issued as a warrant (check).
(6) EFT methods. ((eFf shall ee aeeoFF1plishea throttgh
the ttse of ACH debit or ACH eredit.)) Taxpayers required to
pay by EFT must do so through the use of the ACH debit or
ACH credit methods. All other taxpayers paying via EFT ~
must do so through the use of ACH debit. ACH credit or ~
other electronic payment methods approved by the department. In an emergency, the taxpayer ((shftll)) should contact
the department for alternative methods of payment. ((The
appropriate persoA to eoAtaet iR the departffieAt)) Contact
information will be included in the notification materials sent
to all EFT remitters.
(7) Due date of EFT payment.
((tftj)) The EFT payment is due on or before the banking
day following the tax return due date. An EFT is timely when
the state receives collectible U.S. funds on or before((~))
5:00 p.m., Pacific Iime, ((ef)) on the EFT payment due date.
The ACH system, either ACH debit or ACH credit, requires
that the necessary information be in the originating bank's
possession on the banking day preceding the date for completion of the transaction. Each bank generally has its own transaction deadlines and it is the responsibility of the taxpayer to
insure timely payment.
((~)) .{fil The tax return due date ((shall ee)) ~the next
business day after the (( origiAal)) statutory due date if the
((origiAal)) statutory due date falls on a Saturday, Sunday. or
legal holiday. Legal holidays are determined under state of
Washington law and banking holidays are those recognized
by the Federal Reserve System in the state of Washington.
((@)) .(hl Example. The tax return due date is December
25th, a legal and banking holiday, which, for the example,
falls on a Friday. The next business day ((wottld ee)) ~Mon- ~
day, December 28th, and this is the new tax return due date. ~
EFT must be completed by ((~)) 5:00 p.m., Pacific Iime,

•
•
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and any other evidence from a financial institution that the
transaction was settled.
ilD Correcting errors. Errors in the EFT process will
result in either an underpayment or an overpayment of the
tax. In either case, the taxpayer needs to contact the department to arrange for appropriate action. Overpayments may be
used as a credit or the taxpayer may apply for a refund. The
department will expedite a refund where it is caused by an
error in transmission. Underpayments should be corrected by
the taxpayer immediately to ((mitigate)) avoid any penalties.
((fHJ)) {11} Penalties.
((fttj)) There are no special provisions for penalties when
payment is made by EFT. The general provisions for all taxpayers apply. To avoid the imposition of penalties, it is necessary for ((both the filing of the tax retttfft and)) the payment
to be timely. ((Penalties may be waived onl)• when the eir
ettmstanees ea1:1sing delinqtteney are beyond the eontrol of
the taxpayer. See:)) WAC 458-20-228 discusses the various
penalties that may apply and the limited circumstances under
which they may be waived.
((fbj)) .UU In an ACH debit transaction, the department's
bank is the originating bank and is responsible for the accuracy of transmission. If the taxpayer has timely initiated the
ACH debit, received a verification number, and shows adequate funds were available in the account, no penalties
((shttll)) will apply with respect to those funds authorized.
((fe1)) .(hl In an ACH credit transaction, the taxpayer's
bank is the originating bank and the taxpayer is primarily
responsible for its accuracy. The taxpayer must have timely
initiated the transaction, provided the correct information for
the ACH CCD + record, and shown that there were sufficient
funds in the account, in order to prove timely compliance. If
the taxpayer can make this showing., then no penalties
((shttll)) will apply as to those funds authorized if the transaction is not completed.
(c) With the use of other electronic payment methods,
the taxpayer's financial institution is the originator of the payment transaction and the taxpayer is primarily responsible for
the accuracy of this transaction. The taxpayer must have
timely initiated the transaction and shown that there were sufficient funds in the account in order to prove timely compliance. If the taxpayer can make this showing. then no penalties will apply as to those funds authorized if the transaction
is not completed.

Tuesday, December 29th, which is the next banking day after
the new due date. For an ACH debit user, the department's
bank must have the appropriate information by ((~)) 5:00
p.m., Pacific Iime, on Monday, December 28th.
• (8) Coordinating return and payment. The filed return
and the EFT payment ((by EFT shall)) will be coordinated by
the department. A return ((shttll)) will be considered timely
filed only if it is received by the department on or before the
due date((, or with a rostmark on or before tl=te d1:1e date)). lf
the return is sent by United States mail, it will be considered
received on the date shown by the post office cancellation
mark stamped on the envelope. RCW 82.32.080. In addition, the EFT payment ((b)' EFT)) must ((haye been eom
~))be received by the next banking day after the tax
return due date. If both events occur, there is timely filing and
payment and no penalties apply.
(9) Form and contents of EFT. The form and content of
EFT will be as follows:
(a) If the taxpayer wishes to use the ACH debit system of
EFT, the taxpayer will furnish the department with the information needed to complete the transaction. The department's
bank will provide ((seeree)' eodes)) a service access key only
to the taxpayer and all transactions must be initiated by the
taxpayer.
(b) If the taxpayer wishes to use the ACH credit system
of the EFT, the taxpayer is responsible to see that its bank has
the information necessary for timely completion. The taxpayer ((shttll)) must provide the information necessary for its
bank to complete the ACH CCD + addenda for transmittal to
the department's bank.
(c) If the taxpayer wishes to use any other electronic payment method approved by the department, the taxpayer must
provide the information necessary for the payment processing institution to timely process the payment.
(10) ((Veh111hn•y HSe ef EFT. The 1:1se of EVF by tax
f'lli)'ers other than those req1:1ired by stat1:1te to ttse EFT shall
be by the written rermission of the derartment.
fl-11)) Crediting and proof of payment. The department will credit the taxpayer with the amount paid as of the
date the payment is received by the department's bank. The
proof of payment by the taxpayer ((shall)) will depend on the
means of transmission.
(a) An ACH debit transaction may be proved by use of
the verification number received from the department's bank
that the transaction was initiated and bank statements or other
evidence from the bank that the transaction was settled.
(b) An ACH credit transaction is initiated by the taxpayer ((and the taxrayer has resronsibilit)' for)) through the
taxpayer's bank. The taxpayer is responsible for completion
of the transaction. The taxpayer generally will be given averification number by the taxpayer's bank. This verification
number with proof of the ACH CCD + record showing the
department's bank and account number, plus ((preef)) confirmation that the transaction has been settled will constitute
proof of payment.
((fH1)) (c) Taxpayers using any other electronic payment method are responsible for completion of the transaction. Proof of payment will include transaction initiation date
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Date of Adoption: February 10, 2001.
Purpose: Amend commercial fishing rules.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-52-071and220-5 2-073.
Statutory Authority for Adoption: RCW 77.12.047.
Adopted under notice filed as WSR 01-02-086 on January 3, 2001.
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Changes Other than Editing from Proposed to Adopted
Version: Amendment to WAC 220-69-240 filed in WSR 0107-015.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 2, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
March 13, 2001
Debbie Nelson
for Russell W. Cahill, Chair
Fish and Wildlife Commission
AMENDATOR Y SECTION (Amending Order 00-07, filed
l/13/00, effective 2/13/00)
WAC 220-52-071 Sea cucumbers. It is unlawful to
take or possess sea cucumbers taken for commercial purposes
except as provided for in this section.
( l) Sea cucumber districts:
(a) Sea Cucumber District l is defined as those waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 20A, 20B, 21A, 2IB, 22A, 22B, and 23B outside of the
following closed areas:
(i) San Juan Channel and Upright Channel within the following lines: ((North of a liRe from Cattle PoiRt OR SaR ll:lafl
IslaRd to DaYis PoiRt OR LofleZ IslaRd aRd)) S.outh of a line
projected from Flat Point on Lopez Island true west to Shaw
Island; west of a line from Neck Point on Shaw Island to
Steep Point on Orcas Island; south of a line from Steep Point
on Orcas Island to Limestone Point on San Juan Island north
of a line from Flat Point on Lopez Island to the northernmost
point of Turn Island and thence projected true west to San
Juan Island.
(ii) Haro Strait north of a line projected east-west onehalf mile south of Eagle Point on San Juan Island and south
of a line projected east-west one-quarter mile north of Lime
Kiln Light on San Juan Island.
(((iii) WithiR ORe q1:1arter mile ofGreeR PoiRt OR Sfliedefl
Isltmth
(iv) WithiR ORe q1:1aner mile of G1:11l Reef, loeated
betweeR S13iedeR IslaRd aRd JohRs IslaRd.))
(b) Sea Cucumber District 2 is defined as ((these)) the
waters of Marine Fish-Shellfish Management and Catch
Reporting Areas 23A, 23C, 23D, 25A, 25B, 25C, 25D, 25E,
and 29 ((aRd those waters west of the BoRilla Tatoosh LiRe,
Paeifie OeeaR waters, Grays Harbor, ¥lillapa Bay, afld the
Permanent
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viaters at the mo1:1th of the Col1:1mbia Ri·ter west of the B1:1oy

W-bffie)).

(c) Sea Cucumber District 3 is defined as ((these)) the
waters of Marine Fish-Shellfish Management and Catch
Reporting Areas 24A, 24B, 24C, 24D, 26A, 26B, and 26C((;
afld 26D)).
(d) Sea Cucumber District 4 is defined as ((these)) the
waters of Marine Fish-Shellfish Management and Catch
Reporting Areas 27 A, 27B, and 27C((, 28A, 28B, 28C,' aRd

•
•

±80)).

(e) Sea Cucumber District 5 is defined as the waters of
Marine Fish-Shellfish Management and Catch Reporting
Areas 26D. 28A. 28B. 28C. and 28D.
(2) Sea cucumber areas and seasons:
Sea cucumber areas and seasons will be set by emergency rule.
(3) Shellfish diver gear:
(a) Divers operating from a vessel must have a number
assigned by the department placed on both sides and the top
of the vessel in such a manner that the number is clearly visible when the vessel is viewed from either side or from the
air, and the letters must be black on white no less than eighteen inches in height and of proportional width.
(b) Only one diver from each harvesting vessel is
allowed in the water at any one time during the sea cucumber
harvest operation or when commercial quantities of sea
cucumbers are aboard except that two divers may be in the
water if the vessel has been designated on two·sea cucumber
dive fishery licenses.
(c) Divers may not fish for or possess geoduck clams
during commercial sea cucumber harvesting operations, or
possess geoduck clams on a vessel that has sea cucumbers on
board.
(d) Licensing: A sea cucumber dive fishery license is the
license required to operate the gear provided for in this section.
(4) Trawl gear:
It is unlawful to fish for or possess sea cucumbers taken
with trawl gear.

•
•

AMENDATOR Y SECTION (Amending Order 00-07, filed
1/13/00, effective 2/13/00)
WAC 220-52-073 Sea urchins. It is unlawful to take or
possess sea urchins taken for commercial purposes except as
provided for in this section.
(I) Sea urchin districts:
(a) Sea Urchin District 1 (Northern San Juan Islands) is
defined as Marine Fish-Shellfish Management and Catch
Reporting Areas 20A, 20B, and those waters of Area 22A
north of a line projected east-west one-quarter mile north of
Lime Kiln Light on San Juan Island and west of a line projected true north from Limestone Point on San Juan Island.
((The fullowiRg areas withiR Sea Urehifl Distriet I are elosed
to the har¥est of sea 1:1rehiRs at all times:
(i) Those waters '>VithiR oRe q1:1arter mile of GreeR Poiflt
ofl StiiedeR IslaRd.
(ii) Those waters withifl oRe qliarter mile of Gtill Reef,
loeated eetweefl SpiedeR aRd Jehfls IslaAd.))

•
•

(b) Sea Urchin District 2 (Southern San Juan Islands and
Port Townsend ) is defined as those waters of Marine Fish• Shellfish Manageme nt and Catch Reporting Area 22A south
of a line projected east-west one-quarter mile north of Lime
Kiln Light on San Juan Island and east of a line projected true
north from Limestone Point on San Juan Island and Areas
21 A, 2 IB, 22B, 23A, 23B ((ftf!Ei)). 25A and 25B. The following areas within Sea Urchin District 2 are closed to the harvest of sea urchins at all times:
(i) Those waters of Haro Strait north of a line projected
east-west one-half mile south of Eagle Point on San Juan
Island and south of a line projected east-west one-quarte r
mile north of Lime Kiln Light on San Juan Island.
(ii) Those waters of San Juan Channel and Upright
Channel within the following lines: ((North of a lif1e from
Cattle PoiRt OR Sall JHaR IslaREI to Davis PoiRt eR Lo13ez
~)) ,S.outh of a line projected from Flat Point on Lopez
Island true west to Shaw Island; west of a line from Neck
Point on Shaw Island to Steep Point on Orcas Island; south of
a line from Steep Point on Orcas Island to Limestone Point on
San Juan Island north of a line from Flat Point on Lopez
Island to the northernm ost point of Turn Island and thence
projected true west to San Juan Island.
(c) Sea Urchin District 3 (Port Angeles) is defined as
those waters of Marine Fish-Shell fish Managem ent and
Catch Reporting Area 23C east of a line projected true north
from Low Point, and Area 23D.
(d) Sea Urchin District 4 (Sekiu) is defined as those
waters of Marine Fish-Shell fish Manageme nt and Catch
• Reporting Area 23C west of a line projected true north from
Low Point and those waters of Area 29 east of a line projected
true north from the mouth of Rasmussen Creek (3.1 miles
southeast of Sail Rock).
(e) Sea Urchin District 5 is defined as those waters of
Marine Fish-Shell fish Manageme nt and Catch Reporting
Area 29 west of a line projected true north from the mouth of
Rasmussen Creek (3.1 miles southeast of Sail Rock) and
Areas 59A and 59B. Within Sea Urchin District 5, waters
within one-quarter mile of Tatoosh Island are closed to the
harvest of sea urchins at all times.
(2) Sea urchin seasons and sizes:
Sea urchin seasons and sizes will be set by emergency
rule.
(3) Shellfish diver gear:
(a) It is unlawful to take sea urchins by any means other
than shellfish diver gear.
(b) Divers may only use hand-operated equipment that
does not penetrate the shell.
(c) Sea urchins may not be taken from water shallower
than 10 feet below mean lower low water.
(d) Purple sea urchins may not be taken.
(e) Divers operating from a vessel must have a number
assigned by the department, placed on both sides and the top
of the vessel in such a manner that the number is clearly visible when the vessel is viewed from either side or from the air
and the number must be black on white no less than 18 inches
•
high and of proportionate width.
,
(f) Divers may not take sea urchins from one-half hour
after sunset to one-half hour before sunrise.

I'
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(g) No processing of sea urchins is permitted aboard the
harvest vessel.
(h) Divers may not take sea urchins for use other than as
human food.
(i) Only one diver from each harvesting vessel is allowed
in the water at any one time during the sea urchin harvesting
operation or when commercial quantities of sea urchins are
aboard except that two divers may be in the water if the vessel
has been designated on two sea urchin dive fishery licenses.
(j) Variance from any of the provisions of this subsection
is only allowed if authorized by a permit issued by the director.
(k) Licensing: A sea urchin dive fishery license is the
license required to operate the gear provided for in this section.
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DEPARTMENT OF
FISH AND WILDLIF E

[Order 01-39-Filed March 14, 2001, 8:38 a.m.]

Date of Adoption: February IO, 2001.
Purpose: Amend personal use rules.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-315.
Statutory Authority for Adoption: RCW 77.12.047.
Adopted under notice filed as WSR 01-02-013 on
December 21, 2000.
Changes Other than Editing from Proposed to Adopted
Version: Three units of gear amendment not adopted.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamlin e, or Reform Agency Procedure s: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
March 13, 2001
Debbie Nelson
for Russell W. Cahill, Chair
Fish and Wildlife Commission
AMENDA TORY SECTION (Amending Order 00-29, filed
3/29/00, effective 5/1/00)

WAC 220-56-315 Crabs, shrimp, crawfish- Unlawful acts. ( 1) It is unlawful to take and possess crabs, shrimp,
[ 27]
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and crawfish taken for personal use except by hand or with
hand dip nets, ring nets, shellfish pots, and any hand-operate d
instrument that will not penetrate the shell.
(2) It is unlawful to use more than two units of gear at
any one time except:
(a) In Puget Sound waters other than Hood Canal Shrimp
District ((~)) it is unlawful to use at any one time more than
two units of gear for the purpose of taking crabs and two
additional units of gear for the purpose of taking shrimp.
(b) In Hood Canal Shrimp District ((5 (Hooe CaRal))) it
is unlawful to use more than one shrimp pot and a total of two
star traps or ring nets during the Hood Canal shrimp season.
It is unlawful for the operator of any boat from which shrimp
pots are set or pulled to have on board or to fish more than
four shrimp pots.
(3) It is unlawful for any person to operate a shellfish pot
not attached to a buoy bearing that person's name, except that
a second person may assist the pot owner in operation of the
gear.
(4) It is unlawful to salvage or attempt to salvage shellfish pot gear from Hood Canal that has been lost without first
obtaining a permit authorizing such activity issued by the
director, and it is unlawful to fail to comply with all provisions of such permit.
(5) It is unlawful to fish for or possess crab taken for personal use from the waters of Fidalgo Bay within 25 yards of
the Burlington Northern Railroad trestle connecting March
Point and Anacortes.
(6) It is unlawful to fish for or possess crab taken for personal use with shellfish pot or ring net gear from the waters of
Padilla Bay or Swinomish Slough within 25 yards of the Burlington Northern Railroad crossing the northern end of Swinomish Slough except from one hour before official sunrise to
one hour after official sunset.
(7) It is unlawful to dig for or possess ghost or mud
shrimp taken for personal use by any method except hand
operated suction devices or dug by hand.
(8) One unit of gear is equivalent to one ring net or one
shellfish pot.
(9) Each unit of gear must be attached to its own buoy
line and have a separate buoy for each unit of gear.
( 10) No fisher may set or pull shellfish pots, ring nets or
star traps from a vessel in all state waters from one hour after
official sunset to one hour before official sunrise.

Statutory Authority for Adoption: Chapter 90.54 RCW,
Water Resources Act of 1971.
Other Authority: Chapter 90.22 RCW, Minimum water ..
flows and levels and chapter 173-500 WAC, Water resources ~
management program.
Adopted under notice filed as WSR 00-21-114 on October 18, 2000.
Changes Other than Editing from Proposed to Adopted
Version: In WAC 173-503-040 (1) the term "with telem:etering" has been struck from the Control Stations for Mundt,
Turner, Gilligan and Salmon creeks. Field biologists working for the Skagit PUD commented that because of the
remote, mountainous terrain it was not possible to receive
signals from the telemetering device. Instead, personnel will
visit the sites on a daily basis and record gage readings.
Additional language has been added (WAC 173-503-070( 1))
to clarify that existing rights for hydroelectric and water storage projects are not affected by the rule.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
·
Number of Sections Adopted at Request of a Nongovernmental Entity: New 2, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 8, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
..
Number of Sections Adopted Using Negotiated Rule ~
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: A benefit
cost analysis must generally show that the benefits of the rule
exceed the costs. The benefit/cost analysis is attached to the
rule adoption package.
Effective Date of Rule: Thirty-one days after filing.
March 12, 2001
Tom Fitzsimmons
Director
Chapter 173-503 WAC
INSTREAM RESOURCE S PROTECTI ON PROGRAM-LO WER AND UPPER SKAGIT WATER
RESOURCE S INVENTOR Y AREA (WRIA 3 AND 4)
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DEPARTME NT OF ECOLOGY

[Order99-05-F iledMarch 14,2001, 1:21 p.m.]

NEW SECTION

Date of Adoption: March 12, 200 I.
Purpose: The proposed rule will establish instream
flows for the Lower Skagit Mainstem and Cultus Mountain
tributaries. All pending and subsequent water right applications will be conditioned as provided in the proposed rule, if
applicable. The proposed rule will also establish a quantity
of water that may be available for appropriation from the surface and ground waters regulated by this proposed rule.
Permanent

WAC 173-503-010 General provision. These rules
apply to waters within the Lower and Upper Skagit water
resources inventory area (WRIA 3 and 4), as defined in WAC
173-500-040, excluding the Samish River subbasin, Fidalgo,
Guemes, Cypress, Hope and Goat islands. This chapter is
promulgated pursuant to chapter 90.54 (Water Resources Act
of 1971 ), chapter 90.22 RCW (Minimum water flows and
[ 28]
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NEW SECTION

levels), and chapter 173-500 WAC (Water resources management program).

WAC 173-503-030 Findings. Ecology finds that:
(1) The magnitude or variability of flows are important
in maintaining the aquatic ecosystem that sustains both fish
and other valuable resources. Criteria to limit total withdrawals of water from the Lower Skagit River were developed to
protect the aquatic ecosystem in the region covered by this
rule.
(2) To protect the estuary area below river mile 8.1 the
duration of flow inundation of at least one foot of depth, in
selected estuary habitat, can be reduced no more than ten percent from existing conditions from the date of enactment of
this regulation. This criterion applies to the period of February through August to withdrawals from the Skagit River.
Total withdrawals greater than eight hundred thirty-six cubic
feet per second during that period will result in a greater than
ten percent deviation from existing conditions and therefore
would result in harm to the fisheries resources and aquatic
ecosystem in the region covered by this rule.
(3) Protection of the aquatic ecosystem of the estuary in
the months of September through January requires that the
total withdrawals of water from the Skagit River not exceed
1/10 of the fifty percent exceedance flow for each month,
based on the period of record (111/41 - 12/31/95) for the U.S.
Geological Survey (USGS) stream gage on the Skagit River
near Mt. Vernon, WA (Sta. #12-2005-00) in order to maintain channel morphology and other estuarine and riverine
functions. This equates to a low point of eight hundred thirty
cubic feet per second during the month of September. Total
withdrawals greater than eight hundred thirty cubic feet per
second during the month of September will not protect and
preserve fish, wildlife and other environmental values and
therefore would be harmful to fisheries resources and the
aquatic ecosystem in the region covered by this rule in violation of chapter 90.54 RCW.
(4) The rules setting minimum flows in the Lower and
Upper Skagit River (WRIA 3 and 4) (WAC 173-503-040)
and finding certain waters available (WAC 173-503-050) are
necessary to protect and preserve wildlife, fish, scenic, aesthetic and other environmental values.

NEW SECTION
WAC 173-503-020 Purpose. The purpose of this chapter is to retain perennial rivers, streams, and lakes in the
Lower and Upper Skagit water resources inventory area and
Cultus Mt. Tributaries with instream flows and levels necessary to provide for the protection and preservation of wildlife,
fish, scenic, aesthetic, and other environmental values, and
navigational values, as well as recreation and water quality.
Chapter 90.54 RCW (Water Resources Act of 1971)
requires that utilization and management of waters of the
state be guided by a number of fundamentals, including:
Uses of water for domestic, stock watering, industrial,
commercial, agricultural, irrigation, hydroelectric power production, mining, fish and wildlife maintenance and enhancement, recreational, and thermal power production purposes,
and preservation of environmental and aesthetic values, and
all other uses compatible with the enjoyment of the public
waters of the state, are declared to be beneficial. (RCW
90.54.020(1))
The quality of the natural environment shall be protected
and, where possible, enhanced, as follows:
Perennial rivers and streams of the state shall be retained
with base flows necessary to provide for the protection and
preservation of wildlife, fish, scenic, aesthetic and other environmental values, and navigational values. Lakes and ponds
shall be retained substantially in their natural condition.
Withdrawals of water which would conflict therewith shall
be authorized only in those situations where it is clear that
overriding considerations of the public interest will be
served. (RCW 90.54.020 (3)(a))
Waters of the state shall be of high quality. Regardless
of the quality of the waters of the state, all wastes and other
materials and substances proposed for entry into said waters
shall be provided with all known, available, and reasonable
methods of treatment prior to entry. Notwithstanding that
standards of quality established for the waters of the state
would not be violated, wastes and other materials and substances shall not be allowed to enter such waters which will
reduce the existing quality thereof, except in those situations
where it is clear that overriding considerations of the public
interest will be served. (RCW 90.54.020 (3)(b))
In administering and enforcing this regulation, the
department's actions shall be consistent with the provisions of
chapter 90.54 RCW.

NEW SECTION
WAC 173-503-040 Establishment of instream flows.

(I) Stream management units and associated control stations

are established as follows:

Stream Management Unit Information
Stream Management
Unit Name
Control Station No.
Skagit Mainstem:
Skagit River near Mt. Vernon, WA
USGS Sta. #12-2005-00

Control Station by
River Mile and Section, Township and
Range; Latitude and Longitude

River Mile (RM) 15.7

[ 29]
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Cultus Mountain Tributaries:
Mundt Creek

Stream gage will be installed at RM 3.4
(Secffwn/R ng;Lat/Lon g)
Turner Creek
Stream gage will be installed at RM 4.2
(Secffwn/R ng;Lat/Lon g)
Gilligan Creek
Stream gage will be installed at RM 3.2
(Secffwn/Rng; Lat/Long)
Salmon Creek
Staff gage periodically recorded will be
installed at RM 4.3
(Secffwn/Rng; Lat/Long)
*Other additional control stations and instream flows may be established in WRIAs
(2) lnstream flows are established for the stream management units in WAC 173-503-040( 1) as follows (See Figures 1 through 3):
Instream Flows as measured at USGS Sta. #12-2005-00
(Instantaneous cubic feet per second)
Month
Jan.
Feb.
Mar.
Apr.
May
Jun.
Jul.
Aug.
Sep.
Oct.
Nov.

Day
1-31
1-29
1-31
1-30
1-31
1-30
1-31
1-31
1-30
1-31
1-15
16-30
1-15
16-31

Dec.

USGS Sta. #12-2005-00
Skagit River
10,000
10,000
10,000
12,000
12,000
12,000
10,000
10,000
10,000
13,000
13,000
11,000
I 1,000
10,000

Instream Flows for Cultus Mountain Tributaries, WRIA 3
(Instantaneous cubic feet per second)

Month
Jan.
Feb.
Mar.
Apr.
May
Jun.
Jul.
Aug.
Permanent

Day
1-3 I
1-29
1- I 5
16-31
1-30
1-31
1-30
1-3 I
1-3 I

RM 3.4
Mundt
Creek
6.4
6.4
6.4
9.4
9.4
9.4
9.4
7.6
7.6

RM4.2 RM3.2 RM4.3
Turner Gilligan Salmon
Creek
Creek
Creek
7.9
19.8
4.0
5.4
19.8
4.0
5.4
19.8
4.0
5.4
27.7
4.0
7.9
31.7
4.0
7.9
31.7
1.4
4.9
31.7
I .4
4.9
39.6
1.4
4.9
39.6
1.4
[ 30]

Sep.
Oct.
Nov.
Dec.

1-30
1-31
1-30
1-31

From mouth to headwaters.
From mouth to headwaters.
From mouth to headwaters.
From mouth to headwaters.
3 & 4 to improve water management.
7.6
7.6
9.4
9.4

4.9
7.9
7.9
7.9

39.6
23.8
27.7
27.7

4.0
4.0
4.0
4.0
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(3) Instream flow hydrograph.
Figure I

lnstream Flows

Skagit River near Mt. Vernon, WA

Gage 12200500 at RM 15.7
Period of record: 1940-94
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Cultus Mt. Tributaries
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Figure 3

Cultus Mt. Tributaries Gilligan Creek lnstream Flows
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(4) The instream flow hydrographs, as represented in
Figures 1 through 3 in WAC 173-503-040(3) shall be used
for identification of instream flows.
(5) Future consumptive water right permits issued hereafter for diversion of surface water in the Lower and Upper
Skagit (WRIA 3 and 4) and perennial tributaries, and withdrawal of ground water in hydraulic continuity with surface
water in the Skagit River and perennial tributaries, shall be
expressly subject to instream flows established in WAC 173503-040 ( 1) through (3) as measured at the appropriate gage,
and also subject to WAC 173-503-060.
(6) Future consumptive water rights issued to applications pending at the effective date of the regulation are superior in priority date but shall be conditioned on the instream
flows established in WAC 173-503-040 (1) through (3).
(RCW 90.03.247)
NEW SECTION
WAC 173-503-050 Water availability determinatio n.
(I) The department has made a determination that two hundred cubic feet per second is available to be appropriated
through ground water withdrawal or surface water diversion
for further instantaneou s consumptive appropriation in the
Lower and Upper Skagit watershed (WRIA 3 and 4). These
waters are available for appropriatio n, subject to existing
rights, exemptions in WAC 173-503-070, and instream flows
in WAC 173-503-040 (2). This determinatio n was based
upon review of existing water right records and existing
water use, and is consistent with the findings section (WAC
173-503-030) of this regulation.
Permanent

(2) The department advises that water ri~hts issued to
appropriate these waters determined to be available by this
rule will be interruptible rights.
(3) After these instantaneous diversion or withdrawal of
the 200 cfs quantities identified in subsection (I) of this section have been allocated by ecology, the Lower and Upper
Skagit Watershed (WRIA 3 and 4) shall be withdrawn from
further consumptiv e appropriatio ns. This rule may be
reopened to further consumptive appropriation only if further
information demonstrate s that such appropriatio ns can be
made consistent with the finding section (WAC 173-503030) and the instream flow section (WAC 173-503-040). If
further information demonstrates that the amount in the availability determination set forth in subsection (I) of this section
should have been less than two hundred cubic feet per second, ecology will not be bound by the two hundred cubic feet
per second number when processing individual water right
applications.
NEW SECTION
WAC 173-503-060 Ground water. If the department
determines that there is hydraulic continuity between surface
water and the proposed ground water source, a water right
permit or certificate shall not be issued unless the department
determines that withdrawal of ground water from the source
aquifer would not interfere with stream flows during the
period of stream closure or with maintenance of minimum
instream flows. If such findings are made, then applications
to appropriate public ground waters may be approved subject
to the flows established in WAC 173-503-040(2).
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Citation of Existing Rules Affected by this Order:
Amending WAC 332-10-020 Definition and 332-10-040
Operations and procedures of the department of natural
resources.
Statutory Authority for Adoption: RCW 43.30.020,
43.30.170, 42.17.250, 34.05.220.
Adopted under notice filed as WSR 01-04-061 on February 5, 2001.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 2, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 2, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
March 16, 2001
Doug Sutherland
Commissioner of Public Lands

NEW SECTION

•
•

WAC 173-503-070 Exemptions. (1) Nothing in this
c_hap~er s~all affect existing water rights, including perfected
npanan nghts, federal Indian and non-Indian reserved rights,
or other appropriative rights existing on the effective date of
this chapter, nor shall it affect existing rights relating to the
operation of any hydroelectric or water storage reservoir or
related facilities.
(2) Nonconsumptive uses which are compatible with the
intent of this chapter may be approved.
NEW SECTION
WAC 173-503-080 Policy statement for future permitting actions. (1) No rights to divert or store public surface
waters of WRIA 3 and 4 which would conflict with the provisions of this chapter shall hereafter be granted, except as
provided in RCW 90.54.020 (3)(a).
(2) Consistent with the provisions of chapter 90.54
RCW, it is the policy of the department to preserve an appropriate minimum instream flow in all perennial streams and
rivers as well as the water levels in all lakes in the Lower and
Upper Skagit watershed (WRIA 3 and 4) by encouraging the
use of alternative sources of water which include:
·
(a) Reuse;
(b) Artificial recharge and recovery;
(c) Conservation; and
(d) Acquisition of existing water rights.

~

WSR 01-07-049

AMENDATORY SECTION (Amending WSR 91-14-014,
filed 6/24/91, effective 7/25/91)

NEW SECTION
WAC 173-503-090 Enforcement. In enforcement of
this chapter, the department of ecology may impose such
sanctions as appropriate under authorities vested in it, including, but not limited to, the issuance of regulatory orders under
RCW 43.27A.190 and civil penalties under RCW
. 43.83B.335, 90.03.400, 90.03.410, 90.03.600, 90.44.120 and
90.44.130.

WAC 332-10-020 Definition. The following definitions shall apply in this chapter:
( 1) "Public record" includes any writing containing
information relating to the conduct of governmental or the
performance of any governmental or proprietary function
prepared, owned, used or retained by the department regardless of physical form or characteristics. See RCW
42.17 .020(26).
(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including letters, words, pictures, sounds, or symbols, or
combination thereof, and all papers, maps, magnetic or paper
tapes, photographic films and prints, magnetic or punched
cards, discs, drums and other documents. See RCW
42.17.020(28).
(3) "Board" means the board of natural resources, a policy setting board whose six members serve in an ex officio
capacity. The duties of the board are described in RCW
43.30.150.
(4) "Department" means the department of natural
resources which is:
(a) A regulatory agency with regard to geology activities
on state and privately owned land, and outdoor burning on
state and privately owned forest land,
(b) A proprietary land management agency for state
owned land under the jurisdiction of the department,

NEW SECTION
WAC 173-503-100 Regulation review. Review of the
rules in this chapter may be initiated by the department of
ecology whenever new information is available, a change in
conditions occurs, or statutory. modifications are enacted that
are determined by the department of ecology to require
review.

WSR 01-07-049

PERMANENT RULES

DEPARTMENT OF
NATURAL RESOURCES

[Order 705-Filed March 16, 200 I, 2:43 p.m.]

Date of Adoption: March 16, 2001.
Purpose: To define that "supervisor" means one or more
supervisors of natural resources to reflect the current organizational structure of the Department of Natural Resources.
[33
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(c) A service and information repository agency regarding surveys and maps of the state, farm forestry advice and
general geology information,
(d) An agency that administers and enforces state forest
protection laws and the forest practices regulations of the forest practices board and the department of ecology on state
and privately owned forest land.
(5) "Commissioner" means the commissioner of public
lands who is an elected official and serves as the administrator of the department. The commissioner, in accordance with
RCW 43.30. 170, has delegated to the supervisor of the
department the direct supervision of the department activities.
(6) "Supervisor" means one or more supervisor(s) of natural resources.

have been updated and rewritten using a question and answer
format in accordance with Executive Order 97-02.
Citation of Existing Rules Affected by this Order:
Repealing WAC 248-554-001, 248-554-005, 248-554-010,
248-554-015, 248-554-018, 248-554-020, and 248-554-030.
Statutory Authority for Adoption: Chapter 70.123
RCW.
Adopted under notice filed as WSR 00-17-160 on
August 22, 2000.
:l ·
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 39, Amended 0, Repealed 7.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 7.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 7.
·
Effective Date of Rule: Thirty-one days after filing.
March 15, 2001
Brian Lindgren
for Charles Hunter, Director
Administrative Services Division

AMENDATORY SECTION (Amending WSR 91-14-014,
filed 6/24/91, effective 7/25/91)
WAC 332-10-040 Operations and procedures of the
department of natural resources. ( 1) The legal authority for
the department's activities is provided principally by:
(a) The State Enabling Act, Section Nos. 10 through 19;
(b) The state Constitution, Article Nos. III, XV, XVI,
XVII and Amendment No. 15;
(c) The Revised Code of Washington, Title Nos. 43, 46,
58, 70, 76, 78, 79 and 84;
(d) The Washington Administrative Code, Title Nos.
222 and 332.
(2) The commissioner and the board acting under their
respective legal authorities determine policy for the department. The supervisor of the department:
(a) Provides direct supervision over the department's
activities.
(b) Implements department policy through a line-functional staff comprised of ((fe1:tr de131:1ty s1:113ervisBrs,)) several
divisions((.,)) and seven regional offices. The divisions
develop operational programs and procedures within their
respective specialties of resource management. These programs and procedures are carried out through the seven
regional offices ((with the exee13tim~ Bf the real estate aRd
aq1:tatie laRds diYisioRs)). ((These two diYisioRs haye a dttal
fttftetiofl iR deYelo13iflg aRd earryiflg ottt their res13eetiYe 13ro
graFRs state ·wide.))

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-08 issue of the Register.
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PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

[Filed March 16, 2001, 3:38 p.m., effective March 29, 2001)

Date of Adoption: March 16, 2001.
Purpose: WAC 388-414-000 I, this food assistance eligibility rule explains categoricaf eligibility and describes the
types of households that are categorically eligible for food
assistance. It also describes the conditions in which a household cannot be categorically eligible for food assistance.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-414-0001.
Statutory Authority for Adoption: RCW 74.08.090,
74.04.510.
Adopted under notice filed as WSR 01-04-074 on February 6, 2001.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended l, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

WSR 01-07-053
PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed March 16, 2001, 3:37 p.m.)

Date of Adoption: March 16, 2001.
Purpose: Chapter 248-554 WAC, Shelters for victims of
domestic violence, is repealed and replaced by chapter 3886 lA WAC, Shelters for victims of domestic violence. The
rules establish minimum standards for agencies that contract
with the Department of Social and Health Services (DSHS)
to provide domestic violence shelter and services. The rules
Permanent
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Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended l, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Ame.nded 1, Repealed 0.
Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: Failure to
adopt the rule timely will cause some applicants and recipients leaving T ANF to be wrongly denied or terminated from
food assistance and the state will incur quality control payment errors.
Effective Date of Rule: March 29, 2001.
March 15, 2001
Charles Hunter, Director
Administrative Services Division

(iii) Diversion cash assistance (DCA). You are CE for
the month you receive ((assistaftee)) DCA and the three following months((-;-er
(i·,·) TA.NP pest eFHployFHeftt sen·iees (as defiHed iH
WAC 388 310 I 800) as loAg as ye1:1r assistaftee t:tftit meets
TANF res01:1ree reE)t:tireFHeftts)) as long as you have one adult
relative caretaker with a dependent child in the food assistance unit.
(c) You are receiving TANF/SFA cash assistance and no
longer get assistance because your earnings are over the
earned income limit in WAC 388-478-0035. You are CE for
twenty-four months after your TANF/SFA cash assistance
ends as long as you have one adult relative caretaker with a
dependent child in the food assistance unit.

AMENDATORY SECTION (Amending WSR 00-11-035,
filed 5/10/00, effective 8/1/00)

ber;

Who are not considered CE even though the
above criteria is met?
(3)

(a) A member of your food assistance unit is not CE
who:
(i) Is not eligible because of his/her alien or student sta-

~

(ii Fails to follow work requirements;
(iii) Fails to provide or apply for a Social Security Num-

(iv) Is a SSI recipient in a cash-out state (state where SSI
payments are increased to include the value of the food stamp
allotment);
(v) Is not eligible for SSI on his/her own behalf since
he/she is getting SSI as an essential person or as an ineligible
spouse: or
(vi) Is living in an institution.
(b) If a person is not CE. he/she is not included as member in your CE food assistance unit.
(c) Your entire food assistance unit is not CE when your
assistance unit:
Ci) Is not eligible because of striker provisions;
(ii) Knowingly transferred resources for the pui:pose of
qualifying for benefits;
(iii) Refuses to cooperate in providing information that is
needed to determine your eligibility;
(iv) Has a head of the household that failed to meet work
requirements; or
(v) Has a member that is not qualified because of an
intentional program violation.

WAC 388-414-0001 Some food assistance ((IMttseltekls)) units do not have to meet all eligibility requirements. (1) What is "categorical eligibility" (CE)?

ll!} Some food assistance ((hm1sehelds)) units do not
have to meet all of the eligibility requirements for food ass istance. The department calls this ((eategerieal eligibility)) CE.
((Categerieall)' eligible he1:1sehelds have already met these))
If your food assistance unit is CE. you do not have to meet the
following food assistance requirements because you have
met them for another program:
((fttj)) ill Resources;
((fb1)) Lill Gross and net income standards; ((ftfl6
fej)) (iii) Residency: and
(iv) Sponsored alien information.
(b) If you are a CE food assistance unit. you will still
have your income budgeted to determine the amount of food
stamps your assistance unit is eligible for.

(2) Who is ((eetegerieally eligilde)) CE for food assis-

tance?

Your household is ((eategorieall)' eligible)) CE when~
(a) All members of your ((he1:1seheld)) food assistance
unit are getting general assistance (GA) and/or Supplemental
Security Income (SSI) cash benefits on their own behalf;
(b) ((All members ef ye1:1r he1:1seheld are gettiHg St:tpple
meHtal See1:1rity IHeeffte (SSI) eH their ewH behalf;
(e) All members ef ye1:1r he1:1seheld are gettiHg either GA
er SSI eH their ewH behalf; er
(d) Seffte mefftbers)) A member of your ((h01:1seheld
ttre)) food assistance unit is getting or is authorized to
((reeei-¥e)) ~payments ((er serviees)) from the following
programs and you all benefit from the assistance:
(i) Temporary assistance for needy families (TANF)
cash assistance;
(ii) State family assistance (SFA); or

WSR 01-07-055

PERMANENT RULES

PERSONNEL RESOURCES BOARD

[Filed March 19, 2001, I 0:22 a.m., effective May I, 2001]

Date of Adoption: March 8, 2001.
Purpose: These modifications address when permanent
Washington management service employees promote or voluntarily demote to Washington general service and fail to
complete the trial service period. These modifications also
address the movement and return rights of permanent Washington management service employees who accept temporary and project positions within the general service.
[ 35]
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Citation of Existing Rules Affected by this Order:
Amending WAC 356-06-045, 356-30-320, and 356-30-331.
Statutory Authority for Adoption: RCW 41.06.150.
Adopted under notice filed as WSR 01-02-088 on January 3, 2001.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 3, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 3, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 3, Repealed 0.
Effective Date of Rule: May I, 2001.
March 15, 2001
Doug Tanabe
Acting Secretary
AMENDATOR Y SECTION (Amending WSR 94-04-011,
filed 1/21/94, effective 3/1/94)
WAC 356-06-045 Movement between Washington
general service and Washington management service
positions. ( 1) Employees who have attained permanent status, or who have completed six months of the review period,
in the Washington management service are eligible to compete under promotional recruitments for Washington general
service positions.
(2) Permanent employees may transfer from the Washington management service to Washington general service
positions if their salary is within the salary range of the
Washington general service position. Transfers may require
the employee to meet minimum qualifications and take the
appropriate examination as determined by the director of personnel or designee.
(3) Permanent employees may transfer from Washington
general service to Washington management service positions
if their salary is within the salary level of the Washington
management service position.
(4) Permanent employees may voluntarily demote
between Washington management service and Washington
general service positions at a lower pay than their current permanent position. Voluntary demotion to a Washington general service classification may require the employee to meet
minimum qualifications and take the appropriate examination as determined by the director of personnel or designee.
(5) Permanent WMS employees may accept temporary
employment in the general service as provided in WAC 35630-067. Upon termination of such temporary appointment,
the employee shall have the right to resume the same or simPermanent
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ilar permanent Washington management service position
within their permanent agency. at their former status.
(6) Permanent WMS employees may accept project ~
employment in the general service as provided in WAC 356- •
30-145. Upon reduction in force from the project, or at the
reguest of the employee, the employee will have reduction in
force rights of the permanent Washington management service position they left. Employees who entered the project
through the competitive process and remain in project status
for two years shall be eligible to have their names placed on
the agency reduction in force register for the general service
classes in which permanent project status was attained.
((~))ill During reduction in force, permanent Washington management service employees who also have permanent status in Washington general service will be afforded
return rights as follows:
(a) Prior to considering Washington management service
positions within the agency which have a lower salary,
appointing authorities will consider Washington general service positions within the agency in the same occupational
field with the same or similar salary for which the employee
is qualified and has held permanent status.
(b) Washington management service employees who
have no reduction in force options for the same or similar
positions in the Washington management service will be
afforded reduction in force rights to the highest Washington
general service class held permanently.
AMENDATOR Y SECTION (Amending WSR 98-19-034,
filed 9/10/98, effective 10/12/98)
WAC 356-30-320 Trial service-Rever sion-Status.

( 1) Employees who were appointed from a voluntary demo-

tion register to a class not previously held or from a promotional register within the same agency and fail to satisfactorily complete the trial service period shall automatically
revert to a position in the former classification.
(2) Permanent Washington management employees who
were appointed from a voluntary demotion register to a class
not previously held or from a promotional register within the
same agency and fail to satisfactorily complete the trial service period shall automatically revert to a position in the
former Washington management service band for which the
employee has the reguired job skills. and that is at the same
salary standard and/or same evaluation points.
((~))ill Employees who were appointed from a voluntary demotion register to a class not previously held or from a
promotional register into another agency and who fail to satisfactorily complete the trial service period shall be given fifteen calendar days' written notice and placed on the dualagency reversion register and the service-wide reversion register for their former class. If an employee waives consideration three times for a position in the class for which the register was established, the employee's name will be removed
from the reversion register. The employee may then request
his/her name be placed on the reemployment register.
(4)
Permanent Washington management service
employees who were appointed from a voluntary demotion
register to a class not previously held or from of promotional
register into another agency and who fail to satisfactorily

4
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(b) Return to work employees in those agencies that are
participating in the return to work pilot program.
(c) Permanent Washington management service employees who were appointed from a voluntary demotion register
to a Washington general service class not previously held or
from a promotional register into another agency and who are
either voluntarily or involuntarily reverted during their trial
service period.
(3) Agencies, including those agencies with local list
authority, shall adhere to the operating procedures established by the director.
(4) Employees participating in the reduction in force
transition pool program shall have no right of appeal within
this program.

complete the trial service period shall be given fifteen calendar days' written notice and may reguest placement in the
• reduction-in-force transition pool for positions in which they
qualify.
((~))ill Employees who are reverted do not have the
right of appeal.
((f41)) {fil Former permanent employees who have promoted, demoted, or transferred to a position at a higher education institution in accordance with provisions of Title 251
WAC and fail to complete the trial service period may
request their names be placed on the dual-agency reversion
register and service-wi de reversion register for the former
class.
(7) Former permanent Washington manageme nt service
employees who have moved to a classified position at a
higher education institution in accordance with provisions of
Title 251 WAC and fail to complete the trial service period
may reguest their names be placed in the reduction-in-force
transition pool.
((~)) .(fil Employees who are reemploye d from the service-wide reversion registers shall enter a trial service period.
Employee s reverted during this period may request their
names be placed on the register from which they came.
((fej)) .(2} Employees who voluntarily revert to their
former class may request the director of personnel to reactivate their promotion al score for the class from which
reverted. Employees involuntarily reverted to a former class
shall have all examination grades nullified for the class from
which they are reverted.
(10) Washington management service employees who
•
p promote into Washington general service then voluntarily
revert from their trial service period back to a Washingto n
manageme nt service position. or reguest placement in the
reduction-in~force transition pool, may reguest the director of
personnel to reactivate their promotional score for the Washington general service class from which they reverted.
Employees involuntarily reverted shall have all examination
grades nullified for the class from which they are reverted.

I'

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 01-07-057
PERMANEN T RULES

PERSONN EL RESOURC ES BOARD

[Filed March 19, 200 I, 10:24 a.m .. effective May I, 2001]

Date of Adoption: March 8, 2001.
Purpose: These modifications will remove requirements
to adjust/recompute periodic increment dates. Once the periodic date is set, it will remain the same.
Citation of Existing Rules Affected by this Order:
Amending WAC 356-10-04 0 Employee appointme nt status-Down ward reallocatio n, 356-14-067 Salary-Cl asses
requiring Iicensure as registered nurse, 356-14-075 Y-rateAdministra tion, 356-14-085 Salaries-R eductions in force
register appointme nt, 356-14-11 0 Salary-Pe riodic increment dates-Ori ginal-Sub sequent, 356-14-12 0 Periodic
increment date-Prom otion, 356-15-14 0 School year contracts for non teaching staff, 356-18-140 Leave without pay,
356-18-220 Leave without pay-Effec t on anniversary date,
periodic increment date, and seniority, and 356-49-040 Intersystem movement.
Statutory Authority for Adoption: RCW 41.06.150.
Adopted under notice filed as WSR 01-02-089 on January 3, 2001.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended I 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamlin e, or Reform Agency Procedure s: New 0,
Amended 10, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-

AMENDA TORY SECTION (Amending WSR 00-11-122 ,
filed 5/22/00, effective 7/1/00)
WAC 356-30-33 1 Reduction in force-Tra nsition
pool program. The department of personnel is responsible
for administering the reduction in force transition pool program. The director shall develop and implement appropriate
operating procedures to facilitate this program.
(1) To administer the program, the director or designee
may waive provisions of Title 356 WAC that:
(a) Require employees seeking transfer and voluntary
demotion in lieu of reduction in force to meet approved minimum qualifications;
(b) Authorize only the director to waive minimum qualifications; and
(c) Allow qualifying examinations for transfers or voluntary demotions.
(2) The program applies to:
(a) All permanent employees separated by reduction in
force or notified by the agency personnel representative that
they are at risk of reduction in force; and
[ 37

l

Permanent

WSR 01-07-057

Washington State Register, Issue 01-07

ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 10, Repealed 0.
Effective Date of Rule: May 1, 2001.
March 15, 2001
Doug Tanabe
Acting Secretary
AMENDATOR Y SECTION (Amending WSR 85-11-074
(Order 223), filed 5/22/85)
WAC 356-10-040 Employee appointment statusDownward reallocation. Employees in positions that are
reallocated downward are affected as follows:
( 1) The director of personnel shall notify the incumbent
and the employing agency in writing at least thirty calendar
days prior to the effective date of the reallocation. This action
shall not preclude the employee from accepting a transfer or
promotion to a vacant position.
(2) The employee may elect to remain in the reallocated
position provided the employee meets the minimum or desirable qualifications for the new classification or acceptable
. qualifications as determined by the director of personnel or
designee. No further qualifying examination will be required
and the employee will retain existing appointment status.
(3) If the employee does not meet the qualifications for
the new classification as provided in subsection (2) of this
section and the employee is not transferred, promoted,
demoted or otherwise retained in status within sixty days, the
provisions governing reduction in force shall apply.
(4) An employee who remains in a position which is
reallocated downward may have his or her name placed upon
the agency reduction in force register for the classification to
which the position was previously allocated.
(5) Employees who continue in positions which are reallocated downward shall be paid an amount equal to their previous salary if such amount is within the salary range for the
lower class. Employees whose current salary falls between
two steps or exceeds the top step of the range for the lower
class shall be Y-rated.
(6) Employees shall retain their existing periodic increment date ((13rovided tile salary is less tllaR tile ffiliX:iffil:lffi of
tile lower rnRge)).
(7) Employees who retain their salary as provided in subsection (5) of this section will not be entitled to promotional
salary increases if they are subsequently hired off the agency
reduction in force register; however, if an employee's salary
falls between the steps of the higher range, the salary will
advance to the closest step for the class in the higher range
upon promotion.

WAC 356-14-067 Salary-Classe s requiring Ii censure as registered nurse. (1) Effective October 1, 1990 the
salary of employees in classes requiring licensure as a registered nurse shall be governed by the "N" range salary schedule.
[ 38]
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AMENDATOR Y SECTION (Amending WSR 93-12-087
(Order 420), filed 5/28/93, effective 7/1/93)
WAC 356-14-075 Y-rate-Admin istration. (1) A Yrate is a dollar amount that is treated as the basic salary for an
employee.
(2) A Y-rate is set by the director of personnel or other
provisions of the merit system rules at an amount other than
that which would be paid if such action were not taken.
(3) A Y-rate will remain in effect until one of the following occurs:

AMENDATOR Y SECTION (Amending WSR 90-23-030
(Order 361), filed 11/14/90, effective 12/15/90)

Permanent

(2) An employee's total length of experience as a registered nurse (RN) and/or licensed practical nurse (LPN), calculated as follows, shall determine the placement of an
employee on the proper step within an "N" range:
(a) RN experience shall be credited year for year.
(b) Up to ten years LPN experience shall be credited at
the rate of two years LPN experience equals one year of RN
experience, for a maximum credit of five years.
(3) For employees hired on or after October 1, 1990:
Unless the prospective employing agency has authorized a
higher entrance salary step, placement on the proper step
within an "N" range shall be determined by the employee's
total length of experience as an RN and/or LPN, calculated as
shown in (2)(a) and (b) of this section.
(4) For employees hired prior to October 1, 1990:
(a) Placement on proper step:
(i) Except for employees described in (4)(a)(ii) of this
section, effective October 1, 1990 employees will be placed
on the proper step of the "N" range for their class based upon
total length of experience as an RN and/ or LPN, calculated as
shown in (2)(a) and (b) of this section.
(ii) Employees who were hired above the entrance salary
step and do not have the experience level now assigned that
step in the new "N" range salary schedule will retain their
current step in the "N" range.
(b) Treatment of periodic increment date (PID).
(i) ((EH113loyees who lla·"e aR existiRg PID will retaiR that
PJ9.:)) The PID for employees placed within steps A-K shall
be made in accordance with WAC 356-14-110. Advancement through these steps is made at the same intervals as
through a standard range.
(((ii) Effi13loyees wllo do ROt lla,•e a PID a.Rd l:lf30R ifR13le
meRtatioR remaiR at ste13 K or are 13laced at ste13s L tllro1:1gll 0
will ass1:1me a Re'.v PID of October 1, 1991 exce13t for
(iii) Em13loyees 13laced at ste13 K who will attaiR the Rec
essary eJlf3erieRce to move to ste13 L befere October 1, 1991.
These effi13loyees will advaRce to ste13 L OR tile lif3f3FOf3riate
date aRd ass1:1me a Rew PID, oRe }"ear from tile date of
advaRceffieRt to ste13 L.))
(ii) Once an employee advances beyond step K. a new
PID must be calculated based on the length of total experience working in a position reguiring licensure as a registered
nurse. For example. an employee with 11 years and 6 months
of nursing experience who is currently at step P would have a
PID set so advancement to step 0 would occur in 6 months.
whereas an employee with I 0 years and 3 months of experience would have a PID set in 21 months.

~
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AMENDATORY SECTION (Amending WSR 95-19-054,
filed 9/15/95, effective 10/16/95)

(a) A specific date established by the director of personnel is reached; or
(b) The employee voluntarily leaves the position occu•
pied when the Y-rate was approved except for transfers due
to reduction-in-force; or
(c) The range for the employee's present class is
increased to include the Y-rate amount which formerly
exceeded the top of the range. At that time, the employee's
basic salary shall become the maximum step of the salary
range for the class; or
(d) The range for the employee's present class is
increased, but had already encompassed the employee's Yrate, which was between normal steps. At that time, the
employee's basic salary shall advance to the normal step of
the range which provides the closest to, but not greater than,
the increase in the range; or
(e) The employee's salary is reduced pursuant to WAC
356-34-020; or
(f) The Y-rate is subsequently modified by the director
of personnel.
(4) ((OR its effeeti·"e date, e)) A Y-rate will not cause the
employee.]. ((te Iese his er her)) periodic increment date to
change ((1:1Aless the seler}' is set'NeeR steps ef the reRge)).
(5) Salary increases approved by the legislature shall not
move the basic salary of a Y-rated employee higher than the
top step of the salary range assigned to that employee's classification, unless the salary appropriations act specifically
provides for increases above the top step for Y-rated employ• ees.
(6) The director of personnel shall keep records of all Y,
rate approvals.

WAC 356-14-110 Salary-Periodic increment
dates-Original-Subsequent . ( 1) The periodic increment
date (PIO) is the date on which an employee automatically
advances to a higher dollar amount in the range to which the
employee's position is classified; provided
(a) The employee's basic salary is not already at or above
the maximum step of the assigned range, or
(b) The employee's standards of performance are such as
to permit retention in a job status.
(2) The dollar amount of the increase will be two salary
schedule increments; except
(a) The amount shall be one salary schedule increment
((if)) when a two-increment increase ((wel:ild)) will place the
employee's basic salary above the maximum of the range of
the employee's classification, or
(b) A fractional part of an increment amount shall be
regarded as a full increment advance, ((i-f)) when the
employee's basic salary ((was)) lli between salary schedule
steps immediately prior to the increase, or
(c) The dollar amount increase is stated otherwise in the
compensation plan appendix or chapter 356-15 WAC.
(3) The ((origiAel)) periodic increment date for an
employee is((~))
((~)) six continuous months from the date the
employee began work, ((at the first ster of e salary rnAge, er))
provided that:
(((8) 0Ae eelender year frem the date eA 'Nhieh the
emf!leyee BegeH •.verk et BR iAterveAing salary Stefl; f!FeVided
that iA either (e) or (8):))
((fi1)) .(fil Any work period starting before the 16th of the
month will count as a full month.
((ftB)) ill Any work period starting after the 15th of the
month will not be counted.
(((iii) AA empleyee et or esm·e the mexim1:1m slef! of e
salary FBRge dees RSI have 8 f!erieaie iAeremeAt date.))
(((4) The reriodie iHerement date shell ee reeemr1:11ea
fellewiAg Jeeves ef eesenee witho1:1t pit)·, iH eeeerdanee with
WAC 356 18 220, ereeks iH serYiee d1:1e te red1:1etieH iA feree
or reversieA eetion. lH s1:1eh edj1:1stffleAts, eeleAdar menths of
f!B}' stet1:1s already SfleHt et e step will ee eredited to•Nerd the
time req1:1ired te edveHee te the next eYeileele iAereese in that
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AMENDATORY SECTION (Amending WSR 83-06-005
(Order 180), filed 2/18/83)
WAC 356-14-085 Salaries-Reduction in force register appointment. When an eligible is appointed from a certification off of a reduction in force register, his/her salary will
be set as follows:
( 1) If the employee was demoted due to a reduction in
force action or the reallocation of a position downward, the
salary will be the basic dollar amount the employee was
being paid at the time he/she left the range to which he/she is
being appointed, plus, whatever the periodic increases and
the salary adjustments that would have been made had the
employee remained in that classification and range. If the
employee was separated from state service due to a reduction
in force action, the separation will not be regarded as a break
in service. ((The time d1:1riAg whieh emrleyees ere eff the
flB)'Fell will Rel Be 1:1sed iR eemp1:1tiRg reriedie inereases
exeert fer rrnetiees iA effeet rrier te Oeteser 14, 1980, fer
settiAg f!eFiedie iAerement dates fer emf!IS)'ees in•1olving
ree1:1FfiAg red1:1etien iA feree.)) An eligible still employed by
the state will not be entitled to further increases in salary
based on promotion as prescribed in WAC 356-14-140.
(2) Such increases above the basic dollar amount in (I)
above shall not place the employee higher than the maximum
salary for the range, except general salary increase specifically granted to Y rated employees.

~))
((~)) .(±)

An employee's periodic increment date shall
be set and remain the same ((1rnless s1:1eseq1:1entl}' eheAged in
eeeerdenee with the rrevisieHs ef the merit S)'Stem n:tles)) for
any period of continuous service. except as provided in WAC
356-14-067.
(5) Employees hired at step K prior to May 1. 2001 who
did not receive a periodic increment date shall have their periodic increment date set six months from the original hire
date.
AMENDATORY SECTION (Amending WSR 85-19-078
(Order 230), filed 9/ 18/85)
WAC 356-14-120 ((SalaPy ))Periodic increment
date-Promotion. Employees who receive a salary increase
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through promotion shall retain their present periodic increment date ((~)),_
( ( (1) 'NheA the eFRflloyee is fllaeed at the first stefl, the
eFRflloyee either retaiAs the saFRe fleriodie iAereFReAt date or
ass1:1FRes a Hew OAe siX: ealeAdar FROAths froFR the flFOFRotioA,
whiehever date oee1:1rs first.
(2) AA eFRployee with AO periodie inereFRent date
beea1:1se of being flFOffloted froFR a ff!aJliffl1:tFR stefl or a Y rated
aff101:tnt abo·re the fflaX:iffll:lffl Stefl of a range, will aSSl:IFRe a
Hew fleriodie iAereFRent date if the efflflloyee is fflO''iAg to a
ffliniffl1:tffl or interveniAg salary stefl as flFOVided in WAC
35(j 14 110.))

(iii) For each hour of leave-without-pay taken during a
scheduled work day, an hour of pay at the full (not prorated)
hourly rate will be deducted from the prorated salary for that
pay period.
,
(c) The "regular rate" for overtime work shall be calculated in the manner described in WAC 356-05-053, except
that the "basic salary" and any other components of the "regular rate" shall be the "full hourly rate" (not 12-month prorated salary). Shift premium will not be prorated.
,'
(d) Compensatory time may be credited and utilized as
described in WAC 356-14-240. If accrued compensatory
time is liquidated as provided in WAC 356-14-265, the liquidation rate shall be based on the full hourly rate (not the prorated salary).
(e) Vacation leave and an employee's personal holiday
which is unused at the end of the school year may be paid as
extended employment beyond the contract period. Each hour
of accumulated vacation thus taken will be compensated at
the full hourly rate (rather than the prorated salary level) in
addition to the continuing 12-month prorated salary. It will be
paid at the end of the pay period in which it is taken. Hours
for which vacation time is paid will be considered as hours
worked for the purpose of accruing additional vacation and
sick leave.
·
(t) Accrued sick leave may not be used between school
years or during periods of leave without pay, even though
accrued vacation may be being utilized during that period.
Accrued sick leave which can be converted to monetary compensation as provided in WAC 356-18-050(3) shall be compensated at the employee's current actual salary rate, rather ~
than the prorated salary rate.
~
(g) An employee's movement within and among the pay
ranges shall be based on the actual salary (not the prorated
salary).
(h) A 12-month pay agreement as described in this section may be terminated at the request of the employee only if
the agency determines that a bona fide hardship is being created by its continuation, or by termination of employment.
Accrued (withheld) salary, vacation, and compensatory time
under the 12-month agreement is immediately payable on termination of employment.
(i) Nothing in this section shall result in an employee
receiving more compensation for the same work performed
than would an employee who did not have such a 12-month
contract.
(2) ((f))WAC ((35€i 15 140)) 356-18-220 describes the
effect of leave without pay on seniority ((aAd fleriodie iAere
FReAt dates)) for these employees.(G))

4

AMENDATORY SECTION (Amending WSR 89-07-056
(Order 315), filed 3/15/89, effective 5/1/89)

WAC 356-15-140 School year contracts for nonteaching staff. (1) The school for the deaf and the school for

the blind may contract with full-time, permanent (as opposed
to temporary), noncertificated staff to retain them in pay status only during the school year, to grant them leave without
pay during the student-vacation periods, and to spread the
school-year base salary earnings evenly over a 12-month
period. For employees who so contract, the following rules
shall apply:
(a) Twelve-month, prorated pay will be calculated by the
following steps:
(i) The total annual salary for scheduled work during the
school year will be calculated for each employee, beginning
with the first day of employment, for the new school year.
This calculation will include:
((fa)))® Scheduled holidays which will occur between
the beginning and the end of the school year.
((fb1)) .ill} Any increment increases which will occur
while the employee is in pay status.
It will not include:
((fa))) .(Q Sick leave or annual leave, or holidays which
occur after the close of the school year.
((fb1)) {ill Anticipated gener~l increases; but these will
be included in a recalculation when they occur. The recalculation will affect only the remaining time in the 12-month
contract.
(ii) The total annual salary will be divided by 24 to
obtain 24 equal payments for a 12-month period. These equal
payments are referred to hereafter as the "prorated salary."
(iii) General increases, when granted during the school
year, shall be accommodated by recalculation of the prorated
salary as it will be affected forward from the effective date of
the increase.
(b)(i) Annual leave, compensatory time, paid holidays,
and sick leave taken during scheduled days of work will be
treated as hours worked.
(ii) Annual leave and paid holidays taken in lieu of leave
without pay during periods of school closure, such as Christmas vacation, spring vacation, and summer months, will be
paid at the full (not prorated) hourly rate.
The "full hourly rate" is determined by dividing the total
annual salary by the number of contract work days in that
school year, and dividing that by eight hours.
Permanent

AMENDATORY SECTION (Amending WSR 96-13-076,
filed 6/18/96, effective 8/1/96)

WAC 356-18-140 Leave without pay. (l) Leave without pay may be allowed when such leave will not operate to
the detriment of the state service. Leave without pay shall not
affect an employee's periodic increment date.
(2) Leave without pay may be authorized for any reasons ~
applicable to:
~
(a) Leave with pay.
(b) Educational leave.
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(d) Educational leave in accordance with the provisions
of WAC 356-39-120;
(e) Leave without pay taken voluntarily under the provisions of WAC 356-30-335 to reduce the effect of an agency
reduction in force.
(3) When an employee is on leave without pay for more
than fifteen consecutive calendar days and the absence is not
due to one of the reasons listed in subsection (2) of this section, the employee's anniversary date ((aRfl fleFiedie iRere
meRt Elate)) shall be moved forward in an amount equal to the
duration of the leave of absence.
(4) When an employee's position is assigned to a program or facility whose primary purpose is academic and/or
vocational education, and the program or facility follows the
customary public school practice of less than a twelve-month
school year, the employing agency may place the employee
on leave without pay while the program or facility is closed
for customary school vacations without adjusting the
employee's anniversary ((aRd fleFieflie ineremeRt)) date((s)).
(5) Leave without pay taken for any of the reasons listed
in subsection (2) of this section shall not affect an employee's
seniority.
(6) Employes who are on leave without pay for any reason other than subsection (2) of this section. shall have their
seniority date extended by the number of calendar days they
are on leave without pay including any intervening nonworking days.
(7) Leave without pay shall not affect an employee's
periodic increment date.

(c) Military and U.S. Public Health Service and Peace
Corps leave.
(d) Specific leaves granted for government service in the
public interest upon specific request of an employee, concurred in by the appointing authority.
(e) Leave taken voluntarily to reduce the effect of an
agency reduction in force. Such leave shall not affect an
employee's seniority.
·. (f) Leave that is authori~ed in advance by the appointing
authority as part of a plan to reasonably accommodate a person of disability (as defined in WAC 356-05-260).
(3) Authorized leave without pay shall be limited to not
more than 12 months in any consecutive five-year period,
except for:
(a) Leaves without pay for military, U.S. Public Health
Service or Peace Corps;
(b) Authorized government leave not exceeding two
years;
(c) Employees receiving time loss compensation;
(d) Educational leaves under provisions of WAC 35639-120;
(e) Leave for serious health condition for an eligible
employee or the employee's spouse, child or parent and newborn, adoptive or foster child care under provisions of WAC
356-18-150 and 356-18-145;
(f) Leave taken voluntarily to reduce the effect of an
agency reduction in force under the provisions of WAC 35630-335.
(g) Leave that is authorized in advance by the appointing
authority as part of a plan to reasonably accommodate a person of disability (as defined in WAC 356-05-260).
(4) Leave without pay exceeding twelve months in a
consecutive five-year period, not covered by the exceptions
noted in subsection (3) of this section, shall be treated as
unauthorized absence.
(5) Employees returning from authorized leave without
pay shall be employed in the same position, or in another or
similar position in the same class and in the same geographical area, provided that such return to employment is not in
conflict with rules relating to reduction in force.

Reviser's note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 98-19-034,
filed 9/10/98, effective 10/12/98)
WAC 356-49-040 Inter-system movement. ( 1) Permanent classified employees of higher education institutions
desiring to promote, transfer, or voluntarily demote to agency
classifi~d positions must:
(a) Submit a Washington state application for employment in accordance with a current examination announcement.
(b) Successfully complete the designated examination.
(c) Have their name placed on the appropriate register as
provided in WAC 356-26-070.
(d) Be certified to vacancy(ies) as provided in WAC
356-26-070.
(e) Serve a trial service period of six months. If the trial
service period is not satisfactorily completed, the employee
shall be placed on the appropriate eligible list as provided by
the higher education personnel rules (Title 251 WAC).
(2) Permanent classified employees desiring to promote,
transfer, or voluntarily demote to agency classified positions
will:
(a) Be unable to bump if laid off during such trial service
period even though layoff seniority will move with employees to the new position.

AMENDATORY SECTION (Amending WSR 95-19-098,
filed 9120195, effective 11/1/95)
WAC 356-18-220 Leave without pay-Effect on
anniversary date, periodic increment date, and seniority.
(I) Leave without pay of fifteen consecutive calendar days or
less will not affect an employee's anniversary date ((erpeffeflie iReremeRt Elate)).
(2) When an employee is on leave without pay for more
than fifteen consecutive days, the employee's ((senierity))
anniversary date ((anfl flerieflie ineremeRt Elate)) will not be
affected when the absence is due to any of the following reasons:
(a) Military or United States Public Health Service;
(b) Government service and leave to enter the Peace
Corps, not to exceed two years and one month;
(c) Leave taken by employees receiving time loss compensation due to injuries sustained while performing the
employee's state job;
[ 41]
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(b) Bring their accumulated vacation leave, sick leave
and seniority with them; however, continued accumulation
will be governed by the appropriate merit system rules.
(c) Retain their former periodic increment date((~
l:lf30A f3F0ffl0tieA as f3F0\'ided ey WAC 356 14 120)).
(3) Classified employees of higher education institutions
who have been or are going to be separated because of reduction in force action shall be certified to any agency vacant
classified positions, provided:
(a) The employees are qualified as determined by the
director of personnel, or designee; and
(b) No other agency employees are eligible to be certified from the reduction in force registers, or transferred, or
promoted into vacancies; and
(c) The employees have greater seniority than other such
qualified employees involved in reduction in force action;
and
(d) The employees are being offered the opportunity
according to the department of personnel procedure established for that purpose.

PERMANENT RULES

DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 20, 200 I, 3:58 p.m.]

Date of Adoption: March 20, 2001.
Purpose: Chapter 296-32 WAC, Safety standards for
telecommunications and chapter 296-45 WAC, Safety standards for electrical workers.
'
Topic: State-initiated amendments are adopted to comply with the requirements of chapter 239, Laws of 2000
(ESHB 2647), which directed the department to "adopt permanent rules that take effect no later than March 1, 200 I,
revising any safety standards governing flaggers." Because
of an administrative error, amendments proposed on October
18, 2000, to WAC 296-32-240 and 296-45-52530 were not
adopted on January 26, 2001, along with the department's
permanent flagger amendments to WAC 296-155-305 (WSR
01-04-015). The department refiled the proposed amendments to chapter 296-32 WAC, Safety standards for telecommunications and chapter 296-45 WAC, Safety standards for
electrical workers and held public hearings in Tumwater and
Spokane. The department is now adopting those permanent
flagger amendments to chapters 296-32 and 296-45 WAC.
Listed below are the specific amendments adopted by the
department to satisfy the requirements of chapter 239, Laws
of 2000. All adopted amendments have been written to comply with the clarity criteria of Executive Order 97-02.

WSR 01-07-059

PERMANENT RULES

WENATCHEE VALLEY COLLEGE
[Filed March 19, 2001, 1:41 p.m.]

Date of Adoption: March 14, 2001.
Purpose: Repeal of six rule chapters containing seventyfive sections that have become obsolete and require replacement or elimination.
Citation of Existing Rules Affected by this Order:
Repealing chapters 132W-104, 132W~108, 132W-116,
132W-120, 132W-135, and 132W-276 WAC.
Statutory Authority for Adoption: Chapter 28B.50
RCW.
Adopted under notice filed as WSR 01-04-004 on January 25, 2001.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 75.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
March 13, 2001
William Martin, Rules Coordinator
Dean of Administrative Services
Permanent

AMENDED SECTIONS:

~

WAC 296-32-240 Employee protection in public work~
areas, state-initiated amendments are adopted to:
•
Rewrite subsection (1) according to clear rule-writing
principles and change "shall" to "must."
Add requirement in subdivision (a) that traffic control
signs, devices, and barriers must be positioned and
used according to chapter 296-155 WAC, Part E
requirements.
Add requirement in subdivision (a) that "employers,
responsible contractors and/or project owners" must
comply with WAC 296-155-305 requirements when
flaggers are used.
Change, in subdivision (b), "at night" to "during hours
of darkness" to be consistent with WAC 296-155-305.
WAC 296-45-52530 Employee protection in public
work areas, state-initiated amendments are adopted to:
•
Rewrite and reorganize the section according to clear
rule-writing principles and change "shall" to "must."
Add the requirement that "employers, responsible contractors and/or project owners" must comply with WAC
296-155-305 requirements when flaggers are used.
Change "at night" to "during hours of darkness" to be
consistent with WAC 296-155-305.
Citation of Existing Rules Affected by this Order:
Amending WAC 296-32-240 Employee protection in public
work areas and 296-45-52530 Employee protection in public
work areas.
~
Statutory Authority for Adoption: RCW 49.17.0IO, ~
[49 .17] .040, and [49. l 7].050, chapter 239, Laws of 2000
(ESHB 2647), and chapter 34.05 RCW.
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Adopted under notice filed as WSR 01-04-091 on February 7, 2001.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 2,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
March 20, 2001
Gary Moore
Director

(2) Before work is beg1:1n iH the Yieinity of vehie1:1lar or
fledestriaH traffie that may end1rnger emflloyees, warniHg
sigHs or flags and other traffie eontrol deYiees shall be fllaeed
iH e0Hsflie1:101:1s loeatioHs to alert aHd ehaHHel aJlJlroaehiHg
tra#ie:
(3) Where additioHal emJlloyee flFOteetion is Heeessary,
barrieades shall be 1:1sed.
(4) Bxeavated areas shall be flFOteeted ·.vith barrieades.
(5) At Hight, warHiHg lights shall be JlromiHenti)' dis
played-:)) (a) Before work begins in the vicinity of vehicular
or pedestrian traffic that may endanger employees, traffic
control signs. devices, and barriers must be positioned and
used according to the reguirements of chapter 296-155 WAC,
Part E.
(b) When flaggers are used, employers. responsible contractors and/or project owners must comply with the reguirements of WAC 296-155-305.
(2) During hours of darkness. warning lights must be
prominently displayed.
(3) Excavated areas must be protected with barricades.

WSR 01-07-076

AMENDATORY SECTION (Amending Order 76-38, filed
12/30176)

~

PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)

WAC 296-32-240 Employee protection in public
work areas. (!)(a) Before work ((is beg1:1H)) begins in the
vicinity of vehicular or pedestrian traffic ((wffieh)) that may
endanger employees, ((warniHg sigHs and/er flags or other
traffie eontrol de.,·iees shall be fllaeed eonsflie1:101:1sly to alert
and ehanHel aJlJlroaehiHg traffie. Where fl:lrther flFOteetion is
Heeded, barriers shall be 1:1tilized)) traffic control signs.
devices. and barriers must be positioned and used according
to the reguirements of chapter 296-155 WAC. Part E. When
flaggers are used. employers. responsible contractors and/or
project owners must comply with the reguirements of WAC
296-155-305.
(b) ((At Hight)) During hours of darkness, warning lights
((shall)) must be prominently displayed((;)) and excavated
areas ((shaH)) must be enclosed with protective barricades.
(2) When work exposes energized or moving parts that
are normally protected, danger signs shall be displayed and
barricades erected to warn other personnel in the area.
(3) The employer shall insure that an employee finding
any crossed or fallen wires which create or may create a hazardous situation at the work area:
(a) Remains on guard or adopts other adequate means to
warn other employees of the danger, and
(b) Has the proper authority notified at the earliest practical moment.

[Filed March 20. 2001, 4:24 p.m.]

Date of Adoption: March 20, 2001.
Purpose: To correct terminology and delete unnecessary
requirements in WAC 388-502-0010 Payment-Eligible providers defined and 388-502-0020 General requirements for
providers.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-502-0010 and 388-502-0020.
Statutory Authority for Adoption: RCW 74.08.090,
74.09.500, and 74.09.530.
Adopted under notice filed as WSR 00-24-078 on
December 4. 2000.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 2, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 2, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 0.

AMENDATORY SECTION (Amending WSR 98-07-009,
filed 3/6/98, effective 5/6/98)

~

,

WAC 296-45-52530 Employee protection in public
work areas. (I) ((Traffie eontrol signs aHd traffie eoHtrol
deviees 1:1sed for the 13roteetion of emflloyees shall meet the
reEJ1:1irements of ehaflter 2% 155 WAC, Part B.
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(v) Blood banks;
(vi) Chemical dependency treatment facilities certified
by the department of social and health services (DSHS) division of alcohol and substance abuse (DASA), and contracted
through either:
(A) A county under chapter 388-810 WAC; or
(B) DASA to provide chemical dependency treatment
services;
(vii) Centers for the detoxification of .acute alcoh9l or
other drug intoxication conditions (certified by DASA); ·
(viii) Community AIDS services alternative agencies;
(ix) Community mental health centers;
(x) Early and periodic screening, diagnosis, and treatment (EPSDT) clinics;
(xi) Family planning clinics;
(xii) Federally qualified health care centers (designated
by the Federal Health Care Financing Administration);
(xiii) Genetic counseling agencies;
(xiv) Health departments;
(xv) HIV/AIDS case management;
(xvi) Home health agencies;
(xvii) Hospice agencies;
(xviii) Hospitals;
(xix) Indian Health Service;
(xx) Tribal or urban Indian clinics;
(xxi) Inpatient psychiatric facilities;
(xxii) Intermediate care facilities for the mentally
retarded (ICF-MR);
(xxiii) Kidney centers;
(xxiv) Laboratories (CLIA certified);
(xxv) Maternity support services agencies;
(xxvi) Neuromuscular and neurodevelopmental centers;
(xx vii) Nursing facilities (approved by DSHS Aging and
Adult Services);
(xxviii) Pharmacies;
(xxix) Private duty nursing agencies;
(xxx) Rural health clinics (Medicare-certified);
(xxxi) Tribal mental health services (contracted through
the DSHS mental health division); and
(xxxii) Washington state school districts and educational
service districts.
(c) Suppliers of:
(i) Durable and nondurable medical equipment and supplies;
(ii) Infusion therapy equipment and supplies;
(iii) Prosthetics/orthotics;
(iv) Hearing aids; and
(v) Oxygen equipment and supplies;
(d) Contractors of:
(i) Transportation brokers;
(ii) Interpreter services agencies; and
(iii) Eyeglass and contact lens providers.
(4) Nothing in this chapter precludes the department
from entering into other forms of written agreements to provide services to eligible clients.
(5) The department does not enroll licensed or unlicensed practitioners who are not specifically addressed in
subsection (3) of this section, including, but not limited to:
(a) Acupuncturists;
(b) Counselors;

Effective Date of Rule: Thirty-one days after filing.
March 20, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs
AMENDATORY SECTION (Amending WSR 00-15-050,
filed 7117/00, effective 8/17/00)

WAC 388-502-0010 Payment-Eligible providers
defined. The department reimburses enrolled providers for
covered medical services, equipment and supplies they provide to eligible clients.
(1) To be eligible for enrollment, a provider must:
(a) Be licensed, certified, accredited, or registered
according to Washington state laws and rules; and
(b) Meet the conditions in this chapter and chapters regulating the specific type of provider, program, and/or service.
(2) To enroll, an eligible provider must sign a core provider agreement or a contract with the department and receive
a unique provider number.
(3) Eligible providers listed in this subsection may
request enrollment. Out-of-state providers listed in this subsection are subject to conditions in WAC 388-502-0120.
(a) Professionals:
(i) Advanced·registered nurse practitioners;
(ii) Anesthesiologists;
(iii) Audiologists;
(iv) Chiropractors;
(v) Dentists;
(vi) Dental hygienists;
(vii) Denturists;
(viii) Dietitians or nutritionists;
(xiv) Maternity case managers;
(x) Midwives;
(xi) Occupational therapists;
(xii) Ophthalmologists;
(xiii) Opticians;
(xiv) Optometrists;
(xv) Orthodontists;
(xvi) ((OsteofJaths)) Osteopathic physicians;
(xvii) Podiatric physicians;
(xviii) Pharmacists
(xix) Physicians;
((f*Htj)) (M) Physical therapists;
((f**j)) (xxi) Psychiatrists;
((f**i1)) (xxii} Psychologists;
((~)) (xxiii) Registered nurse delegators;
((~)) (xxiv) Registered nurse first assistants;
((~)) (xxv) Respiratory therapists;
((f**'4)) (xxvi) Speech/language pathologists;
((~))(xvii) Radiologists; and
((~))(xviii) Radiology technicians (technical only);
(b) Agencies, centers and facilities:
(i) Adult day health centers;
(ii) ((Afflb1:1latory)) Ambulance services (ground and
air);
(iii) Ambulatory surgery centers (Medicare-certified);
(iv) Birthing centers (licensed by the department of
health);
Permanent
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(c) Sanipractors;
(d) Naturopaths;
(e) Homeopaths;
(f) Herbalists;
(g) Massage therapists;
(h) Social workers; or
(i) Christian Science practitioners or theological healers.

((fh1)) .(g} Fully disclose ownership and control information requested by the department;
(((i) t>fot 13ay a third 13arty biller a 13ereeAtage of amo1:1Ats
eolleeted, or diseo1:1At elieAt aeeo1:1Ats to a third 13arty biller;
@)) ilil Provide all services without discriminating on
the grounds of race, creed, color, age, sex, religion, national
origin, marital status, or the presence of any sensory, mental
or physical handicap; and
((tkj)) ill Provide all services according to federal and
state laws and rules, and billing instructions issued by the
department.
(2) A provider may contact MAA with questions regarding its programs. However, MAA's response is based solely
on the information provided to MAA's representative at the
time of inquiry, and in no way exempts a provider from following the laws and rules that govern the department's programs.

AMENDATORY SECTION (Amending WSR 00-15-050,
filed 7117 /00, effective 8/17 /00)
WAC 388-502-0020 General requirements for providers. ( 1) Enrolled providers must:
(a) Keep legible, accurate, and complete charts and
records to justify the services provided to each client, including, but not limited to:
(i) Patient's name and date of birth;
(ii) Dates of services;
(iii) Name and title of person performing the service, if
other than the billing practitioner;
(iv) Chief complaint or reason for each visit;
(v) Pertinent medical history;
(vi) Pertinent findings on examination;
(vii) Medications, equipment, and/or supplies prescribed
or provided;
(viii) Description of treatment (when applicable);
(ix) Recommendations for additional treatments, procedures, or consultations;
(x) X-rays, tests, and results;
(xi) Dental photographs and teeth models;
(xii) Plan of treatment and/or care, and outcome; and
(xiii) Specific claims and payments received for services.
(b) Assure charts are authenticated by the person who
gave the order, provided the care, or performed the observation, examination, assessment, treatment or other service to
which the entry pertains;
(c) Make charts and records available to DSHS, its contractors, and the US Department of Health and Human Services upon request, for six years from the date of service or
longer if required specifically by federal or state law or regulation;
(d) Bill the department according to department rules
and billing instructions;
(e) ((IReh:tde aAd sigA the followiAg slateffieAt with eaeh
bill s1:tbffiitted lo the de13artffieAt for reifflb1:trsemeAt: "I
hereby eertify l:lAder 13eAalty of 13erj1:1F)', that tile material fur
Aished aAd sen·iee reAdered is a eorreet el!arge agaiAst the
state of WashiAgloA; the elaim is j1:1st aAd d1:1e; that Ao 13art of
the same has beeA 13aid aAd I affi a1:1thorized to sigA for the
13ayee; aAd that all goods fl:lrnished aAdJor sen·iees reAdered
ha\·e beeA 13rovided witho1:1t diserimiAatioA OA the gro1:1Ads of
raee, ereed, eolor, sex, religioA, AatioAal origiA, marital sta
t1:1s, or the 13reseAee of BAY seAsory, meAtal or 13hysieal haAd
~
tfj)) Accept the payment from the department as payment in full;
((tgj)) ill Follow the requirements in WAC 388-5020160 and 388-538-095 about billing clients;

WSR 01-07-077
PERMANENT RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 20, 2001. 4:27 p.m.]

Date of Adoption: March 20, 2001.
Purpose: To clarify that Medicaid does not cover laboratory-processed, or specially fitted, crowns for posterior teeth.
The department also rewrote for clarity other policies regarding crowns, including coverage, prior authorization requirements, and what is included in the reimbursement for crowns.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-535-1230 Crowns.
Statutory Authority for Adoption: RCW 74.08.090,
74.09.035, 74.09.500, 74.09.520.
Adopted under notice filed as WSR 01-03-154 on January 24, 2001.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 1, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
March 20, 2001
Bonita H. Jacques, Chief
Office of Legal Affairs
[ 45]
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AMENDATORY SECTION (Amending WSR 99-07-023,
filed 3/10/99, effective 4110/99)

bursement is full payment; all of the following are included in
the reimbursement and must not be billed separately:
(a) Tooth and soft tissue preparation;
(b) Amalgam or acrylic build-ups:
(c) Temporary restoration:
(d) Cement bases;
(e) Insulating bases;
Cf) Impressions;
Cg) Seating; and
Ch) Local anesthesia.

WAC 388-535-1230 Crowns. (1) Subject to the limitations in WAC 388-535-1100, MAA covers the following
crowns ((do Hot Heed)) without prior authorization ((flftti-.ftre
eoYered)):
(a) Stainless steel, and
.
(b) Nonlaboratory resin for primary anterior teeth.
(2) MAA does not cover laboratory-processed crowns
for posterior teeth.
(3) MAA requires prior authorization for the following
crowns, which are limited to single restorations for permanent anterior (upper and lower) teeth(( Erna req1:1ire prior
a1:1thorizatioA by MAA)):
(a) Porcelain fused to a high noble metal;
(b) Porcelain fused to a predominately base metal;
(c) Porcelain fused to a noble metal;
(d) Porcelain with ceramic substrate;
(e) Full cast high noble metal;
(f) Full cast predominately base metal;
(g) Full cast noble metal; and
(h) Resin (laboratory).
((~)) ill Criteria for covered crowns as described in
subsections (1) and (3) of this section:
(a) Crowns may be authorized when the ((tooth meets
the eriteria of)) crown is dentally necessary.
(b) Coverage is based upon a supportable five year prognosis that the client will retain the tooth if the tooth is
crowned. The provider must submit the following client
information:
(i) The overall condition of the mouth;
(ii) Oral health status;
(iii) Patient maintenance of good oral health status;
(iv) Arch integrity; and
(v) Prognosis of remaining teeth (that is, no more
involved than periodontal case type II).
(c) Anterior teeth must show traumatic or pathological
destruction to loss of at least one incisal angle.
((f41)) ill The laboratory processed crowns described in
subsection((~)) (3) are covered:
(a) ((Are eoYered)) Only when a lesser service will not
suffice because of extensive coronal destruction, and treatment is beyond intracoronal restoration:
Cb) Only once per permanent tooth in a five year period;
(((b) Are eo~·ered))
{£LEor endodontically treated anterior teeth only after
satisfactory completion of the root canal therapy. Post-endodontic treatment X-rays must be submitted for prior authorization of these crowns((-;--aftti
(e) 1Ael1:1diAg tooth aAd soft tiss1:1e preparatioA, amalgam
or aerylie b1:1ild 1:1ps, temporary restoratioA, eemeAt base,
iAs1:1latiAg bases, impressioAs, aAd loeal aAesthesia; aAd
(ti) Are eo.,·ered wheA a lesser sen·iee 'Nill AOt s1:1ffiee
beea1:1se of exteAsiYe eara1utl destr1:1etioA, aAd treatmeAt is
beyoAd ietreearaeel restoratioA)t
(6) MAA reimburses only for covered crowns as
described in subsections (1) and (3) of this section. The reimPermanent
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b) Dayffime: Mondays and Wednesdays, from 3:00
a.m. to 9:00 p.m.
c) Gear: Gillnets, dipnets and trawl nets.
d) Allowable sales: Smelt.
e) Sanctuaries: Standard river mouth sanctuaries.
f) Other: Notwithstanding the provisions of WAC 22020-010, during open salmon and/or sturgeon seasons fishers
may have stored on board their boats, while fishing, smelt gill
nets; and while smelt fishing, fishers may have stored
on board their boats, gill nets of a size that meets the commercial salmon/sturgeon mesh size, weight, and length restrictions for the open salmon/sturgeon season.
2) Cowlitz River
a) Area: Cowlitz River downstream from Peterson's
Eddy.
b) Dayffime: Tuesday-Wednesday and Sunday-Monday 6:00 p.m. to 6:00 a.m.
c) Gear: Dipnets.
d) Allowable sales: Smelt.

EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 01-30-Filed March 8, 2001, I :33 p.m., effective March 11, 2001,
6:00p.m.]

Date of Adoption: March 7, 2001.
Purpose: Amend commercial fishing rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-04000K and 220-33-04000L; and
amending WAC 220-33-040.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: The smelt return to the Cowlitz River is better than the preseason expectations. The fishery is consistent with the draft "Washington and Oregon
Eulachon
Management Plan" and is designed to limit impact on broodstock while providing some fishery benefits as well as important stock status and biological information. The other Washington tributaries will remain closed. These rules are consistent with compact action of March 6, 2001. There is
insufficient time to promulgate permanent regulations.
Number of Sections Adopted in Order to Comply with
~ Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New I, Amended 0, Repealed 2.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: March 11, 200 I, 6:00 p.m.
March 7, 200 I
J. P. Koenings
Director
by Larry Peck

REPEALER
The following section of the Washington Administrative
Code is repealed effective 6:00 p.m. March 11, 200 I:
WAC 220-33-04000K

Smelt-Areas and seasons.
(00-259)

The following section of the Washington Administrative
Code is repealed effective March 31, 200 I:

I'

WAC 220-33-04000L

Smelt-Areas and seasons.

WSR 01-07-006
EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 01-35-Filed March 8, 2001, 4:41 p.m.]

Date of Adoption: March 9 [8], 200 I.
Purpose: Amend commercial fishing rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-38000Z and 220-56-38000A; and
amending WAC 220-56-380.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: This regulation is needed to
adjust seasons to accommodate changes in resource abundance and state/tribal allocations. There is insufficient time
to promulgate permanent rules.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or

NEW SECTION
WAC 220-33-04000L Smelt-Area and seasons. Notwithstanding the provisions of WAC 220-33-040, effective
March 11 through March 31, 200 I, the Columbia River and
Washington tributaries are closed to fishing for smelt except
under the following provisions:
l) Columbia River
a) Area: SMCRA IA, IB, IC, ID, IE.
[l ]

Emergency
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Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New I, Amended 0, Repealed 2.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Immediately.
March 9 [8], 2001
Evan Jacoby
for Jeff Koenings
Director

Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is ~
necessary for the preservation of the public health, safety, or •
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: This year's upper Columbia
River spring chinook return is expected to be 364,600, the
largest run since records began with the construction of Bonneville Dam in I 938. There is insufficient time to promulgate permanent rules.
·
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 2, Amended 0, Repealed 2.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: March 12, 2001, 12:01 a.m.
March 8, 2001 ..
J. P. Koenings ~
Director

NEW SECTION
WAC 220-56-38000B Oysters-Areas and seasons.
Notwithstanding the provisions of WAC 220-56-380, effective immediately until further notice, it is unlawful to harvest
or possess oysters taken for personal use from the following
public tidelands except as provided below:
(I) Dosewallips State Park - Closed until further notice.
(2) Oakland Bay Recreational Tidelands
(Oakland Bay North and West) - Open March I until
further notice.
(3) Potlatch East - Closed through March 3 I.
(4) Potlatch State Park - Closed through March 31.
(5) South Indian Island County Park - Closed until further notice.

NEW SECTION
WAC 220-56-28500Y Shad-Areas and seasons.
Notwithstanding the provisions of WAC 220-56-285, effective 12:01 a.m. March 12, 2001 through April 30, 2001 it is
lawful to take, fish for, or possess shad in those waters of the
Columbia River from the Buoy 10 line upstream to 600 feet
below the fish ladder at Bonneville Dam.

REPEALER
The following sections of the Washington Administrative Code are repealed:
WAC 220-56-38000Z

Oysters-Areas and seasons.
(00-269)

WAC 220-56-38000A

Oysters-Areas and seasons.
(01-27)

REPEALER
The following section of the Washington Administrative
Code is repealed effective May I, 200 I:
WAC 220-56-28500Y

WSR 01-07-007
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EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

WAC 232-28-61900T Exceptions to statewide
rules-Columbia River. Notwithstanding the provisions of
WAC 232-28-619, effective 12:01 a.m. March 12, 2001
through April 30, 2001 in those waters of the Columbia River
from the Buoy I 0 line upstream to 600 feet below the fish
ladder at Bonneville Dam, daily limit six chinook, no more
than two of which may be adults, and all of which must be ~
adipose fin clipped, minimum size is I 2 inches and two ~
hatchery steelhead, minimum size 20 inches.

[Order 01-28-Filed March 8, 2001, 4:43 p.m., effective March 12, 2001,
12:01 a.m.]

Date of Adoption: March 8, 2001.
Purpose: Amend personal use rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-28500Y and 232-28-61900T; and
amending WAC 220-56-285 and 232-28-6 I 9.
Emergency

Shad-Areas and seasons.

[2J

(l) Effective 12:01 March 16, 2001, until further notice

REPEALER

the daily limit for lingcod in Catch Record Areas l through 3
is two fish, minimum length 24 inches.
(2) Effective 12:01 a.m. April 16, 2001, until further
notice the daily limit for lingcod in Catch Record Area 4 is
two fish, minimum length 24 inches.

T!1e following sect!on of the Washington Administrative
I' Code 1s repealed effective May I, 2001:

•

•

I'

•

I'
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WAC 232-28-61900T

Exceptions to statewide
rules-Columbia River.

NEW SECTION
WAC 220-56-25000C Llngcod-Areas and seasons.
Notwithstanding the provisions of WAC 220-56-250, effective 12:01 a.m. March 16, 2001, until further notice it is lawful to fish for or possess lingcod for personal use in Catch
Record Card Areas l through 3.

WSR 01-07-009

EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 01-34-Filed March 9, 2001, 12:45 p.m., effective March 16, 2001,
12:01 a.m.]

Date of Adoption: March 9, 2001.
Purpose: Amend personal use fishing rules.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-235 and 220-56-250.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time req~irements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: This regulation is necessary to
conform with recently enacted federal regulations for lingcod
harvest. The most recent stock assessment indicates a slight
increase in lingcod abundance. These regulations reflect an
increased harvest opportunity for lingcod. There is insufficient time to promulgate permanent rules.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 2, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: March 16, 2001, 12:01 a.m.
March 9, 2001
J. P. Koenings
Director

WSR 01-07-020
EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 01-37-Filed March 14, 2001, 8:34 a.m.]

Date of Adoption: March 13, 2001.
Purpose: Amend hunting rules.
Citation of Existing Rules Affected by this Order:
Amending WAC 232-28-248.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: Additional opportunity exists
for licensed hunters to hunt wild turkey on Little Pend Oreille
National Wildlife Refuge. The manager of the refuge
requested that the WAC be amended to all?~ hunt!n_g du~ing
the upcoming spring turkey season. There 1s msufftc1ent time
to promulgate permanent rules. The permanent rule is proposed for amendment at the April commissi~n hearing to
allow hunting during spring turkey seasons m the future.
There is insufficient time to promulgate permanent rules.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New I, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New O, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

NEW SECTION
WAC 220-56-23500K Possession limits-Bottomfish.
Notwithstanding the provisions of WAC 220-56-235:
[ 3]
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WSR 01-07-022
Effective Date of Rule: Immediately.

Effective Date of Rule: March 15, 2001, 12:01 a.m.
March 12, 200 l
J. P. Koenings
Director
by Larry Peck

March 13, 2001
J. P. Koenings
Director
by Larry Peck

t

NEW SECTION

NEW SECTION

WAC 232-12-24800A Special closures and firearm
restriction areas. Notwithstanding the provisions of WAC
232-12-248, effective immediately until further notice, Little
Pend Oreille National Wildlife Refuge is open to hunting
during legally established hunting seasons from April 15
through May 15, 2001.

WAC 232-28-61900U Exceptio.ns to statewide
rules-Cowlitz River, Little White Salmon River (Drano
Lake), Klickitat River, Lewis River, Wind River, White
Salmon River. Notwithstanding the provisions of WAC 23228-619:
(l) Cowlitz River - Effective 12:01 a.m. March 15, 2001
until further notice, those waters of the Cowlitz River mouth
upstream to 400 feet or posted boundary markers below the
Barrier Dam are closed for the retention of chinook salmon.
South side of the river from Mill Creek upstream to the Barrier Dam closed to all fishing April l, 2001 through June 15,
2001.
(2) Little White Salmon River (Drano Lake - Effective
12:01 a.m. March 15, 2001 through June 30, 2001 it is lawful
to fish for salmonids in those waters of the- Little White
Salmon River (Drano Lake) from the SR 14 highway bridge
at the mouth upstream to markers downstream and across
from the Little White Salmon National Fish Hatchery special
daily limit of two chinook salmon greater than 12 inches in
length or two hatchery steelhead greater than 20 inches in
length or a combination of one such salmon and one such ~
steelhead. Except closed on Wednesdays April 18 through ,.
May 30, 2001. Night closure and non-buoyant lure restriction in effect.
(3) Klickitat River - Effective April 2, 2001 through May
30, 200 l it is lawful to fish for salmonids in those waters of
the Klickitat River from the mouth upstream to Fisher Hill
Bridge Special daily limit of one chinook salmon greater than
12 inches in length or one hatchery steelhead greater than 20
inches in length. Night closure and non-buoyant lure restriction in effect.
(4) Lewis River - Effective April I, 2001 until further
notice in those waters of the Lewis River (including the North
Fork) from the mouth upstream to Merwin Dam the daily
limit is one chinook salmon greater than 12 inches in length.
Effective May I, 2001 until further notice in those waters
between Johnson Creek and Colvin Creek bank fishing only
and in those waters between Colvin Creek and Merwin Dam
closed to all fishing.
(5) Wind River - Effective 12:01 a.m. March 15, 2001
through June 30, 2001 it is lawful to fish for salmonids in
those waters of the Wind River from markers (buoy line) at
the mouth upstream to 400 feet downstream from Shipherd
Falls and effective May I, 2001 through June 30, 2001 from
I 00 feet upstream from Shipherd Falls upstream to 400 feet
downstream from the Coffer Dam and from 100 feet
upstream from the Coffer Dam to boundary markers 800
yards downstream from the fish ladder at Carson National
Fish Hatchery. Special daily limit of two chinook salmon ~
greater than 12 inches in length or two hatchery steelhead •
greater than 20 inches in length, or a combination of one such

WSR 01-07-022
EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[OrderOl-33-Filed March 14, 2001, 8:36 a.m., effective March IS, 2001,
12:01 a.m.)

Date of Adoption: March 12, 2001.
Purpose: Amend personal use fishing rules.
Citation of Existing Rules Affected by this Order:
Amending WAC 232-28-619.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: Reduced limit on the Cowlitz
River due to projected run size will not achieve hatchery
escapement goal. Special daily limit due to projected run size
will achieve hatchery escapement goal on the Lewis and
Klickitat rivers. Clarifies river mouth boundary on the White
Salmon River. Surplus hatchery spring chinook available on
Wind and White Salmon rivers and Drano Lake. There is
insufficient time to promulgate permanent rules.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 2, Amended 0, Repealed 0.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Emergency
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•
•

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: March 14, 2001, 6:00 p.m.
March 13, 2001
J.P. Koenings
Director
by Larry Peek

salmon and one such steelhead. Night closure and non-buoyant lure restriction in effect.
(6) White Salmon River - Effective 12:01 a.m. April I,
2001 through June 30, 2001, it is l<>wful to fish for salmonids
in those waters of the White Salmon River from the mouth
upstream to the powerhouse and April 1, 2001 through June
15, 2001 from the powerhouse upstream 400 feet below
Northwestern Dam. Special daily limit of two chinook
salmon greater than 12 inches in length or two hatchery steelhead greater than 20 inches in length, or a combination of one
such salmon and one such steelhead. Fishing only from the
bank from the highway 14 bridge downstream to the buoy
line.

REPEALER

NEW SECTION

The following section of the Washington Administrative
Code is repealed effective 6:00 p.m. March 14, 2001:

WAC 220-56-lOSOOC River mouth definitions. Notwithstanding the provisions of WAC 220-56- I 05, effective
12:01 a.m. April I, 2001 through June 30, 2001, the mouth of
the White Salmon River is defined as lines due south from
markers on shore (on the east and west sides of the river) to
buoys off shore and then east and west between the buoys.

WAC 220-32-05100W

WSR 01-07-046

WSR 01-07-023

EMERGENCY RULES
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,

Columbia River salmon Sf''lsons above Bonneville Dam.
(01-13)

DEPARTMEN T OF
FISH AND WILDLIFE

[Order 01-42-Filed March 16, 2001, 1:05 p.m.]

Date of Adoption: March 13, 2001.
Purpose: Amend commercial fishing rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-32-05100W.
Statutory Authority for Adoption: RCW 77 .12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: The sturgeon allocation guideline is expected to be achieved in The Dalles Pool and the
Columbia River treaty tribes requested that the Zone 6 winter
commercial fishery be closed in all three pools. This regulation is consistent with compact action of March 12, 2001, and
the Columbia River treaty tribes proposal.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovemmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New 0, Amended 0, Repealed 1.

Date of Adoption: March 15, 2001.
Purpose: Amend personal use fishing rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-270001 and 220-56-27000K ; and
amending WAC 220-56-270.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: Commercial test fishing with
small mesh gillnet type gear on the lower Columbia River
and tributary dipnet test fisheries indicate this year's smelt
return may be one of the strongest in years. There is insufficient time to promulgate permanent rules.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New I, Amended 0, Repealed 2.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

[Order 01-38-Filed March 14, 2001, 8:37 a.m., effective March 14, 2001,
6:00 p.m.]
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: Immediately.
March 15, 2001
Evan Jacoby
for Jeff P. Koenings
Director

Reasons for this Finding: The smelt return to the Cowlitz River is better than the preseason expectations and landings to date and test fishery CPUE justifies an expanded fishery. The fishery is consistent with the draft "Washington and
Oregon Eulachon Management Plan" and is consistent with
the large run in the Cowlitz River this year. The other Washington tributaries will remain closed. There is insufficient
time to promulgate permanent regulations.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New I, Amended 0, Repealed 2.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Othttr Alternative
Rule Making: New 0, Amended 0, Repealed 0.
Effective Date of Rule: March 19: 2001, 6:00 p.m.
March 15, 2001
Evan Jacoby
for Jeff P. Koenings
Director

NEW SECTION
WAC 220-56-27000K Smelt-Area and seasons. Notwithstanding the provisions of WAC 220-56-270, WAC 22056-240 and WAC 220-56-275, effective immediately through
March 31, 2001, the Washington Columbia River and tributaries are closed to fishing for smelt for personal use except
under the following provisions:
( 1) Columbia River - Those waters of the Columbia river
from the Buoy 10 line upstream to 600 feet below the fish
ladder at the new Bonneville Dam powerhouse are open
seven days a week,
24 hours a day.
(2) Columbia River tributaries downstream of Bonneville Dam - Open 6:00 a.m. to 10:00 p.m. Saturdays, Sundays,
Mondays and Wednesdays only.
REPEALER
The following section of the Washington Administrative
Code is repealed:
WAC 220-56-27000J

NEW SECTION

Smelt-Areas and seasons.
(01-29)

WAC 220-33-04000M SmeJt..:._Area and seasons.
Notwithstanding the provisions of WAC 220-33-040, effective March 19 through March 31, 2001, the Columbia River
and Washington tributaries are closed to fishing for smelt for
commercial purposes except under the following provisions:
I) Columbia River
a) Area: SMCRA IA, IB, IC, ID, IE.
b) DayfTime: Mondays and Wednesdays, from 3:00
a.m. to 9:00 p.m.
c) Gear: Gillnets, dipnets and trawl nets.
d) Allowable sales: Smelt.
e) Sanctuaries: Standard river mouth sanctuaries.
f) Other: Notwithstanding the provisions of WAC 22020-010, during open salmon and/or sturgeon seasons fishers
may have stored onboard their boats, while fishing, smelt gill
nets; and while smelt fishing, fishers may have stored
onboard their boats, gill nets of a size that meets the commercial salmon/sturgeon mesh size, weight, and length restrictions for the open salmon/sturgeon season.
2) Cowlitz River
a) Area: Cowlitz River downstream from Peterson's
Eddy.
b) DayfTime: Sunday-Monday, Monday-Tuesday, and
Tuesday-Wednesday 6:00 p.m. to 6:00 a.m.
c) Gear: Dipnets.
d) Allowable sales: Smelt.

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. April 1, 200 I:
WAC 220-56-27000K

Smelt-Areas and seasons.

WSR 01-07-047

EMERGENCY RULES

DEPARTMENT OF
FISH AND WILDLIFE

[Order 01-41-Filed March 16, 2001, I :05 p.m., effective March 19, 2001,
6:00p.m.J

Date of Adoption: March 15, 2001.
Purpose: Amend commercial fishing rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-04000L and 220-33-04000M; and
amending WAC 220-33-040.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Emergency
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Effective Date of Rule: March 22, 2001, 12:01 a.m.
March 20, 200 l
J.P. Koenings
Director
by Larry Peck

REPEALER
•

The following section of the Washington Administrative

I'Code is repealed effective 6:00 p.m. March 19, 200 l:
WAC 220-33-04000L

Smelt-Areas and seasons.
(00-30)

NEW SECTION

The following section of the Washington Administrative
Code is repealed effective March 31, 200 l:
WAC 220-33-04000M

WAC 232-28-61900 V Exceptions to statewide
rules-Easton Ponds (Kittitas Co.) Notwithstandin g the
provisions of WAC 232-28-619, effective 12:01 a.m. March
22 through June 8, 200 I it is unlawful to fish in those waters
of Easton Ponds l and 2.

Smelt-Areas and seasons.

REPEALER

WSR 01-07-089

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. June 9, 2001:

EMERGENCY RULES

DEPARTMEN T OF
FISH AND WILDLIFE

WAC 232-28-61900V

[Order 01-43-Filed March 21, 2001, 9:39 a.m., effective March 22, 2001,
12:01 a.m.]

•
•

•
,

WSR 01-07-089

Exceptions to statewide
rules-Easton Ponds (Kittitas Co.)

Date of Adoption: March 20, 2001.
Purpose: Amend personal use fishing rules.
Citation of Existing Rules Affected by this Order:
Repealing WAC 232-28-61900V; and amending WAC 23228-619.
Statutory Authority for Adoption: RCW 77.12.047.
Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfa~e~ and that Qbserving the time requirements of
notice and opportunity to comment upon adoption of a permanent rule would be contrary to the public interest.
Reasons for this Finding: The Yakima/Klickitat Fisheries Project managers (WDFW, Yakama Nation, and Bonneville Power Administration) will use the two main gravel pit
ponds at Easton to acclimate and release 250,000 marked
coho smolts this spring. A recreational fishing closure is
needed to prevent disruption of the acclimation process.
There is insufficient time to promulgate permanent rules.
Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.
Number of Sections Adopted at Request of a Nongovernmental Entity: New 0, Amended 0, Repealed 0.
Number of Sections Adopted on the Agency's Own Initiative: New I, Amended 0, Repealed 1.
Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
Number of" Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Making: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.
[ 7]
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OFFICE OF THE CODE REVISER
Quarterly Rule-Making Report
Covering Registers 01-01through0 1-06
Type of Activity
ACADEMIC ACHIEVEMEN T AND ACCOUNTAB ILITY COMMISSION
Type of Activity
Number of Rules Proposed for Permanent Adoption
ACCOUNTAN CY, BOARD OF

AGRICULTUR E, DEPARTMEN T OF
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Adopted as Emergency Rules
Number of Rules Proposed for Permanent Adoption
Number of Rules Withdrawn
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
BUILDING CODE COUNCIL
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Withdrawn
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes

~

Repealed

New Amended

Repealed

0

0

New Amended

Repealed

2
0
0
0
0
2
0
2
0

0
0
0
0
0
0
0
0
0
0

New Amended

Repealed

22
0
2
0
0
14
0
0
0
22
0
13
0

2
0
11
0
0
0
0
0
2
0
10
0

New Amended

Repealed

81
9
88
2
0
0
0
0
0
89
0

12
88
13
0
0
0
0
0
0
13
0

2

Type of Activity
Number of Permanent Rules Adopted
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making

~

New Amended

Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
[1]

2
0
0
0
0
0
0
0
0
0

76
20
107
2
0
7
0
0
0
8
0
7
0

143
169
21
0
0
0
0
0
0
21
0

I

II

Miscellaneous

Washington State Register, Issue 01-07
Type of Activity

New Amended · Repealed

COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT OF
Type of Activity
Number of Rules Proposed for Permanent Adoption
CORRECTIONS, DEPARTMENT OF
Type of Activity
Number of Permanent Rules Adopted
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
COUNTY ROAD ADMINISTRATIO N BOARD
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Proposed for Permanent Adoption
Number of Rules Withdrawn
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
ECOLOGY, DEPARTMENT OF
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
EDUCATION, STATE BOARD OF
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Proposed for Permanent Adoption
Miscellaneous

[ 2]

New Amended

17

0

New Amended

19
0
0
0
0
0
0
0
0
0

Repealed

Repealed

3
0
0
0
0
0
2
0
0
0

0
0
0
0
0
0
0
0
0
0

New Amended

Repealed

14
2
2
0
0
0
0
0
0
0
0
0

14
2
2
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0

New Amended

Repealed

170
28
15
22
0
0
0
9
15
0
6

89
22
31
88
0
0
0
57
61
0
0

35
0
31
4
31
0
4
4
0
0
0

New Amended

Repealed

14
13

6
10

4

6
3

4

4
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Type of. Activity
Number of Rules Withdrawn
Number of Sections Adopted at Request of a Nongovern mental Entity
Number of Sections Adopted in O.rder to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
EMPLOY MENT SECURIT Y DEPARTM ENT

Type of Activity
Number of Permanent Rules Adopted
Number of Rules Adopted as Emergency Rules
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards

~

Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
EVERETT COMMUN ITY COLLEG E

Type of Activity
Number of Permanent Rules Adopted
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
FINANCI AL INSTITUT IONS, DEPARTM ENT OF

Type of Activity
Number of Permanent Rules Adopted
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards

~

Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
[3)

New Amended

Repealed

5

4

0
4
0
0
0
2
0
6
0

0
l
0
0
0

New Amended

Repealed

0
0
0
0
0
0
0
0
0
0
0
0

l
2
4
0
0
l
0
2

New Amended

Repealed

9
0
9
0
0
0
9
0
0
0

0
0
0
0
0
0
0
0
0
0

New Amended

Repealed

34
17
3
17

0
0
0
0

0
0
0

0
0

9
0
l
0
0
0
l
0
0

l
36
48

0
0
0
0
17
0
0
0
0

9
0
0
0
0
0
0
0
0
0

36
51
0

0
0
0
0
0

22

0
0

0
0
0
0
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Type of Activity
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
FISH AND WILDLIFE , DEPARTM ENT OF
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Adopted as Emergency Rules
Number of Rules Proposed for Permanent Adoption
Number of Rules Withdrawn
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
GAMBLING COMMISSI ON
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
HEALTH CARE AUTHORIT Y
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Adopted as Emergency Rules
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making

Miscellaneous

[4]

New Amended

0
0
0

Repealed

0
.4
0

0
0
0

New· Amended

Repealed

36
. 147

33
0
40

3
45
6

I

I

0
0
0
0
33
0
0
0

0
0
0
0
0
48
0
0
0

New Amended

Repealed

64
2
0
0
0
0
0
60
.0
0
0

38
2
0
0
0
0
0
2
2
0
0

I

25

9

I

I

0
23
0
0
25
9
16
0

0
9
0
0
0
9
9
0
0

New Amended

Repealed

IO

o·

IO

I

I

0
0
0
0
0
0
0
0
0

0
8
.Q
0
0
11
0
2
0

0
0
0
0
0
0
0
0
0
0
0
0

4

4

4
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Type of Activity
HEALTH , DEPARTM ENT OF
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
HIGHER EDUCAT ION COORDIN ATING BOARD

Type of Activity
Number of Permanent Rules Adopted
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes

~

Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making

HORSE RACING COMMIS SION
Type of Activity
Number of Permanent Rules Adopted
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
INDUSTR IAL INSURAN CE APPEALS , BOARD OF
Type of Activity
Number of Rules Proposed for Permanent Adoption
INSURAN CE COMMIS SIONER, OFFICE OF THE

-

New Amended

Repealed

New Amended

Repealed

60
15
2
35
32
0
0
15
0
53
0

13
0
0
13
0
0
0
6
0
13
0

New Amended

Repealed

137
21
4
17
9

0
0
16
0
31
0

13
3
0
13
0
0
0
13
13
0
0

l
0
0
l
0
0
0

New Amended

Repealed

14
3
0
0
0
0
0
0
0
0
0

1
0
0

0
0
0
0
0
0
0
0
0
0

New Amended

Repealed

l
0
0
0
0
0
0
0
0
0

1
0
0
0

0

3

Type of Activity
Number of Permanent Rules Adopted
Number of Rules Adopted as Emergency Rules
Number of Sections Adopted at Request of a Nongovernmental Entity
[SJ

1
0
0

New Amended

Repealed

4

l
0
0

75
1
0

0

Miscellaneous
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Type of Activity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
INTERAGENC Y COMMITTEE , OFFICE OF THE
Type of Activity
Number of Permanent Rules Adopted
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
LABOR AND INDUSTRIES, DEPARTMEN T OF
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Adopted as Emergency Rules
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
LICENSING, DEPARTMEN T OF
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making

Miscellaneous

!6I

New Amended

I

1
0
0
4

Repealed

0
0
0

0
0
0
1
0
0
0
0

New Amended

Repealed

0
24
15
3
0
0
0

I

0
0
0
0
0
0
0
0
0
0

.o
.o

New Amended

Repealed

44
0
22
0
0
22
0
0
22
0

1252
2
5
0
429
0
0
l7
429
0
429
0

0
0
0
0
0

.o
0
0

3
2
5
0
0
0
0
7
0
0
7
0

395
0
0
0
407
0
0
0
407
0
407
0

New Amended

Repealed

27
!07
0
0
0
0
0
0
0

15
62
5

12

IO

I

0
0
0

0
0
0
0

I

13

~

4

II

0

4
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Type of Activity
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
LIQUOR CONTROL BOARD
Type of Activity
Number of Permanent Rules Adopted
Number of Sections Adopted at Request of a Nongovernment al Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
MARINE EMPLOYEES ' COMMISSION
Type of Activity
Number of Permanent Rules Adopted
Number of Sections Adopted at Request of a Nongovernment al Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards

~

Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
MILITARY DEPARTMEN T

Type of Activity
Number of Permanent Rules Adopted
Number of Sections Adopted at Request of a Nongovernment al Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted
Number of Sections Adopted
Number of Sections Adopted
Number of Sections Adopted

in Order to Comply with Federal Statute
in Order to Comply with Recently Enacted State Statutes
on the Agency's own Initiative
using Negotiated Rule Making
using Other Alternative Rule Making

Number of Sections Adopted
Number of Sections Adopted using Pilot Rule Making
NATURAL RESOURCES, DEPARTMEN T OF
Type of Activity

Repealed

0
0

0
0

New Amended

Repealed

5

42
1

0
0

159
9
37

2

0
0
0
30
0
37
0

0
0
0

Type of Activ~ty
Number of Permanent Rules Adopted
Number of Sections Adopted at Request of a Nongovernment al Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
[ 7]

1

0

22
0
0

0

21

0

2

22

0

0

New Amended

Repealed

5

5

0
0
0
0
0
0
0
0
0

0

0
0
0

0
0
0
0
0
0
0
0
0
0

New Amended

Repealed

16

0

0
0
0
0
0
0
0
0
0
0

New Amended

Repealed

2

0

New Amended

Repealed

16
0
0
0
0
0
0
0
0
0

2

Number of Rules Proposed for Permanent Adoption
PARKS AND RECREATION COMMISSION

~

New Amended

9
0

5
0
0
0

5

0

16
0
0
0

16
0

16

7
0

6

0
0
0

Miscellaneous
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Type of Activity
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
PENINSULA COLLEGE
Type of Activity
Number of Rules Proposed for Permanent Adoption
PERSONNEL, DEPARTMEN T OF
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Adopted as Emergency Rules
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
PUBLIC INSTRUCTIO N, SUPERINTEN DENT OF
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Adopted as Emergency Rules
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
PUBLIC WORKS BOARD
Type of Activity
Number of Rules Proposed for Permanent Adoption
REDISTRICTI NG COMMISSION
Type of Activity
Number of Rules Adopted as Emergency Rules
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Miscellaneous

[ 8]

New Amended

0
0
0
I
0
I
0

Repealed

0
0
0
6
0
6
0

0
0
0
0
0
0
0

New Amended

Repealed

2

2

0

New Amended

Repealed

2

2

0
0
0
0
0

0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0

New Amended

Repealed

I

0
I

0

9

9

I

I

16
0
0
0
0
0
0
0
0
0

16
0
7
0
0
2
I
0
9
0

0
0
0
0
0
0
0
0
0
0
0
0

New Amended

Repealed

5

5

0

New Amended

Repealed

5
0
0

3
0
0

0
0
0

4

4

4
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Type of Activity
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
RETIREME NT SYSTEMS, DEPARTME NT OF

Type of Activity
Number of Permanent Rules Adopted
Number of Rules Adopted as Emergency Rules
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
REVENUE, DEPARTM ENT OF

~

Type of Activity
Number of Permanent Rules Adopted
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes

Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
SALARIES FOR ELECTED OFFICIALS , WASHING TON CITIZENS COMMISSI ON
ON
Type of Activity
Number of Rules Proposed for Permanent Adoption

Repealed

0
0
0
3
0
0
0

0
0
0
0
0
0
0

New Amended

Repealed

21
3
0
5
0
0
20
20
0
0
0

2
0
0
0
0
0
0
2
2
0
0
0

New Amended

Repealed

0
0
0
1
0
0
0

161
1
3
0
0
0
0
69
69
0
0
0

Type of Activity
Number of Rules Proposed for Permanent Adoption
SOCIAL AND HEAL TH SERVICES, DEPARTME NT OF
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Adopted as Emergency Rules
Number of Rules Proposed for Permanent Adoption

0
0
0
0
0
0
0
0
0
0
0

New Amended

Repealed

0

0

New Amended

Repealed

4

0

New Amended

Repealed

125
IO

147
0

27

IO

l

0
1
0

8

786
14
55
[9]

1

4
3
0
0
0
0
0
1
0
3
0

4
3
0
0
0
0

28

SECRETAR Y OF STATE

~

New Amended

Miscellaneous
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Type of Activity
Number of Rules Withdrawn
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order. to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
TRANSPORTA TION, DEPARTMEN T OF
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of. Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
TREASURER, OFFICE OF THE STATE
Type of Activity
Number of Rules Proposed for Permanent Adoption
UNIVERSITY OF WASHINGTO N

New Amended

. 20
0
256

,2

.o

1

Repeal.e.d

"8
0
146
0
0

96
10
I
13
114
0
131
0

0
146
0

New Amended

Repealed

2
U6
0
256.
0

7
4
0
0
0
0
0
.0
0
0
0

44·

5
4
0
6
6
0
0
0
0
6
0

0
0
0
0
0
0
0
0
0
0
0

New Amended

Repealed

16

0

0

Type of Activity
Number of Rules Proposed for Permanent Adoption
UTILITIES AND TRANSPORTA TION COMMISSION

New Amended

Repealed

4

0

Type of Activity
Number of Permanent Rules Adopted
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
WASHINGTO N STATE PATROL
Type of Activity
Number of Permanent Rules Adopted
Number of Rules Adopted as Emergency Rules

New Amended

Repealed

Miscellaneous

4

l 10 I

68
336
0
6
0
0

0
-8
0
0
0
0
0
0
0
0
0

. 12

New Amended

Repealed

27
0
0
0

4

4

98
0
0
0
0
I

12
0
0
0

0
0

4
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T)'pe of Activity
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
WENATCH EE VALLEY COLLEGE
Type of Activity
Number of Rules Proposed for Permanent Adoption
WESTERN WASHINGT ON UNIVERSIT Y

Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making
WORKFOR CE TRAINING AND EDUCATIO N COORDINA TING BOARD

Type of Activity
Number of Permanent Rules Adopted
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making

~

Repealed

3
0
2

0
2
0

0
0
0
0
0
0
0
0
0
0

New Amended

Repealed

0

75

New Amended

Repealed

7
3
0

IO

3
0
0

0
0
0
0

0

0
0

75

Type of Activity
Number of Permanent Rules Adopted
Number of Rules Proposed for Permanent Adoption
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes

~

New Amended

TOTALS FOR THE QUARTER:
Number of Permanent Rules Adopted
Number of Rules Adopted as Emergency Rules
Number of Rules Proposed for Permanent Adoption
Number of Rules Withdrawn
Number of Sections Adopted at Request of a Nongovernmental Entity
Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures
[ 111

19
8
0
0
0

0

0

0
0

3

0

0
0
0
0
0
0
0
0
0

New Amended

Repealed

l

0
0
0
0
0

0
0

0

I

0
0
0
2

0

0
0

0
0

0
0

0
0

0
0
0
0
0

0

0

0

0
0

0

0

0
0
0
0

3365
230
1043
204
49
799

632
21
267
19
131
372

703
47
222
101
45
615

Miscellaneous
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Type of Activity
Number of Sections Adopted in Order to Comply with Federal Rules or Standards
Number of Sections Adopted in Order to Comply with Federal Statute
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes
Number of Sections Adopted on the Agency's own Initiative
Number of Sections Adopted using Negotiated Rule Making
Number of Sections Adopted using Other Alternative Rule Making
Number of Sections Adopted using Pilot Rule Making

WSR 01-07-002

DATE:

NOTICE OF PUBLIC MEETINGS

TIME:

SHORELINE COMMUNITY COLLEGE

LOCATION:

[Memorandum-March 5, 2001)

Special Meetings of the Board of Trustees

DATE:

In accordance with provisions of the Open Public Meetings Act, RCW 42.30.080 Special meetings, the Shoreline
Community College board of trustees will hold two special
meetings as follows:
Special meeting on Monday, beginning at 3:00 p.m. to
5:30p.m.
Special meeting on Tuesday, beginning at 3:00 p.m. to
5:30p.m.
Both meetings will include an executive session for the
purpose of evaluating the performance of a public employee
and will be held in the Building 1000 Board Room. All members of the governing body and eight local newspapers of
general circulation have been notified, including the written
agenda for the special meeting.
Please contact (206) 546-4552 if you require further
information.

WSR 01-07-003
WASHINGTON STATE LIBRARY
[Memorandum-March 7, 200 I)
LIBRARY COUNCIL OF WASHINGTON 2001 MEETING DATES

This is to inform you of the Library Council of Washington 2001 meeting dates and locations. If you have any questions, please call 704-5246.

LOCATION:

Miscellaneous

DATE:
TIME:
LOCATION:

49
I
46
386
98
368
0

33
0
11
558
12
611
0

JO

July 12, 2001
9:30 a.m. - 3:30 p.m.
Curtis Senior High School Library
8425 40th Street West
Tacoma, WA 98466-2041
September 6, 2001
9:30 a.m. - 3:30 p.m.
Tacoma Community College
6501 South 19th Street
Tacoma, WA 98466-6100
November 1, 2001
9:30 a.m. - 3:30 p.m.
John A. Cherberg Building
Rooms Band C
304 15th Avenue S.W.
Olympia, WA 98504

WSR 01-07-010

RULES OF COURT

STATE SUPREME COURT
[March 8, 2001]

ORDER
NO. 25700-A-701

The Superior Court Judges' Association having recommended the adoption of the proposed amendments to CrR
3.2A, CrR 3.2B, CrR 3.2(a), New CrR 3.2.1, CrR 3.4 (d)(l)
and CrR 4.3A, and the Court having determined that the proposed amendments and new rule will aid in the prompt and
orderly administration of justice and further determined that
an emergency exists which necessitates an early adoption;
Now, therefore, it is hereby

(Library Council of Washington)

DATE:

LOCATION:

Repealed

25
144
774
18
806
6

IN THE MATTER OF THE ADOPTION
OF THE AMENDMENTS TO CrR 3.2A,
CrR 3.28, CrR 3.2(a), NEW CrR 3.2.1, CrR
3.4 (d)(l) AND CrR 4.3A

NOTICE OF PUBLIC MEETINGS

TIME:

TIME:

New Amended

ORDERED:

(a) That the amendments and new rule as attached hereto
are adopted.
(b) That pursuant to the emergency provisions of GR
9(i), the amendments and new rule will be published expeditiously and become effective upon publication.
DATED at Olympia, Washington this 8th day of March
2001.

May 3, 2001
9:30 a.m. - 3:30 p.m.
Lynnwood Public Library
19200 44th Avenue West
Lynnwood, WA 98036
[ 12)
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Alexander, C. J.
Smith, J.

Sanders, J.

Johnson, J.

Bridge, J.

Madsen, J.

Chambers, J.

Ireland, J.

Owens, J.

Superior Court Criminal Rules (CrR)
RULE 3.2A
PROCEE>URB l"OLLOWl~IG ARREST '.VITHOUT WARRANT

cottrt, a defeRdaRt shall ROt be detaiRed ifl jail or s't:lbjecteEI to
c0Rditio11s of release fer more thafl 72 hottrs after the defeR
daRt's deteRtioR iR jail or release 011 coRditioRs, Vlhichever
ocettrs first. ComptttatiOA of tl=te 72 hottr period shall Rot
i11clt1de aAy part of Satttrdays, 81:1Rdays, or holidays.
(2) If RO cemplaiAt, iRfermatioR or iRdictmeflt has beeR
filed at the time of the prelimiRary appearaRce, aRd the defeR
daAt has Rot othenvise eo11seRted, the cottrt at a time certaiR
whieh is withiR the perioEI described iR sttbseetioR (c)(l ),
shall either (i) reqttire that the defendaflt be released from jail
or exoRerated from the c0nditio11s of release, er (ii) set a time
at ""'hieh the defeRdaRt shaJI rearpear befere the co1:1rt. The
time for reappearaRe e mttst else be withi11 the period
described ifl s1:1bseetioA (c)(l). If RO eomplaiflt, informatioR
or iRElietmeRt has beeA filed B}' the time set for release or
reappearaAee, the defeRdaAt shall be immediately released
from jail or deemed exoRerated from all eoRditions of release.

(a) Prebable Ca1:1se DeteffiliRatieR. A persoR arrested
with01:1t a warraflt shall have aj't:ldieial deteffl'liRati011 ofpreb
able ca1:1se Re later thafl 48 he't:lrs felle·wiRg the perseR's

Superior Court Criminal Rules (CrR)
RULE 3.2 RELEASE OF ACCUSED

arrest-:

(b) He·+'t' DetermiRed. The ce't:lrt shall deteffl'line prnba
ble ca1:1se efl evideRce preseRted by a peace efficer er a pres
ec1:1ting atterney iR the same maRRer as prevideEI fer a warraRt
ef arrest iR rttle 2.2. The eviEleRce shall be presen·ed.
Superior Court Criminal Rules (CrR)
RULE 3.28
PRELIMl~IARY APPEARA~ICE

(a) PrelimiRary AppearaRce.
( 1) UR less a defeRdaflt has appeared er will appear
before a ce1:1rt ef limited jttrisdictieR for a prelimiRary
appearaRce pt1rst1aRt to CrRLJ 3 .2.1 (a), aRy defeRdaRt
whether detaiRed iR jail or sttbjeeted to eottrt attthoriZ:ed eoR
ditioRs of release, aRd aRy perseR iR whese ease the jttveRile
cettrt has eRtereEI a writtefl orEler decliRiRg j1:1risdictiefl, m1:1st
be takefl er req1:1ired te appear befere the sttperior cottrt as
seeR as praeticablc after the deteRtioR is cemFRenced, the
coRditieRs of release are imposed or the erder is eRtereEI, bttt
ifl aRy eYeRt before the elose of b1:1siRess OR the Reill jttE!icial
day. A persoR is Rot sttbject to coRditiens ef release if the
persofl has beeR sen·ed with a sttFRmeRs aRE! the ORiy ebliga
tieR is to appear iR cettrt OR a ftttttre date.
(2) If a defeRdaRt is ttRB't'ailable fer prelimit1al)' appear
aRce beca1:1se of physical er meRtal disability, the cottrt may,
fer good cattse showR aRd recited ifl a writtefl orE!er, eRlarge
the tiFRe prior to prelilftiRary appearaRce.
(b) Procedttre at PrelimiRary AppearaRce. At the prelim
iRary appearaRce the eo1:1rt shall orally iRferm the defeRdaRt:
(I) Of the Ratttre of the charge agaiRst the defeRdaRt,
afltl;

(2) Of the right to be assisted by a lawyer at every stage
of the pl'OeeediRgs. The co1:1rt shall provide fer eottRsel p1:1r
s1:1a11t to rnle 3.1 aRd fer pretrial release pt1rs1:1aflt to rttle 3.2.
(e) Time Limits.
(I) U11less aR iRfermatioR or iRdietmeRt is filed or the
affected perseR eo11se11ts i11 writiRg or OR the recerd iR epeR

WSR 01-07-010

(a) Release in Noncapital Cases. Any person, other than
a person charged with a capital offense, shall at the preliminary appearance or reappearance pursuant to rule 3.2A.J. or
CrRLJ 3.2.1 be ordered released on the accused's personal
recognizance pending trial unless the court determines that
such recognizance will not reasonably assure the accused's
appearance, when required, or ifthere is shown a likely danger that the accused will commit a violent crime, or that the
accused will seek to intimidate witnesses, or otherwise
unlawfully interfere with the administration of justice. For
the purpose of this rule, "violent crimes" are not limited to
crimes defined as violent offenses in RCW 9.94A.030. If the
court finds that release without bail should be denied or that
conditions should attach to the release on personal recognizance, other than the promise to appear for trial, the court
shall proceed to determine whether probable cause exists to
believe that the accused committed the offense charged,
unless this determinatio n has previously been made by a
court. Before making the determination, the court may consider an affidavit, a document as provided in RCW
9A.72.085 or any law amendatory thereto, or sworn testimony, and further may examine under oath the affiant and
any witnesses the affiant may produce. Sworn testimony
shall be electronically or stenographically recorded. The evidence shall be preserved and shall be subject to constitutional
limitations for probable cause determinations, and may be
hearsay in whole or in part. The court shall impose the least
restrictive of the following conditions that will reasonably
assure that the accused will be present for later hearings, will
not significantly interfere with the administration of justice
and not pose a substantial danger to others or the community
or, if no single condition gives that assurance, any combination of the following conditions:
(I) Place the accused in the custody of a designated person or organization agreeing to supervise the accused;
(2) Place restrictions on the travel, association, or place
of abode of the accused during the period of release;
[ 13]
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(3) Require the execution of an unsecured bond in a
specified amount;
(4) Require the execution of a bond in a specified
amount and the deposit in the registry of the court in cash or
other security as directed, of a sum not to exceed 10 percent
of the amount of the bond, such deposit to be returned upon
the performance of the conditions of release or forfeited for
violation of any condition of release;
(5) Require the execution of a bond with sufficient solvent sureties, or the deposit of cash in lieu thereof;
(6) Require the accused to return to custody during specified hours; or
(7) Impose any condition other than detention deemed
reasonably necessary to assure appearance as required, assure
noninterference with the trial and reduce danger to others or
the community.
(b) Relevant Factors. In determining which conditions
of release will reasonably assure the accused's appearance
and noninterference with the administration of justice, and
reduce danger to others or the community, the court shall, on
the available information, consider the relevant facts including but not limited to: the length and character of the
accused's residence in the community; the accused's employment status and history and financial condition; the accused's
family ties and relationships; the accused's reputation, character and mental condition; the accused's history of response
to legal process; the accused's criminal record; the willingness of responsible members of the community to vouch for
the accused's reliability and assist the accused in complying
with conditions of release; the nature of the charge; any other
factors indicating the accused's ties to the community; the
accused's past record of threats to victims or witnesses or
interference with witnesses or the administration ofjustice;
whether or not there is evidence of present threats or intimidation directed to witnesses; the accused's past record of
committing offenses while on pretrial release, probation or
parole; and the accused's past record of use of or threatened
use of deadly weapons or firearms, especially to victims or
witnesses.
(c) Conditions of Release. Upon a showing that there
exists a substantial danger that the accused will commit a violent crime or that the accused will seek to intimidate witnesses, or otherwise unlawfully interfere with the administration of justice, the court may impose one or more of the following conditions:
(1) Prohibit the accused from approaching or communicating in any manner with particular persons or classes of
persons;
(2) Prohibit the accused from going to certain geographical areas or premises;
(3) Prohibit the accused from possessing any dangerous
weapons or firearms, or engaging in certain described activities or possessing or consuming any intoxicating liquors or
drugs not prescribed to the accused;
(4) Require the accused to report regularly to and remain
under the supervision of an officer of the court or other person or agency;
(5) Prohibit the accused from committing any violations
of criminal law;
Miscellaneous

(6) Require the accused to post a secured or unsecured
bond, conditioned on compliance with all conditions of
release. This condition may be imposed only if no less ..
restrictive condition or combination of conditions would rea- ~
sonably assure the safety of the community or the appearance
of the defendant.
(d) Delay of Release. The court may delay release of a
person in the following circumstances:
(1) If the person is intoxicated and release will jeopardize the persons safety or that of others, the court may delay
release of the person or have the person transferred to the custody and care of a treatment center.
(2) If the persons mental condition is such that the court
believes the person should be interviewed by a mental health
professional for possible commitment to a mental treatment
facility pursuant to RCW 71.05, the court may delay release
of the person.
(3) Unless other grounds exist for continued detention, a
person detained pursuant to this section must be released
from detention not later than 24 hours after the preliminary
appearance.
(e) Release in Capital Cases. Any person charged with a
capital offense shall not be released in accordance with this
rule unless the court finds that release on conditions will reasonably assure that the accused will appear for later hearings,
will not significantly interfere with the administration of justice and will not pose a substantial danger to another or the
community. If a risk of flight, interference or danger is
believed to exist, the person may be ordered detained without
bail.
(t) Release After Finding or Plea of Guilty. After a per- ~
son has been found or pleaded guilty, and subject to RCW ~
9.95.062, 9.95.064, 10.64.025, and 10.64.027, the court may
revoke, modify, or suspend the terms of release and/or bail
previously ordered.
(g) Order for Release. A court authorizing the release of
the accused under this rule shall issue an appropriate order
containing a statement of the conditions imposed, if any,
shall inform the accused of the penalties applicable to violations of the conditions imposed, if any, shall inform the
accused of the penalties applicable to violations of the conditions of the accused's release and shall advise the accused that
a warrant for the accused's arrest may be issued upon any
such violation.
(h) Review of Conditions.
(1) At any time after the preliminary appearance, an
accused who is being detained due to failure to post bail may
move for reconsideration of bail. In connection with this
motion, both parties may present information by proffer or
otherwise. If deemed necessary for a fair determination of
the issue, the court may direct the taking of additional testimony.
(2) A hearing on the motion shall be held within a reasonable time. An electronic or stenographic record of the
hearing shall be made. Following the hearing, the court shall
promptly enter an order setting out the conditions of release
in accordance with section (g). If a bail requirement is
imposed or maintained, the court shall set out its reasons on
the record or in writing.
(i) Amendment or Revocation of Order.
[ 14]
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( l) The court ordering the release of an accused on any
condition specified in this rule may at any time on change of
circumstances, new information or showing of good cause
amend its order to impose additional or different conditions
for release.
(2) Upon a showing that the accused has willfully violated a condition of release, the court may revoke release and
may order forfeiture of any bond. Before entering an order
revoking release or forfeiting bail, the court shall hold a hearing in accordance with section (h). Release may be revoked
only if the violation is proved by clear and convincing evidence.
(j) Arrest for Violation of Conditions.
(l) Arrest With Warrant. Upon the court's own motion
or a verified application by the prosecuting attorney alleging
with specificity that an accused has willfully violated a condition of the accused's release, a court shall order the accused
to appear for immediate hearing or issue a warrant directing
the arrest of the accused for immediate hearing for reconsideration of conditions of release pursuant to section (i).
(2) Arrest Without Warrant. A law enforcement officer
having probable cause to believe that an accused released
pending trial for a felony is about to leave the state or has violated a condition of such release under circumstances rendering the securing of a warrant impracticable may arrest the
accused and take him forthwith before the court for reconsideration of conditions of release pursuant to section (i).
(k) Evidence. Information stated in, or offered in connection with, any order entered pursuant to this rule need not
conform to the rules pertaining to the admissibility of evidence in a court of law.
(I) Forfeiture. Nothing contained in this rule shall be
construed to prevent the disposition of any case or class of
cases by forfeiture of collateral security where such disposition is authorized by the court.
(m) Accused Released on Recognizance or BailAbsence-Forfeiture. If the accused has been released on the
accused's own recognizance, on bail, or has deposited money
instead thereof, and does not appear when the accused's personal appearance is necessary or violated conditions of
release, the court, in addition to the forfeiture of the recognizance, or of the money deposited, may direct the clerk to
issue a bench warrant for the accused's arrest.
Comment
Supersedes RCW 10.16.190; RCW 10.19.010, .020,
.025, .050, .070, .080; RCW I 0.40.130; RCW 10.46.170;
RCW 10.64.035.
Superior Court Criminal Rules (CrR)
{NEW} RULECrR 3.2.1
PROCEDURE FOLLOWING W ARRANTLESS ARREST •
PRELIMINARY APPEARANCE

(a) Probable Cause Determination. A person who is
arrested shall have a judicial determination of probable cause
no later than 48 hours following the person's arrest. unless
probable cause has been determined prior to such arrest.

WSR 01-07-010

(b) How Determined. The court shall determine probable cause on evidence presented by a peace officer or prosecuting authority in the same manner a provided for a warrant
of arrest in rule 2.2(a). The evidence shall be preserved and
may consist of an electronically recorded telephonic statement.
(c) Court Days. For the purpose of section (a) Saturday.
Sunday and holidays may be considered judicial days.
(d) Preliminary Appearance.
(]) Adult. Unless a defendant has appeared or will
appear before a court of limited jurisdiction for a preliminary
appearance pursuant to CrRLJ 3.2.1 (a). any defendant
whether detained in jail or subjected to court-authorized conditions of release shall be brought before the superior court as
soon as practicable after the detention is commenced. the
conditions of release are imposed or the order is entered. but
in any event before the close of business on the next court
day. A person is not subject to conditions of release if the
person has been served with a summons and the only obligation is to appear in court on a future date.
(2) Juveniles. Any person in whose case the juvenile
court has entered a written order declining jurisdiction. and
who is detained in custody must be taken to appear before the
superior court as soon as practicable after the juvenile court
order is entered. but in any event before the close of business
on the next court day.
(3) Unavailability If an accused is unavailable for preliminary appearance because of physical or mental disability,
the court may, for good cause shown and recited in a written
order. enlarge the time prior to preliminary appearance.
(e) Procedure at Preliminary Appearance.
()) At the preliminary appearance, the court shall provide for a lawyer pursuant to rule 3.1 and for pretrial release
pursuant to rule 3.2,, and the court shall orally inform the
accused:
(i) of the nature of the charge against the accused;
(ii) of the right to be assisted by a lawyer at every stage
of the proceedings; and
(iii) of the right to remain silent, and that anything the
accused says may be used against him or her.
(2) If the court finds that release should be denied or that
conditions should attach to release on personal recognizance,
other than the promise to appear at subsequent hearings. the
court shall proceed to determine whether probable cause
exists to believe that the accused committed the offense
charged. unless this determination has previously been made
by a court. Before making the determination. the court may
consider affidavits filed or sworn testimony and further may
examine under oath the affiant and any witnesses he or she
may produce. Subject to constitutional limitations. the findings of probable cause may be based on evidence which is
hearsay in whole or in part.
m Time Limits.
(l) Unless an information or indictment is filed or the
affected person consents in writing or on the record in open
court. an accused. shall not be detained in jail or subjected to
conditions of release for more than 72 hours after the defendant's detention in jail or release on conditions. whichever
[ 15 l
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occurs first. Computation of the 72 hour period shall not
include any part of Saturdays. Sundays or holidays.
( 1) If no information or indictment has been filed at the
time of the preliminary appearance. and the accused has not
otherwise consented. the court shall either:
(i) order in writing that the accused be released from jail
or exonerated from the conditions of release at a time certain
which is within the period described in subsection (f)( I); or
(ii) set a time at which the accused shall reappear before
the court. The time set for reappearance must also be within
the period described in subsection
1). If no information or
indictment has been filed by the time set for release or reappearance. the accused shall be immediately released from jail
or deemed exonerated from all conditions of release.

(3) Standards for Video Conference Proceedings. The
judge, counsel, all parties, and the public must be able to see
and hear each other during proceedings, and speak as permitted by the judge. Video conference facilities must provide
for confidential communications between attorney and client
and security sufficient to protect the safety of all participants
and observers. In interpreted proceedings, the interpreter
must be located next to the defendant and the proceeding
must be conducted to assure that the interpreter can hear all
participants.

me

Superior Court Criminal Rules (CrR)
RULE 4.3Al
CONSOLIDATION FOR TRIAL

Superior Court Criminal Rules (CrR)

(a) Consolidation Generally. Offenses or defendants
properly joined under rule 4.3 shall be consolidated for trial
unless the court orders severance pursuant to rule 4.4.
(b) Failure to Join Related Offenses.
(1) Two or more offenses are related offenses, for purposes of this rule, if they are within the jurisdiction and venue
of the same court and are based on the same conduct.
(2) When a defendant has been charged with two or more
related offenses, the timely motion to consolidate them for
trial should be granted unless the court determines that
because the prosecuting attorney does not have sufficient evidence to warrant trying some of the offenses at that time, or
for some other reason, the ends of justice would be defeated
if the motion were granted. A defendant's failure to so move
constitutes a waiver of any right of consolidation as to related
offenses with which the defendant knew he or she was
charged.
(3) A defendant who has been tried for one offense may
thereafter move to dismiss a charge for a related offense,
unless a motion for consolidation of these offenses was previously denied or the right of consolidation was waived as
provided in this rule. The motion to dismiss must be made
prior to the second trial, and shall be granted unless the court
determines that because the prosecuting attorney was
unaware of the facts constituting the related offense or did not
have sufficient evidence to warrant trying this offense at the
time of the first trial, or for some other reason, the ends of justice would be defeated if the motion were granted.
(4) Entry of a plea of guilty to one offense does not bar
the subsequent prosecution of a related offense unless the
plea of guilty was entered on the basis of a plea agreement in
which the prosecuting attorney agreed to seek or not to
oppose dismissal of other related charges or not to prosecute
other potential related charges.
(c) Authority of Court To Act on Own Motion. The
court may order consolidation for trial of two or more indictments or informations if the offenses or defendants could
have been joined in a single charging document under rule
4.3.

RULE3.4
PRESENCE OF THE DEFENDANT

(a) When Necessary. The defendant shall be present at
the arraignment, at every stage of the trial including the
empaneling of the jury and the return of the verdict, and at the
imposition of sentence, except as otherwise provided by these
rules, or as excused or excluded by the court for good cause
shown.
(b) Effect of Voluntary Absence. The defendant's voluntary absence after the trial has commenced in his or her presence shall not prevent continuing the trial to and including the
return of the verdict. A corporation may appear by its lawyer
for all purposes. In prosecutions for offenses punishable by
fine only, the court, with the written consent of the defendant,
may permit arraignment, plea, trial and imposition of sentence in the defendant's absence.
(c) Defendant Not Present. If in any case the defendant
is not present when his or her personal attendance is necessary, the court may order the clerk to issue a bench warrant
for the defendant's arrest, which may be served as a warrant
of arrest in other cases.
(d) Video Conference Proceedings.
(1) Authorization. Preliminary appearances held pursuant to CrR 3.2BJ_, arraignments held pursuant to this rule and
CrR 4.1, bail hearings held pursuant to CrR 3.2, and trial settings held pursuant to CrR 3.3, may be conducted by video
conference in which all participants can simultaneously see,
hear, and speak with each other. Such proceedings shall be
deemed held in open court and in the defendant's presence for
the purposes of any statute, court rule or policy. All video
conference hearings conducted pursuant to this rule shall be
public, and the public shall be able to simultaneously see and
hear all participants and speak as permitted by the trial court
judge. Any party may request an inperson hearing, which
may in the trial court judge's discretion be granted.
(2) Agreement. Other trial court proceedings including
the entry of a Statement of Defendant on Plea of Guilty as
provided for by CrR 4.2 may be conducted by video conference only by agreement of the parties, either in writing or on
the record, and upon the approval of the trial court judge pursuant to local court rule.
Miscellaneous
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Reviser's note: The typographical errors in the above material
occurred in the copy filed by the State Supreme Court and appear in the Register pursuant to the requirements of RCW 34.08.040.
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PROCLAMATION

INTERPRETIVE OR POLICY STATEMENT

OFFICE OF THE GOVERNOR

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed March 12, 2001, 3:37 p.m.]
DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT

Document Title: WAC Implementation Guide.
Subject: Chapter 388-805 WAC, Certification requirements for chemical dependency service providers.
Effective Date: March 15, 2001.
Document Description: The WAC Implementation
Guide (WIG), Department of Social and Health Services,
Division of Alcohol and Substance Abuse (DASA) is a
resource manual about chapter 388-805 WAC for use by
chemical dependency services providers. The WIG provides
interpretive guidelines, background information, general
expectations about chapter 388-805 WAC, additional
resources, and describes survey procedures generally used by
certification specialists of the Department of Social and
Health Services, DASA.
To receive a copy of the interpretive or policy statement,
contact Washington State Alcohol/Drug Clearinghouse, 3700
Rainier Avenue South, Suite A, Seattle, WA 98144, phone 1800-662-9111 (from within Washington state) or (206) 7259696 (from Seattle or outside of Washington), fax (206) 722~ 1032, e-mail clearinghouse@a dhl.org or website
I' http://www.adhl.org/clearinghouse.
March 9, 2001
Dennis W. Maimer

WSR 01-07-026
NOTICE OF PUBLIC MEETINGS

SKAGIT VALLEY COLLEGE
[Memorandum-March 14, 2001]

[February 28, 2001]

an Earthquake occurred February 28, 2001 threatening citizens and property of Washington State;

WHEREAS,

a 7.0 Richter scale Earthquake occurred 10.9
miles northeast of Olympia in Puget Sound, causing extensive damage to homes, businesses, public utilities, public
facilities, and infrastructure in King, Thurston, Pierce, Kitsap, and possibly other counties.

WHEREAS,

WHEREAS, the Washington State Military Department has
activated the state Emergency Operations Center, implemented response procedures, and is coordinating resources to
support local officials in alleviating the immediate social and
economic impacts to people, property, and infrastructure, and
is assessing the magnitude of the event;
NOW, THEREFORE, I, Gary Locke, Governor of the state of
Washington, as a result of the aforementioned situation and
under RCW 38.08, 38.52, and 43.06, do hereby proclaim that
a State of Emergency exists in Western Washington and
direct the supporting plans and procedures to the Washington
State Comprehensive Emergency Management Plan be
implemented. State agencies and departments are directed to
utilize state resources and to do everything possible to assist
affected political subdivisions in an effort to respond to and
recover from the event. I also hereby order into active state
service the Washington National Guard, or such part thereof
as may be necessary in the opinion of the Adjutant General,
to perform such duties as directed by competent authority.
Additionally, the Washington State Military Department,
Emergency Management Division is instructed to coordinate
all event-related assistance to the affected areas.
IN WITNESS WHEREOF, I have hereunto set
my hand and caused the seal of the state of Washington to be affixed at Olympia, this 28 of February, A.O., Two Thousand and one.
Gary Locke

Governor of Washington

NOTICE OF SPECIAL MEETING

BY THE GOVERNOR:
Sam Reed

BOARD OF TRUSTEES
COMMUNITY COLLEGE DISTRICT NO. 4
SKAGIT VALLEY COLLEGE

Secretary of State

2405 East College Way
Mount Vernon, WA 98273
Thursday, March 15, 2001
4:30 p.m.
Mount Vernon Campus Board Room

~

,

WSR 01-07-032
OFFICE OF THE GOVERNOR
[Filed March 15, 2001, 10:05 a.m.)

Chairperson, Dr. Barbara Andersen, has called a special
meeting of the board of trustees for Thursday, March 15,
2001, 4:30 p.m. This meeting is being held to discuss fulltime faculty salary options. Action items, if any, made necessary by the foregoing discussion.

NOTICE OF APPEAL

(RCW 34.05.330(3))
Pursuant to RCW 34.05.330(3), you are hereby notified
for publication in the Washington State Register that:
[ 17 J
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On March 9, 2001 the Governor received an appeal to
the denial by the Public Disclosure Commission of a request
to repeal WAC 390-16-311, relating to automatically affiliated entities maintaining separate contribution limits, dated
March 8, 2001, filed by Robert M. Edelman.
DATED: March 14, 2001
Everett H. Billingslea
General Counsel to the Governor

ASUW Finance and Budget Committee
Tuesdays, 3:30 (Room 204M-BOD Meeting Room)
Chair: Jorge Roberts
3/27/01
4/3/01
4/10/01
4/17/01
4/24/01
5/1/01
5/8/01
5/15/01
5/22/01
5/29/01
6/5/01

WSR 01-07-048
NOTICE OF PUBLIC MEETINGS

DEPARTMENT OF
GENERAL ADMINISTRATION
(State Capitol Committee)
[Memorandum-March 15, 2001]

ASUW Personnel
·Chair: Stephan Hamberg
Mondays, 3:00 p.m. in HUB 204N

STATE CAPITOL COMMITTEE MEETING

This is to inform you that the State Capitol Committee
meeting schedule for Thursday, March 20, 2001, has been
cancelled, as there are no action items for the committee
members to review.
If you have any questions, please call (360) 902-0970.

3/26/01
4/2/01
419101

4/16/01
4/23/01

WSR 01-07-060

4130101
5n101

NOTICE OF PUBLIC MEETINGS

COMMITTEE ON ADVANCED
COLLEGE TUITION PAYMENT

5/14/01
5/21/01
6/4/01

[Memorandum-March 13, 2001]

In accordance with RCW 28B.95.020 and WAC 14-276030, the Advanced College Tuition Program, also known as
the Guaranteed Education Tuition Program will be holding a
special meeting on Wednesday, April 4, 2001, at 919 Lakeridge Way S.W., Olympia, between the hours 1:30 and 3:30
p.m. An approved schedule for the remainder of the year had
previously been forwarded to you.
If anyone wishes to request disability accommodations,
notice should be given to the Guaranteed Education Tuition
Program at least ten days in advance of the meeting in question. Notice may be given by any of the following methods:
Phone (360) 586-2770, TDD (360) 753-7809, or fax (360)
586-2858.
'

COLLEGE OF EDUCATION FA CUL TY MEETINGS

Chair: Dr. Walter Parker

Date
January 19, 2001
February 16, 2001
April 27, 2001
May 25, 2001
October 26, 2001
November 30, 2001

GPSS Executive Committee
Chair: Gorkem Kuterdem
Tuesdays, 1-3 p.m. 304F

WSR 01-07-063
NOTICE OF PUBLIC MEETINGS

4/3/01
4/10/01
4/17/01
5/1/01
5/15/01
5/29/01

UNIVERSITY OF WASHINGTON
[Memorandum-March 15, 2001]

Following are six regular spring meeting notices for the
University of Washington. Please note the College of Education's notice dates to January, but called special meetings for
the first two dates, as this notice was delinquent.
Miscellaneous

Location
Miller 104
Miller 104
Miller 104
Miller 104
Miller 104
Miller 104
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Time
1:30p.m.
1:30 p.m.
1:30 p.m.
1:30 p.m.
1:30p.m.
1:30p.m.
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GPSS, Finance and Budget
Committee chair: Amy Skei
Fridays 9:30 - 10:30 a.m. HUB 300
3/30/01
4/6/01
4/13/01
4/20/01
4/27/01
514101
5111101
5/18/01
5125101

Student Response Team (SRT) Meetings: Every other
Tuesday (odd), 3:30 p.m. in the Board Room, Main Cascadia
Community College Building.
Budget Committee Meetings: Every other Tuesday
(odd), 3:30 p.m. in the CSG Office, Library Annex Building,
204E.
CSG Executive Board Meetings: Every Thursday, 3:30
p.m. in the CSG Office, Library Annex Building, 204E.

WSR 01-07-074

NOTICE OF PUBLIC MEETINGS

SOUTH PUGET SOUND
COMMUNITY COLLEGE
[Memorandum-March 16, 2001]

Department of Zoology
Regular Faculty Meetings
Spring Quarter 2001
Mondays, 4:00 p.m. Room A023D, Kincaid Annex
lst
2nd
3rd
4th
5th
6th

At their March 8, 200 I, regular meeting the South Puget
Sound Community College board of trustees changed their
regular May 10, 2001, meeting to Thursday, May 3, 2001.
If you have any questions, please contact 754-7711 ext.
5202.

March 26
April 9
April 23
May7
May21
June4

WSR 01-07-090
DEPARTMENT OF ECOLOGY
[Filed March 21, 2001, 10:28 a.m.]

NOTICE TO ALL WASTEWATER/STORMWATER PERMIT
HOLDERS

The Department of Ecology amended chapter 173-224
WAC, Wastewater discharge permit fees on June 9, 2000. At
that time, it was estimated the fee increase for State Fiscal
Year 2002 would total 2.66%, the fiscal growth factor
amount estimate projected by the Governor's Office of Financial Management (OFM).
Ecology calculated the fee schedule at the 2.66% projected rate, but also included language that stated fees will be
increased for Fiscal Year 2002 to match the final fiscal
growth factor determination. Ecology has been informed by
OFM that the actual fiscal growth factor for FY 2002 is
2.79% and fees for all permit holders will be increased by that
amount.
Please call Bev Poston at (360) 407-6425 or e-mail her at
bpos46l@ecy.wa.gov if you have any questions regarding
this fee increase or would like to receive a copy of the new
rate schedule.

WSR 01-07-065

NOTICE OF PUBLIC MEETINGS

CONVENTION AND TRADE
CENTER
[Memorandum-March 15, 2001]

A regular meeting of the Washington State Convention
and Trade Center board of directors will be held on Wednesday, March 21, 200 I, at I :30 p.m. in Room 307 of the Convention Center, 800 Convention Place, Seattle.
If you have any questions regarding this meeting, please
call (206) 694-5000.

WSR 01-07-066

NOTICE OF PUBLIC MEETINGS

CASCADIA COMMUNITY COLLEGE
[Memorandum-March 19, 2001]

Associated Students of Cascadia Community College
Cascadia Student Government
These dates will be valid until the end of May 2001. We
will be sure to inform you of any changes made to the schedule.
Cascadia Student Government (CSG) Meetings: Every
other Tuesday (even), 3:30 p.m. in the Board Room, Main
Cascadia Community College Building.
[ 19]
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WSR 01-07-103
AGENDA

DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 21, 2001, 11 :32 a.m.]

The Department of Labor and Industries
Rule Making Agenda for January 2001 to July 2001
WAC
CHAPTER

TITLE

AGENCY
CONTACT

PROPOSED
TI MELINE

DESCRIPTION OF CHANGES

CR-101

CR-102

CR-103

DIVISION: Washington Industrial Safety & Health (WISHA)
Chapter 296-24 WAC,
General safety and health
standards.

Diptanks

Cindy Ireland
(360) 902-5522
Sally Elliott
(360) 902-5484

4126/00

7118/01

TBD

To adopt new federal OSHA
(Occupational Safety and Health
Administration) requirements
relating to diptanks and rewrite the
standard in the new innovation
format.

Chapter 296-24 WAC,
General safety and health
standards.

Machine guarding

Ken Lewis
(360) 902-4568
Sally Elliott
(360) 902-5484

2/21/01

11/6/01

4/02

To revise and adopt requirements
relating to machine guarding,
while rewriting the standard in the
new innovation format.

Chapter 296-28 WAC,
Clearance rules-Railroads in private yards
and plants.

Railroads

George Huffman
(360) 902-5008
Sally Elliott
(360) 902-5484

8/30/00

7118/01

9/01

Chapter 296-32 WAC,
Safety standards for telecommunications.

Flaggers

George Huffman
(360) 902-5008
Sally Elliott
(360) 902-5484

115100

2/7/01

3/21/01

To review requirements for possible amendments and rewrite the
standard in the new innovation
format.
To revise and adopt rules relating
to flagger safety requirements in
accordance with chapter 239,
Laws of2000 (ESHB 2647).

Chapter 296-52 WAC,
Safety standards for the
possession and handling
of explosives.

Explosives

Linda Dausener
(360) 902-5516
Sally Elliott
(360) 902-5484

10119/99

5122/01

8/01

To review for possible updates to
the blasting requirements with the
assistance of an advisory committee.

Chapter 296-62 WAC,
General occupational
health standards.

Bloodbome pathogens

Jennie Hays
(360) 902-5516
Sally Elliott
(360) 902-5484

217/01

4117/01

6/19/01

To adopt new federal OSHA
(Occupational Safety and Health
Administration) requirements
relating to bloodbome pathogens.

Chapter 296-62 WAC,
General occupational
health standards.

Hazardous waste

George Huffman
(360) 902-5008
Sally Elliott
(360) 902-5484

4/26/00

7118/01

1117/01

To review for possible updates to
Part P for requirements relating to
Hazardous Waste Operations and
Environmental Controls, while
rewriting the standard in the new
innovation format.

Chapter 296-62 WAC,
General occupational
health standards.

Emergency
response

George Huffman
(360) 902-5008
Sally Elliott
(360) 902-5484

4/26/00

7/18/0 I

1117/01

To review for possible updates to
Part R for requirements relating to
Emergency Response, while
rewriting the standard in the new
innovation format.

Chapter 296-155 WAC,
Safety standards for construction work.

Ground personnel

George Huffman
(360) 902-5008
Sally Elliott
(360) 902-5484

1/17/00

8/22/01

1117/01

To review for possible updates to
Part C for requirements relating to
ground personnel ex posed to
motor vehicles on construction
sites.

Chapter 296-800 WAC,
Safety and health core
rules.

Core rules

Cindy Ireland
(360) 902-5522
Sally Elliott
(360) 902-5484

11/30/99

11/21/00

5/9/01

To adopt a user-friendly book of
core requirements in accordance
with chapter 360, Laws of 1999
(ESHB [ESSB] 5180).

Chapter 296-62 WAC,
General occupational
health standards.

Chapter 296-45 WAC,
Safety standards for electrical workers.

Miscellaneous
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CHAPTER
Chapter 296-24 WAC,
General safety and health
standards.

TITLE

DESCRIPTION OF CHANGES

PROPOSED
TI MELINE

AGENCY
CONTACT
CR-101

CR-102

CR-103

Miscellaneous
changes cont.

Linda Dausener
(360) 902-5516
Sally Elliott
(360) 902-5484

9/20/00

7/18/01

9/01

To adopt federal miscellaneous
OSHA (Occupational Safety and
Health Administration) requiremen ts to be as effective as the federal final rules.

Miscellaneous
changes cont.

Linda Dausener
(360) 902-5516
Sally Elliott
(360) 902-5484

9/20/00

7118/01

9/01

To adopt federal miscellaneous
OSHA (Occupational Safety and
Health Administration) requiremen ts to be as effective as the federal final rules.

Miscellaneous
changes cont.

Linda Dausener
(360) 902-5516
Sally Elliott
(360) 902-5484

9/20/00

//18/01

9/01

To adopt federal miscellaneous
OSHA (Occupational Safety and
Health Administration) requirements to be as effective as the federal final rules.

Chapter 296-32 WAC,
Safety standards for telecommunications.
Chapter 296-36 WAC,
Safety standards-Compressed air work.
Chapter 296-37 WAC,
Safety standards for
commercial diving operations.
Chapter 296-45 WAC,
Safety standards for electrical workers.
Chapter 296-54 WAC,
Safety standards-Logging operations.
Chapter 296-56 WAC,
Safety standards for
Iongshore, stevedore and
related waterfront operations.
Chapter 296-62 WAC,
General occupational
health standards.
Chapter 296-67 WAC,
Safety standards for process safety management
of highly hazardous
chemicals.
Chapter 296-78 WAC,
Safety standards for sawmills and woodworking
operations.
Chapter 296-79 WAC,
Safety standards for
pulp, paper, and paperboard mills and converters.

'

Chapter 296-99 WAC,
Safety standards for
grain handling facilities.
Chapter 296-155 WAC,
Safety standards for construction work.
Chapter 296-304 WAC,
Safety standards for ship
repairing, shipbuilding
and shipbreaking.
Chapter 296-307 WAC.
Safety standards for agriculture.
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TITLE

AGENCY
CONTACT

DIVISION: SPECIALITY COMPLIANCE SERVICES
296-96
Safety regulations
Rich Atkinson
and fees for all ele- (360) 902-6128
vators, dumbwait- Josh Swanson
ers, escalators and (360) 902-6411
other conveyances.
296-04
Internal rules, state Nancy Mason
apprenticeship and (360) 902-S32 I
training council.
Josh Swanson
(360) 902-6411

PROPOSED
TIMELINE

DESCRIPTION OF CHANGES

CR-101

CR-102

CR-103

TBD

TBD

TBD

The purpose of this rule making is
to make substantive changes to the
elevator rules that were adopted
on December 22, 2000, with the
assistance of an advisory committee.

4/17/98

S/2/01

6/20/01

To repeal and adopt rules relating
to apprenticeship in a more clear
and usable format with the assislance of an advisory committee
and at the request of the Washington State Apprenticeship and
Training Council. These changes
will also address necessary
changes identified by the United
States Department of Labor.

296-403

Amusement rides
or structures.

Ron Fuller
(360) 902-S249
Josh Swanson
(360) 902-6411

TBD

TBD

TBD

The purpose of this rule making is
to make substantive changes to the
carnival rules with the assistance
of an advisory committee.

296-127-013

Scope of work
descriptions for
prevailing wage.

Rich Ervin
(360) 902-SS30
Josh Swanson
(360) 902-6411

7/19/00

TBD

TBD

The. purpose of this rule making is
to make substantive changes to the
scope of work description rules
that were adopted July 19, 2000,
with the assistance of an advisory
committee. Also. clear rule writing principles will be applied to
these rules.

296-ISOC, 296-ISOF,
296-ISOM, 296-ISOP,
296-1 SOR, 296-1 SOT,
296-ISOV

Factory assembled structures.

Dan Wolfenbarger
(360) 902-S22S
Josh Swanson
(360) 902-6411

l/IS/01

3/21/0 I

S/29/01

The purpose of this rule making is
to adopt the most recent State
Building Codes and other nationally recognized codes and standards; make clarifying and housekeeping changes; and incorporate
necessary policy into rule as
directed by the Executive Order
97-02 on Regulatory Improvement.

296-127-018

Prevailing wage
coverage and
exemptions of
workers involved
in the production
and delivery of
gravel, concrete,
asphalt, or similar
materials.

Rich Ervin
(360) 902-SS30
Josh Swanson
(360) 902-6411

1119100

TBD

TBD

The purpose of this rule making is
to make substantive changes to
WAC 296-127-018 in order to
eliminate the confusion associated
with this rule and the department's
authority to administer and
enforce the application of prevailing wages for all work where a
public expense is incurred.

296-402A

Electrical evalualion/certification
laboratory accreditalion.

Ron Fuller
(360) 902-S249
Josh Swanson
(360) 902-641 I

TBD

TBD.

6/20/01

To review the rule in order to
ensure laboratory compliance with
law and industry standards.

Miscellaneous
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WAC
CHAPTER

296-150C, 296-150F,
296-150M, 296-150P,
296-150R, 296-150T,
and 296-150V, 296-96C,
296-200A, 296-46A,
296-4018, 296-104; and
296-400A

296-125 and 296-131

TITLE

Josh Swanson
Factory assem(360) 902-6411
bled structures;
Safety regulations
and fees for all elevators, dumbwaiters, escalators and
other conveyances; Contractor
certificate of registration renewalsSecurity-Insurance; Safety standards-Installing
electric wires and
equipmentAdministrative
rules; Journeyman
electricians-Certification of competency; Board of
boiler rules-Substantive; and Certification of competency for journeyman plumbers.
Rich Ervin
Subminimum
(360) 902-5310
wages for minors
Josh Swanson
in agriculture.
902-6411

DESCRIPTION OF CHANGES

PROPOSED
TIME LINE

AGENCY
CONTACT
CR-101

CR-102

CR-103

TBD

TBD

TBD

To adopt a subminimum wage
provision for minors employed in
agriculture.

DIVISION: INDUSTRIAL INSURANCE (Workers' Compensation)
12/20/00
Tom Davis
Physical therapy
296-23-220
902-6687
rules.

2/21/01

4/24/01

296-23-230

Occupational therapy rules.

Tom Davis
902-6687

12/20/00

2/21/0 I

4/24/01

296-20-135

Conversion factors.

Tom Davis
902-6687

12/20/00

2/21101

4/24/01

296-20
(possibly 296-23 also)

Revise/draft
rule(s) regarding
attendant care services.
Revise/draft rules
regarding outpatient hospital services.

Jim Dick
902-5131

1/3/01

2/21/01

5/1/01

Jim Dick
902-5131

1/3/01

2/21/01

5/1/01

296-20, 296-23, 29623A

These rules may be reviewed for
possible fee adjustments.

[ 23]

Medical aid rules updates regarding rate setting for most professional health care services for
injured workers. These updates
may also impact rates for health
care services provided to crime
victims.
Medical aid rules updates regarding rate setting for most professional health care services for
injured workers. These updates
may also impact rates for health
care services provided to crime
victims.
Medical aid rules updates regarding rate setting for most professional health care services for
injured workers. These updates
may also impact rates for health
care services provided to crime
victims.
Develop regulations regarding eligibility requirements for providers
of attendant care services.
Develop rules to allow reimbursemen! of selected outpatient services and supplies through a prospective payment system.

Miscellaneous
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TITLE

AGENCY
CONTACT

PROPOSED
TIMELINE

DESCRIPTION OF CHANGES

CR-101

CR-102

CR-103

3/1/01

TBD

TBD

The department may update sections of this chapter to be consistent with current standards of care
and department practices. This
might include: Updating sections
that clarify which services are
covered and which services
require prior authorization; and/or
adding a section describing categories of pennanent impainnent
for tinnitus. These changes may
impact injured workers and crime
victims.

Review completed by
6130101

In accordance with Executive
Order 97-02, medical coverage
policies will be reviewed to see if
by law they should be in rule.

3/15/01

These sections penain to work
hard hardening services purchased
by insurance services. These sections are essentially duplicates of
each other. For that reason, the
department may repeal one of
these sections to get rid of the
duplication. There should be no
impact on the purchasing of these
services.

TBD

TBD

In compliance with Executive
Order 97-02, the department may
review and rewrite, as necessary,
the definitions in the medical aid
rules. These changes may impact
injured workers and crime vietims.

21110 I

3/21/01

5/23/01

Amend general reporting rules and
risk classification definitions as
necessary.

Ken Woehl
902-4775
Karen Chamberlain
902-4772

5/23/01

9119101

11120/01

Amend rules and rating tables to
adjust industrial insurance rates
for each risk classification based
on current loss data for each classification.

Workers' compensation self insurance rules and regulations.

Barb Butler
(360) 902-6906

10110/01

TBD

TBD

The depanment may update sections of this chapter. This might
include changes in vocational
reponing requirements.

296-30-130

How are death
benefits paid to a
survivor(s) receiving public or private death benefits?

Valerie Estes
902-5369

CR-IOIXR
TBD

TBD

TBD

Due to a recent supreme coun
decision (Sebastian) we will need
to make a change in this rule to
comply with the court decision on
how death benefits accumulate
towards the cap when other insurance is also being received.

296-14

Pension tablesWorkers' compensation.

Valerie Grimm
(360) 902-5005

2120101

3/22/01

61110 I

The changes would potentially
include two areas: Updates to
monality assumptions used to
detennine pension reserves and
actuarial benefits reduction, and
the discount factor which reflects
anticipated investment earnings of
the pension reserves.

296-20

Medical aid rules.

Jami Lifka
902-4941

Policy review

Jami Lifka
(360) 902-4941

296-23-225
296-23-235

Specialty providers-Work hardening.

Jami Lifka
(360) 902-4941

CR-IOIXR

296-20-01002

Medical aid
rules-Definitions.

Jami Lifka
(360) 902-4941

TBD

296-17-31001 through
296-17-930

General reponing
rules, classificalions and rating
system.

Ken Woehl
902-4775
Karen Chamberlain
902-4772

296-17-850 through
296-17-930

General reponing
rules, classificalions and rating
system.

296-15

Miscellaneous
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TITLE

DESCRIPTION OF CHANGES

PROPOSED
TIMELINE

AGENCY
CONTACT
CR-101

CR-102

CR-103

296-14

Wage at the time of
injury.

Valerie Grimm
(360) 902-5005

TBD

TBD

6120101

Methods and factors included in
the calculation of the worker's
wages at the time of injury.

296-14

Workers' compensation insurance.

Valerie Grimm
(360) 902-5005

TBD

TBD

6120101

Continued rewrite of existing
WACs to comply with regulatory
reform.

Selwyn S. C. Walters
Rules Coordinator
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Table of WAC Sections Affected
KEY TO TABLE
This table covers the current calendar year through this issue of the Register and should be used to locate rules
amended, adopted, or repealed subsequent to the publication date of the latest WAC ot Supplement.
Suffixes:

Symbols:
AMO = Amendment of existing section
AIR = Amending and recodifying a section
DECOD = Decodification of an existing section

-C
-E
-P
-S
-W
-XA
-XR

=

New section not previously codified
NEW
OBJECT = Notice of objection by Joint Administrative
Rules Review Committee
PREP = Preproposal comments
RE-AD = Readoption of existing section
RECOD = Recodification of previously codified section
REP = Repeal of existing section

WAC # Shows the section number under which an agency rule is or
will be codified in the Washington Administrative Code.

REVIEW = Review of previously adopted rule
SUSP = Suspending an existing section

ACTION

3- 20-100
4- 25-410
4- 25-520
4- 25-521
4- 25-600
4- 25-610
4- 25-620

NEW-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
REP-P
AMD-P
AMO
REP-P
PREP
AMO-P
AMO-P
AMD-P
AMO-P
REP-P
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REP-P
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. , 4- 25-626
4- 25-630
4- 25-631
4- 25-640
4- 25-650
4- 25-720
4- 25-721
4- 25-722
4- 25-730
16-143-005
16-202-1000
16-202-1001
16-202-1002
16-202-1003
16-202-1004
16-202-1006
16-202-1007
16-202-1008
16-202-1009
16-202-1010
16-202-1011
16-202-1012
16-202-1013
16-202-1014
16-202-1015
16-202-1016
16-202-1017
16-202-1018
16-202-1019
16-202-1020
16-202-1021
16-202-1022

~

WSR#
01-05-034
01-07-033
01-07-034
01-07-035
01-07-036
01-07-037
01-07-037
01-07-038
01-03-012
01-07-037
01-06-002
01-07-039
01-07-040
01-07-041
01-07-042
01-07-043
01-03-011
01-03-049
01-06-052
01-06-052
01-06-052
OI-06c052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052
01-06-052

= Emergency action

= Proposed action
= Supplemental notice
= Withdrawal of proposed action

= Expedited adoption
= Expedited repeal
No suffix means permanent action

RESCIND = Rescind of existing section

WAC#

= Continuance of previous proposal

WSR # Shows the issue of the Washington State RegistP.r where the
document may be found; the last three digits identify the
document within the issue.

WAC#

ACTION

WSR#

16-202-1023
16-202-1024
16-202-1025
16-202-2000
16-202-200 I
16-202-2002
16-202-2003
16-202-2004
16-202-2005
16-202-2006
16-202-2007
16-202-2008
16-202-2009
16-202-2010
16-202-2011
16-202-2012
16-202-2013
16-202-2014
16-202-2015
16-202-2016
16-202-2017
16-202-2018
16-202-2019
16-202-2020
16-202-2021
16-228-1155
16-228-2000
16-228-2020
16-228-2030
16-228-2040
16-238-010
16-238-020
16-238-030
16-238-060
16-238-070
16-238-080
16-238-082
16-238-090
16-238-100
16-238-110

NEW-P
NEW-P
NEW-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-W
PREP
PREP
PREP
PREP
NEW-E
NEW-E
NEW-E
NEW-E
NEW-E
NEW-E
NEW-E
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NEW-E
NEW-E

01-06-052
01-06-052
01-06-052
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-06-053
01-02-080
01-06-021
01-06-021
01-06-021
01-06-021
01-05-003
01-05-003
01-05-003
01-05-003
01-05-003
01-05-003
01-05-003
01-05-003
01-05-003
01-05-003
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WAC#.

ACTION

WSR#

16-321
16-328
16-328-010
16-328-011
16-333
16-333-"040
16-333-041
16-333-045
16-333-085
16-400-040
16-400-100
16-400-210
16-401
16-401-021
16-401-026
16-401-027
16-401-031
16-401-032
16-401-041
16-403
16-403
16-470
16-470-911
16-470-912
16-470-916
16-470-917
16-470-921
16-516-100
16-516-170
16-550-040
16-555-020
16-557-020
16-602
51-11-0101
51- 11-0201
51- 11-0502
51-11-0503
51-11-0504
51- 11-0505
51- 11-0530

PREP
PREP
AMO-P
NEW-P
PREP
AMO-P
NEW-P
AMO-P
AMO-P
AMD-P
AMD-P
AMD-P
PREP
AMO-P
AMD-P
NEW-P
AMO-P
NEW-P
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PREP
PREP
PREP
AMD-P
NEW-P
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NEW-P
AMD-P
NEW-P
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01-03-140
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01-07-098
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01-02-101
01-07-099
01-07-099
01-07-099
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01-03-010
01-03-010
01-03-010
01-03-010
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AMO
AMD-P
AMO-P
PREP
AMO
AMO
AMO
AMO
AMO
AMO
AMO
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51- 44-8102
51- 45-10100
51- 46-001
51-46-002
51- 46-003
51- 46-007
51- 46-008
51-46-0100
51- 46-0101
51- 46-0102
51- 46-0103
51- 46-0200
51- 46-0205
51-46-0215
51- 46-0218
51-46-0300
51-46-0301
51-46-0310
51- 46-0311
51- 46-0313
51- 46-0314
51- 46-0316
51- 46-0392
51-46-0400
51- 46-0402
51- 46-0412
51- 46-0413
51- 46-0500
51- 46-0501
51- 46-0502
51- 46-0505
51- 46-0507
51- 46-0509
51- 46-0512
51- 46-0513
51- 46-0514
51- 46-0515
51- 46-0516
51-46-0517
51- 46-0518
51- 46-0519
51- 46-0520
51- 46-0521
51- 46-0522
51- 46-0523
51- 46-0524
51- 46-0525
51- 46-0600
51- 46-0603
51- 46-0604
51- 46-0608
51-46-0609
51-46-0610
51- 46-0700
51- 46-0701
51-46-0704

ACTION

AMD
AMD
AMD-W
AMD-W
AMD
AMD-W
NEW-S
NEW-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
AMD
REP-W
REP-W
REP-W
REP-W
REP-W
REP,W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
AMD
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W

WSR#

01-02-096
01-02-096
01-05-031 ~
01-05-031 ~
01-02-096
01-05-031
01-05-031
01-05-031
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-02-097
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029 ~
01-05-029 ~
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-02-097
01-05-029
01-05-029
01-05-029
01-05-029 ~
01-05-029 ~
01-05-029
01-05-029

Table of WAC Sections Affected
WAC#

SI-46-0710
S I - 46-0713
• s 1- 46-0793
SI- 46-0800
Sl-46-0810
S 1- 46-0814
SI- 46-081S
SI- 46-0900
SI- 46-0903
SI- 46-1000
SI- 46-1003
Sl-46-1012
SI- 46-1300
Sl-46-1301
Sl-46-1302
SI- 46-1303
SI- 46-1304
Sl-46-130S
SI- 46-1400
SI- 46-1401
Sl-46-1491
sI- 46-97120
SI- 46-97121
SI- 46-97122
s 1- 46-97123
s 1- 46-97124
S 1- 46-97 J2S
sI- 46-97126
s 1- 46-97127
S 1- 46-97128
S 1- 46-97129
•
. , SI- 47-001
Sl-47-002
SI- 47-003
SI- 47-007
SI- 47-008
SI- S6-00I
SI- S6-002
SI- S6-003
SI- S6-007
SI- S6-008
SI- S6-0IOO
SI- S6-0200
SI- S6-0300
SI- S6-0400
S 1- S6-0SOO
SI- S6-0600
SI- S6-0700
SI- S6-0800
SI- S6-0900
SI- S6-1300
SI- S6-1400
SI- S6-ISOO
SI- S6-201300
s 1- S7-00I
SI- S7-002
SI- S7-003
SI- S7-007
Sl-S7-008
•
. , SI- S7-790000
SI- S7-89SOOO
132A-120-0l I

•

ACTION
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
AMD-P

WSR#
Ol-OS-029
Ol-OS-029
Ol-OS-029
Ol-OS-029
Ol-OS-029
Ol-OS-029
Ol-OS-029
Ol-OS-029
01-0S-029
Ol-OS-029
Ol-OS-029
Ol-OS-029
Ol-OS-029
01-0S-029
Ol-OS-029
OJ-OS-029
Ol-OS-029
OJ-OS-029
OJ-OS-029
OI-OS-029
OI-OS-029
01-0S-029
OJ-OS-029
OJ-OS-029
OJ-OS-029
OI-OS-029
OI-OS-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
OI-OS-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-05-029
01-03-116

WAC#
132A-120-021
132K-122-020
132K-122-020
132K-122-IOO
132K-122-IOO
132W-104
132W-104-0IO
132W-104-0IO
132W-I04-020
132W-104-020
132W-104-030
132W-104-030
132W-104-040
132W-104-040
132W-104-050
132W-104-050
132W-104-060
132W-104-060
132W-104-070
132W-104-070
132W-104-080
132W-104-080
132W-104-090
132W-104-090
132W-104-IOO
132W-104-IOO
132W-104-l IO
132W-104-110
132W-104-l I 1
132W-104-11 J
132W-104-120
132W-104-120
132W-104-130
132W-104-130
132W-105-010
132W-105-020
132W-105-030
132W-JOS-040
I 32W- IOS-050
132W-IOS-060
132W-IOS-070
132W-105-080
132W-108
132W-108-001
132W-108-001
132W-108-005
132W-108-005
132W-108-0IO
132W-108-0IO
132W-108-080
132W-108-080
132W-108-090
132W-108-090
132W-108-IOO
132W-108-IOO
132W-108-l JO
132W-108-l IO
132W-108-120
132W-108-120
132W-108-130
132W-108-130
132W-108-140

ACTION
AMD-P
PREP
AMD-P
PREP
AMD-P
PREP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
PREP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
[ 3]

WSR#
01-03-116
Ol-03-12S
01-07-062
01-03-126
01-07-061
01-03-103
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-03-103
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004

WAC#
132W-108-140
I 32W,- I 08-230
132W-108-230
132W-108-240
132W-108-240
132W-108-250
132W-J08-250
132W-108-260
132W-108-260
I 32W-I 08-270
I 32W-108-270
132W-108-280
132W-108-280
132W-108-290
132W-108-290
132W-108-300
132W-108-300
132W-108-310
132W-108-3 IO
132W-108-320
132W-108-320
132W-108-330
132W-108-330
132W-108-340
132W-I08-340
l32W-108-350
132W-I08-350
132W-J08-360
132W-J08-360
J 32W- 108-400
132W-108-400
132W-108-410
132W-108-410
132W-108-420
I 32W-I 08-420
I 32W-I 08-430
I 32W- I08-430
132W- I08-440
132W- I08-440
132W-108-450
132W-108-450
132W-108-460
132W-108-460
132W-108-470
l32W-108-470
132W-108-480
132W-I08-480
132W-109-0IO
I 32W-109-020
132W-109-030
132W-109-040
132W-109-050
132W-109-060
132W-I 09-070
132W-109-085
132W-l 12
132W-l 12-00I
132W-112-0IO
132W-l 12-020
132W- I 12-030
132W-l 12-040
132W-l 12-050

ACTION

WSR#

REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP.
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
PREP
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P

01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
Ol-07-0S8
Ol-07-0S8
01-07-0S8
01-03-103
OI-07-0S8
01-07-058
01-07-058
01-07-058
Ol-07-0S8
Ol-07-0S8
Table

Table of WAC Sections Affected
WAC#
132W-l 12-060
132W-l 12-070
132W-112-080
132W-112-090
132W-112-IOO
132W-l 12-l IO
132W-l 12-120
132W-l 12-130
132W-l 12-140
132W-115
132W-115-0IO
132W-l 15-020
132W-115-030
132W-l 15-040
132W-l 15-050
132W-l 15-060
132W-l 15-070
132W-115-080
132W-l 15-090
132W-l 15-100
132W-115-l 10
132W-l 15-120
132W-l 15-130
132W-l 15-140
132W-l 15-150
132W-l 15-160
132W-l 15-170
132W-l 15-180
132W-l 15-190
132W-l 15-200
132W-l 15-210
132W-l 15-220
132W-116
132W-l 16-0IO
132W-l 16-0IO
132W-l 16-020
132W-l 16-020
132W-l 16-040
132W-l 16-040
132W-l 16-050
132W-l 16-050
132W-116-065
132W-l 16-065
132W-l 17-0JO
132W-l 17-020
132W-l 17-030
132W-l 17-040
132W-l 17-050
132W-l 17-060
132W-117-070
132W-l 17-080
132W-l 17-090
132W-l 17-IOO
132W-117-l IO
132W-117-120
132W-l 17-130
132W-l 17-140
132W-117-150
132W-l 17-160
132W-l 17-170
132W-117-180
132W-l 17-190
Table

ACTION
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
PREP
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
PREP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P

WSR#
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-03-103
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-03-103
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058

WAC#
132W-117-200
132W-117-210
132W-l 17-220
132W-l 17-230
132W-117-240
132W-l 17-250
132W-117-260
132W-117-270
132W-117-280
132W-120-0!0
132W-120-0IO
132W-120-030
132W-120-030
132W-120-040
132W-120-040
I 32W-120-050
132W-120-050
132W-120-060
132W-120-060
I 32W-120-070
132W-120-070
132W-120-100
132W-120-100
132W-120-130
132W-120-130
132W-120-300
132W-120-300
132W-120-310
132W-120-310
132W-120-320
132W-120-320
132W-120-330
132W-120-330
I 32W-120-400
132W-120-400
132W-125-0IO
132W-125-020
132W-125-030
132W-129
132W-130
132W-134
132W-135-0IO
132W-135-0IO
132W-140
132W-140
132W-149
132W-164
132W-168
132W-276
132W-276-00I
I 32W-276-00 I
132W-276-005
I 32W-276-005
132W-276-0IO
132W-276-0IO
I 32W-276-060
132W-276-060
I 32W-276-070
132W-276-070
132W-276-080
I 32W-276-080
132W-276-090

ACTION
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
NEW-P
NEW-P
NEW-P
PREP
PREP
PREP
REP-P
REP
PREP
PREP
PREP
PREP
PREP
PREP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P
REP
REP-P

[4]

WSR#
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-07-058
01-07-058
01-07-058
01-06-011
01-06-010
01-06-010
01-04-004
01-07-059
01-06-010
01-06-011
01-06-011
01-06-011
01-06-010
01-03-103
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004
01-07-059
01-04-004

WAC#
132W-276-090
I 32W-276- I00
132W-276-IOO
132W-276-l IO
132W-276-l 10
132W-277-0IO
132W-277-020
132W-277-030
132W-277-040
132W-277-050
132W-277-060
I 32W-277-070
I 32W-277-080
132W-277-090
132W-277-100
132W-277-l IO
132W-277-120
132W-277-130
132W-277-140
132W-300
132W-325
132W-325-010
136-130-030
136-130-040
136-130-050
136-130-060
136-130-070
136-161-020
136-161-030
136-161-040
136-161-050
136-161-070
136-163-050
136-167-040
136-170-030
136-210-030
136-210-040
136-210-050
137- 04-010
137- 04-020
137- 52-010
137-104-010
137-104-020
137-104-030
137-104-040
137-104-050
137-104-060
137-104-070
137-104-080
173- 09-010
173- 09-020
173- 09-030
173- 09-040
173-321-010
173-321-020
173-321-040
173-321-050
173-321-060
173-321-070
173-321-080
173-322
173-322-020

ACTION
REP
REP-P
REP
REP-P
REP
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
PREP
PREP
NEW-P

AMO
AMD-P
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO-P
AMO
AMO
AMO
AMO
AMO
AMO
AMO

NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
REP
REP
REP
REP

AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO
AMO

WSR#

01-07-059
01-04-004 ~

01-07-059~

01-04-004
01-07-059
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-07-058
01-06-056
01-03-103
01-07-058
01-05-009
01-06-017
01-05-009
01-05-009
01-05-009
01-05-009
01-05-009
01-05-009
01-05-009 ~
01-05-009 ~
01-05-009
01-06-017
01-05-008
01-05-009
01-05-009
01-05-009
01-03-079
01-03-079
01-04-001
01-04-044
01-04-044
01-04-044
01-04-044
01-04-044
01-04-044
01-04-044
01-04-044
01-05-035
01-05-035
01-05-035
01-05-035
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024 ~
01-05-024 ~
01-05-024
01-05-024

Table of WAC Sections Affected
WAC#

173-322-030
.173-322-040
.173-322-050
173-322-060
173-322-070
173-322-090
173-322-100
173-322-110
173-322-120
173-340-100
173-340-120
173-340-130
173-340-140
173-340-200
173-340-210
173-340-300
173-340-310
173-340-320
173-340-330
173-340-340
173-340-350
173-340-355
173-340-357
173-340-360
173-340-370
173-340-380
173-340-390
173-340-400
173-340-410
173-340-420
173-340-430
173-340-440
173-340-450
173-340-510
173-340-515
173-340-520
173-340-530
173-340-545
173-340-550
173-340-600
173-340-610
173-340-700
173-340-702
173-340-703
173-340-704
173-340-705
173-340-706
173-340-708
173-340-709
173-340-710
173-340-720
173-340-730
173-340-740
173-340-745
173-340-747
173-340-7490
173-340-7491
173-340-7492
173-340-7493
173-340-7494
173-340-750
173-340-760

t

~

ACTION
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW
NEW
AMD
NEW
NEW
NEW
AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW
AMD
AMD
NEW
AMD
AMD
AMD
AMD
AMD
NEW
AMD
AMD
AMD
AM D
NEW
AMD
AMD
AMD
AMD
AMD
NEW
NEW
NEW
NEW
NEW
NEW
AMD
AMD

WSR#
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
' 01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024"
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024

WAC#

ACTION

WSR#

173-340-800
173-340-810
173-340-820
173-340-830
173-340-840
173-340-850
173-340-900
173-400-030
173-400-035
173-400-040
173-400-050
173-400-060
173-400-070
173-400-075
173-400-100
173-400-102
173-400-1 OS
17 3-400-1 JO
173-400-112
173-400-113
173-400-114
173-400-115
173-400-116
173-400-117
173-400-118
173-400-131
173-400-136
173-400-141
173-400-15 I
173-400-171
173-401-300
173-401-615
173-503-010
173-503-020
173-503-030
173-503-040
173-503-050
17 3-503-060
173-503-070
173-503-080
173-503-090
173-503-100
180- 27-070
180- 33-023
180- 33-042
180- 51-060
180- 51-061
180- 51-063
180- 51-075
180- 52
180- 52-041
180- 57-005
180- 57-010
180- 57-020
180- 57-030
180- 57-040
180- 57-050
180- 57-055
180- 57-070
180- 57-080
180- 78A-015
180- 78A-209

AMD
AMD
AMD
AMD
AMD
AMD
NEW
AMD-P
NEW-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
NJ::W-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMD-P
AMD-P
PREP
PREP
PREP
PREP
AMD-W
PREP
PREP
AMD-W
REP-W
AMD-W
REP-W
REP-W
AMD-W
AMD-W
AMD-P
REP-W
REP
AMD

01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-05-024
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
01-04-072
0 1-07-027
01-07-027
01-07-027
01-07-027
01-07-027
01-07-027
01-07-027
01-07-027
01-07-027
01-07-027
01-05-089
01-05-088
01-05-130
01-05-124
01-05-125
01-05-092
01-04-025
01-05-123
01-05-122
01-04-024
01-04-024
01-04-024
01-04-024
01-04-024
01-04-024
01-04-024
01-05-090
01-04-024
01-04-021
01-03-151

[ 5]

WAC#
180- 78A-264
180- 78A-535
180- .78A-545
180- 78A-550
180- 78A-555
180- 78A-560
180- 78A-565
180- 79A
180- 79A-030
180- 79A-124
180- 79A-130
180- 79A-145
180- 79A-155
180- 79A-206
180- 79A-21 I
180- 79A-250
180- 79A-257
180- 79A-265
180- 82-130
180- 82-135
180- 82-202
180- 82-204
180- 82-210
180- 85-075
182- 20-001
182- 20-010
182- 20-100
182- 20-160
182- 20-200
182- 20-400
182- 25-010
183- 04-010
183- 04-020
183- 04-030
183- 04-040
183- 04-050
183- 04-060
183- 0~-070
183- 04-080
183- 04-090
183- 04-100
183- 04-110
183- 06-010
183- 06-020
183- 06-030
192-16-011
192- 16-011
192- 16-017
192- 16-017
192- 16-021
192- 16-061
192- 16-070
192-150-050
192-150-050
192-150-060
192-150-065
192-150-065
192-150-085
192-150-085
192-150-100
192-170-050
192-180-012

ACTION

WSR#

AMD
AMD-P
REP
REP
REP
REP
REP
PREP
AMD
AMD
AMD-P
AMD-P
AMD-P
AMD
AMD
AMD-P
PREP
PREP
AMD-P
NEW
PREP
PREP
PREP
AMD-P
AMD
AMD
AM D
AMD
AMD
AMD
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP-E
REP-P
REP-E
REP-P
REP-P
REP
REP-P
NEW-E
NEW-P
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-P
NEW-P
NEW-P

01-03-153
01-04-019
01-04-021
01-04-021
01-04-021
01-04-021
01-04-021
01-04-018
01-03-153
01-03-153
01-05-093
01-04-019
01-04-022
01-03-153
01-03-152
01-04-019
01-05-126
01-05-147
01-05-091
01-04-020
01-05-127
01-05-128
01-05-129
01-04-019
01-04-080
01-04-080
01-04-080
01-04-080
01-04-080
01-04-080
01-05-107
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-04-033
01-05-071
01-05-118
01-05-071
01-05-118
01-05-117
01-03-009
01-04-082
01-05-071
01-05-118
01-05-117
01-05-071
01-05-118
01-05-071
01-05-118
01-04-082
01-05-117
01-05-117
Table

Table of WAC Sections Affected
WAC#

192-270-005
192-270-005
192-270-0 I0
192-270-0 I0
192-270-015
192-270-015
192-270-020
192-270-020
192-270-025
192-270-025
192-270-030
192-270-030
192-270-035
192-270-035
192-270-040
192-270-040
192-270-045
192-270-045
192-270-050
192-270-050
192-270-055
192-270-055
192-270-060
192-270-060
192-270-065
192-270-065
192-270-070
192-270-070
192-320-075
196- 12-030
196- 12-035
196- 23-070
196- 33-100
196- 33-200
196- 33-300
196- 33-400
196- 33-500
204- 38-030
204- 38-040
204- 38-050
204- 96-010
204- 96-010
208-418-0 I 0
208-418-020
208-418-040
208-418-050
208-418-060
208-418-070
208-418-090
208-418-100
208-460-0 I 0
208-460-020
208-460-030
208-460-040
208-460-050
208-460-060
208-460-070
208-460-080
208-460-090
208-460-100
208-460-110
208-460-120
Table

ACTION

NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-E
NEW-P
NEW-P
AMO-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMO-P
AMO-P
AMO-P
AMO-E
AMO
NEW-P
AMO-P
AMO-P
AMO-P
REP-P
AMO-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P

WSR#

01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-071
01-05-118
01-05-117
01-04-094
01-04-094
01-04-050
01-05-033
01-05-033
01-05-033
01-05-033
01-05-033
01-05-097
01-05-097
01-05-097
01-03-078
01-05-098
01-07-082
01-07-082
01-07-082
01-07-082
01-07-082
01-07-082
01-07-082
01-07-082
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-05-072

WAC#

208-460-130
208-460-140
208-460-150
208-460-160
208-460-170
208-512
208-512-045
208-512-045
208-512-110
208-512-110
208-512-115
208-512-115
208-512-116
208-512-116
208-512-117
208-512-117
208-512-240
208-512-240
208-512-280
208-512-280
208-512-300
208-512-300
208-514-140
208-514-140
208-528-040
208-528-040
208-532-050
208-532-050
208-544-025
208-544-025
208-544-037
208-544-037
208-544-037
208-544-039
208-544-039
208-544-039
208-544-050
208-544-065
208-556-080
208-556-080
208-586-135
208-586-135
208-586-135
208-586-140
208-586-140
208-586-140
208-586-150
208-620-190
208-620-191
208-620-192
208-630-021
208-630-022
208-630-023
208-630-02303
208-630-02305
208-660-0 I0
208-660-060
208-660-061
208-660-062
208-680B-080
208-680B-08 I
208-680B-082

ACTION

NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
PREP-W
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
AMO-P
AMO
REP-P
AMO-P
AMO
AMO-P
REP-P
NEW-P
AMO-P
AMO
AMO-P
AMO
REP-P
AMO-P
AMO
AMO-P
NEW-P
AMO-P
NEW-P
NEW-P
AMO-P
AMO-P
AMO-P
NEW-P
NEW-P
AMO-P
AMO-P
NEW-P
NEW-P
AMO-P
NEW-P
NEW-P
[ 6]

WSR#

01-05-072
01-05-072
01-05-072
01-05-072
01-05-072
01-03-106
01-03-107
01-06-024
01-03-107
01-06-024
01-03-107
01-06-024
01-03-107
01-06-024
01-03-107
01-06-024
01-03-107
01-06-024
01-03-107
01-06-024
01-03-107
01-06-024
01-03-107
01-06-024
01-03-107
01-06-024
01-03-107
01-06-024
01-03-107
01-06-024
01-03-107
01-06-024
01-07-081
01-03-107
01-06-024
01-07-081
01-07-081
01-07-081
01-03-107
01-06-024
01-03-107
01-06-024
01-07-081
01-03-107
01-06-024
01-07-081
01-07-081
01-07-083
01-07-083
01-07-083
01-07-083
01-07-083
01-07-083
01-07-083
01-07-083
01-07-083
01-07-083
01-07-083
01-07-083
01-07-083
01-07-083
01-07-083

WAC#

210-03-010
210- 03-020
210- 03-030
210-03-040
210- 03-050
210- 03-060
210- 03-070
210- 03-080
220- 16-260
220- 16-270
220- 20-016
220- 20-016
220- 32-05100
220- 32-05100
220- 32-05100
220- 33-0IOOOQ
220- 33-0IOOOQ
220- 33-0lOOOQ
220- 33-0IOOOR
220- 33-040
220- 33-04000K
220- 33-04000L
220- 33-04000L
220- 33-04000L
220- 33-04000
220- 33-04000
220- 33-060
220- 33-060
220- 44-020
220- 44-020
220- 44-05000C
220- 47-301
220- 47-301
220- 48-015
220- 52-04000V
220- 52-04000
220- 52-04000
220- 52-04000
220- 52-04000X
220- 52-04000X
220- 52-04000Y
220- 52-04000Y
220- 52-046001
220- 52-04600K
220- 52-04600K
220- 52-04600
220- 52-04600
220- 52-04600N
220- 52-051
220- 52-071
220- 52-071
220- 52-073
220- 52-073
220- 52-07300B
220- 52-07300C
220- 52-07300C
220- 52-073000
220- 52-073000
220- 52-07300E
220- 52-07300E
220- 52-07300F
220- 52-07300F

ACTION

NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMO
AMO
AMO-P
AMO
NEW-E
REP-E
REP-E
NEW-E
REP-E
REP-E
NEW-E
AMO-W
REP-E
NEW-E
REP-E
REP•E
NEW-E
REP-E
AMO-S
AMO
AMO-S
AMO
NEW-E
AMO-P
AMO
AMO-P
NEW-E
NEW-E
REP-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
AMO
AMO-P
AMO
AMO-P
AMO
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
REP-E

WSR#

01-06-060

01-06-060~

01-06-060,.
01-06-060
01-06-060
01-06-060
01-06-060
01-06-060
01-03-016
01-03-016
01-02-085
01-07-015
01-04-042
01-04-042
01-07-023
01-05-069
01-05-069
01-06-004
01-06-004
01-03-015
01-07-005
01-07-005
01-07-005
01-07-047
01-07-047
01-07-047
01-02-082
01-07-016
01-02-082
01-07-016 ~
01-03-088 ~
01-02-085
01-07-015
01-05-070
01-04-009
01-04-030
01-04-030
01-04-076
01-04-076
01-05-044
01-05-044
01-05-044
01-04-030
01-04-030
01-04-076
01-04-076
01-05-044
01-05-044
01-03-016
01-02-086
01-07-021
01-02-086
01-07-021
01-03-014
01-03-014
01-03-043
01-03-043
01-03-062
01-03-062
01-03-093
01-03-093
01-04-010

4

Table of WAC Sections Affected
WAC#

220- 52-07300G
• 220- 52-07300G
.220- 52-07300H
220- 52-07300H
220- 52-07300!
220- 55-115
220- 56-10500C
220- 56-115
220- 56-123
220- 56-126
220- 56-145
220- 56-175
220- 56-210
220- 56-235
220- 56-23500K
220- 56-240
220- 56-24000E
220- 56-25000C
220- 56-27000H
220- 56-270001
220- 56-270001
220- 56-270001
220- 56-270001
220- 56-270001
220- 56-270001
220- 56-27000K
220- 56-27000K
220- 56-282
220- 56-285
220- 56-28500Y
• 220- 56-28500Y
• 220- 56-290
220- 56-295
220- 56-305
220- 56-315
220- 56-315
220- 56-320
220- 56-325
220- 56-330
220- 56-350
220- 56-35000H
220- 56-350001
220- 56-36000G
220- 56-36000G
220- 56-380
220- 56-38000A
220- 56-38000A
220- 56-38000A
220- 56-380008
220- 56-38000Z
220- 69-240
220- 69-240
220- 69-240
220- 88C-O I 0
220- 88C-O I 0
220- 88C-020
220- 88C-020
220- 88C-030
220- 88C-030
•
220- 88C-040
,
220- 88C-040
220- 88C-050

ACTION
NEW-E
REP-E
NEW-E
REP-E
NEW-E
AMD-P
NEW-E
AMD
AMD
AMD
AMD
AMD
AMD
AMD
NEW-E
AMD
NEW-E
NEW-E
REP-E
NEW-E
REP-E
REP-E
NEW-E
REP-E
REP-E
NEW-E
REP-E
AMD
AMD
NEW-E
REP-E
REP
REP
REP
AMD
AMD-W
AMD
AMD
AMD
AMD
REP-E
NEW-E
NEW-E
REP-E
AMD
NEW-E
REP-E
REP-E
NEW-E
REP-E
AMD-P
AMD-P
AMD
NEW-S
NEW
NEW-S
NEW
NEW-S
NEW
NEW-S
NEW
NEW-S

WSR#
01-04-010
01-04-049
01-04-049
01-05-011
01-05-011
01-05-112
01-07-022
01-06-036
01-06-036
01-06-036
01-06-036
01-06-036
01-06-051
01-06-036
01-07-009
01-06-036
01-03-044
01-07-009
01-06-005
01-06-005
01-06-005
01-06-050
01-06-050
01-06-050
01-07-046
01-07-046
01-07-046
01-06-036
01-06-036
01-07-007
01-07-007
01-06-036
01-06-036
01-06-036
01-07-024
01-07-080
01-06-036
01-06-036
01-06-036
01-06-036
01-06-035
01-06-035
01-04-046
01-04-046
01-06-036
01-06-035
01-06-035
01-07-006
01-07-006
01-07-006
01-02-085
01-02-086
01-07-015
01-02-082
01-07-016
01-02-082
01-07-016
01-02-082
01-07-016
01-02-082
01-07-016
01-02-082

WAC#
220- 88C-050
220- 95-013
220- 95-018
220- 95-022
220- 95-027
220- 95-032
220- 95-034
222- 08-020
222- 08-030
222- 08-035
222- 10-010
222- 10-030
222- 10-035
222- 10-041
222- 10-125
222- 12-010
222- 12-020
222- 12-030
222- 12-040
222- 12-0401
222- 12-0402
222- 12-0403
222- 12-0404
222- 12-0405
222- 12-041
222- 12-044
222- 12-045
222- 12-046
222- 12-050
222- 12-070
222- 12-090
222- 16-010
222- 16-030
222- 16-031
222- 16-035
222- 16-036
222- 16-050
222- 16-070
222- 16-080
222- 16-100
222- 16-105
222- 20-010
222- 20-015
222- 20-020
222- 20-040
222- 20-050
222- 20-055
222- 20-070
222- 20-080
222- 20-100
222- 21-005
222- 21-010
222- 21-020
222- 21-030
222- 21-035
222- 21-040
222- 21-045
222- 21-050
222- 21-060
222- 21-065
222- 21-070
222- 21-080

ACTION

WSR#

NEW
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
AMD-C
AMD-C
AMD-C
AMD-C
NEW-C
NEW-C
AMD-C
NEW-C
AMD-C
AMD-C
AMD-C
AMD-C
NEW-C
NEW-C
NEW-C
NEW-C
NEW-C
NEW-C
NEW-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
NEW-C
AMD-C
NEW-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
NEW-C
AMD-C
AMD-C
AMD-C
NEW-C
AMD-C
AMD-C
AMD-C
NEW-C
NEW-C
NEW-C
NEW-C
NEW-C
NEW-C
NEW-C
NEW-C
NEW-C
NEW-C
NEW-C
NEW-C

01-07-016
01-05-120
01-05-120
01-05-120
01-05-120
01-05-120
01-05-120
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117

(7)

WAC#
222- 21-090
222- 22-070
222- 22-075
222- 22-076
222- 22-080
222- 22-090
222- 22-100
222- 23-010
222- 23-020
222- 23-025
222- 23-030
222- 24-010
222- 24-015
222- 24-020
222- 24-025
222- 24-026
222- 24-030
222- 24-035
222- 24-040
222- 24-050
222- 24-051
222- 24-052
222- 24-060
222- 30-010
222- 30-020
222- 30-021
222- 30-022
222- 30-023
222- 30-025
222- 30-030
222- 30-040
222- 30-045
222- 30-050
222- 30-060
222- 30-070
222- 30-100
222- 30-110
222- 34-040
222- 38-010
222- 38-020
222- 38-030
222- 38-040
222- 46-012
222- 46-030
222- 46-040
222- 46-060
222- 46-070
222- 46-090
222- 50-010
222- 50-020
222- 50-030
222- 50-040
222- 50-050
222- 50-060
230- 02-138
230- 02-362
230- 02-364
230- 02-366
230- 02-530
230- 02-535
230- 02-540
230- 04-140

ACTION

WSR#

NEW-C
AMD-C
NEW-C
NEW-C
AMD-C
AMD-C
AMD-C
NEW-C
NEW-C
NEW-C
NEW-C
AMD-C
NEW-C
AMD-C
REP-C
NEW-C
AMD-r.
AMD-C
AMD-C
AMD-C
NEW-C
NEW-C
AMD-C
AMD-C
AMD-C
NEW-C
NEW-C
NEW-C
AMD-C
REP-C
AMD-C
NEW-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
NEW-C
AMD-C
AMD-C
AMD-C
AMD-C
NEW-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
AMD-C
REP-XR
REP
REP
REP
REP
REP
REP
AMD

01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-07-117
01-05-119
01-05-020
01-05-020
01-05-020
01-05-020
01-05-020
01-05-020
01-05-021
Table

Table of WAC Sections Affected
WAC#
230- 04-142
230- 04-190
230- 04-202
230- 04-203
230- 04-204
230- 04-260
230- 20-058
230- 20-059
230- 20-060
230- 20-062
230- 30-033
230- 30-034
230- 30-052
230-40-010
230-40-070
230- 50-0IO
232- 12-001
232- 12-004
232- 12-007
232- 12-027
232- 12-068
232- 12-071
232- 12-131
232- 12-141
232- 12-142
232- 12-24800A
232- 12-271
232- 28-02203
232- 28-02203
232- 28-02204
232- 28-02205
232- 28-02206
232- 28-02220
232- 28-02240
232- 28-248
232- 28-258
232- 28-260
232- 28-260
232- 28-271
232- 28-272
232- 28-273
232- 28-274
232- 28-274
232- 28-275
232- 28-276
232- 28-277
232- 28-278
232- 28-279
232- 28-280
232- 28-281
232- 28-290
232- 28-291
232- 28-292
232- 28-293
232- 28-299
232- 28-42400C
232- 28-42400C
232- 28-515
232- 28-619
232- 28-61900N
232- 28-61900N
232- 28-61900N
Table

ACTION
AMD
AMD-P
AMD
AMD
AMD
AMD
REP
AMD
REP
REP
NEW
NEW
AMD
AMD-P
AMD-P
AMD
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
REP-P
AMD-P
NEW-P
NEW-E
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD-P
AMD-P
REP-P
AMD
REP-P
AMD
AMD-P
AMD-P
REP-W
REP-P
AMD
AMD-P
AMD
AMD-P
AMD-P
REP-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-E
REP-E
AMD-P
AMD
NEW-E
REP-E
REP-E

WSR#
01-05-021
01-07-091
01-05-019
01-05-019
01-05-019
01-05-020
01-05-020
01-05-020
01-05-020
01-05-020
01-05-018
01-05-018
01-05-020
01-07-092
01-07-092
01-05-020
01-05-135
01-05-144
01-05-144
01-05-144
01-05-138
01-05-135
01-05-146 '
01-05-135
01-05-111
01-07-020
01-05-144
01-04-037
01-05-136
01-04-037
01-05-136
01-04-037
01-05-143
01-05-143
01-05-142
01-05-140
01-04-037
01-05-140
01-04-037
01-05-134
01-05-137
01-03-077
01-05-146
01-04-037
01-05-141
01-04-037
01-05-139
01-05-145
01-05-146
01-05-146
01-05-140
01-05-140
01-05-140
01-05-140
01-05-134
01-03-013
01-03-013
01-05-135
01-06-036
01-03-061
01-03-061
01-05-043

WAC#
232- 28-61900P
232- 28-6 I900P
232- 28-61900Q
232- 28-61900Q
232- 28-61900R
232- 28-61900R
232- 28-619008
232- 28-619008
232- 28-61900T
232- 28-61900T
232- 28-61900U
232- 28-61900V
232- 28-61900V
246-102-001
246-I02-0 I 0
246-102-020
246-102-030
246-102-040
246-102-050
246- !02-060
246-102-070
246-220-010
246-220-0 I 0
246-221-005
246-221-005
246-221-010
246-221-010
246-221-015
246-221-015
246-221-030
246-221-030
246-221-055
246-221-055
246-221-090
246-221-090
246-221-100
246-221-100
246-221-110
246-221-110
246-221-113
246-221-113
246-221-117
246-221-117
246-221-230
246-221-230
246-221-250
246-221-250
246-221-285
246-221-285
246-244-070
246-244-070
246-282-001
246-282-005
246-282-010
246-282-012
246-282-014
246-282-016
246-282-020
246-282-030
246-282-032
246-282-034
246-282-036

ACTION
NEW-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
REP-E
NEW-E
NEW-E
REP-E
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD-P
AMD
AMD
AMD
AMD
NEW
NEW
NEW
AMD
REP
NEW
NEW
NEW
(8)

WSR#
01-04-011
01-04-011
01-05-0IO
01-05-010
01-05-080
01-05-080
01-06-007
01-06-007
01-07-007
01-07-007
01-07-022
01-07-089
01-07-089
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-llO
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-110
01-02-087
01-05-1 IO
01-02-087
01-05-110
01-02-087
01-05-1 IO
01-02-087
01-05-110
01-02-087
01-05-1 IO
01-02-087
01-05-110
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054

WAC#
246-282-040
246-282-042
246-282-050
246-282-060
246-282-070
246-282-080
246-282-082
246-282-090
246-282-092
246-282-100
246-282-102
246-282-104
246-282-110
246-282-120
246-282-130
246-282-990
246-430-001
246-430-010
246-430-020
246-430-030
246-430-040
246-430-050
246-430-060
246-843-072
246-843-074
246-869-220
246-887-100
246-907
246-919-4 7 5
246-928-015
246-928-020
246-928-030
246-928-040
246-928-050
246-928-060
246-928-080
246-928-085
246-928-110
246-928-120
246-928-130
246-928-140
246-928-150
246-928-160
246-928-170
246-928-180
246-928-190
246-928-200
246-928-210
246-928-220
246-928-310
246-928-320
246-928-410
246-928-420
246-928-430
246-928-450
246-928-510
246-928-520
246-928-530
246-928-540
246-928-550
246-928-560
246-928-570

ACTION
REP
NEW
AMD
AMD
AMD
AMD
NEW
REP
NEW
AMD
NEW
NEW
AMD
AMD
AMD
AMD
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD
AMD
PREP
NEW
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
· REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P

WSR#
01-04-054
01-04-054~
01-04-05~

01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-054
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-04-086
01-03-114
01-03-114
01-04-055
01-03-108
Ol-05-I09
01-03-115
01-07-086
01-07-086 ~
01-07-086 ~
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086 ~
01-07-086 ~
01-07-086
01-07-086

Table of WAC Sections Affected
WAC#

246-928-610
.246-928-620
.246-928-710
246-928-720
246-928-730
246-928-740
246-928-750
246-928-760
246-928-990
246-939-005
246-939-020
246-939-040
248-554-001
248-554-005
248-554-010
248-554-015
248-554-018
248-554-020
248-554-030
250- 44-100
250- 44-110
250-44-120
251-17-150
251- 17-175
262- 01-110
262- 01-110
262- 01-120
262- 01-130
262- 01-130
263- 12-050
263- 12-059
284- 04-120
284-04-200
284- 04-205
284-04-210
284- 04-215
284- 04-220
284- 04-225
284- 04-300
284-04-305
284- 04-310
284-04-400
284- 04-405
284-04-410
284- 04-500
284-04-505
284- 04-510
284-04-515
284- 04-520
284-04-525
284-04-600
284-04-605
284- 04-610
284- 04-615
284- 04-620
284-04-900
284- 43-130
284- 43-130
284-43-200
284- 43-251
284- 43-410
284- 43-610

~

~

ACTION

NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMO-P
NEW-P
NEW-P
NEW-P
REP
REP
REP
REP
REP
REP
REP
AMO-P
AMO-P
AMO-P
AMO-W
AMO-W
PREP
AMO-P
PREP
PREP
AMO-P
AMO-P
NEW-P
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMO
AMO
AMO
NEW
NEW
REP

WSR#

01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-07-086
01-06-054
01-06-054
01-06-054
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-06-065
01-06-065
01-06-065
01-07-056
01-07-056
01-03-144
01-07-028
01-03-144
01-03-144
01-07-028
01-06-058
01-06-059
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-034
01-03-032
01-03-033
01-03-033
01-03-033
01-03-033
01-03-033

WAC#

ACTION

WSR#

284- 43-615
284- 43-620
284- 43-630
284- 43-815
284- 43-820
284- 43-821
284- 43-823
284- 43-824
284- 43-824
284- 43-899
286- 06
286- 13-040
296- 17
296-20
296- 20-135
296- 23
296- 23-220
296- 23-230
296- 24
296- 30-130
296- 32
296- 32-240
296- 32-240
296- 32-240
296- 36
296- 45
296- 45-52530
296- 45-52530
296- 45-52530
296- 46A
296- 50
296-52
296- 54
296- 56
296- 59
296- 61
296- 62
296- 62
296- 78
296-79
296- 96
296-104
296-115
296-131
296-150C
296-150C
296-150F
296-150F
296-150M
296-150M
296-150P
296-150P
296-150R
296-150R
296-150T
296-150Y
296-150V
296-155
296-155-200
296-155-205
296-155-305
296-155-605

NEW
AMO
NEW
NEW
NEW
NEW
NEW
NEW
AMO-E
NEW
PREP
PREP
PREP
PREP
AMD-P
PREP
AMD-P
AMO-P
PREP
PREP
PREP
AMD-E
AMO-P
AMD
PREP
PREP
AMO-E
AMO-P
AMD
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
AMO
AMO
PREP

01-03-033
01-03-033
01-03-033
01-03-032
01-03-033
01-03-035
01-03-035
01-03-035
01-04-087
01-03-033
01-02-090
01-02-090
01-03-157
01-02-091
01-05-113
01-02-091
01-05-113
01-05-113
01-07-102
01-03-156
01-07-102
01-04-090
01-04-091
01-07-075
01-07-102
01-07-102
01-04-090
01-04-091
01-07-075
01-05-116
01-07-102
01-07-102
01-07-102
01-07-102
01-07-102
01-07-102
01-04-089
01-07-102
01-07-102
01-07-102
01-05-116
01-05-131
01-07-102
01-05-114
01-03-070
01-05-116
0 1-03-070
01-05-116
01-03-070
01-05-116
01-03-070
01-05-116
01-03-070
01-05-116
01-03-070
01-03-070
01-05-116
01-07-102
01-05-115
01-04-015
01-04-015
01-05-115

[ 91

WAC#

296-155-615
296-155-625
296-155-655
296-200A
296-301
296-302
296-303
296-304
296-305
296-400A
296-4018
308- 08-085
308-13-150
308- 15-010
308- 15-020
308- 15-030
308- 15-040
308- 15-050
308- 15-060
308- 15-070
308- 15-075
308- 15-080
308- 15-090
308- 15-100
308- 15-101
308- 15-102
308- 15-103
308- 15-150
308- 29-010
308- 29-020
308- 29-025
308- 29-030
308- 29-045
308- 29-050
308- 29-060
308- 29-070
308- 29-080
308- 29-090
308- 29-100
308- 29-110
308- 29-120
308- 32-100
308- 32-110
308- 32-120
308- 56A-02 l
308- 56A-065
308- 56A-310
308- 56A-335
308- 56A-355
308- 56A-505
308- 57-005
308- 57-005
308- 57-010
308- 57-010
308- 57-020
308- 57-020
308- 57-030
308- 57-030
308- 57-110
308- 57-110
308- 57-120
308- 57-120

. ACTION

PREP
AMO
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
PREP
AMO
AMO
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMO-P
AMD-P
NEW-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
AMO-P
NEW-P
NEW-P
NEW-P
NEW-P
REP
REP
REP
AMO-P
AMO-P
AMO-P
AMO
REP
AMO-P
AMO-P
AMO-W
AMD-P
AMO-W
AMO-P
AMO-W
AMO-P
AMO-W
AMO-P
AMO-W
REP-P
REP-W

WSR #

01-05-115
01-04-015
01-05-115
01-05-116
01-07-102
01-07-102
01-07-102
01-07-102
01-07-102
01-05-116
01-05-116
01-03-129
01-04-002
01-07-101
01-07-101
01-07-101
01-07-101
01-07-101
01-07-101
01-07-101
01-07-101
01-07-101
01-07-101
01-07-101
01-07-101
01-07-101
01-07-101
01-07-100
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-130
01-03-065
01-03-065
01-03-065
01-03-072
01-03-072
01-03-072
01-03-002
01-03-002
01-06-018
01-05-106
01-07-029
01-05-106
01-07-029
01-05-106
01-07-029
01-05-106
01-07-029
01-05-106
01-07-029
01-05-106
01-07-029
Table

Table of WAC Sections Affected
WAC#

308- 57-130
308- 57-130
308- 57-135
308- 57-135
308- 57-140
308- 57-140
308- 57-210
308- 57-210
308- 57-230
308- 57-230
308- 57-240
308- 57-240
308- 57-500
308- 57-500
308- 63-010
308- 63-040
308- 63-070
308- 63-100
308- 78-010
308- 78-020
308- 78-030
308- 78-035
308- 78-040
308- 78-045
308- 78-046
308- 78-060
308- 78-070
308- 78-075
308- 78-080
308- 78-090
308- 93
308- 93-010
308- 93-030
308- 93-050
308- 93-055
308- 93-056
308- 93-060
308- 93-069
308- 93-070
308- 93-071
308- 93-073
308- 93-078
308- 93-079
308- 93-090
308- 93-145
308- 93-160
308- 93-285
308- 93-350
308- 93-360
308- 93-390
308- 93-640
308- 94-030
308- 94-050
308- 94-080
308- 94-100
308- 94-!05
308- 96A-065
308- 96A-066
308- 96A-067
308- 96A-068
308- 96A-070
308- 96A-07 I
Table

ACTION

REP-P
REP-W
REP-P
REP-W
AMD-P
AMD-W
NR-P
AMD-W
AMD-P
AMD-W
AMD-P
AMD-W
REP-P
REP-W
AMD
AMD
AMD
AMD
AMD-P
AMD-P
AMD-P
NEW-P
AMD-P
AMD-P
NEW-P
REP-P
AMD-P
NEW-P
AMD-P
AMD-P
PREP
AMD
AMD
AMD
AMD
AMD
AMD-P
AMD-P
AMD-P
AMD-P
REP-P
AMD-P
AMD
AMD
PREP
AMD
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
AMD-P
REP-P
REP-P
REP-P
AMD-P
AMD-P

WSR#

01-05-106
01-07-029
01-05-106
01-07-029
01-05-106
01-07-029
01-05-106
01-07-029
01-05-106
01-07-029
01-05-!06
01-07-029
01-05-106
01-07-029
01-03-141
01-03-141
01-03-141
01-03-141
01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-03-083
01-05-076
01-03-128
01-03-128
01-03-128
01-03-128
01-03-128
01-03-017
01-03-017
01-03-017
01-03-017
01-03-017
01-03-017
01-03-128
01-03-128
01-05-076
01-03-128
01-03-017
01-03-017
01-03-017
01-03-072
01-03-017
01-06-049
01-06-049
01-06-049
01-06-049
01-06-049
01-04-017
01-04-017
01-04-017
01-04-017
01-04-017
01-04-017

WAC#

308- 96A-072
308- 96A-073
308- 96A-074
308- 96A-099
308- 96A-099
308- 96A-135
308- 96A-l 35
308- 96A-145
308- 96A-145
308- 96A-175
308- 96A-176
308- 96A-177
308- 96A-202
308- 96A-202
308- 96A-203
308- 96A-203
308- 96A-295
308- 96A-400
308- 96A-400
308- 96A-410
308- 96A-4 I0
308- 96A-550
308- 96A-560
308- 97-230
308- 97-230
308-100-140
308-390-100
308-390-10 I
308-390-102
308-390-103
308-390-104
308-390-105
308-390-106
308-390-107
308-390-108
308-390-109
308-390-200
308-390-20 I
308-390-202
308-390-203
308-390-204
308-390-300
308-390-30 I
308-390-302
308-390-303
308-390-304
308-390-305
308-390-306
308-390-307
308-390-308
308-390-309
308-390-3 IO
308-390-311
308-390-312
308-390-313
308-390-314
308-390-315
308-390-400
308-390-401
308-390-402
308-390-403
308-390-500

ACTION

AMD-P
AMD-P
AMD-P
AMD-P
AMD-W
REP-P
REP-W
AMD-P
AMD-W
AMD-P
AMD-P
NEW-P
AMD-P
AMD-W
AMD-P
AMD-W
AMD-P
AMD-P
AMD-W
REP-P
REP-W
AMD-P
AMD-P
AMD-P
AMD-W
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
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WSR#

01-04-017
01-04-017
01-04-017
01-05-106
01-07-029
01-05-106
01-07-029
01-05-106
01-07-029
01-04-017
01-04-017
01-04-017
01-05-106
01-07-029
01-05-106
01-07-029
01-04-062
01-05-106
01-07-029
01-05-106
01-07-029
01-04-017
01-04-017
01-05-106
01-07-029
01-04-075
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084

WAC#

308-390-501
308-390-502
308-390-503
308-390-504
308-390-505
308-390-600
308-390-601
308-390-602
308-390-603
308-400
308-400-0 I 0
308-400-020
308-400-025
308-400-030
308-400-053
308-400-056
308-400-058
308-400-059
308-400-060
308-400-062
308-400-080
308-400-092
308-400-095
308-400-100
308-400-110
308-400-120
308-410
308-410-010
308-410-020
308-410-030
308-410-040
308-410-060
308-410-070
314- 01-005
314-04-005
314- 04-006
314- 04-007
314- 08-001
314-08-010
314- 08-020
314- 08-030
314- 08-040
314- 08-050
314- 08-070
314-08-080
314- 08-090
314- 08-100
314-08-110
314- 08-120
314- 08-130
314-08-140
314- 08-150
314- 08-160
314-08-170
314-08-180
314- 08-190
314- 08-200
314- 08-210
314- 08-220
314- 08-230
314- 08-240
314- 08-250

ACTION

NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP•P
REP-P
REP-P
REP-P
REP-P
NEW
REP
REP
REP
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S

WSR#

01-07-084
01-07-084 ~
01-07-084 ~
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084
01-07-084 . .
01-07-084 ~
01-07-084
01-07-084
01-06-016
01-03-086
01-03-086
01-03-086
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062

Table of WAC Sections Affected
WAC#
314- 08-260
~14- 08-270
~14-08-280

314- 08-290
314- 08-300
314- 08-310
314-08-320
314-08-330
314- 08-340
314-08-350
314- 08-360
314- 08-370
314- 08-380
314-08-390
314-08-400
314- 08-410
314- 08-415
314- 08-420
314- 08-430
314- 08-440
314- 08-450
314- 08-460
314- 08-470
314- 08-480
314- 08-490
314- 08-500
314-08-510
314-08-520
314- 08-530
314- 08-540
• 314- 08-550
• 314- 08-560
314- 08-570
314- 08-580
314- 08-590
314- 09-005
314- 09-010
314-09-015
314- 10-020
314- 11-005
314- 11-015
314- 11-020
314- 11-025
314- 11-030
314- 11-035
314- 11-040
314- 11-045
314- 11-050
314- 11-055
314- 11-060
314- 11-065
314- 11-070
314- 11-080
314- 11-085
314- 11-090
314- 11-095
314- 11-100
314- 11-105
~ 314-11-110
314- 12-020
,
314- 12-115
314- 12-120

ACTION
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
REP-S
NEW
NEW
NEW
REP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMD
REP
REP

WSR#
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-03-087
01-03-087
01-03-087
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-03-087
01-06-014
01-06-014

WAC#

ACTION

314- 12-125
314- 12-130
314- 12-140
314- 12-195
314- 13-005
314- 13-010
314- 13-015
314- 13-020
314- 13-025
314- 13-030
314- 13-040
314- 14-010
314- 14-020
314- 14-030
314- 14-040
314- 14-050
314- 14-060
314- 14-070
314- 14-080
314- 14-090
314- 14-100
314- 14-110
314- 14-120
314- 14-130
314- 14-140
314- 14-150
314- 14-160
314- 14-165
314- 14-170
314- 16-020
314- 16-025
314- 16-030
314- 16-040
314- 16-050
314- 16-060
314- 16-070
314- 16-075
314- 16-090
314- 16-120
314- 16-122
314- 16-125
314- 16-145
314- 16-160
314- 17-005
314- 17-010
314- 17-015
314- 17-020
314- 17-025
314- 17-030
314- 17-035
314- 17-040
314- 17-045
314- 17-050
314- 17-055
314- 17-060
314- 17-065
314- 17-070
314- 17-075
314- 17-080
314- 17-085
314- 17-090
314- 17-095

REP
REP
AMD
REP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD
REP
REP
AMD
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
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WSR#
01-06-014
01-06-014
01-06-015
01-06-014
01-06-015
01-06-015
01-06-015
01-06-015
01-06-015
01-06-015
01-06-015
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
0 1-03-085
0 1-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-06-014
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085
01-03-085

WAC#
314- 17-100
314- 17-105
314- 17-110
314- 17-115
314- 24-170
314- 29-005
314- 29-010
314- 42-010
314- 42-020
314- 42-025
314- 42-030
314- 42-040
314- 42-045
314- 42-050
314- 42-060
314- 42-065
314- 42-070
314- 42-075
314- 42-080
314- 42-085
314- 42-090
314- 42-100
314- 42-105
314- 70-020
314- 70-040
314- 70-050
315- 06-040
315- 34
315- 36
317- 21-010
317- 21-020
317-21-030
317-21-040
317-21-050
317- 21-060
317- 21-070
317- 21-100
317-21-110
317-21-120
317-21-140
317-21-300
317- 21-305
317- 21-310
317-21-315
317-21-320
317- 21-325
317-21-330
317-21-335
317-21-340
317- 21-345
317- 21-400
317-21-410
317-21-500
317- 21-510
317-21-520
317-21-530
317- 21-550
317- 21-560
317- 21-900
317- 21-910
332- 10-020
332- 10-020

ACTION
NEW
NEW
NEW
NEW
REP
NEW
NEW
PREP
NEW-S
NEW-S
NEW-S
NEW-S
NEW-S
NEW-S
NEW-S
NEW-S
NEW-S
NEW-S
NEW-S
NEW-S
NEW-S
NEW-S
NEW-S
REP
REP
REP
PREP
PREP
PREP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
AMD-P
AMD

WSR#
01-03-085
01-03-085
01-03-085
01-03-085
01-06-015
01-03-086
01-03-086
01-06-061
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-062
01-06-014
01-06-014
01-06-014
01-04-040
01-07-013
01-07-004
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-0~036

01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-05-036
01-04-061
01-07-049
Table

Table of WAC Sections Affected
WAC#
332- 10-040
332- 10-040
356- 06-045
356- 06-045
356- 10-040
356- 10-040
356- 14-067
356- 14-067
356- 14-075
356- 14-075
356- 14-085
356- 14-085
356-14-110
356- 14-110
356- 14-120
356- 14-120
356- 15-125
356- 15-125
356- 15-140
356- 15-140
356- 18-140
356- 18-140
356- 18-220
356- 18-220
356- 22-220
356- 30-320
356- 30-320
356- 30-331
356- 30-331
356- 49-040
356- 49-040
356- 56-210
356- 56-220
365-195-900
365-197-010
365-197-020
365-197-030
365-197-040
365-197-050
365-197-060
365-197-070
365-197-080
388- 11-011
388- 11-015
388- 11-045
388- 11-048
388- 11-065
388- 11-067
388- 11-100
388- 11-120
388- 11-135
388- 11-140
388- 11-143
388- 11-145
388- 11-150
388- 11-155
388- 11-170
388- 11-180
388- 11-205
388- 11-210
388- 11-215
388- 11-220
Table

ACTION
AMD-P
AMD
AMD-C
AMD
AMD-C
AMD
AMD-C
AMD
AMD-C
AMD
AMD-C
AMD
AMD-C
AMO
AMD-C
AMD
AMD-E
AMD-P
AMD-C
AMD
AMD-C
AMD
AMD-C
AMD
AMD-W
AMD-C
AMO
AMD-C
AMD
AMD-C
AMD
AMD
AMD
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP

WSR#

WAC#

01-04-061
01-07-049
01-02-088
01-07-055
01-02-089
01-07-057
01-02-089
01-07-057
01-02-089
01-07-057
01-02-089
01-07-057
01-02-089
01-07-057
01-02-089
01-07-057
01-04-051
01-04-079
01-02-089
01-07-057
01-02-089
01-07-057
01-02-089
01-07-057
01-07-056
01-02-088
01-07-055
01-02-088
01-07-055
01-02-089
01-07-057
01-03-003
01-03-003
01-03-166
01-03-165
01-03-165
01-03-165
01-03-165
01-03-165
01-03-165
01-03-165
01-03-165
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089

388- 11-280
388- 11-300
388- 11-305
388-11-310
388- 11-320
388- 11-325
388- 11-330
388- 11-335
388- 11-340
388- 13-010
388- 13-020
388- 13-030
388- 13-040
388- 13-050
388- 13-060
388- 13-070
388- 13-085
388- 13-090
388- 13-100
388- 13-110
388- 13-120
388- 14-010
388- 14-020
388- 14-030
388- 14-035
388- 14-040
388- 14-045
388- 14-050
388- 14-100
388- 14-200
388- 14-201
388- 14-202
388- 14-203
388- 14-205
388- 14-210
388- 14-220
388- 14-250
388- 14-260
388- 14-270
388- 14-271
388- 14-272
388- 14-273
388- 14-274
388- 14-276
388- 14-300
388- 14-310
388- 14-350
388- 14-360
388- 14-365
388- 14-370
388- 14-376
388- 14-385
388- 14-386
388- 14-387
388- 14-388
388- 14-390
388- 14-395
388- 14-410
388- 14-415
388- 14-420
388- 14-421
388- 14-422

ACTION
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP .
REP
REP
REP
REP
REP
REP
REP
REP
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WSR#
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089

WAC#
388- 14-423
388- 14-424
388- 14-427
388- 14-435
388- 14-440
388- 14-450
388- 14-460
388- 14-480
388- 14-490
388- 14-495
388- 14-496
388- 14-500
388- 14-510
388- 14-520
388- 14-530
388- 14-540
388- 14-550
388- 14-560
388- 14-570
388- 14A-IOOO
388- 14A-1005
388- 14A-1010
388- 14A-1015
388- 14A-1020
388- 14A-1025
388- 14A-1030
388- 14A-1035
388- 14A-1036
388- 14A-1040
388- 14A-1045
388- f4A-I 050
388- 14A-1055
388- 14A-1060
388- 14A-2000
388- 14A-2005
388- 14A-2010
388- 14A-2015
388- 14A-2020
388- 14A-2025
388- 14A-2030
388- 14A-2035
388- 14A-2036
388- 14A-2037
388- 14A-2038
388- 14A-2040
388- 14A-2041
388- 14A-2045
388- 14A-2050
388- 14A-2060
388- 14A-2065
388- 14A-2070
388- 14A-2075
388- 14A-2080
388- 14A-2085
388- 14A-2090
388- 14A-2095
388- 14A-2097
388- 14A-2099
388- 14A-2105
388- 14A-2110
388- 14A-2115
388- 14A-2120

ACTION
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
NEW

NEW

NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW

NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW

NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW

WSR#

01-03-089
01-03-089 ~

01-03-089~

01-03-089
01'03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089

4

~
~

Table of WAC Sections Affected
WAC#

388- 14A-2125
388- 14A-2150
388- 14A-2155
388- 14A-2160
388- 14A-3275
388- 14A-3300
388- 14A-3304
388- 14A-3310
388- 14A-3315
388- 14A-3320
388- 14A-3350
388- 14A-3370
388- 14A-3375
388- 14A-3400
388- 14A-3500
388- 14A-3600
388- 14A-3700
388- 14A-3800
388- 14A-3810
388- 14A-3900
388- 14A-3901
388- 14A-3902
388- 14A-3903
388- 14A-3904
388- 14A-3905
388- 14A-3906
388- 14A-3907
388- 14A-3925
388- 14A-4000
388- 14A-4010
388- 14A-4020
•
. , 388- 14A-4030
388- 14A-4040
388- 14A-4100
388- 14A-41 IO
388- 14A-4115
388- 14A-4120
388- 14A-4130
388- 14A-4200
388- 14A-4300
388- 14A-4301
388- 14A-4302
388- 14A-4303
388- 14A-4304
388- 14A-4500
388- 14A-4505
388- 14A-4510
388- 14A-4515
388- 14A-4520
388- 14A-4525
388- 14A-4530
388- 14A-4600
388- 14A-4605
388- 14A-4610
388- 14A-4615
388- 14A-4620
388- 14A-5000
388- 14A-5001
~ 388- 14A-5002
388- 14A-5003
,
388- 14A-5004
388- 14A-5005

ACTION
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW

WSR#
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089

WAC#
388- 14A-5006
388- 14A-5007
388- 14A-5008
388- 14A-5050
388- 14A-5100
388- 14A-5200
388- 14A-5300
388- 14A-5400
388- 14A-5500
388- 14A-5505
388- 14A-55IO
388- 14A-5515
388- 14A-5520
388- 14A-5525
388- 14A-5530
388- 14A-5535
388- 14A-5540
388- 14A-6000
388- 14A-6100
388- 14A-6200
388- 14A-6300
388- I 4A-6400
388- 14A-6405
388- 14A-6410
388- 14A-64 l 5
388- 14A-6500
388- 14A-7100
388- 14A-7200
388- 14A-8100
388- 14A-8I05
388- 14A-81 IO
388- 14A-8120
388- 14A-8200
388- 14A-8300
388- 14A-8400
388- 14A-8500
388- 15-001
388- 15-005
388- 15-009
388- 15-013
388- 15-017
388- 15-021
388- 15-025
388- 15-029
388- 15-033
388- 15-037
388- 15-041
388- 15-045
388- 15-049
388- 15-053
388- 15-057
388- 15-061
388- 15-065
388- 15-069
388- 15-073
388- 15-077
388- 15-081
388- 15-085
388- 15-089
388- 15-093
388- 15-097
388- 15-101

ACTION
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
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WSR#
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-03-089
0 1-03-089
01-03-089
0 1-03-089
01-03-089
01-03-089
01-03-089
01-03-089
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072

WAC#
388- 15-105
388- 15-109
388- 15-113
388- 15-117
388- 15-121
388- 15-125
388- 15-129
388- 15-130
388- 15-131
388- 15-132
388- 15-133
388- 15-134
388- 15-135
388- 15-141
388- 31-010
388- 31-015
388- 31-020
388- 31-025
388- 31-030
388- 31-035
388- 39A-010
388- 39A-030
388- 39A-035
388- 39A-040
388- 39A-045
388- 39A-050
388- 39A-055
388- 39A-060
388- 46-010
388- 46-100
388- 46-1 IO
388- 46-120
388- 61A-0005
388- 61A-0010
388- 61A-0015
388- 61 A-0020
388- 61 A-0025
388- 61 A-0030
388- 61 A-0035
388- 61 A-0040
388- 61 A-0045
388- 61 A-0050
388- 61 A-0055
388- 61A-0060
388- 61A-0065
388- 61A-0070
388- 61 A-0075
388- 61A-0080
388- 61A-0085
388- 61A-0090
388- 61A-0095
388- 61A-OIOO
388- 61A-OI05
388- 61A-01 IO
388- 61A-0115
388- 61A-0120
388- 61A-0125
388- 61A-0130
388- 61A-0135
388- 61A-0140
388- 61A-0145
388-61A-0150

ACTION
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
REP-W
REP-W
REP-W
NEW-W
REP-W
NEW-W
NEW-W
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
REP
REP
REP
REP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW

WSR#
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-07-072
01-04-070
01-04-070
01-04-070
01-04-070
01-04-070
01-04-070
01-06-041
01-06-041
01-06-041
01-06-041
01-06-041
01-06-041
01-06-041
01-06-041
01-06-044
01-06-044
01-06-044
01-06-044
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
Table

Table of WAC Sections Affected
WAC#
388- 61A-0155
388- 61A-0160
388- 61A-0165
388- 61A-0170
388- 61A-0175
388- 61 A-0180
388- 61A-0185
388- 61A-0190
388- 61A-0195
388- 71-0500
388- 71-0505
388- 71-0510
388- 71-0513
388- 71-0515
388- 71-0540
388- 71-0545
388- 71-0546
388- 71-0550
388- 71-0551
388- 71-0555
388- 71-0556
388- 71-0560
388- 71-0580
388- 71-0605
388- 71-0613
388- 71-0900
388- 71-0905
388- 71-0910
388- 71-0915
388- 71-0920
388- 71-0925
388- 71-0930
388- 71-0935
388- 71-0940
388- 71-0945
388- 71-0950
388- 71-0955
388- 71-0960
388- 71-0965
388- 74-010
388- 74-030
388- 86-071
388- 86-085
388- 86-086
388- 86-100
388- 86-100
388- 87-027
388- 87-035
388- 87-036
388- 87-060
388- 96-010
388- 96-218
388- 96-310
388- 96-369
388- 96-384
388- 96-559
388- 96-708
388- 96-709
388- 96-710
388-96-71 3
388-96-71 4
388- 96-723
Table

ACTION
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMD-P
AMD-P
AMD-P
NEW-P
AMD-P
AMD-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
AMD-P
AMD-P
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP
REP
REP
REP
REP
REP-W
REP
REP
REP
REP
REP
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P

WSR#
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-053
01-07-045
01-07-045
01-07-045
01-07-045
01-07-045
01-07-045
01-07-045
01-07-045
01-07-045
01-07-045
01-07-045
01-07-045
01-07-045
01-07-045
01-03-155
01-03-155
01-07-044
01-07-044
01-07-044
01-07-044
01-07-044
01-07-044
01-07-044
01-07-044
01-07-044
01-07-044
01-07-044
01-07-044
01-07-044
01-07-044
01-06-041
01-06-041
01-05-040
01-06-029
01-03-084
01-03-001
01-06-028
01-06-032
01-06-029
01-03-084
01-06-033
01-06-057
01-06-057
01-06-057
01-06-057
01-06-057
01-06-057
01-06-057
01-06-057
01-06-057
01-06-057
01-06-057
01-06-057

WAC#
388- 96-732
388- 96-740
388- 96-776
388- 96-777
388- 96-780
388- 96-802
388- 96-803
388- 96-901
388-146-00 I 0
388-146-0020
388-146-0030
388-146-0040
388-146-0045
388-146-0050
388-146-0060
388-146-0070
388-146-0080
388-146-0090
388-146-0100
388-146-0110
388-146-0120
388-146-0130
388-146-0140
388-146-0150
388-146-0160
388-146-0170
388-146-0180
388-146-0190
388-146-0200
388-146-0210
388-146-0220
388-155-040
388-155-050
388-155-060
388-155-080
388-155-085
388-155-090
388-155-092
388-155-093
388-155-094
388-155-095
388-155-160
388-155-190
388-155-270
388-155-330
388-155-370
388-155-380
388-155-420
388-155-480
388-155-605
388-155-610
388-155-620
388-155-630
388-155-640
388-155-650
388-155-660
388-155-670
388-155-680
388-160-0005
388-160-0015
388-160-0025
388-160-0035

ACTION

WSR#

NEW-P
01-06-057
AMD-P
01-06-057
AMD-P
01-06-057
AMD-P
01-06-057
AMD-P
01-06-057
NEW-P
01-06-057
NEW-P
01-06-057
AMD-P
01-06-057
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
NEW-W
01-07-071
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
AMD-P
01-07-052
NEW-W
01-07-070
NEW-W
01-07-070
NEW-W
01-07-070
NEW-W
01-07-070
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WAC#
388-160-0045
388-160-0055
388-160-0065
388-160-0075
388-160-0085
388-160-0095
388-160-010
388-160-0 I05
388-160-0115
388-160-0125
388-160-0135
388-160-0145
388-160-0155
388-160-0165
388-160-0175
388-160-0185
388-160-0195
388-160-020
388-160-0205
388-160-0215
388-160-0225
388-160-0235
388-160-0245
388-160-0255
388-160-0265
388-160-0275
388-160-0285
388-160-0295
388-160-030
388-160-0305
388-160-0315
388-160-0325
388-160-0335
388-160-0345
388-160-0355
388-160-0365
388-160-0375
388-160-0385
388-160-0395
388-160-040
388-160-0405
388-160-0415
388-160-0425
388-160-0435
388-160-0445
388-160-0455
388-160-0465
388-160-0475
388-160-0485
388-160-0495
388-160-050
388-160-0505
388-160-0515
388-160-0525
388-160-0535
388-160-0545
388-160-0555
388-160-0565
388-160-0575
388-160-0585
388-160-0595
388-160-060

ACTION
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
REP-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
REP-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
REP-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
REP-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
REP-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
REP-W

WSR#

01-07-070
01-07-07? 4

01-07-07~

01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070 ~
01-07-070 ~
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070 ~
01-07-070 ~
01-07-070
01-07-070

Table of WAC Sections Affected
WAC#

388-160-0605
~88-160-0615

.:88-160-0625
388-160-0635
388-160-0645
388-160-070
388-160-080
388-160-090
388-160-100
388-160-110
388-160-120
388-160-130
388-160-140
388-160-150
388-160-160
388-160-170
388-160-180
388-160-190
388-160-200
388-160-210
388-160-220
388-160-230
388-160-240
388-160-250
388-160-260
388-160-270
388-160-280
388-160-290
388-160-300
388-160-310
388-160-320
388-160-340
388-160-350
388-160-360
388-160-370
388-160-380
388-160-390
388-160-400
388-160-410
388-160-420
388-160-430
388-160-440
388-160-460
388-160-470
388-160-480
388-160-490
388-160-500
388-160-510
388-160-520
388-160-530
388-160-540
388-160-550
388-160-560
388-200-1050
388-200-1300
3 88-200-1350
388-222-001
388-222-010
388-222-020
388-273-00 I0
388-273-0020
388-273-0025

~

~

ACTION

NEW-W
NEW-W
NEW-W
NEW-W
NEW-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-P
REP-P
REP-P
REP
REP
REP
NEW-P
NEW-P
NEW-P

WSR#

01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-070
01-07-051
01-07-051
01-07-051
01-03-066
01-03-066
01-03-066
01-04-070
01-04-070
01-04-070

WAC#

ACTION

WSR#

388-273-0030
388-273-0035
388-310-0900
388-310-0900
388-310-1000
388-310-1000
388-310-1050
388-310-1050
388-310-1300
388-310-2000
388-330-010
388-330-020
388-330-030
388-330-035
388-330-040
388-330-050
388-330-060
388-400-0005
388-400-0015
388-400-0020
388-400-0020
388-400-0030
388-400-0030
388-400-0030
388-404-0005
388-406
388-408-0005
388-408-0010
388-408-0015
388-408-0020
388-408-0025
388-408-0030
388-414
388-414-0001
388-414-0001
388-416
388-418
388-432-0005
388-434
388-438
388-438-0110
388-444-0075
388-448
388-450
388-450-0190
388-450-0190
388-450-0190
388-452
388-454-0005
388-454-0006
388-454-00 I 0
388-470
388-472-0005
388-472-0005
388-472-00 I 0
388-472-0020
388-472-0030
388-472-0040
388-472-0050
388-47 4-000 I
388-478-0055
388-478-0056

NEW-P
NEW-P
AMD-P
AMD-E
AMD-P
AMD-E
AMD-P
AMD-E
AMD-E
NEW
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
REP-W
AMD
REP
REP-P
REP
AMD-P
AMD-E
AMD
AMD
PREP
AMD
AMD
AMD
AMD
AMD
AMD
PREP
AMD-P
AMD
PREP
PREP
NEW
PREP
PREP
AMD
AMD
PREP
PREP
AMD-P
AMD-E
AMD
PREP
AMD
NEW-E
AMD
PREP
PREP
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMD
AMD-P
REP-P

01-04-070
01-04-070
01-03-060
01-03-132
01-03-060
01-03-132
01-03-060
01-03-132
01-05-007
01-03-042
01-07-071
01-07-071
01-07-071
01-07-071
01-07-071
01-07-071
01-07-071
01-03-121
01-03-121
01-03-120
01-07-001
01-03-040
01-03-041
01-06-031
01-03-121
01-06-027
01-03-121
01-03-121
01-03-121
01-03-121
01-03-121
01-03-121
01-06-027
01-04-074
01-07-054
01-06-027
01-06-027
01-03-066
01-06-027
01-07-018
01-05-041
01-05-006
01-04-069
01-06-027
01-03-038
01-03-039
01-06-030
01-06-027
01-03-121
01-06-025
01-03-121
01-06-027
01-03-119
01-07-051
01-07-051
01-07-051
01-07-051
01-07-051
01-07-051
01-06-042
01-04-068
01-04-068
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WAC#

388-484-0005
388-484-00 I0
388-488
388-490
388-502-00 I0
388-502-00 I0
388-502-0020
388-502-0020
388-502-0160
388-505-0210
388-505-0220
388-505-059 5
388-512-1210
388-512-1215
388-512-1220
388-512-1225
388-512-1230
388-512-1235
388-512-1240
388-512-1245
388-512-1250
388-512-1255
388-512-1260
388-512-1265
388-512-1275
388-517-0400
388-535
388-535-1230
388-535-1230
388-538
388-543-1150
388-543-2800
388-544
388-546-0001
388-546-0100
388-546-0150
388-546-0200
388-546-0250
388-546-0300
388-546-0400
388-546-0450
388-546-0500
388-546-0600
388-546-0700
388-546-0800
388-546-1000
388-546-5000
388-546-5100
388-546-5200
388-546-5300
388-546-5400
388-546-5500
388-551
388-551
388-551-3000
388-561-000 I
388-561-0 I00
388-561-0200
388-561-0300
388-815-005
388-815-0 I0
388-815-020

ACTION

AMD
NEW
PREP
PREP
AMD
AMD
AMD
AMD
AMD
AMD-P
AMD-P
REP
REP-W
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
NEW
PREP
AMD-P
AMD
PREP
PREP
PREP
PREP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
PREP
PREP
NEW
NEW
NEW
NEW
NEW
REP-XR
REP-XR
REP-XR

WSR#

01-04-016
01-04-016
01-03-024
01-06-027
01-07-076
01-08-004
01-07-076
01-08-004
01-05-100
01-07-012
01-07-012
01-06-043
01-06-046
01-06-042
01-06-042
01-06-042
01-06-042
01-06-042
01-06-042
01-06-042
01-06-042
01-06-042
01-06-042
01-06-042
01-06-042
01-06-033
01-07-018
01-03-154
01-07-077
01-07-008
01-05-027
01-05-027
01-07-018
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-03-084
01-06-029
01-06-029
01-06-029
01-06-029
01-06-029
01-06-029
01-03-095
01-03-096
01-05-040
01-06-043
01-06-043
01-06-043
01-06-043
01-07-019
01-07-019
01-07-019
Table

Table of WAC Sections Affected
WAC#
388-815-030
388-815-100
388-815-110
388-815-120
388-815-130
388-815-140
388-815-160
388-815-200
388-815-205
388-815-210
388-815-215
388-815-220
388-815-230
388-815-240
388-815-250
388-825-020
388-825-205
388-860-0 I 0
388-860-020
388-860-030
388-860-040
388-860-050
388-860-060
388-860-070
388-860-080
388-860-090
388-860-100
388-860-110
388-860-120
388-860-130
388-860-140
388-860-150
388-860-160
388-860-170
388-860-180
388-860-190
388-860-200
388-860-210
388-860-220
388-860-230
388-860-240
388-860-250
388-860-260
388-860-270
388-860-280
388-860-290
388-860-300
388-860-310
388-860-315
388-860-316
388-860-317
388-861-010
388-861-020
388-861-030
388-861-040
388-861-081
388-861-090
388-861-110
388-861-115
388-861-131
388-861-141
388-861-151

Table

ACTION
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
REP-XR
PREP
PREP
REP-P
REP-P
REP-P
REP-P
REP-P
. REP-P
.REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P

WSR#
Ot-07-019
01-07-019
01-07-019
01-07-019
01-07-019
01-07-019
01-07-019
01-07-019
01-07-019
01-07-019
01-07-019
01-07-019
01-07-019
01-07-019
01-07-019
01-03-059
01-03-059
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116

WAC#
388-861-161
388-861-171
388-861-181
388-861-191
388-861-20 I
388-861-211
388-861-221
388-861-231
388-861-241
388-861-261
388-861-263
388-861-271
388-861-281
388-861-291
388-861-293
388-861-295
388-861-297
388-861-301
388-861-341
388-861-351
388-861-361
388-861-363
388-861-365
388-861-367
388-861-371
388-861-400
388-861-40 I
388-861-402
388-862-0 I 0
388-862-020
388-862-030
388-862-040
388-862-050
388-862-060
388-862-070
388-862-080
388-862-090
388-862-100
388-862-110
388-862-120
388-862-130
388-862-140
388-862-150
388-862-160
388-862-170
388-862-180
388-862-190
388-862-200
388-862-210
388-862-220
388-862-230
388-862-240
388-862-250
388-862-260
388-862-270
388-862-275
388-862-276
388-862-277
388-862-280
388-862-290
388-862-300
388-862-310

ACTION
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
. REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
[ 16]

WSR# ·
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116

WAC.#
388-862-320
388-862-330
388-862-340
388-862-350
388-862-360
388-862-370
388-862-380
388-862-390
388-862-400
388-862-410
388-862-420
388-862-430
388-862-440
388-862-450
388-862-460
388-862-470
388-865-0 I 00
388-865-0 I 05
388-865-0110
388-865-0115
388-865-0120
388-865-0150
3 88-865-0200
388-865-020 I
388-865-0203
388-865-0205
388-865-0210
388-865-0215
388-865-0220
388-865-0221
388-865-0222
388-865-0225
388-865-0229
388-865-0230
388-865-0235
388-865-0240
388-865-0245
388-865-0250
388-865-0255
388-865-0260
388-865-0265
388-865-0270
388-865-0275
388-865-0280
388-865-0282
388-865-0284
388-865-0286
388-865-0288
388-865-0300
388-865-0305
388-865-0307
388-865-0310
388-865-0315
388-865-0320
388-865-0325
388-865-0330
388-865-0335
388-865-0340
388-865-0345
388-865-0350
388-865-0355
388-865-0360

ACTION
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
.REP-P
REP-P
REP-P
REP-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P

WSR#
01-07-11.6

4

01-07,116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
'01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116 ~
01-07-116 ~
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116 ~
01-07-116 ~
01-07-116
01-07-116

Table of WAC Sections Affected
WAC#·

388-865-0363
88-865-0365
88-865C0400

t!

388-865~0405

388-865-0410
388-865-0415
388-865-0420
388-865-0425
388-865-0430
388-865-0435
388-865-0436
388-865-0440
388-865-0445
388-865-0450
388-865-0452
388-865-0454
388-865-0456
388-865-0458
388-865-0460
388-865-0462
388-865-0464
388-865-0466
388-865-0468
388-865-0470
388-865-0472
388-865-0474
388-865-0476
388-865-0478
388-865-0480
388-865-0482
• 388-865-0484
. , 388-865-0500
388-865-050 I
388-865-0502
388-865-0504
388-865-0505
388-865-0510
388-865-0515
388-865-0525
388-865-0530
388-865-0535
388-865-0540
388-865-0545
388-865-0546
388-865-0550
388-865-0555
388-865-0557
388-865-0560
388-865-0565
388-865-0600
388-865-0610
388-865-0620
388-865-0630
388-865-0640
390- 16-011
390- 16-011
390- 16-012
390- 16-012
• 390- 16-041
390- 16-105
,
390- 16-105
390- 16-111

ACTION
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
·NEW-P
NEW-E
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
PREP
AMD-P
PREP
AMD-P
PREP
PREP
AMD-P
PREP

WSR#
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-01:116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-06-040
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-07-116
01-03-164
01-07-105
01-03-163
01-07-110
01-07-111
01-03-161
01-07-106
01-03-159

WAC#

ACTION

WSR#

390- 16-111
390- 16-115
390- 16-120
390- 16-125
390- 16-150
390- 16-150
390- 16-155
390- 16-190
390- 16-309
390- 16-311
390- 24-200
390- 24-200
391- 25
391- 35
392-122-322
392-122-900
392-125-080
392-125-080
392-136-020
392-140-600
392-140-605
392-140-609
392-140-613
392-140-616
392-140-625
392-140-626
392-140-660
392-140-675
392-141-200
392-151-090
392-151-095
399- 10-010
399- 30-030
399- 30-040
399- 30-042
399- 50-040
415- 02-030
415- 02-060
415-100-055
415-103
415-104-215
415-108-326
415-108-467
415-110-326
415-110-467
415-111-220
415-112
415-112-727
415-210
415-610
415-620
415-630
415-630-030
415-630-030
415-640
415-650
415-660
415-670
415-680
415-690
415-695
417- 01-105

AMD-P
PREP
PREP
PREP
PREP
REP-P
PREP
PREP
PREP
PREP
PREP
AMD-P
PREP
PREP
PREP
PREP
AMD-E
AMD-P
AMD-P
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
PREP
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
PREP
AMD-P
PREP
PREP
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
PREP
PREP
AMD-P
PREP
PREP
PREP
PREP
PREP
AMD-E
PREP
PREP
PREP
PREP
PREP
PREP
PREP
AMD-E

01-07-107
01-07-113
01-07-104
01-07-114
01-03-162
01-07-108
01-07-112
01-07-115
01-03-081
01-03-082
01-03-160
01-07-109
01-04-073
01-04-073
01-03-099
01-03-099
01-03-098
01-06-063
01-06-064
01-04-023
01-04-023
01-04-023
01-04-023
01-04-023
01-04-023
01-04-023
01-04-023
01-04-023
01-03-099
01-03-097
01-03-097
01-03-143
01-03-143
01-03-143
01-03-143
01-03-143
01-05-074
01-05-096
01-05-094
01-06-048
01-07-079
01-07-079
01-05-077
01-07-079
01-05-077
01-07-078
Ol-tl5-075
01-07-079
01-05-075
01-04-028
01-04-028
01-04-028
01-04-028
01-04-029
01-04-028
01-04-028
01-04-028
01-04-028
01-04-028
01-04-028
01-04-028
01-05-101
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WAC#

417- 01-105
417- 01-110
417- 01-115
417- 01-125
417- 01-125
417- 01-127
417- 01-130
417-01-135
417- 01-150
417-01-150
417- 01-155
417- 06
420-04-010
420-04-015
420-04-020
420- 04-030
420- 04-040
420- 04-050
420- 04-060
420- 04-070
420- 04-080
420- 04-085
420- 04-100
420- 12-010
420- 12-020
420- 12-030
420- 12-040
420- 12-050
420- 12-060
420- 12-070
420- 12-075
420- 12-080
420- 12-085
420- 12-090
434-260-220
434-260-225
434-260-300
434-260-305
434-260-307
434-260-309
458- 12-015
458- 12-020
458- 12-085
458- 20-169
458- 20-178
458- 20-17801
458- 20-228
458- 20-22802
458- 20-22802
458- 20-247
458- 40-660
468-300-010
468-300-020
468-300-040
468-300-220
478-136-030
478-156-014
478-250-050
478-250-070
478-276-020
478-276-060
478-276-070

ACTION

WSR#

PREP
PREP
PREP
AMD-E
PREP
NEW-E
PREP
PREP
AMD-E
PREP
PREP
PREP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMD-P
AMD-P
AMD-P
AMD-P
NEW-P
NEW-P
REP-XR
REP-XR
REP-XR
AMD-P
PREP
PREP
AMD
AMD-P
AMD
AMD-P
PREP
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
REP-XR
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P

01-05-102
01-05-102
01-05-102
01-05-101
01-05-102
01-05-101
01-05-102
01-05-102
01-05-101
·01-05-102
01-05-102
01-05-102
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-04-052
01-06-023
01-06-023
01-06-023
01-06-023
01-06-023
01-06-023
01-07-094
01-07-094
01-07-094
01-03-091
01-07-093
01-07-093
01-05-022
01-03-105
01-07-017
01-04-048
01-06-034
01-04-078
01-04-078
01-04-078
01-04-078
01-06-009
01-07-064
01-07-014
01-07-014
01-07-014
01-07-014
01-07-014
Table

Table of WAC Sections Affected
WAC#
478-276-080
478-276-100
478-276-120
478-276-140
478-355-010
478-355-030
478-355-040
480- 62-010
480- 62-020
480-62-030
480- 62-040
480- 62-050
480- 62-060
480- 62-070
480- 62-080
480- 62-085
480- 62-090
480- 62-100
480- 62-120
480- 62-125
480- 62-130
480- 62-135
480- 62-140
480- 62-145
480- 62-150
480- 62-155
480- 62-160
480- 62-165
480- 62-170
480- 62-200
480- 62-205
480-62-210
480- 62-215
480- 62-220
480- 62-225
480- 62-230
480- 62-235
480- 62-240
480- 62-245
480- 62-250
480- 62-300
480- 62-305
480- 62-310
480- 62-315
480- 62-320
480- 62-325
480- 62-999
480- 80-010
480- 80-035
480- 80-047
480- 80-048
480- 80-049
480- 80-120
480- 80-325
480- 80-326
480- 80-390
480- 90-001
480-90-003
480- 90-008
480- 90-011
480- 90-013
480- 90-016
Table

ACTION
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
AMD-P
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
REP
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
NEW
AMD-P
NEW-P
REP-P
REP-P
REP-P
REP-P
NEW-P
NEW-P
REP-P
NEW-P
NEW-P
NEW-P
REP-P
NEW-P
REP-P

WSR#

WAC#

01-07-014
01-07-014
01-07-014
01-07-014
01-03-122
01-03-122
01-03-122
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-04-026
01-02-102
01-02-102
01-02-102
01-02-102
01-02-102
01-02-102
01-02-102
01-02-102
01-02-102
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084

480- 90-018
480- 90-021
480- 90-023
480- 90-026
480- 90-028
480- 90-031
480- 90-032
480- 90-033
480- 90-036
480- 90-041
480- 90-043
480- 90-046
480- 90-051
480- 90-056
480-90-061
480- 90-066
480-90-071
480-90-072
480-90-076
480- 90-081
480-90-086
480- 90-091
480-90-096
480- 90-101
480-90-103
480-90-106
480- 90-108
480- 90-113
480- 90-116
480- 90-118
480- 90-121
480- 90-123
480- 90-126
480- 90-128
480- 90-131
480- 90-133
480- 90-136
480- 90-138
480- 90-141
480- 90-143
480- 90-146
480- 90-148
480- 90-151
480- 90-153
480- 90-156
480- 90-158
480- 90-161
480- 90-163
480- 90-166
480- 90-168
480- 90-171
480- 90-173
480- 90-176
480- 90-178
480- 90-181
480- 90-183
480- 90-188
480- 90-191
480- 90-193
480- 90-203
480- 90-208
480- 90-211

ACTION
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
REP-P
NEW-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
NEW-P
REP-P
NEW-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
NEW-P
REP-P
NEW-P
NEW-P
NEW-P
REP-P
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WSR#
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-102
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084.
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-102
01-02-084
01-02-084
01-02-084

WAC#
480- 90-213
480- 90-218
480- 90-223
480- 90-228
480- 90-233
480- 90-238
480- 90-303
480- 90-308
480-90-313
480- 90-323
480- 90-328
480- 90-333
480- 90-338
480- 90-343
480- 90-348
480- 90-353
480- 90-999
480-100-001
480-100-003
480-100-008
480-100-011
480-100-013
480-100-016
480-100-018
480-100-021
480-100-023
480-100-026
480-100-028
480-100-031
480-100-032
480-100-033
480-100-036
480-100-041
480-100-043
480-100-046
480-100-051
480-100-056
480-100-061
480-100-066
480-100-071
480-100-072
480-100-076
480-100-081
480-100-086
480-100-091
480-100-096
480-100-101
480-100-103
480-100-108
480-100-111
480-100-113
480-100-116
480-100-118
480-100-121
480-100-123
480-100-126
480-100-128
480-100-131
480-100-133
480-100-136
480-100-138
480-100-141

ACTION
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
REP-P
NEW-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
REP-P
NEW-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P

WSR#
01-02-084

01-02:084~

01-02-084~

01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-084
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083 ~
01-02-083 ~
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
OI-O:i-083
01-02-102
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02"083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083

4

Table of WAC Sections Affected
WAC#

t

t

480-100-143
480-100-146
480-100-148
480-100-151
480-100-153
480-100-156
480-100-161
480-100-163
480-100-166
480-100-168
480-100-171
480-100-173
480-100-176
480-100-178
480-100-181
480-100-183
480-100-186
480-100-188
480-100-191
480-100-193
480-100-201
480-100-203
480-100-206
480-100-208
480-100-2 I I
480-100-213
480-100-218
480-100-223
480-100-228
480-100-233
480-100-251
480-100-308
480-100-311
480-100-313
480-100-318
480-100-328
480-100-333
480-100-338
480-100-343
480-100-353
480-100-358
480-100-363
480-100-368
480-100-373
480-100-3 78
480-100-383
480-100-388
480-100-393
480-100-398
480-100-999
480-120-011
480-120-015
480-120-016
480-120-022
480-120-023
480-120-024
480-120-025
480-120-026
480-120-027
480-120-028
480-120-029
480-120-032

ACTION
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
REP-P
NEW-P
REP-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMD-P
NEW-P
AMD-P
REP-P
REP-P
REP-P
REP-P
AMD-P
REP-P
NEW-P
NEW-P
AMD-P

WSR#
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-102
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-02-083
01-04-081
01-04-081
01-04-081
01-02-083
01-03-100
01-03-100
01-03-100
01-02-102
01-02-102
01-02-102
01-02-102
01-03-100
01-02-102
01-03-100
01-03-100
01-03-100

WAC#
480-120-033
480-120-036
480-120-043
480-120-049
480-120-066
480-120-076
480-120-091
480-120-096
480-120-136
480-120-530
480-120-531
480-120-541
480-120-542
480-120-543
480-120-544
480-120-545
480-121-061
480-121-062
480-121-063
480-12_1-064
516- 24-001
516- 24-050
516- 24-060
516- 24-110
516- 24-115
516- 24-130
516- 25-001

ACTION

WSR#

AMD-P
REP-P
NEW-P
NEW-P
REP-P
REP-P
REP-P
REP-P
AMD-P
AMD-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
NEW-P
AMD-P
REP-P
REP-P
AMD-P
REP-P
AMD-P
NEW-P

01-03-100
01-03-100
01-02-102
01-03-100
01-02-102
01-03-100
01-03-100
01-03-100
01-03-100
01-03-100
01-03-100
01-02-102
01-02-102
01-02-102
01-02-102
01-03-100
01-02-102
01-02-102
01-02-102
01-02-102
01-05-086
01-05-086
01-05-086
01-05-086
01-05-086
01-05-086
01-05-086
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WAC#

ACTION

WSR#

Table

Subject/Agency Index

(Citation in bold type refer to material in this issue)

-

Quarantine
agricultural pests
blueberry scorch virus
onion white rot
plant services and pest programs
fees and services

ACADEMIC ACHIEVEMENT AND ACCOUNTABILITY
COMMISSION
MISC 01-02-103
Meetings
Performance and improvement goals
PROP 01-05-034
reading and mathematics
ACCOUNTANCY, BOARD OF
Administration
Definitions
Entry requirements

Ethics and prohibited practices

Meetings

~

PROP
PROP
PROP
PERM
PROP
PROP
PROP
PERM
PREP
PROP
PROP
PROP
PROP
PROP
MISC

01-07-034
01-07-035
01-07-033
01-03-011
01-07-041
01-07-042
01-07-043
01-03-012
01-06-002
01-07-036
01-07-037
01-07-038
01-07-039
01-07-040
01-01-079

sudden oak death
wetland and aquatic weed
Red raspberries
grades and standards
Red raspberry commission
meetings
Seed program
Sod certification
Strawberries
commission membership
planting stock certification

PROP 01-07-096
PREP 01-03-138
PERM 01-01-013
PREP 01-02-100
PREP 01-02-101
PREP 01-03-136
PERM 01-01-014
PERM

01-03-049

MISC
PERM
PREP

01-03-047
01-01-015
01-06-019

PROP 01-05-132
PREP 01-03-140
PROP 01-07-098

AIR POLLUTION
(See ECOLOGY, DEPARTMENT OF; individual air
pollution control authorities)

ADV AN CED TUITION PAYMENT, COMMISSION ON
MISC 01-02-034
Meetings
MISC 01-07-060

ARTS COMMISSION
Meetings

AGING AND ADULT SERVICES
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)

ASBESTOS
(See LABOR AND INDUSTRIES, DEPARTMENT OF)

AGRICULTURE, DEPARTMENT OF
Alfalfa seed commission
meetings
Apiaries
Apples
annual release dates and harvest year marking

ASIAN PACIFIC AMERICAN AFFAIRS, COMMISSION ON
MISC 01-01-031
Meetings
MISC 01-01-080

Asparagus commission
meetings
membership representation
Barley commission
meetings
Beef commission
meetings
Blueberries
assessment
planting stock certification
Bulb commission
meetings
Cranberries
planting stock certification
Dairy commission
powers and duties
Farmed salmon commission
termination
Fruit and vegetable inspection fees
Grades and packs, standards
inspections and certifications
Grain
inspection fee schedule
Hop commission
meetings
Noxious weed control board
meetings
Nursery inspection fees
Organic food
standards and practices
Pesticides
application, irrigation systems
penalties for violations
wood destroying organism inspections
Potato commission
promotional hosting

MISC
PREP

01-01-061
01-04-008

PREP
PREP

01-03-133
01-04-093

MISC
PROP
MISC

01-01-135
01-02-094
01-05-049

MISC

01-01-095

MISC

01-03-030

ATTORNEY GENERAL
Notice of request for opinion

MISC
MISC
MISC
MISC

01-03-031
01-03-149
01-05-037
01-05-038

MISC

01-01-046

MISC
MISC
MISC
MISC

01-01-074
01-03-020
01-04-067
01-06-047

BENTON CLEAN AIR AUTHORITY
Meetings

MISC

01-01-104

BIG BEND COMMUNITY COLLEGE
Meetings

MISC

01-01-120

BLIND, DEPARTMENT OF SERVICES FOR THE
MISC
Meetings
PREP
Order of selection for services
MISC
Rules coordinator

01-01-127
01-03-131
01-01-128

BATES TECHNICAL COLLEGE
Meetings

01-01-096
BELLEVUE COMMUNITY COLLEGE
Meetings

01-03-090

BELLINGHAM TECHNICAL COLLEGE
Meetings

01-03-134

PREP 01-03-135
PREP Ol-04-092
EMER 01-05-003
MISC

01-04-084
01-04-085

BASIC HEALTH PLAN
(See HEALTH CARE AUTHORITY)

MISC 01-01-090
EXRE 01-01-091
PROP 01-07-095
PREP

MISC
MISC

BAIL AND BOND AGENTS
(See LICENSING, DEPARTMENT OF)

PREP 01-03-139
PROP 01-07-097
PREP

01-03-006

MISC 01-01-129
MISC 01-04-031
PROP 01-07-099
PERM

01-01-100

PROP
PROP
PERM
PROP
PREP

01-06-052
01-06-053
01-01-058
01-02-080
01-06-021

PROP

01-04-088

01-02-007

ATHLETICS
(See LICENSING, DEPARTMENT OF)

PERM 01-05-047
MISC 01-05-048
PREP 01-03-137
MISC

MISC

BUILDING CODE COUNCIL
Building code
Energy code
Fire code
Mechanical code
[ l ]

PERM
PROP
PERM
PROP
PROP
PERM
PROP

01-02-095
01-05-028
01-03-010
01-05-031
01-07-073
01-02-096
01-05-030
Index

Subject/Agency Index

(Citation in bold type refer to material in this issue)
Plumbing code
Ventilation and indoor air quality code
CASCADIA COMMUNITY COLLEGE
Meetings
CENTRALIA COLLEGE
Meetings

PERM 01-02-097
PROP 01-05-029
PERM 01-02-099
MISC
MISC

01-01-082
01-07-066

MISC
MISC

01-01-119
01-05-039

Public participation grants
Remedial action grants
Rules agenda
Tank vessels
Wastewater
discharge fees
Water
centennial clean water fund
pollution control revolving fund
Water rights
instream flows for Lower Skagit mainstem and
Cultus Mountain tributaries

CHILD SUPPORT
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)

MISC

EDMONDS COMMUNITY COLLEGE
Meetings

01-02-023

CODE REVISER'S OFFICE
Quarterly reports
00- I 9 - 00-24 See Issue 01-0 I
COLUMBIA BASIN COLLEGE
Meetings

MISC

EDUCATION, STA TE BOARD OF
Certification
administrators
education advisory boards
fees
out-of-state candidates

01-01-062

COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF
Community economic revitalization board
meetings
MISC 01-03-068
Developmentally disabled endowment trust
fund
PREP 01-03-029
Growth management
comprehensive plans and development
regulations
PROP 01-03-166
project consistency
PROP 01-03-165
Meetings
MISC 01-01-086
MISC 01-01-087
Public works board
loans
PROP 01-03-143
meetings
MISC 01-01-085
CONSERVATION COMMISSION
Meetings
CONVENTION AND TRADE CENTER
Meetings

CORRECTIONS, DEPARTMENT OF
Community custody violation hearings
Escorted leave
Meetings
Organizational structure
Rules agenda

MISC

01-01-108

MISC
MISC
MISC
MISC

01-01-030
01-03-027
01-05-054
01-07-065

standards
Endorsements
braille
certificate
primary and supporting
requirements
High schools
graduation requirements
social studies requirements
subject areas
transcript contents
Home-based education
standardized tests
Meetings
Parents' rights
pupil testing and recordkeeping
Preparation programs

MISC 01-04-044
MISC 01-04-001
MISC 01-03-007
PERM 01-03-079
.MISC 01-04-007

School plant facilities
architectural and engineering fees
post I 992 facilities
replacement option
Waivers

COUNTY ROAD ADMINISTRATIO N BOARD
Approved projects, lapsing of RAT A
PROP 01-06-017
CRAB/county contract
PERM 01-05-008
Meetings
MISC 01-03-074
Project prioritization
PERM 01-05-009
RAP program cycle
PROP 01-01-023
EASTERN WASHING TON UNIVERSITY
Meetings

ECOLOGY, DEPARTMENT OF
Air pollution
standards and compliance
Environmental Permit Assistance Act
Flood control assistance account program
Model Toxics Control Act
Public comment period
Public hearings
Index

MISC
MISC
MISC
MISC

01-03-073
01-03-124
01-06-012
01-06-013

PROP
PERM
PERM
PERM
MISC
MISC

01-04-072
01-05-035
01-02-006
01-05-024
01-04-071
01-04-012

MISC

41

01-07-090

PERM 01-01-042
PERM 01-01-043
PERM 01-07-027

ECONOMIC DEVELOPMENT FINANCE AUTHORITY
Meetings
MISC 01-01-094

CITIZENS' COMMISSION ON SALARIES FOR ELECTED
OFFICIALS
Public disclosure and Open Public Meetings Act
PROP 01-04-033
CLARK COLLEGE
Meetings

PERM 01-05-024
PERM 01-05-024
MISC 01-05-042
PERM 01-05-036

MISC
MISC
MISC
MISC
MISC

01-03-022
01-04-003
01-04-066
01-05-053
01-06-039

PERM
PERM
PROP
PROP
PREP
PREP
PROP
PREP
PROP

01-03-152
01-03-151
01-05-093
01-04-022
01-05-126
01-05-147
01-02-037
01-04-018
01-04-019

PROP
PREP
PREP
PREP

01-05-091
01-05-127
01-05-129
01-05-128

PREP
PREP
PROP
PREP
PROP
PROP

01-05-092
01-05-125
01-04-025
01-05-124
01-04-024
01-05-090

PREP
MISC
MISC

01-05-122
01-01-060
01-05-016

t

PREP 01-05-123
PERM 01-03-153
PROP 01-04-019
PERM 01-04-021
PROP 01-05-089
PROP 01-05-088
PREP 01-05-130
PERM 01-04-020

ELECTIONS
(See SECRETARY OF STATE)
EMERGENCY SERVICES
(See MILITARY DEPARTMENT)
EMPLOYMENT SECURITY DEPARTMENT
Interpretive regulations
Rules agenda
Unemployment benefits
disabled workers
dislocated workers
employer-initiated layoffs
job search requirements
overpayments, collection agency fees
ENGINEERS
(See LICENSING, DEPARTMENT OF)
[2]

PERM 01-03-009
MISC 01-04-047
PROP
EMER
PROP
PROP
PREP
PREP

01-05-117
01-05-07 I
01-05-118
OJ-04-082
01-04-083
OJ-01-125

t

t

Subject/Agency Index

(Citation in bold type refer to material in this issue)
EVERETT COMMUNITY COLLEGE
Rules
updates and housekeeping

PERM 01-02-043

swordfish
Fishing, recreational
bouomfish

FACTORY ASSEMBLED STRUCTURES
(See LICENSING, DEPARTMENT OF)
FINANCIAL INSTITUTIONS, DEPARTMENT OF
Banks
PREP
fees and assessments
PROP
PREP
state-chartered commercial banks
PROP
Collective investment funds
Consumer services ·
PREP
fees and assessments
PROP
Credit unions
PREP
fees and assessments
PROP
PROP
member business loans
Mortgage brokers and loan originators
PERM
licensing
MISC
Rules agenda
PERM
Savings and loan associations
FISH AND WILDLIFE, DEPARTMENT OF
Aquaculture disease control
Fishing, commercial
bottom fish

crab

groundfish trawl
herring and anchovy
octopus
salmon
Columbia River above Bonneville
Columbia River below Bonneville

license buy back program
North of Falcon
sale and purchase
sardines
sea cucumbers
sea urchins

shellfish
areas and seasons
definitions
harvest logs
oysters
smelt

crab
01-03-145
01-07-081
01-03-106
01-03-107

fly fishing
licenses
dealer fees

01-03-147
01-07-083

lingcod
rules revision
salmon

01-03-146
01-07-082
01-05-072
01-01-044
01-04-006
01-06-024

PROP

01-02-012

PERM
EMER
PREP
PROP
EMER
EMER
EMER
EMER
EMER
EMER
EMER
EMER
PREP
EMER
PERM
PROP
PERM

01-02-060
01-03-088
01-05-001
01-05-070
01-01-019
01-01-027
01-01-084
01-01-112
01-04-009
01-04-030
01-04-076
01-05-044
01-01-110
01-01-099
01-02-058
01-02-082
01-02-057

EMER
EMER
EMER
EMER
EMER
PREP
PREP
PROP
PREP
PROP
PROP
PERM
PERM
PROP
PERM
EMER
EMER
EMER
EMER
PROP
EMER
EMER
EMER
EMER
EMER
EMER
EMER
PERM
PREP

01-07-023
01-02-016
01-04-042
01-05-069
01-06-004
01-01-020
01-01-022
01-05-120
01-05-002
01-02-085
01-02-086
01-07-015
01-07-016
01-02-086
01-07-021
01-07-069
01-01-041
01-01-146
01-02-044
01-02-086
01-03-014
01-03-043
01-03-062
01-03-093
01-04-010
01-04-049
01-05-011
01-07-021
01-07-069

PERM
PERM
PERM
EMER
PROP
EMER

01-02-059
01-03-016
01-02-061
01-07-006
01-02-014
01-02-015

shad
shellfish
areas and seasons
razor clams
smelt

steel head

sturgeon
unlawful acts
crab, shrimp, crawfish
Hunting
aquatic plants
auction hunts
big game
black bear
cougar
crossbows
deer
elk
firearms restrictions
fur
game farms
game management units
moose, sheep, and goats
nontoxic shot
poisons
private lands wildlife management areas
raffle hunts
small game
special hunting seasons
trapping

waterfowl
wild birds and animals
wild turkey
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PROP
EMER
EMER
PREP

01-03-015
01-07-005
01-07-047
01-07-067

EMER
EMER
EMER
PROP
EMER
PROP
PERM

01-02-077
01-07-009
01-01-026
01-02-013
01-02-013
01-02-063
01-06-051

PREP
PROP
EMER
PERM
EMER
EMER
PREP
EMER
EMER
EMER
EMER

01-02-055
01-05-112
01-07-009
01-06-036
01-01-040
01-02-079
01-05-002
01-07-007
01-07-022
01-07-089
01-07-007

EMER
EMER
EMER
EMER
EMER
EMER
EMER
EMER
EMER
EMER
EMER
EMER
EMER
EMER

01-02-078
01-04-046
01-06-035
01-02-015
01-06-005
01-06-050
01-07-046
01-03-061
01-04-0 I I
01-05-0 IO
01-05-043
01-05-080
01-06-007
01-03-044

PROP 01-01-025
PERM 01-07-024
PROP 01-07-080
PROP
PROP
PROP
PERM
PROP
PROP
PREP
PROP
PROP
EMER
PROP
PROP
PROP
EMER
PREP
PROP
PERM
PROP
PROP
PROP
PROP
PREP
PERM
PROP
PROP
PROP
PERM
PROP
PROP
EMER
PREP
PREP
PROP
PROP
EMER
PROP
PERM

01-05-144
01-05-140
01-05-142
01-04-037
01-05-134
01-05-134
01-07-068
01-05-139
01-05-146
01-01-075
01-05-145
01-05-146
01-05-142
01-01-018
01-01-021
01-05-144
01-04-037
01-05-136
01-05-143
01-05-137
01-05-138
01-02-081
01-04-037
01-05-140
01-03-077
01-05-141
01-04-037
01-05-140
01-05-146
01-01-018
01-01-021
01-02-081
01-05-111
01-05-135
01-03-013
01-05-144
01-04-037
Index

Subject/Agency Index

(Citation in bold type refer to material in this issue)

Rules
semi-annual agenda
FOREST PRACTICES BOARD
Meetings
Rules revision and update
GAMBLING-COMMISS ION
Bingo
Card rooms
Gambling service suppliers
Licenses
fees

Pull-tabs
Rules
clarifications and technical corrections
Social card games

PROP 01-05-146
EMER 01-07-020
MISC

Clemency and pardons board
meetings
State of emergency declared

GRAYS HARBOR COLLEGE
Meetings
GREEN RIVER COMMUNITY COLLEGE
Meetings

Medical test sites
Nursing care quality commission
standards of practice
Nursing home administrators, board
examinations
Pharmacy, board of
patient information requirements
Physicians
licenses
expired
Prescription drugs
senior discount program
Radiation protection
U.S. nuclear regulatory commission rules,
compliance

MISC 01-01-144
MISC 01-06-008
PROP 01-07-117
PERM
PERM
EXRE
PERM
PREP
PREP

01-05-018
01-05-020
01-05-119
01-05-021
01-05-046
01-07-025

PROP
PREP
PERM
PROP
PROP
PREP

01-02-040
01-04-005
01-05-019
01-07-091
01-01-143
01-03-080

Respiratory care practitioners

PERM 01-01-016
PREP 01-05-045
PROP 01-07-092

GENERAL ADMINISTRATION, DEPARTMENT OF
Meetings
MISC
MISC
MISC
MISC
GOVERNOR, OFFICE OF THE
Appeal of denial

01-01-145

Rules agenda
Sex offender treatment provider
certification
Shellfish programs
National Shellfish Sanitation Program Model
Ordinance (NSSP)
Surgical technologist
Veterinary medicine
examinations
Water
drinking water
water works operator certification

01-01-081
01-05-025
01-05-105
01-07-048

MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC

01-01-140
01-02-033
01-03-071
01-04-035
01-04-063
01-04-077
01-05-023
01-05-073
01-07-032

MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC

01-03-018
01-03-063
01-04-043
01-02-001
01-02-002
01-02-003
01-04-013
01-07-031

MISC
MISC

01-01-033
01-03-117

MISC

01-02-035

HEALTH CARE AUTHORITY
Basic health plan
definitions and eligibility
pre-existing condition

Community health clinics
rules clarification
Domestic partners
Pharmacy, board of
Uniform Controlled Substance Act
Public employees benefits board
meetings

Index

OI-04-056'
OI-04-057
OI-04-058
01-04-059
01-04-060
01-02-069

PROP

01-02-064

01-04-086
01-05-109
01-03-046

PERM 01-04-055
PERM 01-03-115
PERM 01-01-101
PERM
PERM
PERM
PROP
PERM
PREP
PROP
MISC

01-02-067
01-02-068
01-02-069
01-02-087
01-05-110
01-07-085
01-07-086
01-04-039

PERM 01-02-065
PERM 01-04-054
PROP 01-06-054
PERM 01-02-066
PERM 01-02-070

PERM
PREP
EMER
EMER
PROP

01-01-134
01-02-054
01-02-054
01-02-056
01-05-107

PERM 01-04-080
PERM 01-01-126
MISC

01-03-108

MISC
MISC

01-02-062
01-05-050

HISPANIC AFFAIRS, COMMISSION ON
Meetings

MISC

HORSE RACING COMMISSION
Licenses
application forms
national racing compact license
Safety equipment

PREP 01-02-004
PREP 01-02-004
PERM 01-01-035

HOUSING FINANCE COMMISSION
Tax credit allocation

01-04-053
01-02-042
01-03-069
01-03-109
01-03-1 IO
01-03-111
01-03-112
01-03-1 I3
01-04-038

HUMAN RIGHTS COMMISSION
Meetings

01-01-130

PREP 01-03-144
PROP 01-07-028
MISC

HUNTING
(See FISH AND WILDLIFE, DEPARTMENT OF)
INDUSTRIAL INSURANCE
(See LABOR AND INDUSTRIES, DEPARTMENT OF)
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PERM 01-03-114

HIGHER EDUCATION COORDINATING BOARD
Advanced tuition payment program
PREP 01-01-132
Displaced homemaker program
PERM 01-01-050
PROP 01-06-065
Meetings
MISC 01-01-064

GUARANTEED EDUCATION TUITION COMMITTEE
(See ADVAN CED TUITION PAYMENT, COMMISSION ON)
HEALTH, DEPARTMENT OF
Cancer registry
PERM
Charitable organizations
drug export
PREP
Chemical dependency professional advisory committee
meetings
MISC
Dentist
impaired dentist surcharge fee
PREP
Hearing and speech, board of
meetings
MISC
Interpretive and policy statements
MISC
MISC
MISC
MISC
MISC
MISC
MISC

MISC
MISC
MISC
MISC
MISC
PERM

01-03-005

t
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INDUSTRIAL INSURANCE APPEALS, BOARD OF
PROP
Notice of appeals
PROP

PROP
Aircraft fuel tax
PROP
Collection agencies
Cosmetologists, barbers, manicurists, and esthetician
PERM
rules revision
Drivers' licenses
commercial
PROP
Engineers
PROP
examinations
Geologists
licensing
PREP
PROP
PROP
Landscape architect registration board
fees
PROP
meetings
MISC
registration and examination fees
PERM
Manufactured homes
certificate of title
PREP
PROP
Motor vehicles
PERM
certificate of title
PROP
PROP
excise tax
PROP
PROP
licenses
PROP
PREP
registration
PREP
special plates
PROP
Real estate
licenses
PREP
continuing education
written reciprocity agreements
PREP
Real estate commission
meetings
MISC
Rules agenda
MISC
PROP
Signatures, handwritten and digital
PROP
Snowmobiles
Uniform commercial code
PROP
filing forms and procedures
Vessels
PROP
registration and certificate of title
PROP
PERM
PREP
Wastewater, on-site treatment systems
designer and inspector licensing
PROP
PERM
Wreckers

01-06-058
01-06-059

INFORMATION SERVICES, CENTER FOR
(See COMMUNITY AND TECHNICAL COLLEGES)
INSURANCE COMMISSIONER, OFFICE OF
Health insurance
maternity coverage
patient bill of rights
pharmacy benefit
prescription contraceptive benefits
sex discrimination
Rules agenda
Technical assistance advisory

PERM
EMER
PERM
PERM
PERM
EMER
PREP
MISC
MISC

INTERAGENCY COMMITTEE, OFFICE OF THE
Outdoor recreation, interagency committee for
meetings
MISC
PREP
rules, clarifications and updates
MISC
rules agenda
Salmon recovery funding board
PERM
administrative rules
MISC
meetings

01-03-035
01-04-087
01-03-033
01-03-034
01-03-032
01-04-087
01-05-108
01-04-041
01-01-076

01-04-045
01-02-090
01-03-004
01-04-052
01-06-038

INTEREST RA TES
(See inside front cover)
INVESTMENT BOARD
Meetings

MISC

01-01-106

JAIL INDUSTRIES BOARD
Address change

MISC

01-02-010

JUDICIAL CONDUCT, COMMISSION ON
Meetings
Procedural rules

MISC
PROP

01-01-036
01-05-004

LABOR AND INDUSTRIES, DEPARTMENT OF
Agriculture ·
minors, wages
PREP
Apprenticeship and training council
MISC
meetings
Construction
PREP
vehicular traffic
Crime victim compensation program
PREP
survivor death benefits
Factory assembled structures
state building code
PREP
PREP
PREP
Fees
Occupational health standards
bloodborne pathogens standards
PREP
MISC
Rules agenda
Safety and health standards
PERM
construction work
PERM
electrical wires and equipment
elevators and other conveyances
PERM
EMER
flaggers
PROP
PERM
PREP
machine guarding
Workers' compensation
PREP
attendant care services, providers
PREP
medical aid
PREP
pension annuities
PROP
reimbursement rates
PREP
reporting and classification

01-02-091
01-01-147
01-06-037
01-05-113
01-03-157

LAKE WASHING TON TECHNICAL COLLEGE
MISC
Meetings
MISC

01-02-024
01-05-051

01-05-114
01-01-139
01-05-115
01-03-156

LIQUOR CONTROL BOARD
Adjudicative proceedings
Administrative director
Alcohol.server training permit
Licenses
Rules review

01-03-070
01-05-116
01-05-131
01-04-089
01-07-103
01-04-015
01-01-097
01-02-026
01-04-090
01-04-091
01-07-075
01-07-102

Violations
hearings
LOTTERY COMMISSION
General Iottery ru Jes
General provisions
winning ticket probability
Lotto 6 of 49
Lucky for life
Policy statements
LOWER COLUMBIA COLLEGE
Meetings

01-01-083
01-04-075
01-04-094
01-03-052
01-07-100
01-07-101
01-01-133
01-01-122
01-04-002
01-01-102
01-06-018
01-03-002
01-03-072
01-05-106
01-07-029
01-04-062
01-05-106
01-01-071
01-01-072
01-04-017
01-01-089
01-01-088
01-02-041
01-02-038
01-04-050
01-06-049
01-07-084
01-03-017
01-03-072
01-03-128
01-05-076
01-05-033
01-03-141
01-06-062
01-06-061
01-03-085
01-03-087
01-06-014
01-06-015
01-06-016

PERM 01-03-086
PREP

01-07-030

PREP
PREP
PREP
MISC

01-04-040
01-07-013
01-07-004
01-03-037

MISC

01-03-008

MANUFACTURED HOMES
(See LICENSING, DEPARTMENT OF)
MARINE EMPLOYEES' COMMISSION
Rules
clarifications and technical corrections

LAND SURVEYORS
(See LICENSING, DEPARTMENT OF)
LICENSING, DEPARTMENT OF
Adjudicative proceedings

PROP
PREP
PERM
PERM
PERM
PERM
PERM

01-03-083
01-03-130

PERM 01-01-124

MEDICAL ASSISTANCE
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)

PERM 01-03-065
PERM 01-03-129
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MEDICAL CARE
(See HEALTH, DEPARTMENT OF)
MILITARY DEPARTMENT
Emergency worker program

PUBLIC DISCLOSURE COMMISSION
Campaign contributions
abbreviated reporting
PERM 01-02-053

MOTOR VEHICLES
(See LICENSING, DEPARTMENT OF)
NATURAL RESOURCES, DEPARTMENT OF
Definitions
supervisor
Meetings
natural heritage advisory council
meetings

affiliated entities
PROP
PERM
MISC
MISC
MISC

01-04-061
01-07-049
01-01-107
01-03-064
01-05-017

electronic filing
mini campaign reporting

MISC

01-02-036

registration statement for political committees

registration statement for candidates

summary of total contributions and
expenditures
Financial affairs, forms
real property, descriptions

NOXIOUS WEED CONTROL BOARD
(See AGRICULTURE, DEPARTMENT OF)
NURSING CARE
(See HEALTH, DEPARTMENT OF)
OLYMPIC COLLEGE
Meetings

MISC

Meetings
Rules agenda

01-01-123

Wind/sand sailing and kite bugging
PENINSULA COLLEGE
Meetings
Student responsibilities
PERSONNEL, DEPARTMENT OF
Salaries
additional pay
periodic increment dates
transition pool program
trial service period
Veterans
Washington management employees

01-03-021
01-03-150
01-04-036
01-03-116

EMER
PROP
PROP
PERM
PROP
PROP
PERM
PROP
PERM
PERM

01-04-051
01-04-079
01-02-089
01-07-057
01-02-088
01-02-088
01-07-055
01-07-056
01-03-003
01-07-055

MISC
PREP
PREP
PROP
PROP

01-02-008
01-03-125
01-03-126
01-07-061
01-07-062

PILOTAGE COMMISSIONERS, BOARD OF
Office relocation

MISC

01-02-009

PUGET SOUND CLEAN AIR AGENCY
Fees
State Environmental Policy Act (SEPA)
Washington Clean Air Act

01-03-160
01-07-109
01-03-019
01-04-032

01-03-098
01-06-063
01-01-024
01-06-064
01-01-098
01-04-023
01-01-065
01-03-099
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01-03-097

PERM 01-03-076
PROP 01-07-088
PROP 01-07-087

QUARTERLY REPORTS
(See CODE REVISER'S OFFICE)
REAL EST ATE APPRAISERS
(See LICENSING, DEPARTMENT OF)
REDISTRICTING COMMISSION
Administrative procedures
Meetings
Rules coordinator
Third party submissions
RENTON TECHNICAL COLLEGE
Meetings

EMER
PREP
MISC
MISC
PREP

01-05-101
01-05-102
01-05-103
01-05-104
01-05-102

MISC

01-01-048

RETIREMENT SYSTEMS, DEPARTMENT OF
Defined contribution plans
PREP
Dependent care assistance salary reduction plan
PREP
EMER
General provisions
PREP
PROP
Judicial retirement system
PREP
Post-retirement benefit options
PROP
Post-retirement employment
PREP

PROPERTY TAX
(See REVENUE, DEPARTMENT OF)
01-01-118

PUBLIC ASSISTANCE
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF)
Index

PREP
PROP
MISC
MISC

PUBLIC WORKS BOARD
(See COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT,
DEPARTMENT OF)

PRISONS AND PRISONERS
(See CORRECTIONS, DEPARTMENT OF)

PROSECUTING ATTORNEYS, ASSOCIATION OF
Rules coordinator
MISC

PREP 01-07-111

PUBLIC INSTRUCTION, SUPERINTENDENT OF
Educational service districts
EMER
PROP
Instructional support, program 94
PROP
Sick leave
PROP
Special education
safety net
PROP
PERM
student eligibility
PREP
State allocations
PREP
Traffic safety
School safety patrol
PROP

PERSONNEL RESOURCES BOARD
(See PERSONNEL, DEPARTMENT OF)
PIERCE COLLEGE
Meetings
Student records

4

PUBLIC EMPLOYMENT RELATIONS COMMISSION
Meetings
MISC 01-02-005
MISC 01-03-026
Petitions
PREP 01-04-073

PERM 01-02-021
MISC 01-02~022
MISC 01-03-036
PREP 01-01-073
MISC
MISC
MISC
PROP

01-03-159
01-03-161
01-07-104
01-07-106
01-07-107
01-07-113
01-07-114
01-03-081
01-03-082
01-07-115
01-03-162
01-07-108
01-07-112
01-03-163
01-07-110
01-03-164
01-07-105

PUBLIC EMPLOYEES BENEFITS BOARD
(See HEALTH CARE AUTHORITY)

OUTDOOR RECREATION, INTERAGENCY COMMITTEE FOR
(See INTERAGENCY COMMITTEE, OFFICE OF THE)
PARKS AND RECREATION COMMISSION
Boating
accident and casualty reports
Meetings

PREP
PREP
PREP
·PROP
PROP
PREP
PREP
PREP
PREP
PREP
PREP
PROP
PREP
PREP
PROP
PREP
PROP
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01-07-078
01-04-028
01-04-029
01-05-074
01-05-096
01-05-094
01-07-079
01-05-095
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Public employees' retirement system (PERS)
plan 3
reinstatement or payment
Rules coordinator
School employees retirement system (SERS)
management and administration
reinstatement or payment
Teachers' retirement system (TRS)
plan 3

PREP
PROP
MISC
MISC

penalties and interest
trade-ins, selling price, sellers' tax measures
Forest land and timber
land values
stumpage values
Interim audit guidelines
interpretive statements

Nonprofit organizations
Property tax
inventory
Rules agenda
Use tax
exemptions
motor vehicle title transfer
reporting information
RULES COORDINATORS
Blind, department of services for
Prosecuting attorneys, association of
Redistricting commission
Retirement systems, department of
Secretary of state
Transportation, department of

SKAGIT VALLEY COLLEGE
Meetings

PERM 01-01-059
PREP 01-07-078
PROP 01-05-077

01-06-048

PROP
PERM
PERM
PROP

01-03-105
01-07-017
01-05-022
01-04-048

PERM
PERM
PERM
PREP

01-02-018
01-02-019
01-02-020
01-06-034

MISC
MISC
MISC
MISC
MISC
PROP

01-02-017
01-02-092
01-03-045
01-05-099
01-06-006
01-03-091

EXRE 01-07-094
MISC 01-02-093
PREP
PREP
PREP

01-07-093
01-01-142
01-07-093

MISC
MISC
MISC
MISC
MISC
MISC
MISC

01-01-128
01-01-118
01-05-104
01-01-103
01-03-048
01-02-025
01-03-104

SAFETY STANDARDS
(See LABOR AND INDUSTRIES, DEPARTMENT OF)
SALARIES FOR ELECTED OFFICIALS
(See CITIZENS COMMITTEE ON SALARIES FOR ELECTED
OFFICIALS)
SALES TAX
(See REVENUE, DEPARTMENT OF)
SALMON RECOVERY FUNDING BOARD
(See INTERAGENCY COMMITTEE, OFFICE OF THE)
SCHOOLS
(See EDUCATION, STATE BOARD OF)
SEATTLE COMMUNITY COLLEGES
Meetings

SECRETARY OF STATE
Elections
administrators, certification
ballots
Rules coordinator

MISC
MISC
MISC
MISC

01-01-047
01-03-050
01-05-005
01-05-052

PROP
PREP
MISC

01-06-023
01-06-022
01-02-025

MISC
MISC

01-06-001
01-07-002

MISC
MISC
MISC

01-02-011
01-03-127
01-07-026

SOCIAL AND HEALTH SERVICES, DEPARTMENT OF
Administrative procedures
FBI background checks, provisional hire
PREP 01-07-050
Aging and adult services administration
adult family homes
PREP 01-02-072
chore services
PERM 01-02-051
in-home care providers
background checks
PROP 01-07-045
nursing homes
PROP 01-06-057
private duty nursing
PROP 01-07-044
residential services
PROP 01-03-155
Alcohol and substance abuse
interpretive or policy statements
MISC 01-07-011
Assistance programs
client rights and responsibilities
PREP 01-03-119
PROP 01-07-051
family assistance
PERM 01-01-070
food assistance
PREP 01-01-069
PROP 01-03-038
EMER 01-03-039
PROP 01-04-074
PERM 01-05-006
PREP 01-06-027
PERM 01-06.-030
PERM 01-07-054
fraud
PERM 01-06-044
general assistance for children
PERM 01-03-121
general assistance for pregnant women
PROP 01-03-120
PERM 01-07-001
in-home care provider
EMER 01-06-025
incapacity
PREP 01-04-069
payment standards
SSI
PROP 01-04-068
refugee cash assistance
PROP 01-03-040
EMER 01-03-041
PERM 01-06-031
telephone assistance
PROP 01-01-131
PROP 01-04-070
tr;u;sfer of property
PREP 01-03-024
Child support, division of
rules, revision
PERM 01-03-089
Children's administration
background checks
PROP 01-07-071
child care centers
PERM 01-02-032
child protective services
PROP 01-07-072
child welfare services
PERM 01-06-041
family child care homes
PERM 01-02-032
PROP 01-07-052
overnight youth shelters
PROP 01-07-070
school-age child care centers
PERM 01-02-031
Developmental disabilities services
family support opportunity program
PREP 01-03-059
Domestic violence
shelters and services
PERM 01-07-053
Finance division
invoices, time period
PREP 01-01-068
Health and rehabilitative services
criminally insane
PERM 01-01-008
drug-free workplace programs
EXRE 01-07-019
mentally ill
PERM 01-01-007
Medical assistance administration
administration of medical programs
PREP 01-02-046
PERM 01-05-100
alien emergency medical program
PROP 01-01-077
PERM 01-05-041
dental related services
PROP 01-03-154
PREP 01-07-018
PERM 01-07-077
durable medical equipment
PERM 01-01-078
EXRE 01-02-050
PROP 01-03-001
PREP 01-05-027
PERM 01-06-028

PERM 01-01-059
PREP 01-05-075

Washington state patrol retirement system (WSPRS)
salary, definition
PREP
REVENUE, DEPARTMENT OF
Excise tax
electronic funds transfer

SHORELINE COMMUNITY COLLEGE
Meetings

01-04-027
01-05-077
01-01-103
01-03-048

SECURITIES
(See FINANCIAL INSTITUTIONS, DEPARTMENT OF)
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Index
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emergency assistance
family medical
home health services
hospice services
interpretive or policy statements

long-term care services
managed care
medically needy and indigent programs
standards
neurodevelopmental centers
out-of-state medical care
payment
physician-related services
prescription drug program
private duty nursing services
providers
rules
corrections and clarifications

SS! eligible clients
standards

state-administered cash programs
transportation program
trusts, annuities, and life estates
vision care services
Mental health
community mental health programs
facilities, long-term certification
Rules, agenda
Temporary assistance for needy families (T ANF)
eligibility
five year limit
WorkFirst
community jobs program
individual development accounts
Index

PREP
PROP
PREP
PREP
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
MISC
PREP
EMER
PREP

01-07-018
01-07-012
01-03-096
01-03-095
01-01-001
01-01-002
01-01-003
01-01-004
01-01-005
01-01-037
01-01-038
01-01-039
01-01-066
01-01-067
01-01-115
01-01-116
01-01-117
01-02-029
01-02-030
01-02-048
01-02-049
01-03-023
01-03-051
01-03-053
01-03-054
01-03-055
01-03-056
01-03-057
01-03-058
01-03-094
01-03-118
01-05-012
01-05-013
01-05-081
01-05-082
01-05-083
01-05-084
01-05-085
01-02-071
01-02-074
01-07-008

PREP
EMER
PREP
PERM
PERM
PERM
PERM
PERM
PERM
PERM

01-01-113
01-01-114
01-01-006
01-01-011
01-06-032
01-01-012
01-01-028
01-01-029
01-05-040
01-07-076

PROP
PERM
PROP
PERM
PERM
PERM

01-02-047
01-02-052
01-02-073
01-02-075
01-02-076
01-06-033

EMER
EMER
PERM
PROP
PERM
PROP
PERM
PERM
PERM
PERM
PREP

01-01-113
01-01-114
01-06-042
01-06-046
01-01-009
01-02-045
01-03-084
01-06-029
01-06-043
01-01-010
01-07-018

PROP 01-03-060
EMER 01-03-132

internships, practicums, seasonal employment

SOUTH PUGET SOUND COMMUNITY COLLEGE
MISC
Meetings
MISC
MISC
MISC
SOUTHWEST CLEAN AIR AGENCY
Administrative procedures
agency name change

Ambient air quality standards
General regulations

.

,

SPOKANE, COMMUNITY COLLEGES OF
Meetings

01-01-063
01-01-121
01-04-034
01-07-074.

PERM
·PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM
PERM

01-05-055
01-05-056
01-05-057
01-05-059
01-05-060
01-05-061
01-05-062
01-05-063
01-05-064
01-05-065
01-05-066
01-05-067
01-05-068
01-05-062
01-05-063
01-05-064
01-05-055
01-05-056
01-05-057
01-05-058

MISC

01-03-148

4

(···

SPOKANE AIR POLLUTION CONTROL AUTHORITY
PERM
Agricultural burning
PROP
Open burning
PERM
PROP
Outdoor burning
PROP

01-04-065
01-01-092
01-04-064
01-03-028
01-06-055

SPOKANE COUNTY AIR POLLUTION CONTROL AUTHORITY
PROP 01-01-093
Agricultural burning

4

SPORTS, PROFESSIONAL
(See LICENSING, DEPARTMENT OF; HORSE RACING
COMMISSION)
SUPREME COURT, STATE
Access to family law court records
Civil court
Courts of limited jurisdiction
Criminal court
Disciplinary regulations
Guilty plea, statement of defendant
Lawyer discipline
Practice of law board
Superior court criminal rules
TACOMA COMMUNITY COLLEGE
Meetings
TAX APPEALS, BOARD OF
Meetings

MISC
MISC
MISC.
MISC
MISC
MISC
·MISC
MISC
MISC
MISC

01-05-014
01-01-054
01-01-051
01-01-053
01-01-056
01-01-052
01-01-057
01-01-055
01-05-015
01-07-010

MISC
MISC

01-01-049
01-01-136

MISC
MISC

01-01-045
01-02-028

MISC

01-01-017

PREP
PROP

01-01-111
01-04-078

TAXATION
(See REVENUE, DEPARTMENT OF)
THE EVERGREEN STATE COLLEGE
Meetings

PROP 01-07-116
EMER 01-06-040
MISC 01-03-067

TRANSPORTATION, DEPARTMENT OF
Ferry
fares

PERM 01-03-066
PERM 01-04-016

Relocation assistance and real property
acquisition
Rules agenda

EMER 01-05-007
PERM 01-03-042
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PERM 01-02-027
MISC 01-02-039

4

Subject/Agency Index

(Citation in bold type refer to material in this issue)

t

Rules coordinator
TREASURER, OFFICE OF THE STA TE
Financing contracts
Usury rates (see inside front cover)

MISC

01-03-104

PROP

01-06-060

Leasing university property
Meetings
WHATCOM COMMUNITY COLLEGE
Meetings

PERM 01-01-138
MISC 01-05-032
MISC

01-03-101

UNEMPLOYMENT COMPENSATION
(See EMPLOYMENT SECURITY DEPARTMENT)

WILDLIFE
(See FISH AND WILDLIFE, DEPARTMENT OF)

UNIFORM COMMERCIAL CODE
(See LICENSING, DEPARTMENT OF)

WORKERS' COMPENSATION
(See LABOR AND INDUSTRIES, DEPARTMENT OF)

UNIVERSITY OF WASHINGTON
Facilities
advertising and commercial solicitation

WORKFORCE TRAINING AND EDUCATION COORDINATING
BOARD
MISC 01-01-105
Meetings
PERM 01-01-141
Tuition recovery trust fund

PREP
PROP
MISC
MISC
MISC
MISC
PROP
EXRE
MISC
PROP

01-01-034
01-06-009
01-03-142
01-05-026
01-06-026
01-07-063
01-07-014
01-07-064
01-03-092
01-03-122

UTILITIES AND TRANSPORTATION COMMISSION
PROP
Electric companies
PROP
Gas companies
PERM
Railroad company operations
PROP
Tariffs
Telecommunications
PROP
operations

01-04-081
01-02-084
01-04-026
01-02-102

Meetings

Public records
Residence halls
Rules, agenda
Small works roster

YAKIMA REGIONAL CLEAN AIR AUTHORITY
PERM 01-05-087
Carbon monoxide nonattainment area

USURY RATES
(See inside front cover)

~

01-03-100

VOLUNTEER FIRE FIGHTERS AND RESERVE OFFICERS,
BOARD FOR
Volunteer fire fighters
MISC 01-03-123
meetings
WASHING TON ST ATE LIBRARY
Library commission
meetings
Library council
meetings
WASHINGTON STATE PATROL
Motor vehicles
flashing amber lights
impounds
WASHINGTON STATE UNIVERSITY
Parking
permit fees
Small works roster

MISC
MISC
MISC

01-03-025
01-04-014
01-06-003

MISC
MISC

01-03-075
01-07-003

PROP 01-05-097
EMER 01-03-078
PERM 01-05-098

PREP
PREP

01-05-078
01-05-079

WASTEWATER
(See ECOLOGY, DEPARTMENT OF; LICENSING, DEPARTMENT
OF)
WATER
(See ECOLOGY, DEPARTMENT OF)
WENATCHEE VALLEY COLLEGE
Debt, nonpayment
Discrimination
Meetings
Rules, update

~

WESTERN WASHING TON UNIVERSITY
Admission and registration procedures
General conduct

PREP
PREP
MISC
PREP
PROP
PREP
PREP
PROP
PERM

01-03-102
01-06-056
01-01-032
01-03-103
01-04-004
01-06-010
01-06-011
01-07-058
01-07-059

PERM 01-01-137
PROP 01-05-086
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