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cant formatting errors in the publication of the rule amendments, the rule should be rescinded and republished as a proposed rule for comments.
Now, therefore, it is hereby
ORDERED:
(a) The adoption of amendments to APR 28 in Supreme
Court Order No. 25700-A-1246 is hereby rescinded effective
immediately.
(b) Pursuant to the provisions of GR 9(g), the correctly
formatted suggested amendments as shown below are to be
published for comment in the Washington Reports, Washington Register, Washington State Bar Association and Administrative Office of the Court's websites on December 18,
2018.
(c) The purpose statement as required by GR 9(e), is
published solely for the information of the Bench, Bar and
other interested parties.
(d) Comments are to be submitted to the Clerk of the
Supreme Court by either U.S. Mail or Internet E-Mail by no
later than February 1, 2019. Comments may be sent to the
following addresses: P.O. Box 40929, Olympia, Washington
98504-0929, or supreme@courts.wa.gov. Comments submitted by e-mail message must be limited to 1500 words.
DATED at Olympia, Washington this 26th day of November, 2018.
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STATE SUPREME COURT
[November 26, 2018]
IN THE MATTER OF SUGGESTEDAMENDMENTS TO APR 28—LIMITED PRACTICE RULE FOR LIMITED
LICENSE LEGAL TECHNICIANS; APR
28 APPENDIX—REGULATION 2
PRACTICE AREAS—SCOPE OF PRACTICE AUTHORIZED BY LIMITED
LICENSE LEGAL TECHNICIAN RULE;
APR 28 APPENDIX REGULATION 3—
EDUCATION REQUIREMENTS FOR
LLLT APPLICANTS AND APPROVAL
OF EDUCATION PROGRAMS; RULES
OF PROFESSIONAL CONDUCT (RPC)
1.0B—ADDITIONAL WASHINGTON
TERMINOLOGY; RPC 1.17—SALE OF
LAW PRACTICE; RPC 4.3—DEALING
WITH A PERSON NOT REPRESENTED
BY A LAWYER; RPC 5.8—MISCONDUCT INVOLVING LAWYERS AND
LLLTs NOT ACTIVELY LICENSED TO
PRACTICE LAW; RPC 8.1—BAR
ADMISSION AND DISCIPLINARY
MATTERS; AND LLLT RULES OF PROFESSIONAL CONDUCT (LLLT RPCs)
LLLT RPC 1.0B—ADDITIONAL TERMINOLOGY; LLLT RPC 1.2—SCOPE
OF REPRESENTATION AND ALLOCATION OF AUTHORITY BETWEEN CLIENT AND LLLT; LLLT RPC 1.5—FEES;
LLLT RPC 1.8 CONFLICT OF INTEREST: CURRENT CLIENTS: SPECIFIC
RULES; LLLT RPC 1.15A—SAFEGUARDING POLICY; LLLT RPC 1.16—
DECLINING OR TERMINATING REPRESENTATION; LLLT RPC 1.7 SALE
OF A LAW PRACTICE; LLLT RPC 2.1—
ADVISOR; LLLT RPC 2.3 [RESERVED];
LLLT RPC 3.1—ADVISING AND
ASSISTING CLIENTS IN PROCEEDINGS BEFORE A TRIBUNAL; LLLT
RPC 3.6-3.9 [RESERVED]; LLLT RPC
4.1—TRUTHFULNESS IN STATEMENTS TO OTHERS; LLLT RPC 4.2—
COMMUNICATION WITH PERSON
REPRSENTED BY LAWYER; LLLT
RPC 4.3—DEALING WITH PERSON
NOT REPRESENTED BY LAWYER;
LLLT RPC 5.4—PROFESSIONAL INDPENDENCE OF A LLLT; LLLT RPC 5.5
UNAUTHORIZED PRACTICE OF LAW;
LLLT RPC 8.1—LICENSING, ADMISSION, AND DISCIPLINARY MATTERS;
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AMENDED ORDER
RESCINDING
ORDER NO.
25700-A-1246 AND
REPUBLISHING
SUGGESTED
AMENDMENTS TO
APR 28 FOR COMMENT
NO. 25700-A-1249

For the Court
Fairhurst, C.J.
CHIEF JUSTICE
GR 9 COVER SHEET

Regarding Amendments to
ADMISSION AND PRACTICE RULES (APR) 28, APR 28 APPENDIX
REGULATIONS OF THE APR 28 LIMITED LICENSE LEGAL
TECHNICIAN BOARD, RULES OF PROFESSIONAL CONDUCT
(RPC), AND
LIMITED LICENSE LEGAL TECHNICIAN RULES OF PROFESSIONAL CONDUCT (LLLT RPC)

Purpose: The court originally ordered amendments to
these rules, with original GR 9 cover sheets, published for
comment at the June 2018 en banc administrative conference.
Original proposed amendments were published in 190 Wn.2d
Proposed 21-57. Following notice and comment, a majority
of the Court adopted those proposed amendments in Supreme
Court Order No. 25700-A-1246. On November 21, 2018, a
majority of the court voted to rescind Supreme Court Order
No. 25700-A-1246 due to errors in the version that was published and determined that the corrected suggested amendments would be published for comment with a description of
the substantive corrections only. The proposed amendments
have been reformatted to include necessary corrections. This
Cover Sheet is prepared by the court and contains a description of the substantive differences between the proposed
amendments published at 190 Wn.2d Proposed 21-57, and
the proposed amendments published today.

The Washington State Supreme Court Limited License
Legal Technician Board recommended suggested amendments to APR 28—Limited Practice Rule for Limited
License Legal Technicians. The amendments were considered by the Court on October 31, 2018, and adopted by a
majority vote with the filing of Order No. 25700-A-1246 on
November 1, 2018. Subsequently, on November 15, 2018,
the Court determined by a majority vote that, due to signifi-

APR 28 (B)(4)

The omitted last sentence "The legal technician does not
represent the client in court proceedings or negotiations, but
[1]
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provides limited legal assistance as set forth in this rule to a
pro se client" is included and stricken through.

Staff Liaison/Contact:
Jean McElroy, Chief Regulatory Counsel
Washington State Bar Association (WSBA)
1325 Fourth Avenue, Suite 600
Seattle, WA 98101-2539 (Phone: 206-727-8277)

APR 28 (F)

Corrected strike through and underlines to reflect correct
proposed additions and deletions according to existing language.

B. Spokesperson:

APR 28 (F)(5)

Corrected the word "side" to "party".

Stephen R. Crossland
Chair of LLLT Board
P.O. Box 566
Cashmere, WA 98815 (Phone: 509-782-4418)

APR 28 (G)(2)

The unchanged language of subsection (2) is included
because subsection (2)(a) is modified.
APPENDIX APR 28 (G)(3)

C. Purpose:
The primary purpose of the suggested amendments is to
enhance the scope of the Limited License Legal Technician
(LLLT) domestic relations practice area in order to improve
the LLLT's ability to render efficient and effective legal services to pro se clients.
These suggested amendments will enable LLLTs to better serve their clients by allowing LLLTs to provide a wider
range of services and more support in the courtroom. This
more cohesive set of services will help LLLTs provide much
needed access to legal services, guidance, and advice to low
and moderate income pro se clients. The suggested amendments have been discussed and reviewed at length and are
designed to enhance the existing domestic relations practice
area consistent with client needs and the intended role of
LLLTs as legal practitioners.
The LLLT Board began discussing possible enhancements to the domestic relations practice area in late 2014 in
response to questions and concerns from law school professors who were teaching the LLLT practice area classes. Students in the LLLT classes, practicing LLLTs, and lawyers
who work with LLLTs also raised several issues and offered
ideas for ways in which the domestic relations scope could be
improved to allow LLLTs to provide a more cohesive set of
services to their clients.
The Family Law Advisory Workgroup of the LLLT
Board was charged with discussing these questions and offering recommendations to the LLLT Board regarding the possible ways in which the scope of practice could be adjusted.
The Family Law Advisory Workgroup includes members of
the Board (including family law lawyers), other family law
practitioners, lawyers who practice in other legal areas, and a
practicing LLLT. The Family Law Advisory Workgroup
worked collaboratively with several of the law professors
teaching the family law practice area classes as well as solicited further information from practicing LLLTs. Throughout
2016 and the beginning of 2017, the workgroup studied the
issues and provided recommendations to the LLLT Board.
The LLLT Board approved the suggested amendments in
early 2017 and presented information generally describing
the intended enhancements to the domestic relations scope of
practice to the Supreme Court on March 8, 2017, and to the
Board of Governors on May 19, 2017.
The LLLT Board posted the suggested amendments on
the Washington State Bar Association (WSBA) website and
solicited comments between May and July 2017. Over 30
comments were received from lawyers, LLLTs, at least one
client of a LLLT, a firm employing a LLLT, a member of the
Board of Bar Examiners, the King County Bar Association

Omitted subsection (G)(3) is included but unchanged.
APPENDIX APR 28 REGULATION 2 (B)(1)(c)

The addition of "parentage or paternity" is underlined.
APPENDIX APR 28 REGULATION 2 (B)(2)(d)

Qualified Domestic Relations Order replaces "QDRO"
the first time the acronym is used.
APPENDIX APR 28 REGULATION 2 (B)(3)

Corrected the errant strike through to APR(H)IT.
APPENDIX APR 28 REGULATION 2 (B)(3)(b)(viii)

Changed the replacement of domestic with committed.
RPC 1.0B Washington Comments
Removed underline and incorporated existing language
"(1-3)".
RPC 1.17 Comment
Removed underline from the title "Comment".
RPC 1.17 Comment 19
Removed underline from the word "sale" as it is existing
language.
RPC 4.3 Comment
Removed underline from the title "Comment". Changed
references to the section to reflect "Comment" and "Additional Washington Comment" sections.
RPC 5.8 Comment
Replaced underlined "Washington Comment" with
"Comment" as existing language.
RPC 8.1 Comment
Removed underline from the title "Comment".
LLLT RPC PREAMBLE

Added back the words "AND SCOPE" as existing language.
LLLT RPC 1.16 Comment 1
Corrected strike through and underlines to reflect correct
proposed additions and deletions according to existing language.
LLLT RPC 1.17
The unchanged language prior to subsection (a) is
included.
GR 9 COVER SHEET

Suggested Amendments
ADMISSION AND PRACTICE RULES (APR) 28

Limited Practice Rule for Limited License
Legal Technicians
Submitted by the Limited License Legal
Technician Board
A. Name of Proponent:
Limited License Legal Technician (LLLT) Board
Miscellaneous
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must not communicate with anyone other than the client
regarding the subject matter of the representation. LLLTs
have encountered difficulties instructing their clients about
how to independently accomplish various ministerial activities such as rescheduling hearing dates, confirming service
addresses, and informing opposing parties when an issue with
their pleadings has been identified. The LLLT Board believes
that communication regarding procedural matters should be
allowed in order to increase efficiency of the services LLLTs
provide to their clients.
The new subsection APR 28 (F)(14) would provide that
additional types of legal assistance not otherwise prohibited
generally by APR 28 could be authorized by regulations
relating to the scope of practice permitted within a specific
practice area. This would allow LLLTs to provide certain
legal assistance necessary for a particular approved practice
area but that may not be needed, justified, or wise to include
within the scope of all approved practice areas.
APR 28(G)
Three amendments to APR 28(G) have been suggested.
The first would delete the words "appear or" from APR 28
(G)(2)(a) in order to coordinate this subsection with suggested amendments to the domestic relations scope of practice in Regulation 2(B). The second suggested amendment in
the same paragraph would reinforce that LLLTs must look to
the specific regulation regarding their practice area to fully
comprehend their scope of practice.
The third suggested amendment in APR 28 (G)(4) would
preserve the LLLT's obligation to sign documents and pleadings they prepare while allowing an exception for LLLTs
assisting a client or a third party in preparing a declaration or
sworn statement. Requiring LLLTs to sign the sworn statement of another person deviates from common practice
among lawyers when preparing declarations for signature by
a client or third party.
APR 28(H)
The suggested amendments to APR 28(H) would unify
the amendments to the domestic relations scope in Regulation 2 with the permitted actions under the LLLT license. The
suggested amendment to APR 28 (H)(5) would reinforce that
to understand the entirety of the scope of practice for a
licensed LLLT, one must look to the specific practice area
regulation.
The suggested amendments to APR 28 (H)(6) would
allow LLLTs to negotiate with the opposing party or their
representative when the client has defined the scope of the
negotiation prior to its onset. The current prohibition against
LLLTs negotiating for their clients has frequently resulted in
situations where the LLLT must schedule hearings regarding
issues that could likely be negotiated, thereby using substantially more of the parties' and the court's time and unnecessarily increasing the cost of the representation. Additionally,
LLLT clients who are in the midst of a difficult dissolution,
custody battle, or domestic violence dispute may find themselves in the position of being contacted by their spouse or
abuser when it would be in their best interest to have a third
party act as the mediator or contact person. Also significantly, a number of lawyers for opposing parties have
reported that they would prefer to negotiate with a legal professional rather than a pro se layperson who is emotionally

Family Law Section, a member of the WSBA Family Law
Section Executive Committee, the Northwest Justice Project,
and members of the public. On August 16, 2017, the Family
Law Advisory Workgroup reviewed the comments submitted, discussed all comments that posed specific drafting questions or suggestions in detail, and modified and refined the
suggested amendments where it deemed necessary. The modifications were also responsive to the informal feedback
received from the Access to Justice Board's Rules Committee. At its August 17, 2017, meeting, the LLLT Board
approved the suggested amendments as modified by the Family Law Advisory Workgroup.
The following describes each suggested amendment and
the amendment's purpose and intended effect:
APR 28(B)
The Board suggests an administrative amendment to
APR 28 (B)(1) to correct the reference to the "Admission to
Practice Rules" to the "Admission and Practice Rules."
The Board's suggested amendment to APR 28 (B)(4)
strikes a phrase relating to the current prohibition on LLLTs
attending court proceedings, which would be modified by
these suggested amendments. The nature of a LLLT's client
being "pro se" is preserved in APR 28(F), Scope of Practice
Authorized by Limited Practice Rule, rather than including it
in the definition of an LLLT.
APR 28(F)
The Board has suggested several administrative amendments to the first paragraph of APR 28(F). The amendments
are designed to unify the terminology used in the introduction
to APR 28, repeating phrases such as "render legal assistance" and reinforcing that the LLLT is providing limited
legal assistance to a pro se client. The amendments would
also clarify that LLLTs have an affirmative duty to inform
clients to seek the services of a lawyer when an issue outside
of their scope of practice has been identified. In APR 28
(F)(3), a further clarification of the LLLT's duties to clients
with respect to filing and service of documents was added,
stating specifically that the LLLT may both advise and assist
clients in correctly filing and serving documents.
The suggested amendments would delete the words
"from the opposing side" from APR 28 (F)(5) in order to
delineate that LLLTs may review documents or exhibits provided to the client from any source, not only from the opposing side. The suggested amendment to what will be APR 28
(F)(10) is grammatical, changing "a client" to "the client" in
order to create consistency with the other paragraphs in the
subsection. The suggested change to what will be APR 28
(F)(11) is semantic, changing "documents" to "records" in
order to better describe the list of records that follows.
APR 28 (F)(12) and (13) are new suggested subsections
that relate to the enhancements to the LLLT scope of practice. New APR 28 (F)(12) suggests that LLLTs be permitted
to communicate or negotiate with the opposing party or the
party's representative regarding procedural matters. New
APR 28 (F)(13) suggests that LLLTs be permitted to negotiate the client's legal rights or responsibilities provided that
the client has given written consent defining the parameters
of the negotiation. LLLTs and lawyers for the opposing party
have reported that significant barriers to efficient case administration are imposed by the current restriction that LLLTs
[3]
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involved in the outcome of the issue. For LLLTs who are
multilingual, being able to negotiate with opposing parties
would also allow them to maximize essential services to clients who may not speak English but do speak the same language(s) as the LLLT.
The suggested additions of what would be APR 28
(H)(8) and (9) would move prohibitions that previously
existed in the LLLT domestic relations scope regulation to
this subsection because these restrictions should apply to all
LLLTs, regardless of approved practice area.
APR 28 Regulation 2(A)
In APR 28 Regulation 2(A), the suggested amendments
are purely administrative and would align the style with other
portions of APR 28.
APR 28 Regulation 2(B)
APR 28 Regulation 2(B) provides a detailed treatment of
the scope of the LLLT domestic relations practice. The suggested amendments to APR 28 Regulation 2 (B)(1) would
modify the permitted scope of practice by including all parenting plan modifications and nonparental custody actions.
For protection orders, the LLLT family law scope of practice
is currently limited to domestic violence actions only. The
suggested amendments would add other protection or
restraining orders arising from a domestic relations case in
addition to the current domestic violence protection orders.
Additionally, the suggested amendments reorganized the listing of the permitted actions to be roughly sequential from primary actions through modifications and other related actions.
Currently, LLLTs are permitted to help clients with
uncontested parenting plan modifications but may not advise
or assist clients regarding contested major parenting plan
modifications unless the terms have been agreed to by the
parties before the onset of the representation. Because of the
existing prohibition in APR 28 Regulation 2(B), clients have
not been able to obtain advice from the LLLT on the relevant
issues that will be before the court for determination at an
adequate cause hearing. Under the current provisions, therefore, the client must attempt to negotiate the terms of major
parenting plan modifications without receiving advice from
the LLLT as the client prepares to argue the issues. The
LLLT Board recommends that LLLTs be permitted to assist
with all major modification cases up to the point of the adequate cause hearing, and thus, suggests removing the phrase
"when the terms are agreed to by the parties."
The LLLT Board also suggests that LLLTs be permitted
to assist with nonparental custody cases up to the point of the
adequate cause hearing. Tens of thousands of children in
Washington live with a guardian other than a parent. Very
few of these guardians have legal custody, which causes
complex problems with access to medical, educational, and
housing services. Child in Need of Services cases and dependencies are commonly resolved through nonparental custody
with relatives and family friends, who often cannot afford to
hire an attorney. Additionally, nonparental custody matters
are accomplished through the use of pattern forms which
LLLTs can be trained to use competently. Permitting LLLTs
to assist with these matters would promote judicial efficiency
by helping pro se parties navigate this aspect of the legal system.
Miscellaneous

The first paragraph of APR 28 Regulation 2 (B)(2) contains suggested stylistic amendments. It also would clarify
that a domestic relations LLLT may provide legal services
specified by the Regulation. The suggested amendments to
APR 28 Regulation 2 (B)(2)(a) are grammatical.
In APR 28 Regulation 2 (B)(2)(b), the suggested substantive amendments would permit an LLLT to provide services related to the division of real property. In the current
text of APR 28, there is an absolute prohibition in Regulation
2 (B)(3)(i) against dividing real property. This restriction was
originally called into question by the professors and students
participating in the LLLT family law practice area classes.
Practicing LLLTs reported that clients experienced significant barriers because of the LLLTs' inability to divide the
family home as part of the legal process.
In response to these issues, the LLLT Board suggests
that LLLTs be allowed to assist with gathering information
on the value and potential encumbrances on a home, as clients are often unable to independently find the information
necessary for the court to evaluate the value of their real
property assets. The LLLT Board also suggests that LLLTs
be allowed to advise and assist with division of single family
residential real property in which the parties have equity of
up to twice the homestead exemption (currently $125,000;
see RCW 6.13.030). This would allow two parties who own a
home together to potentially divide the equity in the home
and preserve their maximum exemption if either party files
for bankruptcy at a later date. The homestead exemption is
set by the legislature and adjusted periodically according to
economic factors.
Real property division was prohibited by the LLLT
Board when initially contemplated because there were concerns about being able to adequately address the topic in the
practice area curriculum. The family law professors and the
Family Law Advisory Workgroup of the LLLT Board
worked together to address this issue. The professors and
Workgroup believe that it would be possible to teach LLLTs
how to divide single family residential real property using the
current family law forms because the mandatory forms were
designed, in large part, to be able to be completed by pro se
litigants. The LLLT Board has developed a checklist for
LLLTs to use when dividing property; a sample is enclosed.
The checklist collects important information about the disposition of the property, liens, encumbrances, and remedies in
the case of default. The family law professors plan to revise
the existing LLLT family law education curriculum to allow
LLLTs to capably perform this limited scope of real estate
division.
APR 28 Regulation 2 (B)(3)(c)(i) currently prohibits
LLLTs from advising clients about or dividing retirement
assets using a supplemental order, including all defined benefit plans and defined contribution plans. The family law professors and the Family Law Advisory Workgroup believe this
prohibition is too restrictive. Under suggested APR 28 Regulation B (2)(c) and (d), LLLTs would be permitted to advise
as to retirement asset allocation for specified retirement plans
and include language in a decree describing how QDROs
(qualified domestic relations orders) or supplemental orders
are to be prepared. LLLTs would continue to be prohibited
[4]
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the court or court procedures, are negatively impacting the
cases by causing unnecessary confusion, repetition, and
delays.
The amendments to the main paragraph of APR 28 Regulation 2 (B)(3) and subections (a) and (b)(i) and (b)(ii) are
grammatical. Substantive amendments regarding the division
of real estate and retirement assets can be found in (b)(iii).
This amendment would clarify that division or conveyance of
formal business entities, commercial property, or residential
property would be prohibited except as permitted in Regulation 2 (B)(2)(b).
Regulation 2 (B)(3)(b)(iv) is a new subsection containing the current prohibition on LLLTs preparing QDROs and
supplemental orders dividing retirement assets.
The LLLT Board suggests removing what is currently
Regulation 2 (B)(3)(b)(iv) because criminal no contact orders
are entered by prosecutors and therefore LLLTs would not be
able to enter them even if permitted to do so. Other protection
orders currently prohibited in Regulation 2 (B)(3)(b)(iv)
would also be removed by this amendment because other
amendments would permit LLLTs to render these forms of
legal assistance if they arise from a domestic relations case.
The new suggested subsection (ix) would permit LLLTs
to render legal assistance with nonparental custody matters
and major parenting plan modifications through the adequate
cause hearing, unless the terms are agreed to by the parties or
one party defaults, in which case there is no prohibition.
The new suggested subsection (b)(xi) would prohibit
LLLTs from providing legal assistance with objections or
responses in contested relocation actions.
The suggested deletions of subsections (d) and (e) relating to the taking of a deposition and responding to or initiating an appeal have been moved to general prohibitions under
APR 28(H).
APR 28 Regulation 3(C)
If the suggested amendments are adopted, changes to the
domestic relations scope of practice will require currently
licensed LLLTs receive additional training about the
enhancements outlined in the suggested amendments. The
LLLT Board intends to create and offer mandatory continuing legal education to accomplish this. The LLLT Board will
provide notice of the supplemental education requirement
and the deadline for completion of the requirement to LLLT
candidates and currently licensed LLLTs.
Conclusion
The Court adopted the LLLT license in order to provide
greater public access to trained and licensed legal professionals within an approved area of law and proscribed scope of
practice. This new and innovative model has drawn notice
throughout the country and the world. Educators, Board
members, and newly practicing LLLTs have had the opportunity to critically examine the LLLT service model and to
observe how the initial formulation of the domestic relations
scope of practice impacted clients. Based on those observations and an examination of the license to date, the LLLT
Board believes these suggested amendments will serve to
enhance public access to the legal system in Washington and
will allow LLLTs to provide more comprehensive services to
pro se clients in need of legal assistance in family law. These
suggested amendments are presented along with correspond-

from preparing the actual QDRO or supplemental order
dividing retirement assets.
Suggested APR 28 Regulation 2 (B)(2)(e) addresses
LLLT participation in alternative dispute resolution proceedings and suggested subsection 2 (B)(2)(f) would specifically
allow LLLTs to accompany, assist, and confer with their pro
se clients at depositions. Alternative dispute resolution (such
as mediation, arbitration, or settlement conferences) is mandated in contested family law cases in Washington State; it
would be a significant help to clients and to the court system
to permit LLLTs to assist with mediations in family law
cases. Professors and practitioners on the Family Law Advisory Workgroup noted that sending a client into the mediation without support—when that person may or may not
understand the nature of the process or the finer details of the
case—would likely set up the client for failure. The current
prohibition was initially designed to align with the prohibition on negotiation. If the suggested amendment removing
the prohibition against negotiation in APR 28 (H)(6) is
adopted, the Board believes there would be no reason to
restrict LLLT participation in alternative dispute resolution
proceedings.
Similarly, suggested subsection 2 (B)(2)(f) would allow
an LLLT to accompany the pro se client at a deposition. The
LLLT would not take or defend the deposition and would not
make objections. The LLLT could provide advice and
explain questions and their impact to the client during breaks.
Suggested subsection 2 (B)(2)(g) would allow LLLTs to
present agreed orders, uncontested orders, default orders, and
accompanying documents. Today, paralegals and legal assistants without a license to practice law are permitted to appear
at ex parte calendars to present orders for entry in most counties in Washington. When a court denies entry of ex parte
orders there is no record (transcript, clerk's notes, or recording) for an LLLT to rely upon to determine why the orders
were not entered if the client does not understand or cannot
properly convey a court's reasoning. The LLLT risks sending
a client back to court without fully resolving the issue(s) that
caused the initial denial. Permitting an LLLT to present
orders for ex parte entry on behalf of the client would ensure
that the client's case will be properly finalized and provides
assurance for the LLLT that documents bearing their signature have been properly handled.
Suggested subsection 2 (B)(2)(h) would allow LLLTs to
accompany and assist their pro se clients at certain hearings
and respond to direct questions from the court or tribunal
regarding factual and procedural issues only. The LLLT
could not represent the client like a lawyer would. The permitted hearings would be primarily motion hearings, as well
as administrative child support hearings. Subsection (h)(i)
would allow LLLTs to accompany and assist clients at hearings related to domestic violence protection orders and other
protection or restraining orders arising from a domestic relations case. The current prohibition against participating in
court proceedings has presented significant barriers to the
LLLTs' ability to provide efficient services to clients. LLLTs
report that mistakes made by clients at hearings, such as
incorrectly answering questions from the judge due to a lack
of understanding of legal terminology, handing the court the
wrong suggested order, and not understanding orders from
[5]
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ing suggested amendments to the LLLT Rules of Professional Conduct and the Rules of Professional Conduct for
lawyers that are necessary to implement the suggested
amendments to APR 28. The LLLT Board requests the Court
adopt all the suggested amendments together.
D. Hearing: Because of the outreach conducted and
input previously received by the LLLT Board, a hearing is
not requested.
E. Expedited Consideration: Expedited consideration
is requested in order to promote the effective practice of
licensed LLLTs and align the curriculum of the next cohort of
LLLT students.
F. Supporting Material: In addition to the submission
of the suggested amendments to APR 28, a copy of the suggested amendments to the LLLT RPC and the Lawyer RPC
are included. The LLLT Board is also providing a sample of
a Real Property Disposition Form and the April 3, 2017 letter
from the Court to the LLLT Board, which stated, "A majority
of the Court voted yes to expanding the family law area."

(5) Review documents or exhibits that the client has
received from the opposing party, and explain them to the client;
(6)-(7) [NO CHANGES]
(8) Draft letters setting forth legal opinions that are
intended to be read by persons other than the client;, and
(9) Ddraft documents beyond what is permitted in paragraph (6), if the work is reviewed and approved by a Washington lawyer;
(109) Advise the a client as to other documents that may
be necessary to the client's case, and explain how such additional documents or pleadings may affect the client's case;
(110) Assist the client in obtaining necessary documents
or records, such as birth, death, or marriage certificates.
(12) Communicate and negotiate with the opposing party
or the party's representative regarding procedural matters,
such as setting court hearings or other ministerial or civil procedure matters;
(13) Negotiate the client's legal rights or responsibilities
provided that the client has given written consent defining the
parameters of the negotiation prior to the onset of the negotiation; and
(14) Render other types of legal assistance when specifically authorized by the scope of practice regulations for the
approved practice area in which the LLLT is licensed.
G. Conditions Under Which A Limited License Legal
Technician May Provide Services
(1) [NO CHANGES]
(2) Prior to the performance of the services for a fee, the
Limited License Legal Technician shall enter into a written
contract with the client, signed by both the client and the
Limited License Legal Technician, that includes the following provisions:
(a) An explanation of the services to be performed,
including a conspicuous statement that the Limited License
Legal Technician may not appear or represent the client in
court, formal administrative adjudicative proceedings, or
other formal dispute resolution process or negotiate the client's legal rights or responsibilities, unless permitted under
GR 24(b) or specifically authorized by the scope of practice
regulations for the approved practice area in which the LLLT
is licensed;
(3) [Unchanged.]
(b)-(g) [NO CHANGES]
(4) A document prepared by an LLLT shall include the
LLLT's name, signature, and license number beneath the signature of the client. LLLTs do not need to sign sworn statements or declarations of the client or a third party, and do not
need to sign documents that do not require a signature by the
client, such as information sheets.
H. Prohibited Acts.
In the course of dealing with clients or prospective clients, a Limited License Legal Technician shall not:
(1)-(4) [NO CHANGES]
(5) Represent a client in court proceedings, formal
administrative adjudicative proceedings, or other formal dispute resolution process, unless permitted by GR 24 or specifically authorized by the scope of practice regulations for the
approved practice area in which the LLLT is licensed;

SUGGESTED AMENDMENTS TO APR 28
TITLE
ADMISSION AND PRACTICE RULES (APR)
RULE 28. LIMITED PRACTICE RULE FOR LIMITED
LICENSE LEGAL TECHNICIANS

A. Purpose.
[NO CHANGES]

B. Definitions. For purposes of this rule, the following
definitions will apply:
(1)-(3) [NO CHANGES]
(4) "Limited License Legal Technician" (LLLT) means a
person qualified by education, training and work experience
who is authorized to engage in the limited practice of law in
approved practice areas of law as specified by this rule and
related regulations. The legal technician does not represent
the client in court proceedings or negotiations, but provides
limited legal assistance as set forth in this rule to a pro se client.
(5)-(10) [NO CHANGES]
C. Limited License Legal Technician Board
[NO CHANGES]

D. [Reserved.]
E. [Reserved.]
F. Scope of Practice Authorized by Limited Practice
Rule. The Limited License Legal Technician shall ascertain
whether the issue is within the defined practice area for which
the LLLT is licensed. It if is not, the LLLT shall not render
any legal assistance provide the services required on this
issue and shall advise inform the client to that the client
should seek the services of a lawyer. If the issue is within the
defined practice area, the LLLT may render the following
limited legal assistance to a pro se client undertake the following:
(1)-(2) [NO CHANGES]
(3) Inform the client of and assist with applicable procedures for proper service of process and filing of legal documents;
(4) [NO CHANGES]
Miscellaneous
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(6) Negotiate the client's legal rights or responsibilities,
or communicate with another person the client's position or
convey to the client the position of another party, unless permitted by GR 24(b);
(67) Provide services to a client in connection with a
legal matter in another state, unless permitted by the laws of
that state to perform such services for the client;
(78) Represent or otherwise provide legal or law related
services to a client, except as permitted by law, this rule, or
associated rules and regulations;
(8) Conduct or defend a deposition;
(9) Initiate or respond to an appeal to an appellate court;
and
(109) Otherwise violate the Limited License Legal Technician Rules of Professional Conduct.
I. - O.
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tionships only as they pertain to parenting and support issues
minor parenting plan modifications, (h) legal separation parenting and support actions, (i) nonparental and third party
custody paternity actions, and (j) other protection or restraining orders arising from a domestic relations case, and (k)
relocation actions, except as prohibited by Regulation 2B(3).
2. Scope of Practice for LLLTs--Domestic Relations.
LLLTs licensed in domestic relations may render provide
legal services to clients as provided in APR 28(F) and this
regulation, except as prohibited by APR 28(H) and Regulation 2 (B)(3).
(a) Unless an issue beyond the scope arises or a prohibited act would be required, LLLTs may advise and assist clients with (1) to initiatinge and responding to actions and
related (2) regarding motions, discovery, trial preparation,
temporary and final orders, and modifications of orders.
(b) LLLT legal services regarding the division of real
property shall be limited to matters where the real property is
a single family residential dwelling with owner equity less
than or equal to twice the homestead exemption (see RCW
6.13.030). LLLTs shall use the form for real property division as approved by the LLLT Board.
(c) LLLTs may advise as to the allocation of retirement
assets for defined contribution plans with a value less than the
homestead exemption, and as provided in United States Internal Revenue Code (IRC) sections 401a, 401k, 403b, and 457;
and Individual Retirement Accounts as set forth in IRC section 408.
(d) LLLTs may include language in a decree of dissolution awarding retirement assets as described in APR 28 Regulation 2 (B)(2)(c) when the respondent defaults, when the
parties agree on the award or when the court awards the
assets following trial. The award language in the decree shall
identify (1) the party responsible for having the qualified
domestic relations order (QDRO) or supplemental order prepared and by whom, (2) how the cost of the QDRO or supplemental order preparation is to be paid, (3) by what date the
QDRO or supplemental order must be prepared, and (4) the
remedy for failure to follow through with preparation of the
QDRO or supplemental order.
(e) LLLTs may prepare paperwork and accompany and
assist clients in dispute resolution proceedings including
mediation, arbitration, and settlement conferences where not
prohibited by the rules and procedures of the forum.
(f) LLLTs, when accompanying their client, may assist
and confer with their pro se clients at depositions.
(g) LLLTs may present to a court agreed orders, uncontested orders, default orders, and accompanying documents;
(h) LLLTs, when accompanying their client, may assist
and confer with their pro se clients and respond to direct
questions from the court or tribunal regarding factual and
procedural issues at the hearings listed below:
i. domestic violence protection orders and other protection or restraining orders arising from a domestic relations
case;
ii. motions for temporary orders, including but not limited to temporary parenting plans, child support, maintenance, and orders to show cause;
iii. enforcement of domestic relations orders;
iv. administrative child support;

[NO CHANGES]
APPENDIX APR 28. REGULATIONS OF THE APR 28 LIMITED LICENSE LEGAL TECHNICIAN BOARD
REGULATION 1. [RESERVED.]
REGULATION 2. APPROVED PRACTICE AREAS--SCOPE OF
PRACTICE AUTHORIZED BY LIMITED LICENSE LEGAL TECHNICIAN RULE

In each practice area in which an LLLT is licensed, the
LLLT shall comply with the provisions defining the scope of
practice as found in APR 28 and as described herein.
A. Issues Beyond the Scope of Authorized Practice.
(1)-(4) [NO CHANGES]
After an issue beyond the LLLT's scope of practice has
been identified, if the client engages a lawyer with respect to
the issue, then an LLLT may prepare a document related to
the issue only if a lawyer acting on behalf of the client has
provided appropriate documents and written instructions for
the LLLT as to whether and how to proceed with respect to
the issue. If the client does not engage a lawyer with respect
to the issue, then the LLLT may prepare documents that
relate to the issue if:
(1). tThe client informs the LLLT how the issue is to be
determined and instructs the LLLT how to complete the relevant portions of the document, and
(2). aAbove the LLLT's signature at the end of the document, the LLLT inserts a statement to the effect that the
LLLT did not advise the client with respect to any issue outside of the LLLT's scope of practice and completed any portions of the document with respect to any such issues at the
direction of the client.
The LLLT may proceed in the manner described above
only if no other defined prohibitions apply.
B. Domestic Relations.
1. Domestic Relations, Defined. For the purposes of
these regulations, domestic relations shall include only the
following actions: (a) divorce and dissolution child support
modification actions, (b) parenting and support dissolution
actions, (c) parentage or paternity domestic violence actions,
except as prohibited by Regulation 2 (B)(3), (d) child support
modification committed intimate relationship actions only as
they pertain to parenting and support issues, (e) parenting
plan modification legal separation actions, (f) domestic violence protection orders major parenting plan modifications
when the terms are agreed to by the parties before the onset of
the representation by the LLLT, (g) committed intimate rela[7]
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v. modification of child support;
vi. adequate cause hearings for nonparental custody or
parenting plan modifications;
vii. reconsiderations or revisions;
viii. trial setting calendar proceedings with or without
the client when the LLLT has confirmed the available dates
of the client in writing in advance of the proceeding.
3. Prohibited Acts. In addition to the prohibitions set
forth in APR 28(H), in the course of rendering legal services
to dealing with clients or prospective clients, LLLTs licensed
to practice in domestic relations:
a. shall not render legal services to represent more than
one party in any domestic relations matter;
b. shall not render provide legal services in:
i. in de facto parentage or nonparental custody actions;
and
ii. actions that involve if 25 U.S.C. chapter 21, the Indian
Child Welfare Act of 1978, or chapter 13.38 RCW, the
Washington State Indian Child Welfare Act, applies to the
matter;
c. shall not advise or assist clients regarding:
iii. division or conveyance of owned real estate, formal
business entities, commercial property, or residential real
property except as permitted by Regulation 2(B) or retirement assets that require a supplemental order to divide and
award, which includes division of all defined benefit plans
and defined contribution plans;
iv. preparation of QDROs and supplemental orders
dividing retirement assets beyond what is prescribed in Regulation 2 (B)(2)(d);
v. any retirement assets whereby the decree effectuates
the division or the implementation of the division of the asset;
viii. bankruptcy, including obtaining a stay from bankruptcy;
viiii. disposition of debts and assets, if one party is in
bankruptcy or files a bankruptcy during the pendency of the
proceeding, unless: (a) the LLLT's client has retained a lawyer to represent him/her in the bankruptcy, (b) the client has
consulted with a lawyer and the lawyer has provided written
instructions for the LLLT as to whether and how to proceed
regarding the division of debts and assets in the domestic
relations proceeding, or (c) the bankruptcy has been discharged;
iv. antiharassment orders, criminal no contact orders,
anti-stalking orders, and sexual assault protection orders in
domestic violence actions;
viii. jointly acquired committed intimate relationship
property issues in committed domestic intimate relationship
actions;
vix. major parenting plan modifications and nonparental
custody actions beyond the adequate cause hearing unless the
terms are were agreed to by the parties or one party defaults
before the onset of the representation by the LLLT;
xvii. the determination of Uniform Child Custody Jurisdiction and Enforcement Act issues under chapter 26.27
RCW or Uniform Interstate Family Support Act issues under
chapter 26.21A RCW unless and until jurisdiction has been
resolved;
viixi. objections or responses in contested relocation
actions objections to relocation petitions, responses to objecMiscellaneous

tions to relocation petitions, or temporary orders in relocation
actions; and
ixii. final revised parenting plans in relocation actions
except in the event of default or where the terms have been
agreed to by the parties.
d. shall not appear or participate at the taking of a deposition; and
e. shall not initiate or respond to an appeal to an appellate
court.
REGULATION 3: EDUCATION REQUIREMENTS FOR LLLT
APPLICANTS AND APPROVAL OF EDUCATIONAL PROGRAMS

An applicant for admission as an LLLT shall satisfy the
following education requirements:
A. Core Curriculum.
[NO CHANGES]

B. Practice Area Curriculum
[NO CHANGES]

C. Required Supplemental Education. The LLLT
Board has discretion to require all LLLTs to complete supplemental education in order to maintain their licenses due to
changes in the permitted scope of practice for LLLTs. The
LLLT Board shall provide notice to LLLTs of the supplemental education requirement and the deadline for completion of the requirement, allowing at least 12 months to complete the required supplemental education. LLLTs may be
administratively suspended pursuant to the procedures set
forth in APR 17 if they fail to comply with the supplemental
education requirements by the stated deadline.
[NO CHANGES]
REGULATION 4-20
[NO CHANGES]
GR 9 COVER SHEET

Suggested Amendments to
RULES OF PROFESSIONAL CONDUCT (RPC)

Submitted by the Limited License Legal Technician
Board
A. Name of Proponent:
Limited License Legal Technician (LLLT) Board
Staff Liaison/Contact:
Jean McElroy, Chief Regulatory Counsel
Washington State Bar Association (WSBA)
1325 Fourth Avenue, Suite 600
Seattle, WA 98101-2539 (Phone: 206-727-8277)
B. Spokesperson:
Stephen R. Crossland
Chair of LLLT Board
P.O. Box 566
Cashmere, WA 98815 (Phone: 509-782-4418)
C. Purpose:
These suggested amendments are presented in conjunction with suggested amendments to Admission and Practice
Rule (APR) 28 and related regulations and the Limited
License Legal Technician (LLLT) Rules of Professional
Conduct (LLLT RPC). The suggested amendments to APR
28 enhance the scope of the LLLT Family Law practice area.
The LLLT Board began discussing possible enhancements to
[8]
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processes for all license types in Washington now that
LLLTs and limited practice officers (LPOs) are members of
the WSBA.
Throughout
References to specific subparts of APR 28 would be
removed and replaced with a general reference to APR 28 or
a reference to APR 28 and related regulations. This allows
the Lawyer RPC to remain accurate even if specific provisions of APR 28 change.
Conclusion
The LLLT Board believes it is important that these suggested amendments to the Lawyer RPC be adopted and effective together with the suggested amendments to APR 28 and
the LLLT RPC as soon as possible. If adopted, the suggested
amendments to the Lawyer RPC, LLLT RPC, and APR 28
will be incorporated into the LLLT family law practice area
curriculum and will be tested on the LLLT family law practice area and professional responsibility exams. A mandatory
continuing legal education program will be developed to educate LLLT candidates and currently licensed LLLTs about
these changes and the impact on their practices. The first
LLLT family law practice area and professional responsibility exams to test on these amendments could be held in July
2019.
D. Hearing: Because of the outreach conducted and
input previously received by the LLLT Board, a hearing is
not requested.
E. Expedited Consideration: Expedited consideration
is requested in order to prevent delaying implementation of
the necessary changes to LLLT education, continuing legal
education, and examinations. The goal of the LLLT license is
to provide much needed access to justice. Therefore, delay of
these amendments also causes continued delay in providing
relief to those in need of LLLT services.
F. Supporting Materials: In addition to the submission
of the suggested amendments to the Lawyer RPC, a copy of
the suggested amendments to APR 28 and the LLLT RPC are
also included. The LLLT Board is also providing a sample of
a Real Property Disposition Form and the April 3, 2017 letter
from the Court to the LLLT Board, which stated, "A majority
of the Court voted yes to expanding the family law area."

the domestic relations practice area in late 2014 in response
to questions and concerns from law school professors who
were teaching the LLLT practice area classes. Students in the
LLLT classes, practicing LLLTs, and lawyers who work with
LLLTs also raised several issues and offered ideas for ways
in which the domestic relations scope could be improved to
allow LLLTs to provide a more cohesive set of services to
their clients. The suggested amendments to the LLLT RPC
make necessary changes to align with the suggested amendments to APR 28. Therefore, the primary purpose of these
suggested amendments to the Rules of Professional Conduct
(Lawyer RPC) is to align the Lawyer RPC with the suggested
amendments to APR 28 and the corresponding suggested
amendments to the LLLT RPC to ensure consistency and
accuracy across all three sets of rules.
As with the suggested amendments to the LLLT RPC,
the LLLT Board requested that Washington State Bar Association (WSBA) staff draft and recommend necessary
amendments to the Lawyer RPC in order to align the Lawyer
RPC with the suggested amendments to the LLLT RPC. In
addition, WSBA staff presented the suggested amendments
to the WSBA's Committee on Professional Ethics (CPE) in
December 2017. The CPE approved of the suggested amendments and the LLLT Board subsequently approved these suggested amendments at its January 2018 meeting. The LLLT
Board also presented these changes to the Board of Governors in January 2018. The following describes the LLLT
Board's suggested amendments to the Lawyer RPC.
Lawyer RPC 1.0B
In 1.0B(b), definition of legal practitioner, the suggested
amendments would remove "licensed under APR 28" to be
consistent with the definition in the suggested amendments to
APR 28 and the LLLT RPC.
In 1.0B(c), definition of limited license legal technician,
the suggested amendments would remove the final sentence
because it is no longer accurate under the suggested amendments to APR 28. The removed sentence relates to the LLLT
scope of practice (found in APR 28(F)) rather than a definition of an LLLT.
Lawyer RPC 1.17
The suggested amendments to comment 19 would
remove the description of when an LLLT cannot purchase a
law practice because the current language is not correct in all
circumstances. The substance of that sentence would be
rewritten and included in the suggested amendments to the
LLLT RPC as a new comment 2 to LLLT RPC 1.17. A new
reference to that comment would be added to this comment
19.
Lawyer RPC 4.3
The suggested amendments to comment 6 would remove
language saying that LLLTs shall not negotiate because it
will be permitted under certain conditions if the suggested
amendments to APR 28 are adopted.
Lawyer RPC 5.8
The suggested amendments to comment 2 would correct
the reference to the Rules for Enforcement of Limited
License Legal Technician Conduct (ELLLTC).
Lawyer RPC 8.1
The suggested amendments to RPC 8.1 would better
reflect the unified admissions, licensing, and disciplinary

SUGGESTED AMENDMENTS TO RULES OF PROFESSIONAL
CONDUCT
TITLE
RULES OF PROFESSIONAL CONDUCT (RPC)
RULE 1.0B ADDITIONAL WASHINGTON TERMINOLOGY
(a) [NO CHANGES]

(b) "Legal practitioner" denotes a lawyer or a limited
license legal technician licensed under APR 28.
(c) "Limited License Legal Technician" or "LLLT"
denotes a person qualified by education, training, and work
experience who is authorized to engage in the limited practice of law in approved practice areas of law as specified by
APR 28 and related regulations. The LLLT does not represent the client in court proceedings or negotiations, but provides limited legal assistance as set forth in APR 28 to a pro
se client.
(d)-(e) [NO CHANGES]
Washington Comments (1-3)
[1]-[2] [NO CHANGES]
[9]
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[3] LLLTs are authorized to engage in the limited practice of law in explicitly defined areas. Unlike a lawyer, an
LLLT may perform only limited services for a client. See
APR 28 (F), (H). A lawyer who interacts with an LLLT about
the subject matter of that LLLT's representation or who interacts with an otherwise pro se client represented by an LLLT
should be aware of the scope of the LLLT's license and the
ethical obligations imposed on an LLLT by the LLLT RPC.
See APR 28 (F)-(H); Appendix APR 28 Regulation 2 and
related regulations; LLLT RPC 1.2, 1.5, 4.2, 4.3. See also
RPC 5.10.

RULE 8.1 BAR ADMISSION AND DISCIPLINARY MATTERS

An applicant for admission to the Bar, or a lawyer in
connection with an application for reinstatement or admission to the Bar or a disciplinary matter involving a legal practitioner bar admission, reinstatement application, or LLLT
limited licensure, or in connection with a lawyer or LLLT
disciplinary matter, shall not:
(a)-(b) [NO CHANGES]
Comment
[NO CHANGES]
GR 9 COVER SHEET

RULE 1.17 SALE OF LAW PRACTICE

Suggested Amendments to

(a)-(d) [NO CHANGES]
Comment [1]-[18] [No Changes]
[19] An LLLT is not authorized to purchase a law practice that requires provision of legal services outside the scope
of the LLLT's practice. See APR 28 (F)-(H); Appendix APR
28 Regulation 2. Consequently, There are some restrictions
on a lawyer's ability to sell a law practice to an LLLT when
the legal services provided are outside the scope of the
LLLT's practice. As such, a lawyer may not participate in or
facilitate such a sale that is in violation of LLLT RPC 1.17.
See LLLT RPC 1.17 cmt. [2]; RPC 8.4 (f)(2).

LIMITED LICENSE LEGAL TECHNICIAN RULES
OF PROFESSIONAL CONDUCT (LLLT RPC)

Submitted by the Limited License Legal Technician
Board
A. Name of Proponent:
Limited License Legal Technician (LLLT) Board
Staff Liaison/Contact:
Jean McElroy, Chief Regulatory Counsel
Washington State Bar Association (WSBA)
1325 Fourth Avenue, Suite 600
Seattle, WA 98101-2539 (Phone: 206-727-8277)

RULE 4.3 DEALING WITH PERSON NOT REPRESENTED BY
A LAWYER
[NO CHANGES]

B. Spokesperson:

Comment
[1]-[2] [Unchanged.]
Additional Washington Comments (3-6)
[3]-[4] [Unchanged.]
[5] For purposes of this Rule, a person who is assisted by
an LLLT is not represented by a lawyer and is an unrepresented person. See APR 28 (B)(4).
[6] When a lawyer communicates with an LLLT who
represents an opposing party about the subject of the representation, the lawyer should be guided by an understanding
of the limitations imposed on the LLLT by APR 2, related
Regulations (H)(6) (an LLLT shall not "negotiate the client's
legal rights or responsibilities, or communicate with another
person the client's position or convey to the client the position
of another party") and the LLLT RPC. The lawyer should further take care not to overreach or intrude into privileged
information. APR 28 (K)(3) ("The Washington law of attorney-client privilege and law of a lawyer's fiduciary responsibility to the client shall apply to the Limited License Legal
Technician-client relationship to the same extent as it would
apply to an attorney-client relationship").

Stephen R. Crossland
Chair of LLLT Board
P.O. Box 566
Cashmere, WA 98815 (Phone: 509-782-4418)
C. Purpose: These suggested amendments to the LLLT
RPC are presented in conjunction with suggested amendments to Admission and Practice Rule (APR) 28 and related
regulations and the Rules of Professional Conduct (Lawyer
RPC). The suggested amendments to APR 28 and related regulations enhance the scope of the LLLT Family Law Practice
Area. The LLLT Board began discussing possible enhancements to the domestic relations practice area in late 2014 in
response to questions and concerns from law school professors who were teaching the LLLT practice area classes. Students in the LLLT classes, practicing LLLTs, and lawyers
who work with LLLTs also raised several issues and offered
ideas for ways in which the domestic relations scope could be
improved to allow LLLTs to provide a more cohesive set of
services to their clients. Therefore, the primary purpose of
these suggested amendments to the LLLT RPC is to make
changes necessary to implement the suggested amendments
to APR 28 and related regulations.
Drafting Process
The LLLT Board is composed of lawyers in private practice, practicing LLLTs, law school and paralegal educators,
legal services providers, members of the public, and paralegal advocates. After developing the suggested amendments
to APR 28 to enhance the family law practice area, the LLLT
Board requested WSBA staff take the lead in drafting and
recommending necessary amendments to the LLLT RPC in
order to align the LLLT RPC with suggested amendments to
APR 28 and related regulations.

RULE 5.8 MISCONDUCT INVOLVING LAWYERS AND
LLLTS NOT ACTIVELY LICENSED TO PRACTICE LAW

(a)-(b) [NO CHANGES]
Comment
[1] [NO CHANGES]
[2] The prohibitions in paragraph (b) of this Rule apply
to suspensions, revocations, and voluntary cancellations in
lieu of discipline under the disciplinary procedural rules
applicable to LLLTs. See Rules for Enforcement of Limited
License Legal Technician LLLT Rules for Enforcement of
Conduct (REC ELLLTC).
Miscellaneous
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WSBA staff involved were Douglas Ende (Chief Disciplinary Counsel), Jean McElroy (Chief Regulatory Counsel),
Jeanne Marie Clavere (Professional Responsibility Counsel),
Robert Henry (Associate Director for Regulatory Services),
Renata de Carvalho Garcia (Innovative Licensing Programs
Manager), and Joe Terrenzio (Limited License Legal Technician Program Lead). The issues that caused the most discussion were the following:
•
•
•
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The suggested amendments to subsection (g) would correct the name and acronym for the Rules for Enforcement of
Limited License Legal Technician Conduct.
LLLT RPC 1.2 Scope of Representation and Allocation of Authority between Client and LLLT
The suggested amendments to 1.2(a) would add an additional sentence stating that a LLLT shall abide by a client's
decision whether to settle a matter. This addition helps clarify
that the client, not the LLLT, has decision making authority
in a settlement negotiation.
In comment 2, the suggested amendments would remove
the first sentence stating that negotiation is prohibited. The
second sentence would be rephrased to align with the suggested amendments to APR 28.
In comment 4, the suggested amendments would clarify
an LLLT's obligations when an issue is outside of the authorized scope of practice. In comment 5, a reference to APR 28
(G)(2) would be corrected to APR 28 (G)(1).
In comment 6, a reference to APR 28 (G)(5) would be
corrected to APR 28 (G)(3).
The suggested amendments to comment 7 would remove
and reserve it because the comment is inaccurate and duplicative of the APR 28 (G)(4) signature requirement without discussing any professional responsibility matters.
LLLT RPC 1.5 Fees
In comment 4, a reference to APR 28 (G)(3) would be
corrected to APR 28 (G)(2). The final sentence referencing
comment 2 to Rule 1.2 would be removed because it is
unnecessary.
In comment 5, a reference to APR 28 (G)(3) would be
corrected to APR 28 (G)(2).
LLLT RPC 1.8 Conflict of Interest: Current Clients:
Specific Rules
The suggested amendments to comment 3 would remove
the first sentence stating that LLLTs may not advocate for or
appear in court on behalf of a client because LLLTs will be
permitted to accompany and assist clients at certain hearings
if the suggested amendments to APR 28 are adopted.
The suggested amendments to comment 4 would clarify
that an LLLT's scope of practice does not include aggregate
settlements.
LLLT RPC 1.15A Safeguarding Property
Suggested amendments to subsection (i) would correct
references to the ELLLTC or refer to the ELC when the referenced provision does not exist in the ELLLTC.
LLLT RPC 1.16 Declining or Termination Representation
Suggested amendments to comment 1 would match the
suggested amendments to APR 28 allowing LLLTs to
accompany and assist clients before tribunals. It also would
clarify that LLLTs represent pro se clients and accordingly,
LLLTs would not file a notice of appearance.
LLLT RPC 1.17 Sale of a Law Practice
In subsection (d), the suggested amendments would
change "legal and LLLT fees" to "fees."
Suggested amendments to comment 2 would explain that
a firm of only LLLTs cannot purchase a law practice that
would require they provide services beyond their authorized
scope of practice.

The scope of an LLLT's enhanced role as an advocate
and as a negotiator;
The interactions between an LLLT's role in advising a
pro se client and the rules governing communications
with represented and unrepresented parties; and
The limitations on an LLLT's communications with a tribunal under the enhanced scope of practice.

As in the original drafting of the LLLT RPC, the LLLT
RPC mirror the Lawyer RPC with only slight modification.
When a Lawyer RPC does not apply in the LLLT context, the
rule is reserved. The LLLT Board reviewed successive drafts
of the suggested amendments to the LLLT RPC and offered
critiques and feedback throughout the process before approving the final suggested amendments to the LLLT RPC at the
December 14, 2017, LLLT Board meeting. The LLLT Board
also presented these changes to the Board of Governors in
January 2018. The following describes the LLLT Board's
suggested amendments to the LLLT RPC.
Throughout
In order to prevent ongoing or future changes to the
LLLT RPCs, the suggested amendments would remove large
blocks of text copied from APR 28 and replace them with
specific or general references to APR 28 and related regulations.
Preamble and Scope
In paragraph 2, the suggested amendments would
remove language stating that an LLLT is not authorized to act
as advocate or negotiator. A new clause would be added, stating that to the extent an LLLT is allowed to act as an advocate
or as a negotiator under APR 28, an LLLT acts in the best
interest of the client.
LLLT RPC 1.0B Additional Terminology
In (c), the suggested amendments clarify the definition
of a lawyer. The former definition stated only that a lawyer
was a person who held a license to practice law in any United
States jurisdiction. In Washington, LLLTs, limited practice
officers, and lawyers hold licenses to practice law, therefore
requiring further clarification in the definition of the term
"lawyer" in the Washington LLLT RPC. The amended definition matches the definition of lawyer in the suggested
amendments to APR 28.
The suggested amendments to subsection (e) would
remove the phrase "licensed under APR 28" from the definition of legal practitioner because the reference to APR 28
already exists in the definition of an LLLT.
The suggested amendments to subsection (f) would
remove the final sentence stating that an LLLT does not represent a client in court proceedings or negotiations to match
the definition in the suggested amendments to APR 28. The
sentence that would be removed relates to scope rather than a
definition of an LLLT.
[ 11 ]
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LLLT RPC 2.3 [Reserved]
Suggested amendments to comment 1 would match the
suggested amendments to APR 28 allowing LLLTs to communicate a client's position to a third party. They would also
clarify that an LLLT should refer to the Lawyer RPC for
guidance if a third party evaluation comes up in the LLLT's
scope of practice.
LLLT RPC 3.1 Advising and Assisting Clients in Proceedings Before a Tribunal
The suggested amendments in subsection (a) would add
the word "engage" to clarify that the rule applies to the
LLLT's own behavior before a tribunal because LLLTs will
be permitted to accompany and assist clients at certain court
hearings if the suggested amendments to APR 28 are
adopted.
The suggested amendments to subsection (a)(6) would
add the valid exception for disobeying an obligation under
the rules of a tribunal to be consistent with the Lawyer RPC.
The suggested amendments to comment 1 are meant to
address an LLLT's role as an advocate under the enhanced
scope of practice in the suggested amendments to APR 28.
Comment 2 would be deleted because it will no longer
apply under the enhanced scope of practice if the suggested
amendments to APR 28 are adopted.
Comment 3 would be renumbered as comment 2, and the
reference for Title 3 of the Lawyer RPC would be rephrased
for clarity.
LLLT RPC 3.6-3.9 [Reserved]
The numbers in the comments would reflect the changes
to the suggested amendments to the comments in LLLT RPC
3.1.
LLLT RPC 4.1 Truthfulness in Statements to Others
Comment 2 would be deleted because the comment
repeating the signature requirement in APR 28(G) is unnecessary.
LLLT RPC 4.2 Communication with Person Represented by Lawyer
The suggested amendments to comment 1 would delete
sentences 6 and 7 and the final clause of sentence 5 because
they would no longer be accurate under the enhanced scope
of practice in the suggested amendments to APR 28.
LLLT RPC 4.3 Dealing with Person Not Represented
by Lawyer
Subsection (b) would be deleted because it would no longer be accurate under the enhanced scope of practice in the
suggested amendments to APR 28.
Because (b) would be deleted, comment 2, which had
discussed (b), would be deleted and reserved.
In comment 3, the final sentence would be deleted
because it would no longer be accurate under the suggested
amendments to APR 28.
In comment 4, the first sentence would be deleted
because it would no longer be accurate under the suggested
amendments to APR 28.
LLLT RPC 5.4 Professional Independence of an
LLLT
In several places, "non-LLLT" would be rewritten to
eliminate use of the exclusionary and awkward term "nonLLLT".
Miscellaneous

Comment 2 would be rephrased to make it more active
language.
LLLT RPC 5.5 Unauthorized Practice of Law
In comment 1, the reference to APR 28 (H)(7) would be
corrected to APR 28 (H)(6).
In comment 2, the word "programs" would be deleted
for consistency with other language referring to limited
licenses. "[N]onlawyers" would be replaced with "limited
license practitioners" to eliminate use of the exclusionary and
awkward term "nonlawyers."
LLLT RPC 8.1 Licensing, Admission, and Disciplinary Matters
The rule's name would be changed from "Limited Licensure and Disciplinary Matters" to "Licensing, Admission, and
Disciplinary Matters" to reflect the unified licensing, admissions, and disciplinary processes for all licenses to practice
law in Washington.
The rule would be rewritten because LLLTs are now
members of the WSBA.
In comment 1, the language highlighting that LLLTs are
not admitted to the Bar would be removed because it is no
longer accurate. LLLTs are admitted to the practice of law
and are members of the WSBA. See APR 5(l) and WSBA
Bylaws Art. III sec. (1)(b).
LLLT RPC 8.4 Misconduct
In (l), the references to the LLLT Rules for Enforcement
of Conduct would be corrected to the ELLLTC.
Conclusion
The LLLT Board voted unanimously to approve the suggested amendments to the LLLT RPC for submission to the
Washington Supreme Court at its December 14, 2017 meeting. The LLLT Board believes it is important that these suggested amendments to the LLLT RPC be adopted and effective together with the suggested amendments to APR 28 and
the Lawyer RPC as soon as possible. If adopted, the suggested amendments to the LLLT RPC and suggested amendments to APR 28 will be incorporated into the LLLT Family
Law Practice Area Curriculum and will be tested on the
LLLT Family Law Practice Area and Professional Responsibility Exams. A mandatory continuing legal education program will be developed to educate LLLT candidates and currently licensed LLLTs about these changes and the impact on
their practices. The first LLLT Practice Area and Professional Responsibility Exams to test on these amendments
could be held in July 2019.
D. Hearing: Because of the outreach conducted and
input previously received by the LLLT Board, a hearing is
not requested.
E. Expedited Consideration: Expedited consideration
is requested in order to prevent delaying implementation of
the necessary changes to LLLT education, continuing legal
education, and examinations. The LLLT program's goal is to
provide much needed access to justice. Therefore, delay of
this program also causes continued delay in providing relief
to those in need of LLLT services.
F. Supporting Materials: In addition to the submission
of the suggested amendments to the LLLT RPC, a copy of the
suggested amendments to APR 28 and the Lawyer RPC are
also included. The LLLT Board is also providing a sample of
a Real Property Disposition Form and the April 3, 2017 letter
[ 12 ]
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Comment
[1] [NO CHANGES]
[2] Negotiation on behalf of a client and representation
in court are beyond the authorized scope of an LLLT's practice. See APR 28(H). Accordingly, pParagraph (a) was modified from the Lawyer RPC to exclude references to settlements and criminal cases, and paragraph (d) was modified
from the Lawyer RPC to exclude (and therefore prohibit) an
LLLT from discussing with a client the legal consequences of
any proposed criminal or fraudulent conduct and assisting a
client in determining the validity, scope, meaning, or application of the law with respect to any such conduct. In circumstances where a client has engaged or may engage in conduct
that the LLLT knows is criminal or fraudulent, the LLLT
shall not provide services related to such conduct and shall
inform the client that the client should seek the services of a
lawyer.
[3] Unlike a lawyer, an LLLT may perform only limited
services for a client. Under APR 28 (G)(3), bBefore performing any services for a fee, an LLLT must enter into a written
contract with the client as required by APR 28 (G)(2)., signed
by both the client and the LLLT, that includes the following:
(a) an explanation of the services to be performed, including
a conspicuous statement that the LLLT may not appear or
represent the client in court, formal administrative adjudicative proceedings, or other formal dispute resolution process,
or negotiate the client's legal rights or responsibilities, unless
permitted under GR 24(b); (b) identification of all fees and
costs to be charged to the client for the services to be performed; (c) a statement that upon the client's request, the
LLLT shall provide to the client any documents submitted by
the client to the LLLT; (d) a statement that the LLLT is not a
lawyer and may only perform limited legal services (this
statement shall be on the first page of the contract in minimum twelve-point bold type print); (e) a statement describing
the LLLT's duty to protect the confidentiality of information
provided by the client and the LLLT's work product associated with the services sought or provided by the LLLT; (f) a
statement that the client has the right to rescind the contract at
any time and receive a full refund of unearned fees (this statement shall be conspicuously set forth in the contract); and (g)
any other conditions to the LLLT's services that are required
by the rules and regulations of the Limited License Legal
Technician Board.
[4] Additional requirements concerning the authorized
scope of an LLLT's practice are imposed by APR 28(F). An
LLLT must ascertain whether the issue is within the defined
practice area for which the LLLT is licensed. If not, the
LLLT shall not provide the services required render any legal
assistance on the issue and must inform advise the client to
that the client should seek the services of a lawyer. If the
issue does lie within the defined practice area for which the
LLLT is licensed, then the LLLT is authorized to undertake
render the services that are enumerated in APR 28(F). Those
services include only the following: (a) obtain relevant facts
and explain the relevancy of such information to the client;
(b) inform the client of applicable procedures, including
deadlines, documents which must be filed, and the anticipated course of the legal proceeding; (c) inform the client of
applicable procedures for proper service of process and filing

SUGGESTED AMENDMENTS TO LIMITED LICENSE LEGAL
TECHNICIAN RULES OF PROFESSIONAL CONDUCT
TITLE
LIMITED LICENSE LEGAL TECHNICIAN RULES OF PROFESSIONAL CONDUCT (LLLT RPC)
PREAMBLE
[1] [NO CHANGES]

[2] As a representative of clients within a limited scope,
an LLLT performs various functions. As advisor, an LLLT
provides a client with an informed understanding of the client's legal rights and obligations and explains their practical
implications. As an evaluator, an LLLT acts by examining a
client's legal affairs and reporting about them to the client or
to others. While an LLLT is not authorized to act as advocate
or negotiator, an LLLT To the extent an LLLT is allowed to
act as an advocate or as a negotiator under APR 28, an LLLT
conscientiously acts in the best interest of the client, and
seeks a result that is advantageous to the client but consistent
with the requirements of honest dealings with others.
[3]-[13] [NO CHANGES]
RULE 1.0B ADDITIONAL TERMINOLOGY

(a) "APR" denotes the Washington Supreme Court's
Admission to and Practice Rules.
(b) [NO CHANGES]
(c) "Lawyer" denotes a person licensed as a lawyer and
eligible to practice law in any United States jurisdiction.
(d) [NO CHANGES]
(e) "Legal practitioner" denotes a lawyer or a limited
license legal technician licensed under APR 28.
(f) "Limited License Legal Technician" or "LLLT"
denotes a person qualified by education, training, and work
experience who is authorized to engage in the limited practice of law in approved practice areas of law as specified by
APR 28 and related regulations. The LLLT does not represent the client in court proceedings or negotiations, but provides limited legal assistance as set forth in APR 28 to a pro
se client.
(g) "LLLT REC ELLLTC" denotes the Washington
Supreme Court's Rules for Enforcement of Limited License
Legal Technician Rules for Enforcement of Conduct.
(h) [NO CHANGES]
Comment
[NO CHANGES]
RULE 1.2 SCOPE OF REPRESENTATION AND ALLOCATION OF AUTHORITY BETWEEN CLIENT AND LLLT

(a) Subject to paragraphs (c), (d), and (g), an LLLT shall
abide by a client's decisions concerning the objectives of representation and, as required by Rule 1.4, shall consult with
the client as to the means by which they are to be pursued. An
LLLT may take such action on behalf of the client as is
impliedly authorized to carry out the representation. An
LLLT shall abide by a client's decision whether to settle a
matter.
(b) [NO CHANGES]
(c) An LLLT must limit the scope of the representation
and provide disclosures informing a potential client as
required by these Rules and APR 28.
(d)-(g) [NO CHANGES]
[ 13 ]
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of legal documents; (d) provide the client with self-help
materials prepared by a Washington lawyer or approved by
the Limited License Legal Technician Board, which contain
information about relevant legal requirements, case law basis
for the client's claim, and venue and jurisdiction requirements; (e) review documents or exhibits that the client has
received from the opposing side, and explain them to the client; (f) select, complete, file, and effect service of forms that
have been approved by the State of Washington, either
through a governmental agency or by the Administrative
Office of the Courts or the content of which is specified by
statute; federal forms; forms prepared by a Washington lawyer; or forms approved by the Limited License Legal Technician Board; and advise the client of the significance of the
selected forms to the client's case; (g) perform legal research;
(h) draft legal letters and documents beyond what is permitted in (f) if the work is reviewed and approved by a Washington lawyer; (i) advise a client as to other documents that may
be necessary to the client's case, and explain how such additional documents or pleadings may affect the client's case;
and (j) assist the client in obtaining necessary documents,
such as birth, death, or marriage certificates.
[5] An LLLT must personally perform the authorized
services for the client and may not delegate those services to
a person who is not either an LLLT or a lawyer. This prohibition, however, does not prevent a person who is neither an
LLLT nor a lawyer from performing translation services.
APR 28 (G)(21).
[6] An LLLT may not provide services that exceed the
scope of the LLLT's authority under APR 28. If an issue
arises for which the client needs services that exceed the
scope of the LLLT's authority, the LLLT must inform that
client that the client should seek the services of a lawyer.
APR 28 (G)(53).
[7] A document that is prepared by an LLLT for the client's signature shall include the LLLT's name, signature, and
license number beneath the signature of the client. APR 28
(G)(5). [Reserved.]
[8] Certain conduct and services are specifically prohibited to an LLLT by APR 28(H). In the course of dealing with
clients or prospective clients, an LLLT shall not: (a) make
any statement that the LLLT can or will obtain special favors
from or has special influence with any court or governmental
agency; (b) retain any fees or costs for services not performed; (c) refuse to return documents supplied by, prepared
by, or paid for by the client, upon the request of the client (the
documents must be returned upon request even if there is a
fee dispute between the LLLT and the client); (d) represent or
advertise, in connection with the provision of services, other
legal titles or credentials that could cause a client to believe
that the LLLT possesses professional legal skills beyond
those authorized by the license held by the LLLT; (e) represent a client in court proceedings, formal administrative adjudicative proceedings, or other formal dispute resolution process, unless permitted by GR 24; (f) negotiate a client's legal
rights or responsibilities, or communicate with another person the client's position or convey to the client the position of
another party; unless permitted by GR 24(b); (g) provide services to a client in connection with a legal matter in another
state, unless permitted by the laws of that state to perform
Miscellaneous

such services for the client; (h) represent or otherwise provide
legal or law related services to a client, except as permitted by
law, APR 28, or associated rules and regulations; or (i) otherwise violate these Rules.
RULE 1.5 FEES
[NO CHANGES]

Comment
[1]-[3] [NO CHANGES]
[4] Unlike a lawyer, an LLLT is required by APR 28
(G)(32) to enter into a written contract with the client before
the LLLT begins to perform any services for a fee that
includes, among other things, identification of all fees and
costs to be charged to the client for the services to be performed. The provisions concerning a flat fee described in
(f)(2) of this Rule, if applicable, should be included in that
contract. The contract must be signed by both the client and
the LLLT before the LLLT begins to perform any services for
a fee. See Comment [2] to Rule 1.2 for other provisions that
are to be included in the contract.
[5] [NO CHANGES]
RULE 1.8 CONFLICT OF INTEREST: CURRENT CLIENTS:
SPECIFIC RULES
[NO CHANGES]

Comment
[1]-[2] [NO CHANGES]
[3] LLLTs may not advocate for, or appear in court on
behalf of, a client. LLLTs will have no role in class action litigation and Rule 1.8 (e)(2) is accordingly reserved in this
Rule. LLLT RPC 1.8(e) does not authorize activities that are
beyond the scope of the LLLT's limited license. Nothing in
Rule 1.8(e) is intended to prohibit lawyer members of a firm
with which an LLLT is associated from engaging in conduct
permitted by Lawyer RPC 1.8 (e)(2).
[4] Rule 1.8(g) is reserved. LLLTs are not permitted to
do not engage in the making of aggregate settlements, or
aggregated agreements as to guilty or nolo contendere pleas
in criminal cases. Nothing in Rule 1.8(g) is intended to prohibit lawyer members of a firm with which an LLLT is associated from participating in such settlements if permitted by
the Lawyer RPC.
[5]-[9] [NO CHANGES]
LLLT RPC 1.15A SAFEGUARDING PROPERTY
(a)-(h) [NO CHANGES]

(i) Trust accounts must be interest-bearing and allow
withdrawals or transfers without any delay other than notice
periods that are required by law or regulation and meet the
requirements of LLLT REC ELC 15.7(d) and LLLT REC
15.7(e). In the exercise of ordinary prudence, an LLLT may
select any financial institution authorized by the Legal Foundation of Washington (Legal Foundation) under LLLT REC
ELC 15.7(c). In selecting the type of trust account for the purpose of depositing and holding funds subject to this Rule, an
LLLT shall apply the following criteria:
(1) When client or third-person funds will not produce a
positive net return to the client or third person because the
funds are nominal in amount or expected to be held for a short
period of time the funds must be placed in a pooled interestbearing trust account known as an Interest on Limited
License Legal Technician's Trust Account or IOLTA. The
interest earned on IOLTA accounts shall be paid to, and the
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IOLTA program shall be administered by, the Legal Foundation of Washington in accordance with LLLT REC ELLLTC
15.4 and LLLT REC ELC 15.7(e).
(2)-(3) [NO CHANGES]
(4) The provisions of paragraph (i) do not relieve an
LLLT or law firm from any obligation imposed by these
Rules or the LLLT REC ELLLTC.
Comment

WSR 18-24-027

RULE 3.1 ADVISING AND ASSISTING CLIENTS IN PROCEEDINGS BEFORE A TRIBUNAL

(a) In a matter reasonably related to a pending or potential proceeding before a tribunal, an LLLT shall not engage,
counsel a client to engage, or assist a client, in conduct
involving:
(1)-(5) [NO CHANGES]
(6) knowingly disobeying an obligation under the rules
of a tribunal except for an open refusal based on an assertion
that no valid obligation exists; or
(7) [NO CHANGES]
(b) [NO CHNAGES]
Comment
[1] This Rule is substantially different from Lawyer RPC
3.1 because the role of the LLLTs as an advocate is limited.
are not authorized to represent clients in the proceedings of a
tribunal. Title 3 of the Lawyer RPC addresses a lawyer's
duties as an advocate when representing a client in the proceedings of a tribunal. Because APR 28 (H)(5) expressly prohibits an LLLT from representing a client in a court or administrative-adjudicative proceeding (unless permitted by GR
24), the Title 3 Rules do not apply directly to the conduct of
LLLTs. Nevertheless, a number of the ethical principles
located in Title 3 address conduct in connection with a proceeding that would be improper and repugnant whether
engaged in by a lawyer or a party. In many instances, an
LLLT will be providing assistance to a client who is a party
to a court proceeding. In providing such assistance, an LLLT
may be authorized within the scope of a specific practice area
to accompany and assist a pro se client in certain proceedings. Assistance may include responding to factual and procedural questions from a tribunal. For this reason, as As a
member of the legal profession, an LLLT is ethically bound
to avoid advising or assisting a client in conduct that undermines the integrity of the adjudicative process or threatens
the fair and orderly administration of justice. As applied to
the indirect conduct of LLLTs, the ethical proscriptions of
Lawyer RPC 3.1, 3.2, 3.3, and 3.4 are less nuanced. Accordingly, they have been consolidated within Rule 3.1(a) as a
prohibition on counseling or assisting the client in such activities. Conduct relating to the impartiality and decorum of a
tribunal, Lawyer RPC 3.5, should be prohibited whether
engaged in by an LLLT directly or indirectly, and is separately addressed in paragraph (b) of this Rule. Although less
comprehensive than Title 3 of the Lawyer RPC, the core Title
3 principles incorporated into Rule 3.1 address the issues
likely to be encountered by an LLLT, with supplemental
guidance available in the corresponding Title 3 of the Lawyer
RPC and commentary thereto.
[2] An LLLT acting as a "lay representative authorized
by administrative agencies or tribunals" under GR 24 (b)(3)
would not be acting pursuant to the authority of his or her
LLLT license in that context, since such representation would
be beyond the scope of LLLT practice authorized by APR
28(F). Should an LLLT engage in conduct as a lay advocate
that would otherwise directly violate a Title 3 obligation—for
example, by knowingly making a false statement of fact to an
administrative tribunal—such conduct may violate the
requirements of other rules. See, e.g., Rule 8.4(c) (prohibiting
conduct involving dishonesty, fraud, deceit, and misrepresen-

[NO CHANGES]
LLLT RPC 1.16 DECLINING OR TERMINATING REPRESENTATION
[NO CHANGES]

Comment
[1] This Rule was adapted from Lawyer RPC 1.16 with
no substantive changes except to reflect that LLLTs the limited scope of representation that an LLLT provides to pro se
clients and that a LLLT does not enter a notice of appearance.
are not authorized to represent clients in court or to advocate
for clients. For this reason, paragraph (c) is reserved and references to litigation or proceedings before a tribunal that
appear in Lawyer RPC 1.16 do not apply and have been omitted from this Rule. Otherwise, this Rule Lawyer RPC 1.16
applies to LLLTs analogously.
RULE 1.17 SALE OF LAW PRACTICE

An LLLT, firm of LLLTs, or a law firm with which one
or more LLLTs are associated may sell or purchase a law
practice, or an area of law practice, including good will, if the
following conditions are satisfied:
(a)-(c) [NO CHANGES]
(d) The legal fees and LLLT fees charged clients shall
not be increased by reason of the sale.
Comment
[1] [NO CHANGES]
[2] A law firm consisting solely of LLLT owners is not
authorized to purchase a law practice that includes client matters requiring provision of legal services outside the authorized LLLT scope of practice or defined practice area(s). See
APR 28 and related Regulations.
RULE 2.1 ADVISOR
[NO CHANGES]

Comment
[1] [NO CHANGES]
[2] This Rule and its requirement regarding the exercise
of independent professional judgment do not expand the limitations on the authorized scope of an LLLT's practice under
APR 28(H) and related regulations.
RULE 2.3 [Reserved]
Comment
[1] Lawyer RPC 2.3 pertains to a lawyer providing an
evaluation of a matter affecting a client for the use of someone other than the client. Unlike lawyers, LLLTs are not
authorized to communicate the client's position to third parties. Drafting an opinion letter for the purposes of its use with
a third party is the same as communicating the client's position to a third party and is prohibited by APR 28 (H)(6). If the
need for an evaluation arises in an LLLT's authorized scope
of practice under APR 28, an LLLT should look to Lawyer
RPC 2.3 for guidance. Accordingly, this Rule is reserved.
[ 15 ]
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tation) and Rule 8.4(d) (prohibiting conduct prejudicial to the
administration of justice).
[32] Certain provisions of Title 3 of the Lawyer RPC
provisions, such as Lawyer as Witness in Rule 3.7 and the
Special Responsibilities of a Prosecutor in Rule 3.8, do not
apply to LLLTs. In these instances, the corresponding LLLT
RPC has been reserved. Rules 3.6 and 3.9 represent ethical
issues that would rarely if ever arise in the context of an
LLLT's limited-scope representation. Accordingly, these provisions have been reserved as well, though guidance is available in the corresponding Lawyer RPC in the event that such
an ethical dilemma does arise in an LLLT representation.

communicate with a person represented by a lawyer about the
subject matter of the representation without transgressing the
APR.
RULE 4.3 DEALING WITH PERSON NOT REPRESENTED BY
LAWYER

(a) In dealing on behalf of a client with a person who is
not represented by a lawyer, an LLLT shall not state or imply
that the LLLT is disinterested. When the LLLT knows or reasonably should know that the unrepresented person misunderstands the LLLT's role in the matter, the LLLT shall make
reasonable efforts to correct the misunderstanding. The
LLLT shall not give legal advice to an unrepresented person,
other than the advice to secure the services of another legal
practitioner, if the LLLT knows or reasonably should know
that the interests of such a person are or have a reasonable
possibility of being in conflict with the interests of the client.
(b) An LLLT shall not communicate about the subject of
the representation with another party in the matter.
Comment
[1] TParagraph (a) of this Rule was adapted from Lawyer RPC 4.3 with no substantive changes and applies to
LLLTs analogously.
[2] [Reserved.] Paragraph (b) of this Rule does not
appear in the Lawyer RPC. It derives from the limitations on
the authorized scope of an LLLT's practice under APR 28
(H)(6). See Comment [1] to Rule 4.2 for a discussion of the
implications of APR 28 (H)(6).
[3] The client of an LLLT is an unrepresented person for
purposes of Lawyer RPC 4.2 and 4.3. The definition of an
LLLT in APR 28 (B)(4) clarifies that an LLLT does not represent a client in court proceedings or negotiations, but provides limited legal assistance to a pro se client.
[4] Although an LLLT is strictly prohibited by paragraph
(b) from communicating with a party about the subject matter
of the LLLT's representation, an An LLLT may have occasion to communicate directly with a nonparty who is assisted
by another LLLT. A risk of unwarranted intrusion into a privileged relationship may arise when an LLLT deals with a person who is assisted by another LLLT. Client-LLLT communications, however, are privileged to the same extent as client-lawyer communications. See APR 28 (K)(3). An LLLT's
ethical duty of confidentiality further protects the LLLT client's right to confidentiality in that professional relationship.
See LLLT RPC 1.6(a). When dealing with a person who is
assisted by another LLLT, an LLLT must respect these legal
rights that protect the client-LLLT relationship.

RULE 3.6

[Reserved]
Comment
[1] See Comment [32] to Rule 3.1.
RULE 3.7

[Reserved]
Comment
[1] See Comment [32] to Rule 3.1.
LLLT RPC 3.8
[Reserved]
Comment
[1] See Comment [32] to Rule 3.1.
LLLT RPC 3.9
[Reserved]
Comment
[1] See Comment [32] to Rule 3.1.
RULE 4.1 TRUTHFULNESS IN STATEMENTS TO OTHERS
[NO CHANGES]

Comment
[1] [NO CHANGES]
[2] LLLTs are required by APR 28 (G)(5) to include the
LLLT's name, signature, and license number beneath the signature of the client on all documents that the LLLT prepares.
This will assure that judges and other court personnel, other
parties to a matter, and lawyers representing those parties, are
informed of the LLLT's role in the matter.
RULE 4.2 COMMUNICATION WITH PERSON REPRESENTED BY LAWYER
[NO CHANGES]

Comment
[1] A person who has chosen to be represented by a lawyer should be protected against possible overreaching by
another lawyer. See Lawyer RPC 4.2 and Comments to that
rule. Rule 4.2 extends to LLLTs the prohibition on communicating with a person represented by a lawyer. This Rule differs from Lawyer RPC 4.2 in that the prohibition is absolute.
While a lawyer may be permitted to communicate directly
with a person who is represented by another lawyer with the
other lawyer's consent, or if authorized to do so by law or
court order, there are no exceptions to the prohibition as it
applies to LLLTs, because any such communication would
put an LLLT in a position of exceeding the authorized scope
of the LLLT's practice under APR 28(H). Specifically, APR
28 (H)(6) prohibits negotiating a client's legal rights or
responsibilities or communicating with another person the
client's position, and APR 28 (H)(5) prohibits an LLLT from
representing a client in court proceedings. In light of these
limitations, there is no circumstance in which an LLLT could
Miscellaneous

RULE 5.4 PROFESSIONAL INDEPENDENCE OF AN LLLT

(a) An LLLT or LLLT firm shall not share legal fees
with anyone who is not an non-LLLT, except that:
(1)-(2) [NO CHANGES]
(3) an LLLT or LLLT firm may include non-LLLT
employees who are not LLLTs in a compensation or retirement plan, even though the plan is based in whole or in part
on a profit-sharing arrangement; and
(4)-(5) [NO CHANGES]
(b) An LLLT shall not form a partnership with a nonLLLT anyone who is not an LLLT if any of the activities of
the partnership consist of the practice of law.
(c) [NO CHANGES]
[ 16 ]
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and continuous presence in Washington for the practice of
law.
These provisions are, at this time, unnecessary in the
LLLT RPC because there are no limited licenses programs in
other jurisdictions tantamount to Washington's LLLT rules
and no need to authorize nonlawyers limited license practitioners in other jurisdictions to practice law in Washington,
either temporarily or on an ongoing basis. For this reason,
paragraphs (b) through (d) are reserved.

(d) An LLLT shall not practice with or in the form of a
professional corporation or association authorized to practice
law for a profit, if:
(1) a non-LLLT person who is not an LLLT owns any
interest therein, except that a fiduciary representative of the
estate of an LLLT may hold the stock or interest of the LLLT
for a reasonable time during administration;
(2) a person who is not an LLLT non-LLLT is a corporate director or officer (other than as secretary or treasurer)
thereof or occupies the position of similar responsibility in
any form of association other than a corporation; or
(3) a person who is not an LLLT non-LLLT has the right
to direct or control the professional judgment of an LLLT.
Comment
[1] This Rule was adapted from Lawyer RPC 5.4 with no
substantive changes except to change references to a "nonlawyer" to "person who is not an LLLT non-LLLT" to avoid
confusion. It applies to LLLTs analogously.
[2] Notwithstanding Rule 5.4 does not prohibit, lawyers
and LLLTs may from sharinge fees and forming business
structures to the extent permitted by Rule 5.9.

RULE 8.1 LIMITED LICENSURE LICENSING, ADMISSION,
AND DISCIPLINARY MATTERS

An applicant for an LLLT license limited licensure, or an
LLLT in connection with an application for limited licensure
or reinstatement application or, or admission to the Bar lawyer's bar admission, or a disciplinary matter involving a legal
practitioner in connection with a lawyer or LLLT disciplinary
matter, shall not:
(a)-(b) [NO CHANGES]
Comment
[1] This Rule was adapted from Lawyer RPC 8.1 with no
substantive changes. except to reflect the difference between
admission to the Bar (for a lawyer) and limited licensure (for
an LLLT). This Rule applies to LLLTs analogously.

RULE 5.5 UNAUTHORIZED PRACTICE OF LAW

RULE 8.4 MISCONDUCT

[NO CHANGES]

It is professional misconduct for an LLLT to:
(a)-(k) [NO CHANGES]
(l) violate a duty or sanction imposed by or under the
LLLT REC ELLLTC in connection with a disciplinary matter; including, but not limited to, the duties catalogued at
LLLT REC ELLLTC 1.5;
(m)-(o) [NO CHANGES]
Comment

Comment
[1] Lawyer RPC 5.5(a) expresses the basic prohibition
on a legal practitioner practicing law in a jurisdiction where
that individual is not specifically licensed or otherwise authorized to practice law. It reflects the general notion (enforced
through criminal-legal prohibitions and other law) that legal
services may only be provided by those licensed to do so.
This limitation on the ability to practice law is designed to
protect the public against the rendition of legal services by
unqualified persons. See Comment [2] to Lawyer RPC 5.5.
As applied to LLLTs, this principle should apply with
equal force. An actively licensed LLLT should practice law
as an LLLT only in a jurisdiction where he or she is licensed
to do so, i.e., Washington State. An LLLT must not practice
law in a jurisdiction where he or she is not authorized to do
so. Unless and until other jurisdictions authorize Washington-licensed LLLTs to practice law, it will be unethical under
this Rule for the LLLT to provide or attempt to provide legal
services extraterritorially. Relatedly, it is unethical to assist
anyone in activities that constitute the unauthorized practice
of law in any jurisdiction. See also APR 28 (H)(76) (prohibiting an LLLT from providing services to a client in connection with a legal matter in another state unless permitted by
the laws of that state to perform the services for the client).
[2] Lawyer RPC 5.5 (b) through (d) define the circumstances in which lawyers can practice in Washington despite
being unlicensed here. For example, lawyers actively
licensed elsewhere may provide services on a temporary
basis in Washington in association with a lawyer admitted to
practice here or when the lawyer's activities "arise out of or
are reasonably related to the lawyer's practice in his or her
home jurisdiction." These provisions also recognize that certain non-Washington-licensed lawyers may practice here on
more than a temporary basis (e.g., lawyers providing services
authorized by federal law), and otherwise prohibit nonWashington-licensed lawyers from establishing a systematic

[NO CHANGES]
Reviser's note: The typographical errors in the above material
occurred in the copy filed by the State Supreme Court and appear in the Register pursuant to the requirements of RCW 34.08.040.
Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Register pursuant to the requirements of RCW 34.08.040.
Reviser's note: The spelling errors in the above material occurred in
the copy filed by the State Supreme Court and appear in the Register pursuant to the requirements of RCW 34.08.040.

WSR 19-02-002
POLICY STATEMENT

DEPARTMENT OF AGRICULTURE
[Filed December 19, 2018, 2:16 p.m.]

Policy Statement CI-18-0002
Industrial Hemp Tetrahydrocannabinol (THC) Test Results
On December 14, 2018, a policy statement on how the
Washington state department of agriculture will determine if
a 0.003 THC test result exceeds the regulatory limit for
industrial hemp was signed. The federal and Washington
state statutory standard for the allowed level of THC in a
tested sample of industrial hemp is silent on whether or how
to interpret a test result beyond the three decimal (thou[ 17 ]
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WSR 19-02-005
DEPARTMENT OF ECOLOGY

sandths) place represented by the "0.3 percent" significant
figure standard. This policy statement is intended to provide
a "significant figure rounding" convention when an isolated
or aggregated THC test result is .003 and the reported test
result extends beyond the first three decimal places (up to
three additional decimal places). Applying significant figure
rounding can determine whether a .003 test result meets the
"not more than 0.3 percent" (federal law) or "0.3 percent
(THC) or less" (state law) significant figure standard.
A copy of the policy statement may be obtained by
accessing our web site or by contacting Gloriann Robinson,
Agency Rules Coordinator, 1111 Washington Street S.E.,
P.O. Box 42560, Olympia, WA 98504-2560, phone 360-9021802, email wsdarulescomments@agr.wa.gov.

[Filed December 20, 2018, 9:50 a.m.]
PUBLIC NOTICE

Announcing the Extension of the Public Comment Period
for the Draft Washington State Department of Transportation (WSDOT) Municipal Stormwater General Permit
On December 5, 2018, the Washington state department
of ecology (ecology) announced the availability of the draft
WSDOT municipal stormwater national pollutant discharge
elimination system (NPDES) general permit for public
review and comment. The public comment period was set to
expire on January 18, 2019. Ecology received a request for
extension due to the holiday season and will extend the public
comment period through February 5, 2019. The public workshop and hearing date remain unchanged as detailed below.
Purpose of the Permit: The permit provides coverage
for discharges from municipal separate storm sewer system
(MS4) owned or operated by WSDOT. MS4s are conveyances or a system of conveyances including roads with drainage systems, streets, catch basins, ditches, man-made channels, and storm drains. State and federal regulations require
WSDOT to have NPDES permit coverage in areas covered
by Phases I and II of the municipal stormwater permit program. This permit covers stormwater runoff from state highways, rest areas, park and ride lots, ferry terminals, and maintenance facilities. The permit addresses the legal requirements and regulates the discharge of pollutants to protect
water quality in Washington state.
Copies of the Formal Draft Permits: Beginning
December 5, 2018, you may download the draft permit and
fact sheet from the following web site https://ecology.
wa.gov/WSDOTpermit. You may also request copies from
Dena Jaskar, at 360-407-6401 or email dena.jaskar@ecy.wa.
gov.
Ecology Contact: Foroozan Labib, Washington State
Department of Ecology, P.O. Box 47696, Olympia, WA
98504-7696, phone 360-407-6426, email foroozan.labib@
ecy.wa.gov.
Submitting Written and Oral Comments: Ecology
will accept written and oral comments on the draft permit language and supporting documents. Comments should reference specific text when possible.
Submit comments online (preferred method), http://
ws.ecology.commentinput.com/?id=fHamY.
Submit written, hard copy comments to: Foroozan
Labib, WSDOT Municipal Permit Comments, Washington
State Department of Ecology, P.O. Box 47696, Olympia, WA
98504-7600.
You must submit comments online no later than 11:59
p.m., February 5, 2019. Written comments must be postmarked by February 5, 2019. You may provide oral testimony or written comments at the public hearing.
Public Workshop and Hearing: Ecology will hold a
public workshop and hearing on the draft permit. You may
attend in person, or online via webinar. During the workshop,
ecology will explain the draft permit and answer questions. A
hearing will immediately follow the workshop. The hearing

Derek I. Sandison

WSR 19-02-003
INTERPRETIVE STATEMENT

DEPARTMENT OF REVENUE
[Filed December 20, 2018, 6:53 a.m.]
INTERPRETIVE STATEMENT ISSUED

The department of revenue has issued the following
excise tax advisory (ETA):
ETA 3195.2018 - Economic Nexus Minimum Thresholds
This ETA provides the substantial nexus thresholds
(thresholds) as directed by RCW 82.04.067(5). When the
cumulative percentage change in the consumer price index
for all urban consumers (CPI-U) changes by five percent or
more from the measurement date, the department must adjust
the thresholds to reflect that cumulative change in the CPI-U.
The measurement date is the date the thresholds were last
adjusted. The ETA has been updated to provide the thresholds for calendar year 2019.
A copy of this document is available via the internet at
Rule and Tax Advisory Adoptions and Repeals.
Erin T. Lopez
Tax Policy Manager
Rules Coordinator

WSR 19-02-004
PUBLIC RECORDS OFFICER

HEALTH CARE AUTHORITY
[Filed December 20, 2018, 8:58 a.m.]

Pursuant to RCW 42.56.580, the public records officer
for the Washington state health care authority is Catherine
Taliaferro, 626 8th Avenue S.E., Olympia, WA 98504-2704,
mailstop 42704, phone 360-725-1730, fax 360-507-9068,
email catherine.taliaferro@hca.wa.gov.
December 19, 2018
Susan E. Birch, MBA, BSN, RN
Director
Miscellaneous
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will provide the opportunity to give formal oral comments on
the draft permit and supporting documents.
Friday, January 11, 2019, at 1:30 p.m., at the Department of Ecology, 300 Desmond Drive S.E., Lacey,
WA 98503.
The workshop and hearing may also be attended as a
webinar where individuals may view the presentation and
provide testimony via computer. To register for the webinar
go to https://bit.ly/2RCEoch.
Issuing the Permit: After ecology receives and considers all public comments, it will issue the final permit. Ecology expects to issue the permit in March 2019. The permit
will be effective thirty days later. Ecology will send a copy of
the notice of issuance and ecology's responses to comments
to all interested parties including any person who submitted
comment.

WSR 19-02-009

September 12, 2019

9:00 a.m.

Department of Health
Creekside Two
Room 309
20425 72nd Avenue South
Kent, WA 98032

November 14, 2019

9:00 a.m.

In the Olympia or Tumwater area
For meeting location visit
www.doh.wa.gov/CQAC or call
360-236-2822

If you need additional information, please contact Washington Department of Health, Chiropractic Quality Assurance Commission, P.O. Box 47858, Olympia, WA 985047858, phone 360-236-2822, email CQAC@doh.wa.gov, web
www.doh.wa.gov/CQAC.
Please be advised the chiropractic quality assurance
commission is required to comply with the Public Disclosure
[Records] Act, chapter 42.56 RCW. This act establishes a
strong state mandate in favor of disclosure of public records.
As such, the information you submit to the board, including
personal information, may ultimately be subject to disclosure
as a public record.

WSR 19-02-008
NOTICE OF PUBLIC MEETINGS

DEPARTMENT OF HEALTH
(Chiropractic Quality Assurance Commission)
[Filed December 20, 2018, 12:14 p.m.]

In accordance with the Open Public Meeting[s] Act
(chapter 42.30 RCW) and the Administrative Procedures
[Procedure] Act (chapter 34.05 RCW), the following is a
notice to report dates and location for the 2019 meetings for
the department of health, chiropractic quality assurance commission regular business meetings. The chiropractic quality
assurance commission meetings are open to the public and
access for persons with disabilities may be arranged with
advance notice; please contact the staff person below for
more information.
Agendas for the meetings listed below are made available in advance via email subscription and the department of
health web site (see below). Every attempt is made to ensure
that the agenda is up-to-date. However, the chiropractic quality assurance commission reserves the right to change or
amend agendas at the meeting.
Dates

Time

[Location]

January 10, 2019

9:00 a.m.

DoubleTree by Hilton
Seattle Airport
18740 International Boulevard
Seattle, WA 98188

March 14, 2019

9:00 a.m.

WSR 19-02-009
NOTICE OF PUBLIC MEETINGS

FRUIT COMMISSION
[Filed December 20, 2018, 1:00 p.m.]

2019
COMMISSION MEETING SCHEDULE

At their December 19, 2018, meeting, the Washington
state fruit commission (WSFC) board of directors approved
the following meeting dates and places for the 2019 calendar
year:

Department of Health
Creekside Two
Room 309
20425 72nd Avenue South
Kent, WA 98032

May 9, 2019

9:00 a.m.

Department of Health
Creekside Two
Room 309
20425 72nd Avenue South
Kent, WA 98032

July 11, 2019

9:00 a.m.

Department of Health
Point Plaza East
152/153
310 Israel Road S.E.
Tumwater, WA 98501

March 6, 2019

11:00 a.m.

W. L. Hansen Building
Yakima, Washington

May 15, 2019

9:00 a.m.

Red Lion
Richland, Washington

August 7, 2019

11:00 a.m.

Washington Apple Commission
Wenatchee, Washington

December 4, 2019

11:00 a.m.

W. L. Hansen Building
Yakima, Washington

WSFC complies with the Americans with Disabilities
Act (ADA). These meetings are open to all persons without
regard to race, color, national origin, gender, religion, age, or
disability. Persons who require alternative means of communication (such as Braille, large print, sign language) or language interpretation or special accommodations should contact WSFC at 509-453-4837 at least three business days
before the meeting.
If there are any questions regarding the 2018 [2019]
meeting schedule, please contact the WSFC offices at 509453-4837.
[ 19 ]
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waiver. This change is contingent upon approval of a
state plan amendment adding this service to the medicaid
state plan.

INTERPRETIVE STATEMENT

DEPARTMENT OF REVENUE
[Filed December 21, 2018, 7:25 a.m.]

Please send all comments and questions regarding this
amendment to Richard VanCleave, by phone 360-725-1904
or email richard.vancleave@hca.wa.gov. Comments are due
by January 21, 2019. Please forward this information to any
interested party.

INTERPRETIVE STATEMENT ISSUED

The department of revenue has issued the following
excise tax advisory (ETA):
ETA 3189.2018 - Taxability of Alarm Monitoring
Services
This ETA has been updated to clarify the taxability of
alarm monitoring services.
A copy of this document is available via the internet at
Rule and Tax Advisory Adoptions and Repeals.

WSR 19-02-019
INTERPRETIVE STATEMENT

Erin T. Lopez
Tax Policy Manager
Rules Coordinator

DEPARTMENT OF HEALTH
[Filed December 21, 2018, 9:19 a.m.]
NOTICE OF ADOPTION OF AN INTERPRETIVE STATEMENT

Title of Interpretive or Policy Statement: Application of
WAC 246-840-4659 to nursing homes and long-term acute
care hospitals.

WSR 19-02-015
INTERPRETIVE STATEMENT

DEPARTMENT OF REVENUE

Issuing Entity: Nursing care quality assurance commission.
Subject Matter: The commission clarifies, that under
WAC 246-840-4659, an advanced registered nurse practitioner may consider the discharge facility's patient history
and physical examination to be an appropriate patient history
and physical examination for the purpose of prescribing opioids within a reasonable period of time.
Effective Date: December 21, 2018.
Contact Person: Amber Zawislak.

[Filed December 21, 2018, 7:26 a.m.]
INTERPRETIVE STATEMENT ISSUED

The department of revenue has issued the following
excise tax advisory (ETA):
ETA 3032.2018 - Taxability of Auction Sales of
Abandoned Motor Vehicles by a Registered
Tow Truck Operator
This ETA has been updated to clarify the taxability of
auction sales of abandoned motor vehicles by registered tow
truck operators.
A copy of this document is available via the internet at
Rule and Tax Advisory Adoptions and Repeals.

WSR 19-02-023

Erin T. Lopez
Tax Policy Manager
Rules Coordinator

NOTICE OF PUBLIC MEETINGS

HOP COMMISSION
[Filed December 21, 2018, 10:49 a.m.]

2019 Regular Meeting Schedule

WSR 19-02-016
HEALTH CARE AUTHORITY

The Washington hop commission has scheduled its 2019
regular meetings as follows. This information is being filed
as required by RCW 42.30.075:

[Filed December 21, 2018, 8:21 a.m.]

Draft 1915(b) Behavioral Health Waiver Amendment
The health care authority and the department of social
and health services intend to submit an amendment to the current 1915(b) behavioral health waiver. If approved, the proposed changes to the waiver would:

Tuesday, March 19

Yakima

Tuesday, May 14

Yakima

Tuesday, July 2

Prosser

•

Tuesday, October 15

Yakima

•

Facilitate movement of the North Sound Regional Service Area into a fully integrated model. This region
includes Skagit, San Juan, Island, Snohomish, and Whatcom counties.
Add substance use disorder peer support services to the
list of state plan services in the 1915(b) behavioral health

Miscellaneous

Interested individuals may contact the Washington hop
commission at 509-453-4749 prior to each scheduled date for
the specific time, location of each meeting, and special
accommodations.
[ 20 ]
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WSR 19-02-031

WSR 19-02-024
AGENDA

ATTORNEY GENERAL'S OFFICE
[Filed December 21, 2018, 11:17 a.m.]

Semi-Annual Rule-Making Agenda
January 1 through June 30, 2019
This is the office of the attorney general's semi-annual rule-making agenda for publication in the Washington State Register
pursuant to RCW 34.05.314. The office may have additional rule making as conditions warrant.
Should you have questions about this rule-making agenda, please contact Melissa Brearty, Rules Coordinator, P.O. Box
40100, Olympia, WA 98504-0100, 360-534-4849, melb@atg.wa.gov. Additional contact information for particular rules is provided below.
WAC Citation

Subject Matter

Current Activity (In 2018)
Preproposal
(CR-101)

44-06

AGO public records
rules

Additional Contacts

Proposed (CR-102) or
Expedited (CR-105)

Anticipated filing of CR-101
to be determined.

Permanent
(CR-103)
AAG Jennifer Steele
email JenniferS3@atg.wa.gov
phone 206-389-2106

Melissa Brearty
Rules Coordinator

WSR 19-02-029

WSR 19-02-031

NOTICE OF PUBLIC MEETINGS

NOTICE OF PUBLIC MEETINGS

LOTTERY COMMISSION

TRANSPORTATION COMMISSION

[Filed December 21, 2018, 3:20 p.m.]

[Filed December 21, 2018, 2:32 p.m.]

The following is the schedule of regular public meetings
for the Washington lottery commission in 2019:

Following is the transportation commission's 2019 meeting schedule:
January 23-24

Wednesday-Thursday

Olympia

February 20-21

Wednesday-Thursday

Olympia

March 19-20

Tuesday-Wednesday

Olympia

April 16-17

Tuesday-Wednesday

Olympia

May 14-15

Tuesday-Wednesday

Okanogan County

June 18-19

Tuesday-Wednesday

Norm Dicks Government
Center
345 6th Street
Bremerton

July 16-17

Tuesday-Wednesday

Olympia

September 17-18

Tuesday-Wednesday

TBD

October 15-16

Tuesday-Wednesday

Olympia

November 19-20

Tuesday-Wednesday

City Council
33325 8th Avenue South
Federal Way

December 17-18

Tuesday-Wednesday

Olympia

February 28

Lottery Headquarters
Drawing Studio

Olympia,
Washington

April 18

Lottery Headquarters
Drawing Studio

Olympia,
Washington

June 27

Lottery Headquarters
Drawing Studio

Olympia,
Washington

August 21
and 22

Location TBD

TBD

October 24

Lottery Headquarters
Drawing Studio

Olympia,
Washington

December 19

Lottery Headquarters
Drawing Studio

Olympia,
Washington

Work session meetings will begin at 8:30 a.m. Formal
meetings will follow the work session after a short break.
If you require additional information please contact
Stephanie Porter at 360-810-2887, or SPorter@walottery.
com; or visit our web site www.walottery.com.

Olympia meetings are held between 9:00 a.m. and 5:00
p.m. in Nisqually Conference Room (1D2), Transportation
Building, 310 Maple Park Drive S.E., Olympia, WA.
Locations for our local meetings are yet to be determined
and will be published on our web site prior to the meeting
date.
[ 21 ]
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Document Description: This DCS administrative policy
explains procedures and guidelines that are in place in
regards to notaries public who work for DCS.
To receive a copy of the interpretive or policy statements, contact Lori Webb, DCS, P.O. Box 11520, Tacoma,
WA 98411-5520, phone 360-664-5236, TDD/TTY 800-8336384, fax 360-664-5342, email webbla@dshs.wa.gov, web
site http://www.dshs.wa.gov/dcs/.

NOTICE OF PUBLIC MEETINGS

GRAYS HARBOR COLLEGE
[Filed December 24, 2018, 9:00 a.m.]
SPECIAL MEETING
BOARD OF TRUSTEES

January 3, 2019
2:00 p.m.
Room 4134
Schermer Instructional Building
The Grays Harbor College legislative committee will
meet with the board of trustees and local legislators to discuss
supporting the community college legislative request for the
2019 - 2021 biennium.

WSR 19-02-045
AGENDA

DEPARTMENT OF CORRECTIONS
[Filed December 26, 2018, 3:33 p.m.]

UNIFORM LAW COMMISSION

Following is the department of corrections' semi-annual
rule development agenda for publication in the Washington
State Register pursuant to RCW 34.05.314.
There may be additional rule-making activity not on the
agenda as conditions warrant.

[Filed December 24, 2018, 10:25 a.m.]

RULE DEVELOPMENT CALENDAR

WSR 19-02-035
NOTICE OF PUBLIC MEETINGS

January 1 - June 30, 2019

I am writing to set the meeting times and location for the
2018 [2019] Washington uniform legislation [law] commission for publication in the Washington State Register. These
meetings are scheduled to take place as follows:
February 13, 2019

4:00 p.m.

May 8, 2019

4:00 p.m.

The location for these two meeting[s] will be at the
Office of the Code Reviser, 1st Floor, Pritchard Building,
Capitol Campus, Olympia, Washington, 360-786-6777.
October 9, 2019

4:00 p.m.

The location for the October meeting will be at the law
offices of Davis Wright Tremaine LLP, Madison Center, 505
Madison, Suite 3300, Seattle, WA, 206-757-8124.

WSR 19-02-042
INTERPRETIVE OR POLICY STATEMENT

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

WAC Chapter
or Title

Purpose

137-08

Public records—Disclosure.

137-24

Special drug sentencing alternative
revocation hearings.

137-25

Serious violations—Total and partial
confinement facilities.

137-28

Discipline—Prisons.

137-48

Inmate mail and communications.

137-56

Community residential programs,
work/training release.

137-78

Employee assault benefits.

137-80

Correctional industries and programs.

137-104

Community custody violation hearings.

381

Indeterminate sentence review
board.

[Filed December 26, 2018, 11:21 a.m.]

Maria Puccio
Rules Coordinator

Notice of Interpretive or Policy Statement
In accordance with RCW 34.05.230(12), following is a
list of policy and interpretive statements issued by the department of social and health services.

WSR 19-02-048
NOTICE OF PUBLIC MEETINGS

Economic Services Administration
Division of Child Support (DCS)

GRAYS HARBOR COLLEGE
[Filed December 27, 2018, 8:20 a.m.]

Document Title: Administrative Policy 9.20 Notaries
Public.
Subject: Notaries public.
Effective Date: July 1, 2018.
Miscellaneous

2019 Meeting Schedule
The following is the 2019 meeting schedule for the
Grays Harbor College board of trustees:
[ 22 ]
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WSR 19-02-055

board of pilotage commissioners is filed with the office of the
code reviser for publication in the Washington State Register.

Tuesday, January 15

2:00 p.m.

Tuesday, February 19

2:00 p.m.

Tuesday, March 19

2:00 p.m.

Tuesday, April 16

2:00 p.m.

Tuesday, May 21

2:00 p.m.

WSR 19-02-054

Tuesday, June 18

2:00 p.m.

NOTICE OF PUBLIC MEETINGS

Tuesday, September 17

2:00 p.m.

CONSERVATION COMMISSION

Tuesday, October 15

2:00 p.m.

[Filed December 27, 2018, 12:51 p.m.]

Tuesday, November 19

2:00 p.m.

Per WAC 135-04-020, the Washington state conservation commission (WSCC) shall hold regular bimonthly meetings on the third Thursday of the month at various locations
in the state of Washington. The regular business WSCC
meetings are held on the third Thursday of every other month
with the exception of the November/December meeting.
Please note that the dates are set and the times [no information supplied] listed below are estimated and may vary.
Every effort will be made, however, to adhere to the proposed
timelines. Please check our web site for any changes or additions that may affect this schedule www.scc.wa.gov.
If you are a person with a disability and need special
accommodations, please contact WSCC at 360-407-7417.

All meetings will take place in the Shermer Building on
the Grays Harbor College campus.

WSR 19-02-049
NOTICE OF PUBLIC MEETINGS

COMMISSION ON PESTICIDE REGISTRATION
[Filed December 27, 2018, 8:41 a.m.]

The 2019 meeting schedule for the Washington state
commission on pesticide registration is as follows:

2018 [2019] Meeting Schedule

Wednesday
March 27

11:00 a.m.

Summit Inn
Snoqualmie Pass

Wednesday
May 8

11:00 a.m.

Summit Inn
Snoqualmie Pass

January 17, 2019

Whidbey Island CD

Coupeville

Wednesday
September 25

11:00 a.m.

Summit Inn
Snoqualmie Pass

March 21, 2019

King CD

Renton

May 16, 2019

Spokane County CD

Spokane

July 18, 2019

Grant County CD

Moses Lake

September 19, 2019

Walla Walla CD

Walla Walla

December 5, 2019

WACD Annual Meeting

Tri-Cities

Wednesday and Thursday
December 11 and 12

11:00 a.m.

Date

Washington Cattlemen's
Association Office
Ellensburg

For more information, contact Alan Schreiber at 509266-4305.

Hosting District

Location

Please check the WSCC meetings web page for additional information www.scc.wa.gov.

WSR 19-02-051

WSR 19-02-055

POLICY STATEMENT

NOTICE OF PUBLIC MEETINGS

BOARD OF
PILOTAGE COMMISSIONERS

HEALTH BENEFIT EXCHANGE
[Filed December 27, 2018, 1:53 p.m.]

[Filed December 27, 2018, 11:00 a.m.]

2019 Board Meeting Schedule

STATEMENTS OF POLICY

Date/Time

The mandatory rest period between assignments is further defined via a STATEMENT OF POLICY, as adopted in regular session by the board of pilotage commissioners on October 18, 2018.
The pilotage duties for pilots who are out of rotation are
described and defined via a STATEMENT OF POLICY , as
adopted in regular session by the board of pilotage commissioners on October 18, 2018.
For copies of the STATEMENTS OF POLICY, please contact
Jolene Hamel, Records Officer, 2901 3rd Avenue, Suite 500,
Seattle, WA 98121, phone 206-515-3904, fax 206-515-3906,
email HamelJ@wsdot.wa.gov, or visit our web site
www.pilotage.wa.gov.
In accordance with RCW 34.05.230, this statement of
subject matter of the interpretive or policy statements of the
[ 23 ]

Location

Wednesday
January 23, 2019
9:00-11:00 a.m.

Health Benefit Exchange
810 Jefferson Street
Olympia, WA 98501

Thursday
March 21, 2019
9:00 a.m.-12:00 p.m.

Cedarbrook Lodge
18525 36th Avenue South
SeaTac, WA 98188

Wednesday
June 26, 2019
9:00 a.m.-12:00 p.m.

Cedarbrook Lodge
18525 36th Avenue South
SeaTac, WA 98188

Thursday
August 15, 2019
9:00 a.m.-12:00 p.m.

Cedarbrook Lodge
18525 36th Avenue South
SeaTac, WA 98188
Miscellaneous
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Date/Time

Location

Thursday
September 12, 2019
9:00 a.m.-12:00 p.m.
*Plan certification

Cedarbrook Lodge
18525 36th Avenue South
SeaTac, WA 98188

Thursday
October 24, 2019
9:00 a.m.-12:00 p.m.

Cedarbrook Lodge
18525 36th Avenue South
SeaTac, WA 98188

Thursday
December 5, 2019
9:00 a.m.-12:00 p.m.

Cedarbrook Lodge
18525 36th Avenue South
SeaTac, WA 98188

Date

Time
10-noon

Seattle - UFCW 21

December 19

10-noon

AWB
1414 Cherry Street S.E.
Olympia, WA

If you need further information contact Tracy Moore,
640 Woodland Square Loop, Lacey, WA, 360-584-6915,
Tmoore@esd.wa.gov, https://esd.wa.gov/paid-familymedical-leave/advisory-committee.

WSR 19-02-065

Updates will be posted on the exchange web site at
http://www.wahbexchange.org/exchange-board/boardmeetings/.

NOTICE OF PUBLIC MEETINGS

HUMAN RIGHTS COMMISSION
[Filed December 28, 2018, 9:29 a.m.]

The following REVISED location and time are for our
commission meeting and public forum: Washington state
human rights commission, commission meeting, on January
24, 2019, at 9:30 a.m., via conference call, phone 319-5273510, Access Code 833014#.

WSR 19-02-060
NOTICE OF PUBLIC MEETINGS

EMPLOYMENT SECURITY DEPARTMENT
[Filed December 27, 2018, 4:58 p.m.]

Following is the schedule of regular meetings for the
employment security department (ESD), advisory committee
meeting for 2019:
Date
January 18

February 15

March 22

April 19

May 17

Time
1-3 p.m.

1-3 p.m.

1-3 p.m.

1-3 p.m.

1-3 p.m.

Location

November 21

WSR 19-02-066
NOTICE OF PUBLIC MEETINGS

BATES TECHNICAL COLLEGE

Location
ESD
212 Maple Park Avenue S.E.
Maple Leaf Conference Room
Olympia

[Filed December 28, 2018, 9:48 a.m.]

Schedule for Board of Trustee Meetings
Approved 2019 - 2020

ESD
212 Maple Park Avenue S.E.
Maple Leaf Conference Room
Olympia
ESD
212 Maple Park Avenue S.E.
Maple Leaf Conference Room
Olympia
ESD
212 Maple Park Avenue S.E.
Maple Leaf Conference Room
Olympia
ESD
212 Maple Park Avenue S.E.
Maple Leaf Conference Room
Olympia

Date

Work
Session

Regular
Meeting

Location

January 28, 2019

1 p.m.

3 p.m.

Bates downtown campus

February 25,
2019

2 p.m.

3 p.m.

Bates downtown campus

March 25, 2019

2 p.m.

3 p.m.

Bates downtown campus

April 22, 2019

2 p.m.

3 p.m.

Bates south campus

May 28, 2019*

2 p.m.

3 p.m.

Bates downtown campus

June 24, 2019

2 p.m.

3 p.m.

Bates downtown campus

July 22, 2019

2 p.m.

3 p.m.

Bates south campus

August 9-10,
2019

TBD

TBD

Retreat, location and
dates TBD

September 23,
2019

2 p.m.

3 p.m.

Bates downtown campus

June 20

10-noon

Washington State Labor Council
Seattle

October 21, 2019

2 p.m.

3 p.m.

Bates central Mohler
campus

July 25

10:30-12:30

Association of Washington
Businesses (AWB)
1414 Cherry Street S.E.
Olympia, WA

November 18,
2019

2 p.m.

3 p.m.

Bates downtown campus

December 16,
2019*

2 p.m.

3 p.m.

Bates downtown campus

August 15

10-noon

Washington State Labor Council
Seattle

September 19

TBD

TBD

October 17

10-noon

AWB
1414 Cherry Street S.E.
Olympia, WA

Miscellaneous
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January 27, 2020

2 p.m.

3 p.m.

Bates downtown campus

February 23,
2020

2 p.m.

3 p.m.

Bates downtown campus

March 22, 2020

2 p.m.

3 p.m.

Bates downtown campus

April 26, 2020

2 p.m.

3 p.m.

Bates south campus

Washington State Register, Issue 19-02
April 16, 2019

Held annually at the
OC Poulsbo Campus
1000 Olympic College Place N.W.
Poulsbo, WA

Work
Session

Regular
Meeting

Location

May 26, 2020
(*5/25 is a
holiday)

2 p.m.

3 p.m.

Bates downtown campus

June 21, 2020

2 p.m.

3 p.m.

Bates downtown campus

May 21, 2019

July 26, 2020

2 p.m.

3 p.m.

Bates south campus

June 18, 2019

August Retreat
TBD

2 p.m.

3 p.m.

TBD

No meeting in July

September 27,
2020

2 p.m.

3 p.m.

Bates downtown campus

October 25, 2020

2 p.m.

3 p.m.

Bates central campus

November 29,
2020

2 p.m.

3 p.m.

Bates downtown campus

December 20,
2020

2 p.m.

3 p.m.

Bates downtown campus

Date

WSR 19-02-081

August 20, 2019

Held annually at the
OC Shelton Campus
937 Alpine Way
Shelton, WA

September 17, 2019
October 15, 2019
November 19, 2019
No meeting in December
In the event it is necessary to change any of these meeting dates, the appropriate notification will be made.

WSR 19-02-074
INTERPRETIVE STATEMENT

DEPARTMENT OF HEALTH
[Filed December 31, 2018, 9:44 a.m.]

WSR 19-02-081

NOTICE OF ADOPTION OF AN INTERPRETIVE STATEMENT

NOTICE OF PUBLIC MEETINGS

FOREST PRACTICES BOARD

Title of Interpretive or Policy Statement: Application of
WAC 246-840-4659 to Nursing Homes and Long-Term
Acute Care Hospitals.
Issuing Entity: Nursing care quality assurance commission.
Subject Matter: The commission clarifies, that under
WAC 246-840-4659, an advanced registered nurse practitioner may consider the discharge facility's patient history
and physical examination to be an appropriate patient history
and physical examination for the purpose of prescribing opioids within a reasonable period of time.
Effective Date: December 21, 2018.
Contact Person: Amber Zawislak.

[Filed December 31, 2018, 12:50 p.m.]

Notice of 201098 [2019] Meetings
Per RCW 42.30.075, the forest practices board will hold
its regular meetings on:

WSR 19-02-077

February 13
9 a.m.

Natural Resources Building
1111 Washington Street S.E.
Room 172
Olympia

May 8
9 a.m.

Natural Resources Building
1111 Washington Street S.E.
Room 172
Olympia

August 14
9 a.m.

Natural Resources Building
1111 Washington Street S.E.
Room 172
Olympia

November 13
9 a.m.

Natural Resources Building
1111 Washington Street S.E.
Room 172
Olympia

NOTICE OF PUBLIC MEETINGS

OLYMPIC COLLEGE
[Filed December 31, 2018, 10:55 a.m.]

Pursuant to RCW 42.30.075, the regular meeting of the
board of trustees of Olympic College, District Three, will be
held on the third Tuesday of the month, beginning at 5:00
p.m. in Humanities Student Services Building, Room
119/121, Olympic College Campus, 1600 Chester Avenue,
Bremerton, WA. The board will meet on the following dates
for calendar year 2016 [2019]:
January 15, 2019
February 19, 2019
March 19, 2019
[ 25 ]
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WSR 19-02-090

INTERPRETIVE OR POLICY STATEMENT

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed January 2, 2019, 10:27 a.m.]

Notice of Interpretive or Policy Statement
In accordance with RCW 34.05.230(12), following is a
list of policy and interpretive statements issued by the department of social and health services.
Developmental Disabilities Administration
Document Title: Public Comment Notice for Proposed
Developmental Disabilities Administration HCBS Waiver
Amendments.
Subject: Basic plus, core, community protection, children's intensive in-home behavioral support and individual
and family services home and community based services
waiver amendments are available for thirty days of public
comment from January 16, 2019, through February 16, 2019.
Effective Date: January 16, 2019.
Document Description: Developmental disabilities
administration within the department of social and health services, in cooperation with the health care authority, is posting
for thirty days of public comment amendments for the basic
plus, core, community protection, children's intensive inhome behavioral support and individual and family services
waivers. The amendments add services, modify existing services and remove some services. The proposed waiver
amendments are available at https://www.dshs.wa.gov/dda.
To receive a copy of the interpretive or policy statements, contact Bob Beckman, Developmental Disabilities
Administration, P.O. Box 45310, Olympia, WA 98504-5310,
phone 360-407-1555, TDD/TTY 711 or 1-800-833-6388, fax
360-407-0955, email DDAWaiverAmendments@
dshs.wa.gov, web site https://www.dshs.wa.gov/dda.

Miscellaneous
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