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WSR 20-12-010
PERMANENT RULES
PARAEDUCATOR BOARD
[Filed May 22, 2020, 1:11 p.m., effective June 22, 2020]

Effective Date of Rule: Thirty-one days after filing.

Purpose: New section, amend WAC with new language
regarding how fees collected from the paraeducator certifi-
cate program may be used.

Citation of Rules Affected by this Order: New WAC
179-01-030.

Statutory Authority for Adoption: Chapter 28A.413
RCW.

Adopted under notice filed as WSR 20-07-067 on March
13, 2020.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 20, 2020.

Jack Busbee
Rules Coordinator

NEW SECTION

WAC 179-01-030 Certification fees. Certificate fees
shall be used as described in WAC 181-79A-131.

WSR 20-12-021
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Docket UT-190437, General Order R-598—Filed May 27, 2020, 10:13
a.m., effective June 27, 2020]

In the matter of amending chapter 480-123 WAC, Uni-
versal service, to implement legislation amending and
extending the state universal communications service pro-
gram.

1 STATUTORY OR OTHER AUTHORITY: The Washington
utilities and transportation commission (commission) takes
this action under Notice No. WSR 20-05-040, filed with the
code reviser on February 12, 2020. The commission has
authority to take this action pursuant to RCW 80.01.040,
80.04.160, 80.36.630, 80.36.650, 80.36.660, 80.36.670,
80.[3]6.680, 80.36.690, and 80.36.700.
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2 STATEMENT OF COMPLIANCE: This proceeding com-
plies with the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW), the State
Environmental Policy Act of 1971 (chapter 43.21C RCW)),
and the Regulatory Fairness Act (chapter 19.85 RCW).

3 DATE OF ADOPTION: The commission adopts this rule
on the date this order is entered.

4 CONCISE STATEMENT OF PURPOSE AND EFFECT OF
THE RULE: RCW 34.05.325(6) requires the commission to
prepare and publish a concise explanatory statement about an
adopted rule. The statement must identify the commission's
reasons for adopting the rule, describe the differences
between the version of the proposed rules published in the
register and the rules adopted (other than editing changes),
summarize the comments received regarding the proposed
rule changes, and state the commission's responses to the
comments reflecting the commission's consideration of them.

5 To avoid unnecessary duplication in the record of this
docket, the commission designates the discussion in this
order, including appendices, as its concise explanatory state-
ment. This order provides a complete but concise explanation
of the agency's actions and its reasons for taking those
actions.

6 REFERENCE TO AFFECTED RULES: This order amends
the following sections of the Washington Administrative
Code: Amending WAC 480-123-020 Definitions, 480-123-
030 Contents of petition for eligible telecommunications car-
riers, 480-123-070 Annual certifications and reports, 480-
123-100 Prerequisites for requesting program support, 480-
123-110 Petitions for eligibility to receive program support,
480-123-120 Eligibility and distributions from the program,
480-123-130 Reporting requirements, 480-123-150 Advisory
board, and 480-123-160 Resolution of disputes.

7 PREPROPOSAL STATEMENT OF INQUIRY AND ACTIONS
THEREUNDER: The commission filed a Preproposal state-
ment of inquiry (CR-101) on August 8, 2019, at WSR 19-17-
008. The statement advised interested persons that the com-
mission was considering entering a rule making concerning
the possible adoption of proposed revisions to chapter 480-
123 WAC, Universal service, to implement the provisions of
sections 11 through 18 of 2SSB 5511 (Broadband bill),
enacted in the 2019 legislative session. The commission also
informed persons of this inquiry by providing notice of the
subject and the CR-101 to everyone on the commission's list
of persons requesting such information pursuant to RCW
34.05.320(3) and by sending notice to all registered telecom-
munications companies and the commission's list of telecom-
munications attorneys. Pursuant to the notice, the commis-
sion received comments on September 9, 2019. The commis-
sion issued draft rules on November 15, 2019, and received
comments on December 16, 2019.

8 SMALL BUSINESS ECONOMIC IMPACT ANALYSIS: On
November 15, 2019, the commission issued a small business
economic impact questionnaire to all interested persons. The
commission received no responses to this questionnaire. The
proposed rules implement the Broadband bill and provide the
opportunity for eligible telecommunications companies to
obtain state universal service support. The commission has
no basis to find that any costs businesses will incur to comply
with the rules will be more than minor. Pursuant to RCW
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19.85.030 (1)(a), therefore, no small business economic
impact statement is required.

9 NOTICE OF PROPOSED RULE MAKING: The commis-
sion filed a notice of Proposed rule making (CR-102) on Feb-
ruary 12, 2020, at WSR 20-05-040. The commission sched-
uled this matter for oral comment and adoption under Notice
No. WSR 20-05-04[0] at 9:30 a.m. on March 30, 2020, in the
Commission's Richard Hemstad Hearing Room, 621 Wood-
land Square Loop S.E., Lacey, WA. The notice provided
interested persons the opportunity to submit written com-
ments to the commission. On February 21,2019, the commis-
sion issued a notice rescheduling the adoption hearing to May
7, 2020, at 1:30 p.m., and on April 3, 2020, due to the
COVID-19 public health crisis, the commission issued a
notice converting the hearing to a virtual hearing, requiring
telephonic or online participation.

10 WRITTEN COMMENTS: The commission received
written comments in response to the CR-102 from the Wash-
ington Independent Telecommunications Association
(WITA). A matrix summarizing those comments and the
responses of commission staff (staff) is attached as Appendix
A to this order.

11 RULE-MAKING HEARING: The commission consid-
ered the proposed rules for adoption at a rule-making hearing
on May 7, 2020, before Chair David W. Danner, Commis-
sioner Ann E. Rendahl, and Commissioner Jay M. Balasbas.
The commission heard oral comments from Sean Bennett,
regulatory analyst, representing staff; Richard A. Finnigan on
behalf of WITA; and Lisa Gafken from the Public Counsel
Unit of the Washington Attorney General's Office (public
counsel). WITA reiterated its written suggestions for the
changes to the proposed rules that staff recommends the com-
mission not adopt. Public counsel stated its support for the
proposed rules and staff's recommendations.

12 SUGGESTIONS FOR CHANGES THAT ARE REJECTED/
ACCEPTED: Written and oral comments suggested changes to
the proposed rules. The suggested changes and staff's recom-
mendations for rejecting or accepting the suggested changes
are included in Appendix A. The commission accepts and
adopts staff's recommendations as its own. The accepted
changes provide greater clarity and consistency with the
intent of the proposed rules.

13 With respect to changes the commission does not
accept, we agree with staff and public counsel that including
a buildout requirement for companies that claim eligibility
for funding under Criterion One pursuant to WAC 480-123-
110 (1)(G)(i) and 480-123-120(2) (described in paragraph 19,
following) is reasonable and consistent with the legislature's
intent in the Broadband bill to promote greater access to
broadband services. This is largely a theoretical issue, more-
over, given that WITA is unaware of any company that will
petition for eligibility under this criterion. In a similar vein,
we also agree with staff that the rules appropriately leave to
the advisory board the future determination of eligibility and
distribution calculations for other providers. It is unknown
whether any such providers will seek state universal service
funding, much less the nature of any such provider or its
operations, and any attempt to establish baseline require-
ments at this point would be inefficient at best.
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14 COMMISSION ACTION: After considering all of the
information regarding this proposal, the commission finds
and concludes that it should amend and adopt the rules as
proposed in the CR-102 at WSR 20-05-040 with the minor
changes described in paragraph 26 of this order. The Broad-
band bill amends the state universal service fund program
(program) to support broadband in addition to basic local
telecommunications services. Eligible providers may now
receive a distribution from the program if they have adopted
a plan to provide, enhance, or maintain broadband services in
their service areas. The proposed rules implement this legis-
lative directive.

15 Broadband Definition. The proposed rules first define
"broadband." Federal law defines advanced telecommunica-
tions capability as "high-speed, switched broadband telecom-
munications capability that enables users to originate and
receive high-quality voice, data, graphics, and video telecom-
munications using any technology."! The proposed rules mir-
ror this definition. The rules do not specify download and
upload speeds, providing instead that the commission will
establish appropriate minimums by order to more easily
reflect the rapid advancement of internet access technology.
In this order, we establish initial minimum standards of 25
megabits per second download and 3 megabits per second
upload (25/3) for service to be considered high-speed broad-
band for purposes of these rules. This standard was supported
by staff, WITA, and public counsel, and is consistent with the
minimum speeds established in the definition of "broadband"
in RCW 42.330.530(2). The commission will review and
update these standards as technology advances and consumer
demand changes.

1 47 U.S.C. § 706.

16 Eligibility Criteria. Consistent with the Broadband
bill, the rules also revise the eligibility criteria for telecom-
munications carriers seeking support. Rather than focus on a
company's overall rate of return as the commission has done
previously, the proposed rules establish four different eligi-
bility criteria for determining the extent to which a petition-
ing company will use the requested funds to promote and sus-
tain the deployment of broadband in rural areas while con-
tinuing to provide basic telecommunications services. A
company may petition for funding under any one of the four
criteria and must satisfy only that criterion to receive pro-
gram support.

17 Staff has developed benchmarks for the number of
locations to which each company should deploy broadband
and the costs to build to such locations. Staff's cost bench-
marks are based on the Federal Communications Commis-
sion (FCC) Alternative Connect America Cost Model (A-
CAM) analysis and are set out for each WITA company in
the chart below:?

2 Staff has calculated the benchmarks using the company-specific A-
CAM cost per location and a company's estimated program support
through fiscal year 2024. Staff estimates total program support, based
on the current fund balance and an annual $5 million appropriation
(less administrative expenses) to be $6,078,083 in fiscal year 2021 and
$4,850,000 annually for fiscal years 2022-2024. If program support
increases or decreases, a company's broadband deployment obligation
will be adjusted proportionately.
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Annual CAM Cost per* Category One/Three Broad- Category Two Broadband
Company Location band Deployment Obligation Deployment Obligation
Asotin $ 3,082.67 13 26
Consolidated $ 2,876.66 199 398
Hat Island $ 810.27 1 2
Hood Canal $ 1,884.18 39 78
Inland $ 1,678.16 127 254
Kalama $ 2,145.80 61 122
Lewis River $ 695.76 132 264
McDaniel $ 718.37 175 350
Pend Oreille $ 1,653.83 114 228
Pioneer $ 3,635.10 22 44
Ranier Connect $ 1,706.91 50 100
Skyline $ 5,133.44 12 24
St. John $ 4,145.62 11 22
Tenino $ 5,926.93 21 42
Toledo $ 7,803.78 20 40
Wahkiakum $ 5,954.35 20 40
Westgate (Weavtel) $ 1,562.67 35 70
Whidbey $ 365.39 1139 2278
Total $ 2,876.66 2192 4384

*  Carrier Cost is found from one of two FCC Public Notices. See
https://docs.fcc.gov/public/attachments/DA-19-373A1.pdf or
https://docs.fcc.gov/public/attachments/DA-16-1141A1.doc.

18 We will rely on these benchmarks when determining

company eligibility, obligations, and levels of program sup-
port. Some companies may contend that staff's benchmark
cost per location is too low and therefore produces more loca-
tions than is realistically appropriate given the actual cost per
location. In such circumstances, the petitioner may provide
evidence of its actual cost of deploying 25/3 locations or pro-
pose an alternative approach for estimating the cost of
deploying 25/3 locations as a substitute mechanism to calcu-
late the applicable requirement. Staff will review a com-
pany's proposed alternative methodology and provide a rec-
ommendation to the commission.?
3 For example, Consolidated Communications of Washington (Consoli-
dated) is a price cap company. The FCC's current cost information per
location for price cap companies is premised on a 10/1 build, not 25/3.
Accordingly, Consolidated and Staff have agreed, subject to Commis-
sion approval, to use the statewide average A-CAM cost per location at
25/3 for all other WITA members as a surrogate.

19 Criterion One. Rate of return review was the hallmark
of the program prior to passage of the Broadband bill. The
revised rules retain such a review, coupled with an obligation
to build out broadband infrastructure, as one eligibility
option. To encourage companies qualifying under this crite-
rion to deploy broadband more extensively, the commission
will divide the distribution of funds for the program into two
parts. One part will be funds for maintenance of the existing
network (including traditional telephony) and one part for
construction.* A company that satisfies both the rate of return

[3]

and buildout requirements will receive the full distribution. If
an otherwise eligible petitioner does not satisfy the rate of
return requirements,’ but commits to deploying broadband to
the number of locations identified in staff's benchmark, the
company will receive a partial allocation for construction but
will not obtain funds for maintenance of its existing network.

4 This distinction is for eligibility and distribution purposes. Actual
expenditures may differ. The recipient of program funds will need to
explain how the funds were spent in its compliance report. The alloca-
tion for distribution purposes is not intended to limit a company's flex-
ibility on how it spends the funds as long as they are used for their
intended purpose.

5 Consistent with how the commission has acted in the past in analyzing
rate of return review under the program, the review will be flexible to
take into account individual company circumstances. For example, it
may be that a company undertook a construction program during the
test year that resulted in the allocation of employee time to plant that is
not yet in service, which resulted in a corresponding reduction to oper-
ating expenses. This type of activity can produce a rate of return that is
higher than it would be under normal operations. The commission will
take such circumstances into account in its evaluation of a company's
eligibility.

20 Criterion Two. This criterion provides a direct incen-
tive to petitioners to construct broadband infrastructure to
additional 25/3 locations. The company must commit to
deploy broadband to the number of locations in staff's bench-
mark, and has the option to commit to meeting twice the level
of the staff benchmark over the remaining life of the pro-
gram.® If a petitioner relying on this criterion commits to con-
struct 25/3 locations to twice the number of locations in the
staff benchmark through a statement signed by a company
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officer, the company will be entitled to its full distribution
from the program each year without a rate of return review.

6 The program currently expires on July 1, 2025. RCW 80.36.650(9).

21 Criterion Three. The FCC has established goals for
virtually all carriers for the deployment of 25/3 service,
which they must meet under timelines that vary by the cate-
gory of carrier. The chart in paragraph 17 above reflects the
number of locations staff has developed (above and beyond
the FCC goals) to which 25/3 service should be deployed for
purposes of the program. Some companies have already con-
structed broadband infrastructure to the number of locations
specified in the FCC goals and staff's benchmark. For these
companies, an officer must certify that the number of loca-
tions within the applicant's service area to which 25/3 service
can be deployed within ten business days (and without an
extraordinary commitment of resources or construction costs
exceeding an ordinary service activation fee) meets or
exceeds the FCC goal plus staff's benchmark. With that certi-
fication, a petitioner will be eligible for the full distribution
and will not be subject to a rate of return review. This
approach recognizes that these companies are making sub-
stantial progress in the deployment of broadband consistent
with the 25/3 standard.

22 Criterion Four. Many of the companies have under-
taken aggressive construction programs that have resulted in
the availability of 25/3 service to the entirety of the com-
pany's existing customer base. The only location-based con-
dition for receipt of the program distribution for these peti-
tioners is that a company officer certify that 25/3 service is
available to all active customers who request the service
within the company's service area. If a petitioner makes this
certification and is otherwise eligible, the company will not
be subject to a rate of return review and is eligible for the full
amount of its distribution.

23 Other Eligibility Factors. The statute establishes eli-
gibility requirements which are also included in the proposed
rules. Only certain carriers are eligible, and they must file a
broadband plan with their petition.” WITA observes that it is
very difficult to prepare plans that exceed a twelve to eigh-
teen month planning horizon except in very general ways.
We generally agree. Accordingly, we expect the broadband
plan of petitioners eligible under Criterion One or Two to be
detailed as to the coming year, but more general as to the
timeframe beyond that period. Carriers eligible under Crite-
rion Three or Four have already deployed 25/3 capable net-
works to most or all current customer locations so the com-
mission expects their broadband plans to be less specific with
respect to construction activities. WITA has also expressed
concern about the timing for which locations can be counted
for Criterion Two and Three eligibility. The commission
adopts January 1, 2018, as the start date to meet staff location
benchmarks.

7 RCW 80.36.650 (3)(ii).

24 Consolidated Petitions. Some companies have
requested that the commission allow affiliated companies the
option of submitting a collective petition covering all affili-
ated companies as a means of reducing costs. Staff is con-
cerned that companies filing such petitions might seek to
build to staff location benchmarks in the exchange of the
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affiliate that has the lowest costs to build, rather than
throughout all of their service territories. To address both
concerns, we will allow, but not require, affiliated companies
to submit a consolidated petition, but the location bench-
marks will remain specific to each affiliated operating com-
pany.

25 Compliance Reporting. The rules also require carriers
to file broadband availability data. They must file company-
specific FCC Form 477 data with the commission until the
Digital Opportunity Data Collection polygons are available.?
Carriers are required to file this data annually with the FCC
(or the entity the FCC designates).” Companies must file the
same data with the commission within fourteen calendar days
of the date the data is required to be filed with the FCC (or its
designated entity) and in the same format.!® Upon receiving
program support, a company must also file its broadband
availability polygons annually with the commission through-
out the program's operation, even if the company no longer
receives program support.

8 The FCC requires companies to provide polygons, or shapes, with
metadata for geographic areas for which a company makes broadband
available at different speeds and technology types.

9 The FCC currently requires such data to be filed with USAC, the Uni-

versal Service Administrative Company.

After their initial filing, companies must recertify their maps by June

30 each year and update their maps within six months of completing

new broadband deployments (buildout or acquisition). Accordingly, a

company receiving program support may file this data more than once

in a particular year and each time must file it with both the FCC (or its
designated entity) and the commission.

26 CHANGES FROM PROPOSAL: The commission adopts
the proposed rules with the following changes from the text
noticed at WSR 20-05-040:

WAC 480-123-020, delete "speed" in the fifth sentence
of the definition of "Broadband service."

WAC 480-123-110 (1)(h), insert ", or its affiliate, if
appropriate," after "the provider" and before "will continue."

WAC 480-123-120(1), replace "category" with "crite-
rion" and "and" with "or" in the third sentence.

WAC 480-123-120(6), after the first sentence, add the
following sentence: "If there is a pro rata reduction or
increase in support, the company's broadband buildout obli-
gation will be adjusted proportionately."

WAC 480-123-130 (1)(b), delete everything after "sup-
port" and add "during the preceding year to maintain, pro-
vide, or enhance telecommunications services."

WAC 480-123-130 (1)(c), replace "United States" with
"Universal Service" in the second sentence.

27 STATEMENT OF ACTION; STATEMENT OF EFFECTIVE
DATE: After reviewing the entire record, the commission
determines that WAC 480-123-020, 480-123-030, 480-123-
070, 480-123-100, 480-123-110, 480-123-120, 480-123-130,
480-123-150, and 480-123-160 should be amended to read as
set forth in Appendix B, as rules of the Washington utilities
and transportation commission, to take effect pursuant to
RCW 34.05.380(2) on the thirty-first day after filing with the
code reviser.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 9, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended 9,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 9, Repealed 0.

WSR 20-12-021

160 to read as set forth in Appendix B, as rules of the Wash-
ington utilities and transportation commission, to take effect
on the thirty-first day after the date of filing with the code
reviser pursuant to RCW 34.05.380(2).

29 (2) This order and the rule set out below, after being
recorded in the commission's register, shall be forwarded to
the code reviser for filing pursuant to chapters 80.01 and
34.05 RCW and 1-21 WAC.

DATED at Olympia, Washington, May 27, 2020.

Washington Utilities and
Transportation Commission
David W. Danner, Chair

ORDER
THE COMMISSION ORDERS:

28 (1) The commission amends and adopts WAC 480-
123-020, 480-123-030, 480-123-070, 480-123-100, 480-123-

110, 480-123-120, 480-123-130, 480-123-150, and 480-123-

Ann E. Rendahl, Commissioner
Jay M. Balasbas, Commissioner

Appendix A

(Comment Summary Matrix)

OVERVIEW COMMENTS

WITA

STAFF RESPONSE

WAC 480-123-110 (1)(j)(i) and 480-
123-120(2), companies that elect Crite-
rion One have both a rate-of-return
review and are subject to meeting the
commission's broadband buildout obli-
gation. Fifty percent of funds are based
on the rate of return review and the
remaining fifty percent is based on a
companies [company's] commitment
and progress, towards meeting the com-
mission's buildout requirement.

With this eligibility criterion, companies
are not relieved of rate-of-return review
and could lose half of its support. Since
no reliefe [relief] from rate-of-return
review, it is not fair to require buildout to
additional locations.

This structure was designed to promote
broadband buildout while also recogniz-
ing that companies need to maintain
their existing network. Under sole rate-
of-return review, either a company
receives one hundred percent of funding
or zero funding. The current proposed
approach will allow a company to
receive one hundred percent funding, or
fifty percent of its funding if it has either,
an excessive rate of return, or, if it is
unable to commit to the commission's
broadband buildout requirement (based
on the A-CAM cost or a companies
[company's] actual cost of delivering
service). Considering the programs,
goals, making a determination based
solely on a backward looking regulated
basis is not pragmatic.

WAC 480-123-020 broadband service
definition. Second to last sentence,
speed standards language.

"speed" should be removed from stan-
dards that a company must meet. Stan-
dards should not be limited to speed.

Staff agrees. Simply remove the word
"speed" from the fifth sentence. The
revised sentence will read "Any broad-
band standards that are established in
these rules or by commission order may
be met by the communications provider
or its affiliate or a combination of
both.["]

WAC 480-123-110 (1)(h)

WITA believes language should be
adjusted to include affiliate langauge
[language] as not all companies provide
retail broadvand [broadband] services
directly to end users. Adjust language to
read "and the provider will continue to
provide broadband services" should be

Staff agrees. Edit the language to read
"and the provider, or its affiliate if appro-
priate, will continue to provide broad-
band services."

[51]
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OVERVIEW COMMENTS

WITA

STAFF RESPONSE

changed to "and the provider through
itself or its affilitiate will continue to
provide broadband services."

WAC 480-123-120(1)

Language should be adjusted to read
"the provider's plan to provide, maintain,
or enchance [enhance]" to be consistent
with statute and rule language. Addition-
ally, "eligibility category" should be
"eligibility criterion."

Staff agrees. Adjust language to read
"provide, maintain, or enhance" and
change the word "category" to "crite-
rion."

WAC 480-123-120(6)

If a pro rata reduction in support, there
should be a corresponding reduction in
the number of locations required to meet
the broadband obligation. Add this lan-
guage to the rule.

Staff agrees in part. Language should be
edited to provide that if there is a pro rata
change (increase or decrease) the num-
ber of locations should be adjusted
accordingly. After the first sentence, add
"If there is a pro rata reduction or
increase in support, the company's
broadband buildout obligation will be
adjusted proportionately."

WAC 480-123-130 (1)(b)

"telecommunication services" should be
inserted to differentiate from subsection

(1(e).

Staff agrees. Edit language to read

"Detailed information on how the pro-
vider used program support during the
preceding year to maintain, provide, or
enhance telecommunications services."

WAC 480-123-120(4) leaves much of
the development of eligibility and distri-
bution calculations to the advisory
board.

Believes there should be a baseline and
that the "other commuincations pro-
vider" must commit to provide broad-
band service to at least the designated
speed and to at lease those numbers of
locations that the incumbent local
exchange carrier would provide under
federal and state standards.

Staff disagrees. Without knowing the
specifics, i.e. what

company is seeking support, support
amount, the area served, or the technol-
ogy used and speeds offered, staff
believes setting a baseline is premature.

Buildout requirement confirmation.

See WITA's Comment Table.

Staff and WITA have tentatively con-
firmed the current

FCC's and UTC's buildout requirements.
The number of locations for buildout are
shown on the attached document entitled
"Broadband Deployment Methodology."
The specific locations for buildout are
tentative because they are estimated
based on the amount of support each
company will receive over the next four
years and the amount will be divided by
the annual A-CAM cost per location (or
other commission approved cost factor).
If a company's support ultimately is
increased or decreased, the buildout
requirement would be adjusted accord-

ingly.
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Appendix B
WAC 480-123—AMENDED RULES

AMENDATORY SECTION (Amending WSR 15-08-043,
filed 3/26/15, effective 4/26/15)

WAC 480-123-020 Definitions. As used in this chapter:

"Applicant" means any person applying to an ((EFE))
eligible telecommunications carrier for new service or recon-
nection of discontinued service.

"Broadband service" means any service providing
advanced telecommunications capability, including internet
access and access to high quality voice, data, graphics or
video. To be considered advanced telecommunications,

broadband must be at, or above, a minimum download speed
and a minimum upload speed. The commission will establish

a minimum upload speed standard and a minimum download
speed standard for broadband service to be considered

advanced telecommunications. The commission will take
federal and state standards into consideration when it sets the
standard. Any broadband standards that are established in

these rules or by commission order may be met by the com-
munications provider or its affiliate or a combination of both.
The affiliate cannot be receiving support from this program.

"Communications provider" or "provider" means a com-
pany providing communications service that assigns a work-
ing telephone number to a final consumer for intrastate wire-
line or wireless communications services or interconnected
voice over internet protocol service, and includes local
exchange carriers.

"Communications services" includes telecommunica-
tions services and information services and any combination
of these services.

"Eligible telecommunications carrier" and "ETC" means
a carrier designated by the commission as eligible to receive
support from federal universal service mechanisms in
exchange for providing services supported by federal univer-
sal service mechanisms.

"Facilities" means for the purpose of WAC 480-123-030
(1)(b) any physical components of the telecommunications
network that are used in the transmission or routing of the
services that are supported by federal universal service mech-
anisms.

".shp format" means the format used for creating and
storing digital maps composed of shape files capable of being
opened by the computer application ArcGIS™.,

"Program" means the state universal communications
services program created in RCW 80.36.650.

"Service area" means all of the designated exchanges
served by a company in the state.

"Service outage" means a significant degradation in the
ability of an end user to establish and maintain a channel of
voice communications as a result of failure or degradation in
the performance of a communications provider's network.

"Substantive" means sufficiently detailed and techni-
cally specific to permit the commission to evaluate whether
federal universal service support has had, or will have, bene-
fits for customers. For example, information about invest-
ments and expenses that will provide, increase, or maintain
service quality, signal coverage, or network capacity, and
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information about the number of customers that benefit, and
how they will benefit is sufficient to enable evaluation.
"Sworn statement" means a statement made under pen-
alty of perjury, as set forth in RCW 9A.72.085.
"Telecommunications" has the same meaning as defined
in 47 U.S.C. Sec. 153(43).

AMENDATORY SECTION (Amending WSR 15-08-043,
filed 3/26/15, effective 4/26/15)

WAC 480-123-030 Contents of petition for eligible
telecommunications carriers. (1) Petitions for designation
as an ETC must contain:

(a) A description of the area or areas for which designa-
tion is sought;

(b) A statement that the carrier will offer the services
supported by federal universal service support mechanisms
throughout the area for which it seeks designation, either
using its own facilities or a combination of its own facilities
and resale of another carrier's services (including the services
offered by another ETC);

(c) A description of how it will provide each supported
service;

(d) A substantive plan of the investments to be made
with initial federal support during the first two years in which
support is received and a substantive description of how
those expenditures will benefit customers;

(e) A statement that the carrier will advertise the avail-
ability of services supported by federal universal service
mechanisms, including advertisement of applicable tele-
phone assistance programs, such as Lifeline, that is reason-
ably calculated to reach low-income consumers not receiving
discounts;

(f) For wireless petitioners, a map in .shp format of pro-
posed service areas (exchanges) with existing and planned
locations of cell sites and shading to indicate where the car-
rier provides and plans to provide commercial mobile radio
service signals;

(g) Information that demonstrates its ability to remain
functional in emergency situations including a description of
how it complies with WAC 480-120-411 or, for a wireless
carrier, information that demonstrates that, when commercial
power is not available, it has a reasonable amount of backup
power (fixed, portable or other backup power source) for its
cell sites, and backup power for its switches ((1s)) as pre-
scribed in WAC 480-120-411(3) for LEC central offices; and
cell sites do not include any small cell facility as defined in
RCW 80.36.375 (2)(d) or any in building wireless installa-
tion; and

(h) Information that demonstrates that it will comply
with the applicable consumer protection and service quality
standards of chapter 480-120 WAC or, for a wireless carrier,
a commitment to comply with the Cellular Telecommunica-
tions and Internet Association's (CTIA) Consumer Code for
Wireless Service. Information regarding the version of the
CTIA code adopted and where to obtain it is set forth in WAC
480-123-999.

(2) A company officer must submit the petition in the
manner required by RCW 9A.72.085.

Permanent



WSR 20-12-021

AMENDATORY SECTION (Amending WSR 15-08-043,
filed 3/26/15, effective 4/26/15)

WAC 480-123-070 Annual certifications and reports.
Not later than July 1st of each year, every ETC that receives
federal support from any category in the federal high-cost
fund must certify or report as described in this section. The
certifications and reports are for activity related to Washing-
ton state in the period January 1st through December 31st of
the previous year. A company officer must submit the certifi-
cations in the manner required by RCW 9A.72.085.

(1) Report on use of federal funds and benefits to cus-
tomers.

(a) The report must provide a substantive description of
investments made and expenses paid with support from the
federal high-cost fund.

The report must include the company's gross capital
expenditures and operating expenses made with federal high-
cost support received by the ETC in the preceding calendar
year along with a description of major projects and affected
exchanges. A rate of return wireline ETC must also include a
copy of its NECA-1 report for the preceding calendar year.

(b) Every ETC must provide a substantive description of
the benefits to consumers that resulted from the investments
and expenses reported pursuant to (a) of this subsection.

(2) Local service outage report.

(a) The report must include detailed information on any
outage in the service area (during the prior calendar year) of
at least thirty minutes in duration in which the ETC owns,
operates, leases, or otherwise utilizes facilities, that poten-
tially affect:

(1) At least ten percent of the end users; or

(i1) A 911 special facility, as defined in 47 C.F.R. Sec.
4.5(e).

(b) Specifically, the ((elgibletelecommunications—ear-
rter's)) ETC's annual report must include information detail-
ing:

(1) The date and time of onset and duration of the outage;

(i1) A brief description of the outage and its resolution;

(iii) The particular services affected;

(iv) The geographic areas affected by the outage;

(v) Steps taken to prevent a similar situation in the
future; and

(vi) The number of customers affected.

(3) Report on failure to provide service. The report
must include the number of requests for service from poten-
tial customers within its designated service area that were
unfulfilled during the prior calendar year. The ETC must also
detail how it attempted to provide service to those potential
customers.

(4) Report on complaints per one thousand connec-
tions (fixed or mobile). The report must provide separate
totals for the number of complaints that the ETC's customers
made to the Federal Communications Commission and the
consumer protection division of the office of the attorney
general of Washington. The ETC must also report the number
of consumer complaints in each general category (for exam-
ple, billing disputes, service quality).

(5) Certification of compliance with applicable ser-
vice quality standards and consumer protection rules.
Certify that it met substantially the applicable service quality

Permanent
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standards and consumer protection rules found in WAC 480-
123-030 (1)(h).

(6) Certification of ability to function in emergency
situations. Certify that it had the ability to function in emer-
gency situations based on continued adherence to the stan-
dards found in WAC 480-123-030 (1)(g).

(7) Advertising certification, including advertisement
on Indian reservations. Certify it has publicized the avail-
ability of its applicable telephone assistance programs, such
as Lifeline, in a manner reasonably designed to reach those
likely to qualify for service, including residents of federally
recognized Indian reservations within the ETC's designated
service area. Such publicity should include advertisements
likely to reach those who are not current customers of the
ETC within its designated service area.

(8) Report filing alternatives. To the extent the com-
pany has filed a report with a federal agency that provides the
data requested by the commission, the company can refer to
that docket number and the date the information was filed
with the ((eemmissienr)) federal agency.

AMENDATORY SECTION (Amending WSR 14-21-045
and WSR 14-12-008, filed 10/7/14 and 5/22/14, effective
6/22/14)

WAC 480-123-100 Prerequisites for requesting pro-
gram support. (1) Wireline communications providers. A
wireline communications provider may seek support for tele-
communications and broadband services from the program if
the provider satisfies all of the following requirements:

(a) The provider is a local exchange company as defined
in WAC 480-120-021 that serves ((Jess)) fewer than forty
thousand access lines within the state;

(b) The provider is an incumbent local exchange carrier
as defined in 47 U.S.C. Sec. 251(h) or has been designated as
an incumbent local exchange carrier by the Federal Commu-
nications Commission;

(c) The provider offers basic residential and business

exchange telecommunications services as set forth in WAC
480-120-021 and RCW 80.36.630;

'(d) The ((pfe*éderis—f&&es—fenhfes%éeﬁﬁ'-al—}eeal—e*eh&nge

pese-of redueing-theseratestowards-or-to-the-benehmark))
provider has established a plan, as described in WAC 480-

123-110, to provide, maintain, or enhance broadband service;
and

(e) The provider has been designated by the commission
as an ((eligible-telecommunteations-earrier)) ETC for pur-
poses of receiving federal universal service support pursuant
to 47 C.F.R. Part 54 Subpart D - Universal Service Support
for High Cost Areas, with respect to the service areas for
which the provider is seeking program support.
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(2) Wireless communications providers. A wireless
communications provider may seek support for telecommu-
nications and broadband services from the program if the
provider satisfies all of the following requirements:

(a) The provider is licensed by the Federal Communica-
tions Commission to offer commercial mobile radio service
within the state of Washington;

(b) The provider serves fewer than the equivalent of
forty thousand access lines in Washington; ((and))

(¢) The provider has established a plan, as described in
WAC 480-123-110, to provide, maintain, or enhance broad-
band service; and

(d) The provider has been designated by the commission
as an ((eligible-telecommunteations-earrier)) ETC for pur-
poses of receiving federal universal service support pursuant
to 47 C.F.R. Part 54 Subpart D - Universal Service Support
for High Cost Areas, with respect to the service areas for
which the provider is seeking program support.

(3) Other communications providers. A communica-
tions provider other than a provider specified in subsection
(1) or (2) of this section may seek support for telecommuni-
cations and broadband services from the program if the pro-
vider satisfies all of the following requirements:

(a) The provider is authorized by both the Federal Com-

munications Commission and the commission to provide
telecommunications service within the state of Washington;
(b) The provider demonstrates that it can provide the

same or comparable services at the same or similar service
quality standards at a lower price:

(c) The provider demonstrates it can provide telecommu-
nications and broadband services to all residential and busi-
ness locations within the exchange or exchanges for which it

requests program support and irrevocably commits to main-
tain that capability for as long as it receives support and to

serve all persons requesting such service within such

exchange or exchanges;
(d) The provider submits to the commission's regulation
of'its service as if it were the incumbent local exchange com-

pany serving the exchange or exchanges for which it seeks
support from the program;

(e) The provider has established a plan, as described in

WAC 480-123-110, to provide, maintain, or enhance broad-
band service;

() The provider offers basic residential and business
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AMENDATORY SECTION (Amending WSR 14-21-045
and WSR 14-12-008, filed 10/7/14 and 5/22/14, effective
6/22/14)

WAC 480-123-110 Petitions for eligibility to receive
program support. (1) Wireline communications provid-
ers. A wireline communications provider that satisfies the
prerequisites in WAC 480-123-100 may petition the commis-
sion to receive support from the program. The provider must
petition the commission each year to be eligible to receive
support from the program the following year. The petition
must include the following information:

(a) The name of the legal entity that provides communi-
cations services and is seeking program support;

(b) A corporate organization chart showing the relation-
ship between the legal entity identified in (a) of this subsec-
tion and all affiliates as defined in RCW 80.16.010 and a
detailed description of any transactions between the provider
and those affiliates recorded in the provider's operating
accounts;

(c) A service area map or detailed reference to any maps
on file with the commission showing the provider's Washing-
ton service area;

.(d) (( . oge . . . : '

, b . :
in-the-absenee-of supportfrom-the-program:)) The provider's
broadband plan to provide, maintain, or enhance broadband
services in its service area should include the following ele-
ments, to the extent applicable to the broadband plan:

(1) Multiyear investment plan;

(i1) Specific project(s) that are projected to provide or
enhance broadband services at speeds required by the com-

mission or the Federal Communications Commission. Project
information will include an estimated timeline, geographic

location, number of locations passed, and upload and down-
load speeds:

(iii) A plan for maintenance of broadband services in the
provider's service area;

(iv) A description for how the provider will enhance
broadband services in its service area; and

v) Any supporting information that the commission
requests to assist its review and analysis of the provider's
broadband plan.

(e) For a provider that is seeking support under (j)(i) of
this subsection, detailed financial information and supporting

exchange telecommunications services as set forth in WAC
480-120-021 and RCW 80.36.630; and

(g) The provider has been designated by the commission
as an ETC for purposes of receiving federal universal service
support pursuant to 47 C.F.R. Part 54 Subpart D - Universal
Service Support for High Cost Areas, with respect to the ser-
vice areas for which the provider is seeking program support.

(4) In calculating access lines or equivalents under this
section, the access lines or equivalents of all affiliates must
be counted as a single threshold, if the lines or equivalents are
located in Washington; provided that only the wireline access
lines of the affiliates of a provider seeking support as a wire-
line carrier will count toward the single threshold for that pro-
vider, and only the wireless access line equivalents of the
affiliates of a provider seeking support as a wireless carrier
will count toward the single threshold for that provider.

[91

documentation in a form prescribed by the commission for
the provider's total Washington regulated operations for the
two calendar years prior to the year in which the provider is
filing the petition including, but not limited to, the following:

(1) The provider's balance sheet and statements of
income and retained earnings or margin from, or in the same
format and detail required in, Rural Utilities Service (RUS)
Form 479;

(i1) The provider's consolidated audited financial state-
ments; if the provider does not have consolidated audited
financial statements prepared in the normal course of its busi-
ness, the provider must submit financial statements reviewed
by a certified public accountant;

(iii) Information demonstrating the provider's earned rate
of return on a total Washington unseparated regulated opera-
tions basis for each of the two prior years;
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(iv) Information demonstrating the provider's earned
return on equity on a total company (regulated and nonregu-
lated) Washington basis for each of the two prior years;

(v) Information detailing all of the provider's revenues
from the statements of income and retained earnings or mar-
gin section of RUS Form 479 for the two prior years; if the
provider does not submit RUS Form 479, the provider must
file with the commission the same revenue information spec-
ified in this subsection that is required to complete the appli-
cable portion of that form;

(vi) Information ((detailing)) summarizing the amounts
of any corporate operations adjustments to existing high-cost
loop and interstate common line support mechanisms the
Federal Communications Commission required of the pro-
vider for the two prior years or a sworn statement ((ander
penalty-of perjuryfrom)) by a company officer ((efthe-pre-
viderwith-personal-knowledge-andrespensibility)) certifying
that no such adjustments apply to the provider; and

(vil) Any additional supporting information the commis-
sion requests to enable it to analyze the provider's financial
results for program purposes((;-and

l Horof pori

required-to-complete-thatform)).

(f) A sworn statement by a company officer certifying
that the company complies with state and federal accounting,
cost allocation, and cost adjustment rules pertaining to
incumbent local exchange carriers;

(g) Information detailing the number of residential and
business local exchange access lines and broadband connec-
tions the provider or its affiliate served as of December 3 1st
for each of the prior two years, and the unbundled monthly
basic rate(s) ((eharged)) or charge(s) applicable to each cus-
tomer ((eategery:and)) class;

(h) A sworn statement ((anrderpenalty-ofperjuryfrom))
by a company officer ((eftheprevider)) certifying that if
((3)) the provider receives program support ((the-previder)) it
will continue to provide communications services ((pursuant
to-its-tariffs-on-file-with-the-eommission)) throughout its ser-
vice territory in Washington for which it is seeking and
receives program support and the provider, or its affiliate if
appropriate, will continue to provide broadband services
during the entirety of the year in which the provider is apply-
ing for support from the program;

(i) A sworn statement by a company officer certifying
that the provider is in compliance with the Federal Commu-

nications Commission's obligations for deployment of broad-
band at speeds specified by the Federal Communications

Washington State Register, Issue 20-12

(i) Eligibility criterion one: A sworn statement by a com-

pany officer certifying that the provider commits to the
deployment of broadband to the number of locations the
commission has determined by order. Such deployment obli-

gations are in addition to any Federal Communications Com-
mission deployment requirements. Additionally, a provider

that elects to petition the program for support under this cate-
gory is subject to review of its rate of return and financial
reporting requirements as described in (e) of this subsection.

(i) Eligibility criterion two: A sworn statement by a

company officer certifying that the provider commits to the
deployment of broadband to the number of locations the

commission has determined by order. Such deployment obli-
gations are in addition to any Federal Communications Com-
mission deployment requirements.

(iii) Eligibility criterion three: A sworn statement by a
company officer certifying that the provider has already met
the Federal Communications Commission's total deployment
obligations associated with federal high-cost program sup-
port as of the date of the petition and that since January 1,
2018, the provider has deployed broadband to the number of
locations the commission has determined by order. If a com-
pany has deployed broadband to a number of locations less
than the number required by commission order, the company
certifies that it will deploy broadband to the remaining num-
ber of locations.

(iv) Eligibility criterion four: A sworn statement by a
company officer certifying that broadband service is avail-
able to one hundred percent of locations within the provider's
service area, and commits to making broadband service avail-
able to any new locations.

(2) Wireless communications providers. A wireless
communications provider that meets the requirements in
WAC 480-123-100 may petition the commission to receive
support from the program. The provider must petition the
commission each year to be eligible to receive support from
the program the following year. The petition must include the
same type of information for the same periods required of
wireline communications providers in subsection (1) of this
section. The first time a wireless communications provider
seeks to file such a petition, the provider must first submit its
request ((to-file-the-petition)) to the advisory board, pursuant
to any guidelines the advisory board will adopt, detailing how
the provider will compile and supply the information
required by this rule. The advisory board will make a recom-
mendation to the commission, and the commission will deter-
mine the precise information the provider must file in support
of its petition.

(3) Other communications providers. A communica-
tions provider other than a provider specified in subsection
(1) or (2) of this section that meets the requirements of RCW
80.36.650 (3)(b) and WAC 480-123-100(3) may petition the

commission to receive support from the program. The pro-

vider must petition the commission each year to be eligible to
receive support from the program the following year. The

petition must include the same type of information for the
same periods required of communications providers in sub-

Commission that apply to the provider; and
(1) Satisfaction of at least one of the following eligibility

section (1) of this section. The first time a communications
provider seeks to file such a petition under this section, the

criteria:
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pursuant to any guidelines the advisory board will adopt,

detailing how the provider will compile and supply the infor-
mation required by this rule. The advisory board will make a

WSR 20-12-021

final eligibility determination in its order granting or denying
a provider's petition to receive program support. The eligibil-

ity criterion that a provider elects will be used in analyzing

recommendation to the commission, and the commission will

determine the information the provider must file in support of

(4) Information already on file with the commission.
To the extent that the provider has filed with the commission
any of the information required under this rule, the provider
need not include that same information in its petition so long
as the provider identifies the docket number, documents, and
location within those documents in which the provider
included that information.

(()) (5) Timing of petitions. A provider must file a
complete petition that fully complies with this section no
later than August ((4st)) 2nd if the company seeks support
from the program for the following calendar year((-—Program

eramonJune30,2019)).

((65))) (6) Certification. One or more company officers
responsible for the provider's business and financial opera-
tions must certify in the form of a sworn statement ((uader
penalty-of perjury)) that the information and representations
made in the petition are accurate and that the provider has not
knowingly withheld any information required to be provided
to the commission pursuant to the rules governing the pro-
gram. The provider must file this certification with its peti-
tion.

(7) Affiliated companies may submit a combined peti-
tion for support.

AMENDATORY SECTION (Amending WSR 14-21-045
[and 14-12-008], filed 10/7/14 and 5/22/14, effective
6/22/14)

WAC 480-123-120 Eligibility and distributions from
the program. The commission will authorize distributions
from the program on an annual basis. Each eligible provider
will receive a single distribution for the year after January 1st
of each year of eligibility, except as otherwise authorized by
the commission.

(1) Eligibility determination. A wireline communica-

tions provider that complies with the requirements in ((this
chapter)) WAC 480-123-110 is eligible to receive distribu-

tions from the program ((ifthe-providerdemonstrates-that-its
. ol b that i o

on-suppertfrom-the pregram)). The commission will make a

the provider's plan to provide, maintain, or enhance broad-
band services in its service area. The commission will con-

sider the information filed by the provider in accordance with
WAC 480-123-110.

(2) Calculation of support amount. The amount that a
wireline communications provider eligible to receive support
from the program may receive in a calendar year shall ((ret

exeeed-the-sum-of the-following:

funds)) be no greater than its pro rata share of the cumulative
reduction in support from the Connect America Fund Inter-
carrier Compensation incurred by the provider, up through
and including the fiscal year ending June 30, 2020. A pro-
vider that seeks a distribution under eligibility criteria two,
three, or four will receive support based on their broadband
plan and other applicable eligibility requirements. For distri-
bution under eligibility criterion one, the commission will
distribute fifty percent of a provider's pro rata share of pro-
gram support if the provider does not exceed a reasonable
rate-of-return threshold applicable to the provider's circum-

stances and will distribute the remaining fifty percent if the
provider commits and demonstrates progress in deploying
broadband in accordance with the commission's deployment
plan. A company's pro rata share of available funds is calcu-
lated after commission expenses.

(3) Distribution to wireless communications provid-
ers. The advisory board will make a recommendation to the
commission on eligibility and distribution calculations for
any wireless communications provider that seeks support
from the program, and the commission will determine that
provider's eligibility and the amount of support, if any, the
provider may receive consistent with RCW 80.36.650 and
commission rules.

(4) Distribution to other communications providers.
The advisory board will make a recommendation to the com-
mission on eligibility and distribution calculations for any
other communications provider that seeks support from the
program, and the commission will determine that provider's
eligibility and the amount of support, if any, the provider may
receive consistent with RCW 80.36.650 and commission
rules.

(5) Broadband commitment. To receive support from

the program, a communications provider must commit to
deploying broadband to at least those locations comprising

the broadband deployment obligation determined by the

commission. Such deployment obligation is in addition to
any Federal Communications Commission deployment
requirements.

(6) Total requests in excess of available funds. If the
total requests for support for a calendar year exceed the pro-
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gram funds available for that year, the commission will dis-
tribute the available funds to eligible carriers on a pro rata
basis. If there is a pro rata reduction or increase in support,
the company's broadband buildout obligation will be adjusted
proportionately. The commission may seek a recommenda-
tion from the advisory board on the best pro rata distribution
methodology to use.

() (1) Commission determination. The commis-
sion will consider petitions from companies seeking support
from the program and will make the necessary eligibility and
distribution determinations in response to those petitions
prior to January 1st of the calendar year in which funds from
the program will be distributed.

AMENDATORY SECTION (Amending WSR 14-12-008,
filed 5/22/14, effective 6/22/14)

WAC 480-123-130 Reporting requirements. (1)
Wireline communications provider reports. A wireline
communications provider that receives program support must
submit the following information and reports to the commis-
sion on or before July 1st of the year following each calendar
year in which the provider receives that support unless a dif-
ferent date is specified below:

(a) The number of residential and business access lines
and broadband connections served within the state of Wash-
ington for which the provider used program support during
the preceding calendar year in the provision of basic telecom-
munications and broadband service (broken down to reflect
beginning and end of year quantities);

(b) Detailed information on how the provider used pro-
gram support ((the-providerreeeived)) during the preceding
year to maintain, provide, or enhance telecommunications
services;

(c) Detailed information on how the provider used pro-
gram support during the preceding year to meet the provider's
broadband buildout requirement. Information must include
location information in the same format that broadband spe-
cific location data is filed with the Federal Communications
Commission or the Universal Service Administrative Com-

pany. If the data format or reporting data fields change, the

providers and commission staff will work together to revise
the requirements and format;

(d) A list with detailed information of all consumer
requests for new basic telecommunications service in the area
for which the provider received program support during the
preceding year that the provider denied or did not fulfill for
any reason;

((68))) (e) A sworn statement ((underpenalty-efperjury))
from a company officer of the provider ((with-personal
knowledge-and-respensibility)) certifying that, during the
preceding year, the provider materially complied with all
commission rules in chapter 480-120 WAC that are applica-
ble to the provider and its provision of service within the area
for which the provider received program support;

(( . . .
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Commission; if the provider does ot submit }’gg Form-
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Form477-arerequired-to-submit-that-form:))

(f) A sworn statement by a company officer certifying
that during the preceding year, the provider met the require-
ments of WAC 480-123-120(5);

(g) Broadband availability data as required by the com-
mission;

(h) A report on operational efficiencies and business plan
modifications for the area for which the provider receives
program support during the preceding year that the provider
has undertaken to transition or expand from primary provi-
sion of legacy voice telephone service to broadband service
or otherwise reduce its reliance on support from the program,
and whether and how disbursements from the program were
used to accomplish such outcomes;

((¢2))) (1) The provider's Form 477 Subscription Data at

the census tract level on a Washington state basis that pro-
vides data in the same format and within fourteen calendar

days of the dates the data is provided to the Federal Commu-
nications Commission;

() Detailed information on any other efforts the provider
made to use program support to advance universal service
and the public interest in Washington; and

((@))) (k) Any other information or reports the commis-
sion requires including, but not limited to, information the
commission needs to provide a report to the legislature con-
cerning the program.

(2) Wireless communications provider reports. The
advisory board will make a recommendation to the commis-
sion on the information and reports that any wireless commu-
nications provider that receives support from the program
should provide, and the commission will determine the infor-
mation and reports ((that)) the provider must provide consis-
tent with RCW 80.36.650 and commission rules.

(3) Other communications provider reports. The
advisory board will make a recommendation to the commis-
sion on the information and reports that any communications
provider other than a provider specified in subsections (1)
and (2) of this section that receives support from the program
should provide, and the commission will determine the infor-
mation and reports the provider must provide consistent with
RCW 80.36.650 and commission rules.

(4) Information already on file with the commission.
To the extent that the provider has filed with the commission
any of the information required under this rule in conjunction
with its application for certification as an ((eligible-telecom-
munieations-earrier)) ETC, the provider need not include that
same information in its report so long as the provider identi-
fies the docket number, documents, and location within those
documents in which the provider included that information.

() (5 Comments from stakeholders. Interested
persons may submit information or comments on any of the
issues on which the providers must report under this rule.
Persons must submit such information or comments by July
1st of the year following each calendar year in which the
commission distributes program support.
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AMENDATORY SECTION (Amending WSR 14-21-045
and WSR 14-12-008, filed 10/7/14 and 5/22/14, effective
6/22/14)

WAC 480-123-150 Advisory board. (1) Establish-
ment. The commission will establish an industry and con-
sumer advisory board to provide recommendations to the
commission on the implementation and management of the
program.

(2) Membership. The commission secretary is autho-
rized to solicit nominations ((an€)), approve membership on
the board, and determine and modify the number of seats on
the board.

(a) The board will be comprised of members represent-
ing the following interests:

(i) One from incumbent local exchange companies serv-
ing fewer than forty thousand access lines in Washington;

(i1) One from incumbent local exchange companies serv-
ing more than forty thousand access lines in Washington;

(iii) One from competitive local exchange companies
serving customers in Washington;

(iv) One from wireless communications providers offer-
ing service in Washington;

(v) One from the governor's state broadband office;

(vi) One from the public counsel ((seetien)) unit of the
office of the attorney general of Washington; and

((év1))) (vii) One from the commission staff.

(b) Commission staff and public counsel shall have per-
manent membership on the board. The commission will
appoint industry members for a term of three years, at the
expiration of which the industry members are eligible for
appointment to ((&)) two subsequent three-year terms.

(3) Duties. The board shall:

(a) Have a consultative role on matters directly referred
to it by the commission;

(b) Conduct meetings no less frequently than once per
year;

(c) Conduct all meetings as public meetings in accor-
dance with the Open Public Meetings Act, chapter 42.30
RCW; and

(d) Prepare and submit to the commission a written
report on matters brought to it for consideration including,
where appropriate, a recommendation to the commission on
potential resolution of such matters.
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(4) Initiating board action. The commission alone may
initiate board action other than the execution of administra-
tive duties, which the board may conduct on its own initia-
tive. Any person who seeks board participation ((is)) on pro-
gram issues or matters must petition the commission to initi-
ate board action.

AMENDATORY SECTION (Amending WSR 14-12-008,
filed 5/22/14, effective 6/22/14)

WAC 480-123-160 Resolution of disputes. An
affected provider may petition the commission to resolve any
disputed matter concerning the program including, but not
necessarily limited to, the provider's eligibility to receive pro-
gram support, the amount or timing of any distribution of
support, and calculations of the provider's revenues and earn-
ings levels. The commission may refer such requests to the
advisory board as the initial point of review and consider-
ation of the matter for which a ((eatrier)) provider seeks res-
olution. The commission will make the final determination
on any petition.
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PERMANENT RULES
BUILDING CODE COUNCIL
[Filed May 27, 2020, 11:23 a.m., effective July 1, 2020]

Effective Date of Rule: July 1, 2020.

Purpose: The purpose of this permanent rule making is to
adopt amendments to the 2018 International Residential
Code by the state building code council on April 20, 2020.
The implementation date is July 1, 2020.

Citation of Rules Affected by this Order: New 1; amend-
ing 3.

Statutory Authority for Adoption: RCW 19.27.031.

Other Authority: RCW 19.27.074.

Adopted under notice filed as WSR 20-02-057 on
December 24, 2019.

Changes Other than Editing from Proposed to Adopted
Version:

Item | WAC Section Change

1 51-51-1505 1505.4.1

Changed designed and installed to supply and exhaust to designed and/or installed
to supply and exhaust.

1505.4.1.2

Changed exhaust fans to bathroom exhaust fans.

1505.4.1.3

min.

Struck the text: Intake air openings shall be designed to limit the pressure differ-
ence to the outside to limiting the inlet free area maximum velocity to 500 ft per

Struck the text: To each habitable dwelling unit or sleeping unit.

1505.4.1.4

Struck the text: For dwelling units required by the Washington State Energy Code
to have a balanced system, the system is required to have balanced whole-house
ventilation but is not required to have distributed whole house ventilation where the
distributed system coefficient from Table 403.8.2 is utilized to correct the whole-
house mechanical ventilation rate.

[13]
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Item | WAC Section Change

as applicable.

6 Added the text: Balanced ventilation systems with both supply and exhaust fans in
a packaged product, such as an ERV/HRYV shall meet the requirements of HVI 920,

A final cost-benefit analysis is available by contacting
Richard Brown, 1500 Jefferson Street S.E., phone 360-407-
9277, email Richard.Brown@des.wa.gov, website www.
sbcc.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 1, Amended 3, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: April 20, 2020.

Diane Glenn
Chair

AMENDATORY SECTION (Amending WSR 16-03-025,
filed 1/11/16, effective 7/1/16)

WAC 51-51-1505 Section M1505—((O+verhead
exhaust-heeds)) Mechanical ventilation.

((MH5051-General- Domestic-open-top-breHerunits—shall
; | oxd hood-_havi - hiel :

not-havean-exhaust-hood:)) M1505.4 Whole-house

mechanical ventilation system. Each dwelling unit shall be
equipped with a ventilation system. The whole-house

mechanical ventilation systems shall be designed in accor-
dance with Sections M1505.4.1 through M1505.4.4.

M1505.4.1 System design. The whole house ventilation sys-
tem shall consist of one or more supply fans, one or more

ducts and controls. Whole-house mechanical ventilation sys-
tem with supply and exhaust fans per Sections M1505.4.1.2,
M1505.4.1.3, M1505.4.1.4, and M1505.4.1.5. Local exhaust
fans are permitted to serve as part of the whole house ventila-
tion system when provided with the proper controls per Sec-
tion M1505.4.2. The systems shall be designed and installed
to exhaust and/or supply the minimum outdoor airflow rates
per Section M1505.4.3 as modified by whole house ventila-
tion system coefficients in Section M1505.4.3.1 where appli-

cable. The whole house ventilation system shall operate con-

tinuously at the minimum ventilation rate determined per
Section M1505.4.2 unless configured with intermittent off

controls per Section M1505.4.3.2.

M1505.4.1.1 Whole house system component require-
ments. Whole house ventilation supply and exhaust fans

specified in this section shall have a minimum efficacy as
prescribed in the Washington State Energy Code. Design and

installation of the system or equipment shall be carried out in
accordance with manufacturers' installation instructions.

Whole house ventilation fans shall be rated for sound at no
less than the minimum airflow rate required by Section
M1505.4.3.1. Ventilation fans shall be rated for sound at a
maximum of 1.0 sone. This sound rating shall be at a mini-
mum of 0.1 in. w.c. (25 Pa) static pressure in accordance with
HVI procedures specified in Sections M1505.4.1.2 and
M1505.4.1.3.

EXCEPTION:

HVAC air handlers, ERV/HRV units, and remote
mounted fans need not meet the sound requirements. To
be considered for this exception, a remote mounted fan
must be mounted outside the habitable spaces, bath-
rooms, toilets, and hallways, and there must be at least 4
ft (1 m) of ductwork between the fan and the intake
grille.

The whole house supply fan shall provide ducted out-
door ventilation air to each habitable space within the resi-
dential unit.

EXCEPTION:

Interior joining spaces provided with a 30 c¢fm whole
house transfer fan or a permanent opening with an area
of not less than 8 percent of the floor area of the interior
adjoining space but not less than 25 square feet do not

require ducted outdoor ventilation air to be supplied
directly to the space. Whole house transfer fans shall

meet the sone rating of Section M1505.4.1.1 and shall

have whole house ventilation controls that comply with
Section M1505.4.2.

M1505.4.1.2 Exhaust fans. Exhaust fans required shall be
ducted directly to the outside. Exhaust air outlets shall be
designed to limit the pressure difference to the outside and
equipped with backdraft dampers or motorized dampers in
accordance with the Washington State Energy Code. Exhaust
fans shall be tested and rated in accordance with the airflow
and sound rating procedures of the Home Ventilating Insti-
tute (HVI 915, HVI Loudness Testing and Rating Procedure,

exhaust fans, or an ERV/HRYV with integral fans, associated

HVI 916, HVI Airflow Test Procedure, and HVI 920, HVI
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Product Performance Certification Procedure, as applicable).
Exhaust fans required in this section may be used to provide
local ventilation. Bathroom exhaust fans that are designed for
intermittent exhaust airflow rates higher than the continuous
exhaust airflow rates in Table M1505.4.3(3) shall be pro-
vided with occupancy sensors or humidity sensors to auto-
matically override the fan to the high speed airflow rate. The
exhaust fans shall be tested and the testing results shall be
submitted and posted in accordance with Section
M1505.4.1.6.

M1505.4.1.3 Supply fans. Supply fans used in meeting the
requirements of this section shall supply outdoor air from
intake openings in accordance with IMC Sections 401.4 and
401.5. When designed for intermittent off operation, supply
systems shall be equipped with motorized dampers in accor-

dance with the Washington State Energy Code. Supply fans
shall be tested and rated in accordance with the airflow and

sound rating procedures of the Home Ventilating Institute
(HVI 915, HVI Loudness Testing and Rating Procedure, HVI
916, HVI Airflow Test Procedure, and HVI 920, HVI Prod-
uct Performance Certification Procedure, as applicable).
Where outdoor air is provided by supply fan systems the out-

door air shall be filtered. The filter shall be accessible for reg-
ular maintenance and replacement. The filter shall have a
Minimum Efficiency Rating Value (MERV) of at least 8.

M1505.4.1.4 Balanced whole house ventilation system. A
balanced whole house ventilation system shall include both

supply and exhaust fans. The supply and exhaust fans shall
have airflow that is within 10 percent of each other. The
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The results of the test shall be submitted and posted in
accordance with Section M1505.4.1.7.

M1505.4.1.6 Testing. Whole-house mechanical ventilation
systems shall be tested, balanced and verified to provide a

flow rate not less than the minimum required by Sections
M1505.4.3 and M1505.4.4. Testing shall be performed

according to the ventilation equipment manufacturer's
instructions, or by using a flow hood, flow grid. or other air-
flow measuring device at the mechanical ventilation fan's
inlet terminals, outlet terminals or grilles or in the connected
ventilation ducts. Where required by the building official,
testing shall be conducted by an approved third party. A writ-

ten report of the results of the test shall be signed by the party
conducting the test and provided to the building official and

be posted in the dwelling unit per Section M1505.4.1.7.

M1505.4.1.7 Certificate. A permanent certificate shall be
completed by the mechanical contractor, test and balance
contractor or other approved party and posted on a wall in the
space where the furnace is located, a utility room, or an

approved location inside the building. When located on an
electrical panel, the certificate shall not cover or obstruct the
visibility of the circuit directory label, service disconnect
label, or other required labels. The certificate shall list the
flow rate determined from the delivered airflow of the whole-
house mechanical ventilation system as installed and the type
of mechanical whole house ventilation system used to com-
ply with Section M1505.4.3.1.

M1505.4.2 System controls. The whole-house mechanical
ventilation system shall be provided with controls that com-

tested and balanced total mechanical exhaust airflow rate is

ply with the following:

within 10 percent or 5 cfim. whichever is greater, of the total
mechanical supply airflow rate. The flow rate test results
shall be submitted and posted in accordance with Section

M1505.4.1.7. The exhaust fan shall meet the requirements of
Section M1505.4.1.2. The supply fan shall meet the require-

ments of Section M1505.4.1.3. Balanced ventilation systems
with both supply and exhaust fans in a packaged product,

1. The whole house ventilation system shall be con-
trolled with manual switches, timers or other means that pro-
vide for automatic operation of the ventilation system that are
readily accessible by the occupant;

2. Whole-house mechanical ventilation system shall be
provided with controls that enable manual override off of the
system by the occupant during periods of poor outdoor air

such as an ERV/HRYV shall meet the requirements of HVI

quality. Controls shall include permanent text or a symbol

920, as applicable. Intermittent dryer exhaust, intermittent

indicating their function. Recommended control permanent

range hood exhaust, and intermittent toilet room exhaust air-

flow rates above the residential dwelling or sleeping unit

minimum ventilation rate are exempt from the balanced air-
flow calculation.

M1505.4.1.5 Furnace integrated supply. Systems using
space heating and/or cooling air handler fans for outdoor air
supply distribution are not permitted.

EXCEPTION: Air handler fans shall have multispeed or variable speed
supply airflow control capability with a low speed oper-
ation not greater than 25 percent of the rated supply air-
flow capacity during ventilation only operation. Outdoor

air intake openings must meet the provisions of Sections
R303.5 and R303.6 and must include a motorized

damper that is activated by the whole house ventilation
system controller. The motorized damper must be con-
trolled to maintain the outdoor airflow intake airflow
within 10 percent of the whole house mechanical exhaust
airflow rate. The flow rate for the outdoor air intake must
be tested and verified at the minimum ventilation fan

speed and the maximum heating or cooling fan speed.

[15]

labeling to include text similar to the following: "Leave on
unless outdoor air quality is very poor." Manual controls shall
be readily accessible by the occupant;

3. Whole house ventilation systems shall be configured
to operate continuously except where intermittent off con-

trols and sizing are provided per Section M1505.4.3.2.

M1505.4.3 Mechanical ventilation rate. The whole-house

mechanical ventilation system shall provide outdoor air at a
continuous rate as determined in accordance with Table

M1505.4.3(1) or Equation 15-1.
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Equation 15-1

Ventilation rate in cubic feet per minute = (0.01 x total square foot area of house) + [7.5 x (number of bedrooms + 1)] but not
less than 30 cfm for each dwelling unit
Table M1505.4.3(1)
Whole-House Mechanical Ventilation Airflow Rate
Number of Bedrooms
Dwelling Unit
Floor Area (square feet) 0-1 2 3 4 Sormore
Airflow in c¢fm
<500 30 30 35 45 50
501 - 1,000 30 35 40 50 55
1.001 - 1,500 30 40 45 55 60
1,501 - 2,000 35 45 50 60 65
2,001 - 2,500 40 50 55 65 70
2,501 - 3,000 45 55 60 70 75
3.001 - 3,500 50 60 65 75 80
3.501 - 4,000 55 65 70 80 85
4,001 - 4,500 60 70 75 85 90
4,501 - 5,000 65 15 80 90 95

M1505.4.3.1 Ventilation quality adjustment. The mini-
mum whole house ventilation rate from Section 1505.4.3

tion airflow rate determined in accordance with Section
M1505.4.3 as corrected by Section M1505.4.3.1 is multiplied

shall be adjusted by the system coefficient in Table

by the factor determined in accordance with Table

M1505.4.3(2) based on the system type not meeting the defi-

M1505.4.3(3).

nition of a balanced whole house ventilation system and/or
not meeting the definition of a distributed whole house venti-

lation system.

Qv=Q:* Cyystem
(Equation 15-2)

Q, = Quality-adjusted ventilation airflow rate in
cubic feet per minute (cfm).

Ventilation airflow rate, cubic feet per
minute (cfm) from 15-1 or Table

M1505.4.3(1).

System coefficient from Table

1505.4.3(2).
Table M1505.4.3(2)

System Coefficient (Cgytem)

[
il

~=gystem

System Type Distributed Not Distributed
Balanced 1.0 .25

Not balanced 1.25 5

—_

—_

M1505.4.3.2 Intermittent off operation. Whole-house

Table M1505.4.3(3)

Intermittent Off Whole House-Mechanical Ventilation
Rate Factorsat

Run-time % in Each 4-

hour Segment 50% 66% 75% 100%
Factor2 2 1.5 13 1.0

a. For ventilation system run-time values between those
given, the factors are permitted to be determined by interpo-
lation.

b. Extrapolation beyond the table is prohibited.

M1505.4.4 Local exhaust rates. Local exhaust systems shall

be designed to have the capacity to exhaust the minimum air-
flow rate determined in accordance with Table

M1505.4.4(1). If the local exhaust fan is included in the
whole house ventilation system, in accordance with Section

1505.4.1, then the exhaust fan shall be controlled to operate
as specified in Section M1505.4.2.

M1505.4.4.1 Local exhaust. Bathrooms, toilet rooms, and
kitchens shall include a local exhaust system. Such local

exhaust systems shall have the capacity to exhaust the mini-
mum airflow rate in accordance with Table M1505.4.4(1).

mechanical ventilation systems shall be provided with
advanced controls that are configured to operate the system

Fans required by this section shall be provided with controls
that enable manual override or automatic occupancy sensor,

with intermittent off operation shall operate for a least two

humidity sensor or pollutant sensor controls. An "on/off"

hours in each four-hour segment. The whole house ventila-

switch shall meet this requirement for manual controls. Man-
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ual fan controls shall be readily accessible in the room served
by the fan.

Table M1505.4.4(1)
Minimum Local Exhaust Rates
Exhaust Rates
Area to Be Exhausted Intermittent | Continuous
Kitchens 100 cfim 30 cfm
Bathrooms - Toilet rooms 50 cfm 20 cfm

M1505.4.4.2 1.ocal exhaust fans. Exhaust fans shall meet
the following criteria:

1. Exhaust fans shall be tested and rated in accordance
with the airflow and sound rating procedures of the Home

WSR 20-12-027

2. Fan airflow rating and duct system shall be designed
and installed to deliver at least the exhaust airflow required
by Table M1505.4.4(1). The airflows required refer to the
delivered airflow of the system as installed and tested using a
flow hood, flow grid, or other airflow measurement device.
Local exhaust systems shall be tested, balanced, and verified

to provide a flow rate not less than the minimum required by
this section.

3. Design and installation of the system or equipment
shall be carried out in accordance with manufacturers' instal-
lation instructions.

4. Fan airflow rating and duct system shall be designed
and installed to deliver at least the exhaust airflow required
by Table M1505.4.4(1).

Ventilating Institute (HVI 915, HVI Loudness Testing and

. - EXCEPTIONS: 1. An exhaust airflow rating at a pressure of 0.25 in. w.g.
Rating Procedure, HVI 916, HVI Airflow Test Procedure, may be used. provided the duct sizing meets the prescrip-
and HVI 920, HVI Product Performance Certification Proce- tive requirements of Table M1505.4.4(2).
dure). 2. Where a range hood or down draft exhaust fan is used
EXCEPTION: Where a range hood or down draft exhaust fan is used for to satisfy the local ventilation requirements for kitchens

local exhaust for a kitchen, the device is not required to the range hood or down draft exhaust shall not be less

be rated per these standards. than 100 cfm at 0.10 in. w.g.

Table M1505.4.4(2)
Prescriptive Exhaust Duct Sizing
Minimum

Fan Tested cfm at Minimum Maximum Smooth Diame- | Maximum Maximum
0.25 inches w.g. Flex Diameter Length in Feet ter Length in Feet Elbows?
50 4 inches 25 4 inches 70 3
50 5 inches 90 5 inches 100 3
50 6 inches No Limit 6 inches No Limit 3
80 4 inchesb NA 4 inches 20 3
80 5 inches 15 5 inches 100 3
80 6 inches 90 6 inches No Limit 3
100 5 inches® NA 5 inches 50 3
100 6 inches 45 6 inches No Limit 3
125 6 inches 15 6 inches No Limit 3
125 7 inches 70 7 inches No Limit 3

a. For each additional elbow, subtract 10 feet from
length.

b. Flex ducts of this diameter are not permitted with fans
of this size.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 20-03-023,
filed 1/6/20, effective 7/1/20)

WAC 51-51-1507 ((Seetien—MI507—Meehanieat
ventilation:)) Reserved.

(MH5071-Generaltocal-exhaustand-whele-house
x;ae.shan;s.al eat;lanen .53] st]e'ms H".El E. quipment shali-be
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hatlt Hed switches.-del i i
ers;-or-otherapproved-means—Loeal-exhaust system-controls
shall-bereadily-aeeessible:))

NEW SECTION

WAC 51-51-2904 Section 2904—Dwelling unit fire-
sprinkler systems.

P2904.1.1 Required sprinkler locations. Sprinklers shall be
installed to protect all areas of a dwelling unit.

EXCEPTIONS: 1. Uninhabitable attics, crawl spaces and normally unoc-

cupied concealed spaces that do not contain fuel-fired
appliances do not require sprinklers. In uninhabitable
attics, crawl spaces and normally unoccupied concealed
spaces that contain fuel-fired equipment, a sprinkler
shall be installed above the equipment; however, sprin-
klers shall not be required in the remainder of the space.
2. Clothes closets, linen closets and pantries not exceed-
ing 24 square feet (2.2 m2) in area, with the smallest
dimension not greater than 3 feet (915 mm) and having
wall and ceiling surfaces of gypsum board.

WSR 20-12-034
PERMANENT RULES
ARTS COMMISSION
[Filed May 27, 2020, 11:50 a.m., effective June 27, 2020]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Amend WAC 30-02-010 Definitions to add a
new definition for statewide grant regions. The grants pro-
gram is amending the definitions to include a definition of
regions throughout the state. The new definitions will make it
clearer to constituents about the different grant regions within
the state as they relate to regional and statewide arts service
organizations.

Citation of Rules Affected by this Order: Amending 1
[WAC 30-02-010].

Statutory Authority for Adoption: RCW 43.46.040.

Adopted under notice filed as WSR 20-08-075 on March
26, 2020.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 26, 2020.

WSR 20-12-034

Karen Hanan
Executive Director

AMENDATORY SECTION (Amending WSR 19-22-069,
filed 11/5/19, effective 12/6/19)

WAC 30-02-010 Definitions. The following definitions
shall apply throughout Title 30 WAC:

"Accession" means to formally acquire a work of art for
the state art collection, including the action of assigning an
accession or control number to the work of art.

"Appeal procedure" means the procedure as established
in WAC 30-12-036 (Request for review of denied applica-
tions) whereby an applicant may request a review of a denied
application.

"Application form" means printed, electronic, or web-
based forms created and published by staff and used by the
public to apply to commission program applications.

"Application guidelines" means the published document
that provides the public with information on how to apply for
commission programs, including eligibility requirements,
review criteria used to evaluate and score applications, dead-
lines, timelines, and information on the appeal procedure.
Published in print and/or electronic format, guidelines are
accessible through the commission's website.

"Art advisory committee" means a committee formed by
staff and a partner agency to develop plans and overall proj-
ect specifications, and to make funding allocation decisions
related to the state art collection.

"Art in public places program" means the visual art pro-
gram of the commission established by the legislature in
RCW 43.46.090 to acquire works of art and to develop,
administer, and manage the state art collection.

"Art selection committee" means a committee formed by
a partner agency, and approved by staff, to review and select
artists to create works of art for the state art collection, or to
review and select works of art for or from the state art collec-
tion, through a process facilitated by staff.

"Artistic disciplines" means dance, design, folk and tra-
ditional arts, media arts, music, literature, theater, visual arts,
and interdisciplinary arts.

"Artistic excellence" means evidence of some or all of
the following: Mastery of skills and techniques, communica-
tion of unique vision or perspective, professional approaches
to process and presentation. Additionally, for groups and
organizations, includes the contribution the artistic work(s)
make to the development of the artists involved, the art form
and the arts generally; or for services delivered, the contribu-
tion the services make to the development of a vibrant arts
and cultural community in the state.

"Arts professional" means an individual who has profes-
sional work experience in the arts or an arts-related field.

"Board" means the board of commissioners, consisting
of nineteen members appointed by the governor and four
members of the legislature appointed to the Washington state
arts commission pursuant to RCW 43.46.015.

"Chair" means the chair of the board, elected pursuant to
WAC 30-08-050 and fulfilling duties as established in Title
30 WAC.
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"Collections management" means the ongoing care,
preservation, and maintenance of the state art collection,
including activities such as the management of conservation,
restoration, deaccession, documentation, inventory, labeling,
loans, and resiting of works of art.

"Commission" means the collective entity of the Wash-
ington state arts commission, including the board, executive
director, and staff.

"Commissioner" means an individual appointed to the
board of the Washington state arts commission.

"Conservation" means treatment of malfunctioning or
damaged works of art for the purpose of bringing them to a
stable condition so that future routine and special mainte-
nance can be effective. Conservation-related activities may
also include examination and documentation.

"Creative district" means a land area designated by a
local government or other entity as approved, in accordance
with RCW 43.46.105 that contains either a hub of cultural
facilities, creative industries, or arts-related businesses, or
multiple vacant properties in close proximity that would be
suitable for redevelopment as a creative district.

"Curator" means a qualified visual arts professional with
past curatorial experience selected to recommend works of
art for acquisition to the state art collection.

"Deaccession”" means board action to remove an acces-
sioned work of art from the state art collection.

"Disability" is defined in RCW 49.60.040(7).

"Eligibility requirements" means published standards
and/or minimum required qualifications which applicants
and/or applications must meet in order for their application to
be considered by the panel.

"Executive director" means that person employed pursu-
ant to RCW 43.46.045 to carry out the functions of that chap-
ter and Title 30 WAC.

"Grant" means a contract between the commission and
an organization or individual, for arts or cultural services,
awarded through a competitive application process and
approved or ratified by the board.

"Inventory" means a periodic survey of the physical state
and current location of works of art in the state art collection.

"Local government" means a local governing body, city,
county, town, municipal county, tribal government, or other
entity as approved.

"Nonprofit" means incorporation under the nonprofit
laws of the state of Washington or another state, and determi-
nation by the Internal Revenue Service (IRS) that the incor-
porated entity is exempt from taxation under Section 501
(¢)(3) of the IRS code.

"Panel" means a group of individuals convened by staff
to review applications or nominations using published review
criteria, and make recommendations to the board or executive
director.

"Partner agency" means a state agency, K-12 public
school, university, college, community or technical college,
or other public entity working with the art in public places
program.

"Pilot program" means a limited scale, flexible program
that evaluates administrative needs and costs, adverse and
favorable events, and improves upon the design prior to
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launch of a full program or integration of pilot into an exist-
ing program.

"Professional artist" means an individual who has a his-
tory of paid work as an artist.

"Public artist roster" means the board approved list of
professional artists eligible to create visual works of art for
the state art collection.

"Public benefit" means project outcomes that have an
impact on a community, including some or all of the follow-
ing: Broadening access to the arts or expanding and diversi-
fying audiences for the arts; improving artistic, cultural, edu-
cational, or economic development within a community;
and/or supporting specific community goals such as health
and wellness, public safety, civic discourse, or other quality
of life measures.

U

'Regional arts service organization" means an organiza-

tion in one Washington state arts commission's defined
region that provides professional development services to

arts professionals from three counties in the defined region
and designates a percentage of the organization's operating
budget, as defined by program guidelines, to professional
development services.

"Regions" means an area of the state of Washington
comprised of specific fixed counties and physically defined
by the geographic boundaries of the counties contained. The
Washington state arts commission has defined four regions:
N.W. Region (7 counties), S.W. Region (12 counties), Cen-
tral Region (8 counties), and Eastern Region (12 counties).

"Resiting" means the relocation of a work of art in the
state art collection within the jurisdiction of a partner agency
or between partner agencies.

"Restoration" means treatment that returns a malfunc-
tioning or damaged work of art to a known or assumed state,
often through the addition of nonoriginal material.

"Review criteria" means the standards used by panels to
evaluate and score applications or nominations.

"Roster" means a list of approved arts professionals who
have the skills and experience to address the needs of a spe-
cific commission program.

"Routine maintenance" means a regular procedure to
preserve a work of art in the state art collection in proper con-
dition: Clean, presentable, and in working order.

"Site responsive" means created, planned, or intended
for a particular site. A site responsive work of art addresses
both the physical characteristics of its location and the con-
text of the community in which it is situated.

"Special maintenance" means anticipated but infrequent
activities required to maintain aesthetic and/or structural
aspects of the works of art in the state art collection, including
integrity of the overall surface and/or individual elements.

"Staff" means employees of the Washington state arts
commission, under the direction of the executive director,
pursuant to RCW 43.46.045, employed to carry out the func-
tions of that chapter, and Title 30 WAC.

"State art collection" means all works of art and select
design models commissioned or purchased under RCW
43.17.200, 28A.58.055, 28A.335.210, 43.46.090, and 43.19.-
455,
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"State-certified creative district” means a creative dis-
trict whose application for certification has been approved by
the commission.

U

'Statewide arts service organization" means an organiza-
tion in one Washington state arts commission's defined
region that provides professional development services to
arts professionals in ten or more Washington state counties.
Statewide arts service organizations do not perform, produce,
preserve, present, or teach art. An arts service organization's

primary programming is providing professional development
services to arts professionals in Washington state.

"Teaching artist" means a professional artist who is ded-
icated to arts education as an integral part of their profes-
sional practice, and who has cultivated skills as an educator
in concert with skills as an artist.

"Under-resourced" means a lack of access to specialized,
professional, financial, or institutional expertise and commu-
nal knowledge, and/or working with neglected or dated infra-
structures and limited or absent assets and resources resulting
in lack of recognition, competitiveness, and cyclical absent or
diminished funding.

"Underserved" means populations whose opportunities
to experience the arts are limited by geography, historical
exclusion and marginalization due to race, ethnicity, sexual
orientation, gender identity, economics, disability, or other
social or institutionally imposed barriers.

"Washington state arts commission" means the collec-
tive entity of the Washington state arts commission, includ-
ing the board and staff.

WSR 20-12-041
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 19-03—Filed May 27, 2020, 4:03 p.m., effective June 27, 2020]

Effective Date of Rule: Thirty-one days after filing.

Purpose: RCW 90.94.020 established requirements for a
WRIA 1 watershed management plan update to be adopted
by ecology by February 1, 2019. The statute directs ecology
to begin rule making to meet the requirements of RCW
90.94.020 if a locally-approved watershed plan update is not
adopted by ecology by the deadline, and to complete the rule
making by August 1, 2020. A plan update was not submitted
to ecology for review and adoption, so ecology performed the
required rule making.

Ecology used the rule-making process and supporting
analysis to meet the requirements of the law (RCW 90.94.-
020) to:

(1) Estimate twenty years of projected consumptive
water use of new permit-exempt domestic withdrawals in
WRIA 1;

(2) Develop a set of projects and actions that will offset
the estimated consumptive water use and result in a net eco-
logical benefit in the WRIA; and

(3) Amend and add regulations necessary for implement-
ing these projects and actions.

Citation of Rules Affected by this Order: Amending
chapter 173-501 WAC.
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Statutory Authority for Adoption: Chapter 90.94 RCW,
Streamflow restoration; chapter 90.22 RCW, Minimum
water flows and levels; chapter 90.54 RCW, Water
Resources Act of 1971; chapter 90.03 RCW, Water code;
chapter 90.44 RCW, Regulation of public groundwaters;
chapter 43.27A RCW, Water resources; chapter 43.21B
RCW, Environmental and land use hearings office—Pollu-
tion control hearings board; RCW 43.21A.080 Department of
ecology; chapter 18.104 RCW, Water well construction.

Adopted under notice filed as WSR 19-23-084 on
November 19, 2019.

A final cost-benefit analysis is available by contacting
Annie Sawabini, Department of Ecology, Water Resources
Program, P.O. Box 47600, Olympia, WA 98504-7600 (US
mail); or send parcel delivery services to: Department of
Ecology, Water Resources Program, 300 Desmond Drive
S.E., Lacey, WA 98503, phone 360-407-6878, people with
speech disability may call TTY at 877-833-6341. People with
impaired hearing may call Washington relay service at 711,
email Annie.Sawabini@ecy.wa.gov, website https://fortress.
wa.gov/ecy/publications/SummaryPages/2011081.html.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 1,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 27, 2020.

Laura Watson
Director

NEW SECTION

WAC 173-501-065 Permit-exempt groundwater for
future domestic uses. (1) For the purposes of this section:

(a) "New permit-exempt domestic wells" are wells for
groundwater withdrawals exempt from permitting under
RCW 90.44.050 for the purposes of indoor domestic water
use and outdoor domestic water use.

(b) "Indoor domestic water use" means potable water to
satisfy the domestic needs of a household, including water
used for drinking, bathing, sanitary purposes, cooking, laun-
dering, and other incidental uses.

(¢) "Outdoor domestic water use" means water used for
noncommercial lawns and gardens.

(d) "Subsistence gardening" means food cultivation for
personal use by residents of the home.

(2) The requirements and limits in this section apply to
new permit-exempt domestic wells constructed after the
effective date of this rule amendment.

Permanent
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(3) Consistent with the provisions of RCW 90.94.020(5),
a city or county issuing a building permit under RCW
19.27.097 (1)(c), or approving a subdivision under chapter
58.17 RCW, in this WRIA must:

(a) Record the limitations as described in subsection (5)
of this section with the property title;

(b) Collect the applicable fee, as described in subsection
(4) of this section;

(c) Record the number of building permits issued under
chapter 19.27 RCW or subdivision approvals issued under
chapter 58.17 RCW subject to the provisions of this section;

(d) Annually transmit to the department three hundred
fifty dollars of each fee collected under this subsection; and

(e) Annually transmit an accounting of building permits
and subdivision approvals subject to the provisions of this
section to the department.

(4) Consistent with the provisions of RCW 90.94.020(5),
an applicant for a building permit shall pay a fee of five hun-
dred dollars to the permitting authority.

(5) The department establishes a conservation standard
for withdrawals from new permit-exempt domestic wells as
follows:

(a) Withdrawals from a new permit-exempt domestic
well(s) serving a single connection are limited as follows:

(i) Indoor domestic water use shall not exceed five hun-
dred gallons per day; and

(i1) Outdoor domestic water use shall be limited to an
area not to exceed a total of one-twelfth acre, or three thou-
sand six hundred thirty square feet. Outdoor domestic water
use is in addition to indoor domestic water use set forth in
(a)(i) of this subsection.

(b) Withdrawals from a new permit-exempt domestic
well(s) serving a group domestic system that qualifies for the
group domestic permit exemption under RCW 90.44.050 are
limited as follows:

(i) Indoor domestic water use shall not exceed five hun-
dred gallons per day for each connection, and shall not
exceed a total of three thousand gallons per day for the entire
group; and

(i1) Outdoor domestic water use shall be limited to an
area not to exceed a total of one-twelfth acre, or three thou-
sand six hundred thirty square feet, for each connection, and
shall be limited to an area not to exceed a total of one-half
acre for the entire group. Outdoor domestic water use is in
addition to indoor domestic water use set forth in (b)(i) of this
subsection.

(c) Upon the issuance of a drought emergency order
under RCW 43.83B.405, withdrawals from new permit-
exempt domestic wells may be curtailed by the department,
except indoor domestic water use and withdrawals to main-
tain up to one-twelfth acre for each connection for noncom-
mercial subsistence gardening purposes.

(d) The withdrawal limits defined in this subsection
supersede the maximum annual average withdrawal limits
specified in RCW 90.94.020.

(e) The department reserves the right to require metering
and reporting of water use for domestic users as provided for
under existing authorities. This includes, but is not limited to,
RCW 90.44.050 and 90.44.250, and the provisions in chapter
173-173 WAC.
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(f) Under all circumstances, the water use limits speci-
fied under RCW 90.44.050 shall not be exceeded.

AMENDATORY SECTION (Amending WSR 85-24-073,
filed 12/4/85)

WAC 173-501-070 Exemptions. (1) Nothing in this
chapter shall affect existing water rights, perfected riparian
rights, federal Indian and non-Indian reserved rights, appro-
priative or otherwise existing on the effective date of this
chapter, nor shall it affect existing rights relating to the oper-
ation of any navigation, hydroelectric, or water storage reser-
voir or related facilities.

(2) Single domestic surface water use, (including up to
((#22)) one-half acre lawn and garden irrigation and associ-
ated noncommercial stockwatering) shall be exempt from the
provisions established in this chapter, except that Whatcom
Creek is closed to any further appropriation, including other-
wise exempted single domestic use. For all other streams,
when the cumulative impact of single domestic diversions
begins to significantly affect the quantity of water available
for instream uses, then any water rights issued after that time
shall be issued for in-house use only, if no alternative source
is available.

(3) Nonconsumptive uses which are compatible with the
intent of this chapter may be approved.

(4) New interruptible uses may be approved from
streams regulated under WAC 173-501-040 if the department
determines through the water right appropriation procedure
under chapter 90.03 RCW that the proposed use is consistent
with:

(a) The intent of chapter 90.94 RCW to offset potential
impacts to instream flows associated with permit-exempt
domestic water use; or

(b) Applicable laws and restores and enhances stream-

flows.

WSR 20-12-044
PERMANENT RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed May 28, 2020, 11:56 a.m., effective June 29, 2020]

Effective Date of Rule: June 29, 2020.

Purpose: The rule making permits appellants who have
received an order of default to file a motion to vacate the
order of default directly with the office of administrative
hearings.

Citation of Rules Affected by this Order: New WAC
192-04-185; and amending WAC 192-04-180.

Statutory Authority for Adoption: RCW 50.32.060,
50.12.040, and 34.05.440.

Adopted under notice filed as WSR 20-08-035 on March
24, 2020.

A final cost-benefit analysis is available by contacting
Joshua Dye, P.O. Box 9046, Olympia, WA 98501, phone
360-890-3472, fax 844-652-7096, email rules@esd.wa.gov,
website https://esd.wa.gov/newsroom/rulemaking/benefits.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
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Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at the Request of a Non-
governmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's own Ini-
tiative: New 1, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: May 28, 2020.

Dan Zeitlin
Policy Director

AMENDATORY SECTION (Amending WSR 89-24-030,
filed 11/30/89, effective 1/1/90)

WAC 192-04-180 Decisions—Disposition other than
by hearing on the merits—Petition for review. (1) The pre-
siding administrative law judge may dispose of any appeal or
petition for hearing ((by)) through:

(a) An order approving a withdrawal of appeal((5))

(b) An order approving a withdrawal of a petition for
hearing((:));

(c) A consent order; or

(d) An order of default.

(2) There shall be no petition for review rights from:

(a) An order approving a withdrawal of appeal((5));

(b) An order approving a withdrawal of a petition for
hearing; or

(c) A consent order.

NEW SECTION

WAC 192-04-185 Orders of default—Motion to
vacate—Petition for review. (1) Any interested party
aggrieved by the entry of an order of default may:

(a) File a motion to vacate that order with the office of
administrative hearings pursuant to the methods of filing
found in WAC 10-08-110. Motions to vacate must be post-
marked or received by the office of administrative hearings
within ten days of the date of mailing of the order of default;
or

(b) File a petition for review with the commissioner pur-
suant to the filing requirements in WAC 192-04-170. Once a
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petition for review is filed, the office of administrative hear-
ings no longer has jurisdiction to vacate its order of default.

(2) The filing of a motion to vacate an order of default
suspends the appeal period for filing a timely petition for
review until the office of administrative hearings rules on the
motion to vacate. If the motion to vacate is denied, the peti-
tioner shall have thirty days from the issuance of denial in
which to file a timely petition for review of the order of
default.

(3) Under subsection (1)(a) of this section, an order of
default will be vacated by the presiding officer only upon a
showing of good cause for failure to appear or to request a
postponement prior to the scheduled time for hearing. If the
order of default is vacated, the presiding administrative law
judge will conduct a hearing on the merits and issue a deci-
sion.

(4) Under subsection (1)(b) of this section, an order of
default will be set aside by the commissioner's review office
only upon a showing of good cause for failure to appear or to
request a postponement prior to the scheduled time for hear-
ing. If that order of default is se