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WSR 22-16-017
WITHDRAWAL OF PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed July 22, 2022, 3:31 p.m.]

On June 22, 2022, the Washington utilities and transportation
commission (commission) filed a Proposed rule making (CR-102) propos-
ing revisions to the commission's rules to implement HB 1841, chapter
170, Laws of 2020, which pertains to the establishment of minimum crew
size on certain trains, at WSR 22-13-173. The commission intends to
file a new CR-102 on this subject with revised proposed rules, and it
will provide stakeholders with an additional comment period prior to
holding an adoption hearing. The commission, therefore, requests that
the CR-102 published in WSR 22-13-173 be withdrawn.

The commission will notify stakeholders in this rule-making dock-
et of the withdrawal of this CR-102.

Amanda Maxwell
Executive Director and Secretary
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WSR 22-16-034
PROPOSED RULES
PROFESSIONAL EDUCATOR

STANDARDS BOARD
[Filed July 26, 2022, 1:56 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-12-083.

Title of Rule and Other Identifying Information: WAC 181-79A-231
Expanding the scope of the transitional certificate as a pandemic re-
sponse for certificate renewal.

Hearing Location(s): On September 22, 2022, at 8:00 a.m., virtual
Zoom meeting: Webinar Registration - Zoom and Webinar Registration -
Zoom [contact agency for link]. Exact meeting location and a link to
listen to the meeting virtually will be available several weeks prior
to the meeting. More information regarding this can be found on our
website https://www.pesb.wa.gov/about-us/board-meetings/.

Date of Intended Adoption: September 22, 2022.

Submit Written Comments to: Professional Educator Standards Board
(PESB), 600 Washington Street S.E., Olympia, WA 98504, email
pesb.kl2.wa.us, by 8:00 a.m., Monday, September 19, 2022.

Assistance for Persons with Disabilities: Contact Professional
Educator Standards Board, phone 360-725-6275, email pesb.kl2.wa.us, by
8:00 a.m., Thursday, September 8, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Expanding the scope of the transitional
certificate as pandemic response for certificate renewal.

Reasons Supporting Proposal: Educators were impacted in their ac-
cess to clock hour offerings due to the pandemic.

Statutory Authority for Adoption: Chapter 28A.410 RCW.

Statute Being Implemented: Chapter 28A.410 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: PESB, governmental.

Name of Agency Personnel Responsible for Drafting and Implementa-
tion: Jisu Ryu, 600 Washington Street S.E., Olympia, WA 98504,
360-867-8510; Enforcement: Erica Hernandez-Scott, 600 Washington
Street S.E., Olympia, WA 98504, 360-890-2443.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules adopt, amend, or
repeal a procedure, practice, or requirement relating to
agency hearings; or a filing or related process requirement
for applying to an agency for a license or permit.

July 18, 2022
Jisu Ryu
Rules Coordinator

OTs-3791.1
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AMENDATORY SECTION (Amending WSR 21-15-085, filed 7/16/21, effective
8/16/21)

WAC 181-79A-231 Limited certificates. All applicants for limi-
ted certificates must meet the age, good moral character, and personal
fitness requirements of WAC 181-79A-150 (1) and (2).

Nothing within chapter 181-79A WAC authorizes practice by an edu-
cational staff associate which is otherwise prohibited or restricted
by any other law, including licensure statutes and rules and regula-
tions adopted by the appropriate licensure board or agency.

(1) Conditional certificate.

(a) Intent. The intent of the conditional certificate is to as-
sist school districts, approved private schools, and educational serv-
ice districts in meeting the state's educational goals by giving them
flexibility in hiring decisions based on shortages or the opportunity
to secure the services of unusually talented individuals.

(b) Roles.

(1) Teacher roles. The conditional certificate may be issued to
teachers in all endorsement areas. Specific minimum requirements de-
fined in this section apply to the following:

(A) Special education teachers;

(B) Nonimmigrant exchange teachers;

(C) Traffic safety education teachers.

(11) Educational staff associate roles. The conditional certifi-
cate may be issued in the following education staff associate roles:

(A) School counselor;

) School nurse;

) School psychologist;

) School social worker;

) School speech language pathologist or audiologist;

) School behavior analyst;

) School orientation and mobility specialist.

ii) Administrator role. The conditional certificate may be is-
sued in the following administrator role: Principal.

(c) Request requirements.

(1) When requesting the conditional certificate, the district,
the educational service district, or the approved private school will
verify that one or more of the following criteria have been met:

(A) The individual has extensive experience, unusual distinction,
or exceptional talent in the subject matter to be taught or in the
certificate role; or

(B) No person with regular certification in the area is availa-
ble; or

(C) The individual holds a bachelor's degree or higher from an
accredited college or university; or

(D) The individual is enrolled in an educator preparation program
specific to the certificate role for which they are applying; or

(E) The individual will serve as a nonimmigrant exchange teacher
and meets the specific minimum requirements defined in this section;
or

(F) The individual will serve as a traffic safety education
teacher and meets the specific minimum requirements defined in this
section; or

(G) Circumstances warrant.

(ii) When requesting the conditional certificate, the district,
the educational service district, or the approved private school will
verify that all of the following criteria have been met:
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(A) The district, educational service district, or approved pri-
vate school has determined that the individual is competent for the
assignment; and

(B) After specific inclusion on the agenda and a formal vote, the
school board or educational service district board has authorized the
conditional certificate; and

(C) The individual is being certificated for a specific assign-
ment and responsibility in a specified activity/field; and

(D) The individual will be delegated primary responsibility for
planning, conducting, and evaluating instructional activities; and

(E) The individual will not be serving in a paraeducator role;
and

(F) The individual will be oriented and prepared for the assign-
ment. In addition, prior to service, the individual will be apprised
of any legal liability, the responsibilities of a professional educa-
tor, the lines of authority, and the duration of the assignment; and

(G) The individual will be assigned a mentor within ( (&wenty)) 20
working days from the commencement of the assignment; and

(H) A written plan of support will be developed within ( (Ewernty))
20 working days from the commencement of the assignment.

(d) Minimum requirements.

(1) Individuals must complete ((£+fty%)) 50 continuing education
credit hours after the issuance of the certificate, and prior to the
reissuance of the certificate. Holders of conditional certificates in
the role of nonimmigrant exchange teacher are not required to complete
((£+£ty)) 50 continuing education credit hours.

(ii) Special education teacher. The applicant for a conditional
teaching certificate in special education shall hold a bachelor's de-
gree or higher from an accredited college or university.

The issuance of a conditional certificate to a special education
teacher is contingent upon the individual being enrolled in a state-
approved teacher preparation program resulting in a teacher certifi-
cate endorsed in special education.

An individual with full certification and endorsed in special ed-
ucation shall be assigned as a mentor to the special education teacher
serving on a conditional certificate for the duration of the condi-
tional certificate.

(iii) Traffic safety education teacher. The applicant qualifies
to instruct in the traffic safety program under WAC 392-153-021. Writ-
ten plans of support and mentors are not required for holders of con-
ditional certificates in the role of traffic safety education teacher.

(iv) Nonimmigrant exchange. A conditional certificate in the role
of teacher may be issued to an individual admitted to the United
States for the purpose of serving as an exchange teacher.

The individual must be eligible to serve as a teacher in the ele-
mentary or secondary schools in their country of nationality or last
residence.

(v) School counselor. The applicant must hold a bachelor's degree
or higher from an accredited college or university, and be enrolled in
a state-approved preparation program for the role, in accordance with
Washington requirements for certification.

(vi) School nurse. The applicant possesses a state of Washington
license for a registered nurse. Applicants who meet the requirements
for the initial school nurse certificate will not be issued a condi-
tional school nurse certificate.

(vii) School psychologist. The applicant must hold a bachelor's
degree or higher from an accredited college or university, and be en-
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rolled in a state-approved preparation program for school psycholo-
gists, in accordance with Washington requirements for certification.

In addition, the candidate shall have completed all course work
for the required master's degree, and shall be participating in the
required internship.

(viii) School social worker. The applicant must hold a bachelor's
degree or higher from an accredited college or university. The appli-
cant must be enrolled in a master's degree program in social work or
social welfare.

(ix) School speech language pathologist or audiologist. The ap-
plicant has completed a bachelor's degree or higher from an accredited
college or university.

(x) School behavior analyst. Applicants must meet one or more of
the following:

(A) Hold a valid Washington state department of health license as
an assistant behavior analyst. The district, educational service dis-
trict, or approved private school must provide a supervisor who meets
the department of health requirements for a supervisor of assistant
behavior analysts; or

(B) Hold a valid board certified assistant behavior analyst
(BCABA) certificate from the behavior analyst certification board
(BACB) . The district, educational service district, or approved pri-
vate school must provide a supervisor who meets the behavior analyst
certification board (BACB) requirements for a supervisor of board cer-
tified assistant behavior analyst (BCABA); or

(C) Hold a bachelor's degree, and, must be enrolled in or have
completed the course work requirements for the board certified behav-
ior analyst (BCBA) certificate from the behavior analyst certification
board (BACB), as verified by the institution providing the behavior
analysis course work.

(x1) School orientation and mobility specialist.

(A) Applicants must have completed all requirements for an ap-
proved national certificate with the exception of the internship and
the assessment, as verified by the institution providing the course-
work for the national certificate. The approved national certificates
are the certified orientation and mobility specialist (COMS) certifi-
cate from the academy for certification of vision rehabilitation and
education professionals (ACVREP), and the national orientation and mo-
bility certification (NOMC) from the national blindness professional
certification board (NBPCBRB).

(B) The school employer must ensure the candidate has access to a
mentor who meets the requirements for an intern supervisor set by the
academy for certification of vision rehabilitation and education pro-
fessionals (ACVREP) or the national blindness professional certifica-
tion board (NBPCB).

(xii) Principal. The applicant holds a bachelor's degree from an
accredited college or university.

The candidate for conditional certification as a principal shall
be enrolled in a program resulting in the issuance of a residency
principal certificate, in accordance with Washington requirements for
certification.

(e) Validity. The conditional certificate is valid for two years
or less, and is only valid for the activity or role specified on the
certificate.

The reissuance of the special education conditional certificate
will have a validity period of three years or less.

(f) Reissuance.
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(1) The conditional certificate may be reissued upon request by
the employing local school district, approved private school, or edu-
cational service district, provided all conditions for the first issu-
ance of the certificate are met.

(ii) The requesting school district, approved private school, or
educational service district will verify that the ((f£&y)) 50 con-
tinuing education credit hours earned as a requirement for reissuance
of the certificate are designed to support the individual's professio-
nal growth, and enhance the individual's knowledge or skills to better
assist students in meeting state learning goals.

(iii) Nonimmigrant exchange. The conditional certificate in the
role of teacher may be reissued while the individual is being spon-
sored by a school district in an exchange and visiting teacher pro-
gram.

(iv) Special education teacher. Conditional certificates in spe-
cial education may only be reissued once. The reissuance of the spe-
cial education conditional certificate will have a wvalidity period of
three years or less. The special education conditional certificate may
only be reissued upon verification by the preparation program provider
that the individual is completing satisfactory progress in a state-ap-
proved teacher certificate program leading to a special education en-
dorsement.

(v) School speech language pathologist or audiologist. Condition-
al certificates as a school speech language pathologist or audiologist
may be reissued twice.

The conditional certification as a school speech language pathol-
ogist or audiologist may be reissued i1if the candidate is enrolled in a
master's degree program resulting in issuance of an initial ESA cer-
tificate in accordance with Washington requirements for certification.

The school speech language pathologist or audiologist conditional
certificate may be reissued a second time upon verification by the de-
gree provider that the individual is completing satisfactory progress
in a master's degree program resulting in issuance of an initial
school speech language pathologist or audiologist certificate in ac-
cordance with Washington requirements for certification.

(vi) Conditional certificates as a school behavior analyst may be
reissued twice.

(vii) Conditional certificates as a school orientation and mobi-
lity specialist may be reissued once.

(2) Transitional certificate.

(a) Intent. The transitional certificate provides flexibility for
school districts in employing an individual according to this chapter.

(i) TIndividuals whose continuing certificate has lapsed or ex-
pired.

(ii) Individuals whose certificate has lapsed or expired by June
30, 2022, under WAC 181-79A-240.

(b) Roles. The transitional certificate may be issued in roles of
teacher, education staff associate, and administrator for continuing
certificates or other certificates subject to renewal under WAC
181-79A-240.

(c) Request requirements.

(1) The transitional certificate is issued upon request by a
school district, approved private school, or educational service dis-
trict for an individual whose continuing certificate has lapsed or ex-
pired according to this chapter.

(11) The transitional certificate is issued upon reguest by a
school district, approved private school, or educational service dis-

Certified on 8/11/2022 [ 6 ] WSR Issue 22-16 - Proposed



Washington State Register, Issue 22-16 WSR 22-16-034

trict for an individual whose certificate has expired according to
this chapter.

(A) Districts may regquest a transitional certificate for all cer-
tificates other than continuing certificates under this section
through December 31, 2023.

(B) Educators under this section must apply for the transitional
certificate through the office of the superintendent of public in-
struction no later than June 30, 2024.

(iii) School districts, approved private schools, and educational
service districts are strongly encouraged to develop with the holder
of a transitional certificate a plan of support for the holder to com-
plete the necessary certificate renewal requirements under this chap-
ter.

(d) Minimum requirements.

(1) The holder of the transitional certificate must complete the
requirements for certificate renewal within two years of the date the
holder was issued the transitional certificate.

(ii) No individual whose certificate has been suspended, revoked,
or surrendered shall be eligible to be employed under this section.

(e) Validity. The transitional certificate is wvalid until two
years from the date the holder was issued the certificate. The transi-
tional certificate expiration date shall not be calculated under pro-
fessional educator standards board policy WAC 181-79A-117.

(f) Reissuance. The transitional certificate is not renewable and
may not be reissued.

(3) Emergency substitute certificate.

(a) Intent. The intent of the emergency substitute certificate is
to assist school districts, approved private schools, and educational
service districts with flexibility in meeting educator workforce
needs.

(b) Roles.

(1) The emergency substitute certificate may be issued in the
role of teacher.

(ii) To ensure that related services personnel deliver special
education services in their respective discipline or profession, the
emergency substitute certificate may not be issued for individuals to
serve in an educational staff associate role in accordance with 34
C.F.R. Part 300.156 (b) (2) (ii).

(iii) Holders of the emergency substitute certificate may serve
in the local school district, approved private school, or educational
service district which requested the certificate.

(iv) Holders of the emergency substitute certificate may serve as
substitutes if the local school district, approved private school, or
educational service district has exhausted or reasonably anticipates
it will exhaust its list of qualified substitutes under WAC
181-79A-232.

(c) Request requirements.

(1) The emergency substitute certificate is issued upon request
by a school district, approved private school, or educational service
district.

(ii) If the local school district, approved private school, or
educational service district has exhausted or reasonably anticipates
it will exhaust its list of qualified substitutes who are willing to
serve as substitutes, emergency substitute certificates may be issued
to persons not fully qualified as substitutes under WAC 181-79A-232.

(d) Validity. Emergency substitute certificates shall be valid
for two years or less.
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(e) Reissuance. The emergency substitute certificate may be reis-
sued upon request by the employing local school district, approved
private school, or educational service district.

(4) Intern substitute certificate.

(a) Intent. The intent of the intern substitute certificate is to
provide the intern the opportunity to serve as a substitute when the
cooperating teacher is absent. This provides the intern with experi-
ence while allowing for consistency in instruction for the students.

(b) Roles. The intern substitute certificate may be issued to
student teachers or intern teachers.

(c) Request requirements.

(1) School districts, educational service districts, and approved
private schools may request intern substitute teacher certificates for
individuals enrolled in student teaching and internships to serve as
substitute teachers in the absence of the cooperating teacher.

(ii) The supervising preparation program provider must approve
the candidate for the intern substitute teacher certificate.

(d) Minimum requirements. The holder of the intern substitute
certificate may be called at the discretion of the school district,
education service district, or approved private school to serve as a
substitute teacher only in the classroom(s) to which the individual is
assigned as a student teacher or intern.

(e) Validity. The intern substitute teacher certificate is wvalid
for one year or less.

(f) Reissuance. The intern substitute certificate may be reissued
upon request by the local school district, approved private school, or
educational service district, and approved by the educator preparation
program provider.

[Statutory Authority: Chapter 28A.410 RCW. WSR 21-15-085, §
181-79A-231, filed 7/16/21, effective 8/16/21; WSR 21-08-024, §
181-79A-231, filed 3/29/21, effective 4/29/21. Statutory Authority:
Chapters 28A.410 and 28A.413 RCW. WSR 19-15-110, § 181-79A-231, filed
7/22/19, effective 8/22/19. Statutory Authority: RCW 28A.410.220. WSR
18-21-072, § 181-79A-231, filed 10/11/18, effective 11/11/18; WSR
17-23-176, § 181-79A-231, filed 11/21/17, effective 12/22/17. Statuto-
ry Authority: RCW 28A.410.210. WSR 17-08-037, § 181-79A-231, filed
3/29/17, effective 4/29/17; WSR 16-16-044, § 181-79A-231, filed
7/26/16, effective 8/26/16; WSR 15-20-058, § 181-79A-231, filed
10/1/15, effective 11/1/15; WSR 10-16-124, § 181-79A-231, filed
8/3/10, effective 9/3/10; WSR 07-04-003, § 181-79A-231, filed 1/24/07,
effective 2/24/07; WSR 06-14-010, § 181-79A-231, filed 6/22/06, effec-
tive 7/23/06. WSR 06-02-051, recodified as § 181-79A-231, filed
12/29/05, effective 1/1/06. Statutory Authority: RCW 28A.410.010. WSR
04-20-090, § 180-79A-231, filed 10/5/04, effective 11/5/04;WSR
03-14-115, § 180-79A-231, filed 6/30/03, effective 7/31/03; WSR
03-12-035, § 180-79A-231, filed 5/30/03, effective 6/30/03. Statutory
Authority: RCW 28A.410.010 and 28A.305.130. WSR 02-13-027, §
180-79A-231, filed 6/12/02, effective 7/13/02. Statutory Authority:
RCW 28A.410.010. WSR 00-13-063, § 180-79A-231, filed 6/16/00, effec-
tive 7/17/00. Statutory Authority: RCW 28A.410.010 and 28A.305.130 (1)
and (2). WSR 99-23-023, § 180-79A-231, filed 11/9/99, effective
12/10/99. Statutory Authority: RCW 28A.305.130 (1) and (2),
28A.410.010 and 28A.150.220(4). WSR 99-01-174, § 180-79A-231, filed
12/23/98, effective 1/23/99.]
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WSR 22-16-060
PROPOSED RULES
CRIMINAL JUSTICE

TRAINING COMMISSION
[Filed July 29, 2022, 8:44 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-07-061.

Title of Rule and Other Identifying Information: Updates to WAC
139-10 for recruit academy eligibility requirements and curriculum of
correctional personnel academies, and readmission to academies.

Hearing Location(s): On September 14, 2022, at 10:00 a.m., at
19010 1st Avenue South, Burien, WA 98418; or virtually. Please check
the Washington state criminal justice training commission (WSCJTC)
website for hearing location information due to the on-going public
emergency related to COVID-19.

Date of Intended Adoption: September 14, 2022.

Submit Written Comments to: Derek Zable, 19010 1lst Avenue South
Burien, WA 98418, email Derek.Zable@cjtc.wa.gov, by September 2, 2022.

Assistance for Persons with Disabilities: Contact Derek Zable,
phone 206-793-6332, TTY 206-793-6332, email Derek.Zable@cjtc.wa.gov,
by September 2, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The intent of the rule change is to up-
date the corrections WAC to match updated WAC sections due to SB
[ESSB] 5051 (2021). WAC are also updated to have better terminology
for recruits, better matching to current agency processes, and match
the agency mission and values. It also includes an update to the WAC
section that reorganizes information for a better user experience.

Reasons Supporting Proposal: Increased readability, corrected
references, matching format of other sections.

Statutory Authority for Adoption: RCW 43.101.080.

Statute Being Implemented: RCW 43.101.220 and 43.101.080.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Agency Personnel Responsible for Drafting: Serena Anasta-
sio, 19010 1st Avenue South, Burien, WA 98418, 206-835-7299; Implemen-
tation and Enforcement: Christine Rickert, 19010 1st Avenue South,
Burien, WA 98418, 206-835-8286.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Not
required due to internal governmental impacts only per RCW 34.05.328
(5) (b) (11) .

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rule content is explic-
itly and specifically dictated by statute.

July 29, 2022
Derek Zable
Records Manager

Certified on 8/11/2022 [ 9 ] WSR Issue 22-16 - Proposed



WSR 22-16-060

Issue 22-16

Washington State Register,

1

3992.

OTS-

effective

filed 8/5/09,

(Amending WSR 09-16-135,

AMENDATORY SECTION

9/5/09)

[ S e e g

£.07 1

~ 11
[ o g g

220
T

1

42 1N
TO T UL

LA}

tz2 A~ 1 P("D\T

POV IO o7

r

B

(

(

As

WAC 139-10-210 Requirement of basic corrections training for

correctional personnel

Sz

a1+ 1
W CTIL

P

W alh 2~

£
-

o ot

+ 1

Sz

Mmoo

ot 2~ o
CTToToS

r

o

m

4

C LTIIr

W oTI TITg COUTT

A

O Cc T

ooy

W ah 2~

O

Nyt oy Aaxza oo

n o

r e~ o

o

n

+ 1

n £
OT—C1It

4

CTOTT

CCTrOoOTTo P T OOl UL v Lo UlT

O

A
PR WA [ I

(=3 =) e mp e Ay g e

[CAIC R

WO TI TITg COUTT

A7V NP 2N

£

o ot

P

el st T
b/UJ.J_ C LT T

r
A\

ISP-CEESE R &
COoOTITCyY 7

o sy
CTtTy7s

Stz
Ty

CIT O Cc T

T

(S ¥ WA W s B v s Sy w o 5p W i

T

o

unless

a condition of continued employment,

))

exempted by the commission,

RCW 43.101.010,

as defined in

with the exception of those emploved by the Washington

all correctional personnel,

must commence train-

ing in a basic corrections academy within the initial six-month period

state department of corrections prison division,

unless otherwise extended or waived by the commission,

of employment,

The commission and the

department of corrections share the responsibility of developing and
defining training standards and providing training for community cor-

( (

CIT

rections officers employed within the community corrections division

and then successfully complete the training.
of the department of corrections.

r

o

n+th o
O TICIito

m

R R g NP

PICE I~ SN AR
W CIrI1it

A

£.07 £ 77

EIEPSE N AENE BN SO T WP S =N

O =

O
+ 1

O L 2%

i E i e g Wy @ e

A

S S O e s s s s A W 8

0

oo C

Craoarlirrtity

mma oo
COoOMiT—S

o

g sz
OO0y

Requests for extension or waiver of the basic training re-

gquirement must be submitted to the commission in writing as designated

T I3 %7

r

Szt
2T

Nt -~ o +hh o o
TT oo O TIT

7z

Mo

n oo

4

CcC OIS

CIT

WV

T W IO oo —OT

|y g

C

T T O yTIIT

=) )

commission policy and procedures.

s)}

13~

E

T oo MOUTTCT

KN

((

by

com—

))

((

Correctional personnel must

))

plete the appropriate basic corrections academy

to job function as

n o

T TCTTTOITrS

r
A\ e

according

))

((

referred below

Corrections officers academy ( (=

))

((

(a)

Y =R,

=
L

oL T Cy

o
(ST Faw are)

anf ot s
[eomn

Aot A

A

73

DN
cCoO P oV I

o

4

n

iy

COoTOoOyY CY7
o

s

CIT

—OT
A A

ey

T OrrC T OTT

Jo0

P IR

n

N P

n

4

o
=}

r
T

n

Ny o

I P e

\wE

ITcaoacI Vv

o Al
oo COT LT

TTTCITOTT J S @ N WP N S S G
R IP IF Rp e
[ S W ) ) i Sy

C

AT A8
Iy

JaL Lo

LTIt

P OoUTT

(S AW 3w = g o)

o
=

r

o

Aot Ay
ISR SASAS 3

n

r
(@ =

1T~ ~T9.0A4
T ot

oo

ol acad £ Aoy s

Oy

as described in WAC 139-10-230.

)
Misdemeanant

lors academy ( (=

manrn oo

A&

TIoT

[ vAv R

’

TCTrooo Lt tCoCcITUOIro

))

((

ra
O

rs—offie
(b)

4

CcC OIS

probation counse-

rxzra oo n

JeEEE=N

etz /g g

r

|5 B AW 3w

TV oL Ully

T Cy

|\ e

IIc OT

TIT

oy

[y A E v AW §

OO cO

\=ATAT 2 ¥ R

} S AW i W )

nralho
PTrooT™

N P

RTINS

T LTIt T

1 n
(@ =

Ik

1T~ ~T9.0A4
T ot

o
=}

= ol oo

PO R

o

7 oTCT TIoT O CcOoO oo T

JUOUTT CTTToo

ITcaoacI Vv

as described in WAC 139-10-235.

offtreers) ),
(c)

C 11T
search

Community corrections officers academy and basic arrest,

and seizure academy

(=

(

14

130~ A

Aoy a

££
|\ S

SN P

£
-

P L LR I T
Cconmnarrr oy

o

o

n el

4

|5 B AW 3w

} AW i W )

[©AW 3w = ny o)

A

PN RN RN
IO T coOTT 1S

M.

1T~ ~T9.0A4
T ot

e R R RN L T ] n

OO

n o

r et o

o

o ot

cO

TV IoLTUlly

\CR oy ye]

T O

C

T

(=) Tje m w1y

o Cco T

DN
PO

B N S
IT

T

qadm o o b o
U\.AL_b/(_AL_J_

PICI I~ SN B

W LT CIT

1z

Ny o nag

££
|\ S

P [ PR,
(_A.\_A_J TS CTTIT

C

LT TLCIIT

C

LTIt

A&

T T oS TItvorLvVv

c—OT

T

El al oo

PO R

o
[}

Roar

EENEPE SE NP N O P

ol acad £ Aoy

oy 4 £ A
o AT T |y |\ S

JUO0 T ST o oL

PR
- CITOUTThS

ITcaoacI Vv

[CAICE SAV L& I I W o ary

TCTrooo Lt CToCcIUOIT

S AW i ww

r

o

P LR I T
Cconmnarrr oy

o

R IP IF RRp

T LTIt C

1 P
(@ =

Iy

1T~ ~T9.0A4
T ot

n oo

£ ot

|\ e iy

COT T

TIoT

oTCT

) ) 2

T T CTOCTCITOIToS

Oy

A&

as described in WAC 139-10-530.

Juvenile services academy ( (=

(d)

Aoy a

££
|\ S

mar S~ v

Y =P R,

Ny g n g o

o gl o~
=}

4

n

T T T Oy

I CT

TTT

TTo

T OIrC T OTT CIT

Py JO0

WITO O

i e e iy

T

moiTay

ey

WSR Issue 22-16 - Proposed

]

10

Certified on 8/11/2022



WSR 22-16-060

Issue 22-16

Washington State Register,

T4t

T LTIt C

1 n
[

Ik

1T~ ~T9.0A4
T ot

o

=}

= alsaa

PO R

o
=}

PN B I NE VN B NP Ny

Mmoo coTr Ity .

m

A\

TIoT

7 [vAv R

a /oot ot ant o

JUOTT CTTToo
(S nwiwre)

ITcaoacI Vv

T
EENELN NN
P OO C T OUTT

T

ra

ol

P

oo

ra

13 o
TOT oy

n_~

4

n

= 313x7

oy

cOoTITo

i e g iy

Y

CcCLaoCIs

oo Lo Ccalrcoy

o

o7

as described in WAC 139-10-237.

Juvenile corrections officers academy ( (=

(e)

e

OO TTIOS T T

P

11tz
VU\.ALLL__Y
R IPE IF Rp e

o
T LTIt C

n

R, T

£

anf ot s

NS

Aot Ay

£

Qr

LTIt TaoaC T T

A\ 7 COoTCTOoOyY T oo T cy

CIT

[ S

4

=

n

r
(@ =

Ik

1T~ ~19.0A4
T ot

o

=}

ol oo

JUOTT IO o

Oy

A8

TIoT

£ o
|\ N S N

C

o

’

ITcaoacI Vv

s

R

o Al
ot ov

o
=}

r
T

n oo

r e~ o

o

P

= 313x7

ra

1z
WO I

T.T

n

i e e iy

\CR vy ye]

O

i e e iy

\

J

oy

TICTCOIT

C

\w8

i e e iy

Y

rehabilitation academy ( (

))

as described in WAC 139-10-240.

¥5) ),

((

= £L£2 ~
|\ R S
Juvenile

(f)

Yrxzra oo

JeEEE=N
OO

arrat A anf ot s

n

£

arnearn o
SPOITTSToOT

COoTOoOyY

T Ty

moiTay

CIT

[

O L

ITLT T

TTo

333 == =a w4

+ 1

CIT

rxzra oo n

IR LN

= A

r

=
A\

+ 1

CIT

anmyn o 4+ A+
COoOfttt—tT T

N

COoO— youocClT

ol 14+ o4

Sz

n oo

4

n

G sy
LT C -

o

TV O LOIT

ST A =

cO

A&

TTC OIS

\

iy

PO R

o
=}

PN

n

D O U R S R,

n

r
T

4

n

R
_J\.AV

[ —

JOT IO o

I R e I S

ITcaoacI Vv

oo rirtocrtac Tt OIT.

[ & I 7 s S B WP & WP L W i

i e e iy

n

r
T

1

P P
[ w N

r
T

4

n

= 313x7

R IPE IF R e

T LTIt T

n

Ik ~
[ e =y

aliA
ot

J 5 I W iy @ i [ & I 7 s S S WP & L WP L W i

i e e iy

\

J

L_U,
ol 14+ o4

A&

TIoT

C

o

EREELIoNEAY

Jav

ra

o1 o

mmai g g
conmnnarrr oy

n_~

r
T

n

EREETS
Jov

o

1
TOT oy

o
ol 144+ o4 2

o

i e e iy

TO1T oy

\AWAD SN W)
ol 14+ o4 o

Tl o T CcacItOIT

i e e iy

cOoTITo

Alrpy g g
cCorTcy

o
[}

n

r
T

n

EREEE

ENPWIE AR —SENENE S
oo Lo Ccalrtcoy

ol 14+ o4 2

r

PEE==N|

n_~

Tl o T T T Ccac I OIT

A\ % e e
g N

o

CoOUoTOTrITacor oy

J S g

cOoTITo

It o T Ccac I OIT

I, SR I

r
T

4

n

R I
T _J Vv

ra

n_~

r
T

4

n

EREEE

ra

£ o
|\ N S S

Y & i 7/ e e

i e e iy

Tl o T T CcacItOUOIT

Y

i e e iy

Sz ey S~y Ao+ Ay g
Mo TOyYy I —agtcy

mr ]

+ 1

PP B SN A TS
SPOITSTo Tty

Qr

C

CIT

T

T

CIT

LTIt CIT

cOoO—&X

+ 1 Aomrm e oo g
CoOMMT—o SO0t~

CIT

+ I~y

1

1

cern s A

O TTOUCT T IIIeS

CIT

ISR =Y
o T

5 £

e

WA PN o S SIE VNN BN -]

baaos ~

Ao~ 2~
cO—CCC =TT

m iy
iy

S N7
a9 TITICyY

n
IXIT

TIT

Craoarlirrtity

TS 108 AT J.ll_Y
ek S
N — A C IV
12095t
Ju

S o

A
b/UuJJ_ L_J.ULL,

v

Sz

—

m iy o A~

ENER - = |
GG
1N
T

O o

oo T TOprT

Sz

B

o

C—OT oIt
A o Al
T
SN

A avars

a1+ 1

WL CIT

Mo g ehtteTT
=N

120
T

Tr

=]
120
T

e I

Py
£

17

1N
T

4710
T Oy

irVVal

LAF2Y

n

4

a
Ot

S E v

0

A

A

S S

n

P, IS
o LT

r
T

AT NP 50 2= T
W
ot A+

m

TIT

o410 e

Xz

mr] vz
cO—COomMmpP Ty

o

(2

T

+ 2
ITOoOC I T 1T CTTOCITUIT

It

AT ITCO

OOV

CIT

£

T oLl

+ 1

CIT

n Aa

mma oo g
COoOMMTo o TOTT

+ 1 =

m

N AT 2 o
ITOTTC O T ol e

n £
O

£ g

n

|\ i g

CIT

cCO

T L OTIT

T

it
| I R Ry Wy

a ]
T—OoCTo=T

P
N — A C IV

Sz

ah o

i ££ +
CITT

alh
[oFs

T

CIT

T

=

= i g s s gy TITT

TITT

cCOTy

oV

as described in WAC 139-10-245.

4) ) .

((
is responsible for full

as defined in RCW 43.101.010,
and complete compliance with the above training requirements.

tionally,

) ) 2

(2) Each agency employing correctional personnel

Addi-

each such agency must provide the commission with employment

information necessary for the establishment and maintenance of com-

plete and accurate training records on all affected employees, as re-

guired by WAC 139-10-213.

RCW 43.101.080. WSR 09-16-135, § 139-10-210,

[Statutory Authority

filed

filed
filed 8/4/00,

WSR 95-08-036

§ 139-10-210,

WSR 05-20-027,

.
4

WSR 04-13-071,
WSR 00-17-017,

effective 9/5/09
effective 10/29/05
effective 7/16/04
effective 9/4/00.

filed 8/5/09,
and 95

§ 139-10-210,
§ 139-10-210,

.
4

9/28/05,

.
4

Statutory Authority

6/15/04,

effective

14

RCW 43.101.220.

filed 3/30/95 and 4/19/95

-10-210,

§ 139

09-070,

4/30/95 and 5/20/95.

87-19-105

WSR

RCW 43.101.080(2) .

filed 9/18/87

filed 9/10/86.

Statutory Authority

WSR 86-19-021

§ 139-10-210, ;
Formerly WAC 139-36-020.]

§ 139-10-210,

(Order 15-D),

(Order 1-B),

effective

filed 9/28/05,

(Amending WSR 05-20-028,

AMENDATORY SECTION

10/29/05)

WAC 139-10-212 Physical requirements for admission to basic cor-

rections academies.

(1) For admission

))

((
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to ((easite)) the corrections officers academy or Jjuvenile correc-
tions officers academy ( (sperseorecd—or—econducted by —the—~ecommission)),
each recruit must possess good health and physical capability to ac-
tively and fully participate in defensive tactics training and other
required physical activities.

(2) In order to minimize risk of injury and maximize the benefit
of such participation, each ((frairmee)) recruit in any academy session
must, as a precondition of ((kis—er—her)) their academy ( (attendanee))
admission, demonstrate a requisite level of physical fitness, as es-
tablished by the commission.

For this purpose, each ((aecademy—apptiearnt)) recruit must be
evaluated ((im—the—assessment—arcas—of acrebic—ecapacity——strength;—and

flesibilityy)) 1n accordance with the ((reguirements)) policies and
procedures establlshed by the comm1551on ( (Sreh—evatwation—witt—Pbe

(3) Failure to demonstrate a requ151te level of fitness ( (within
the—eoveralt—assessment)) will result in ineligibility for academy
((

aEtendanece—and—comptetion)) admission.

[Statutory Authority: RCW 43.101.080. WSR 05-20-028, § 139-10-212,
filed 9/28/05, effective 10/29/05; WSR 00-17-017, § 139-10-212, filed
8/4/00, effective 9/4/00. Statutory Authority: RCW 43.101.080(2). WSR
91-14-010, § 139-10-212, filed 6/24/91, effective 7/25/91; WSR
91-01-044, § 139-10-212, filed 12/12/90, effective 7/1/91.]

AMENDATORY SECTION (Amending WSR 18-13-059, filed 6/14/18, effective
7/15/18)

WAC 139-10-213 Employment and separation of ((eerreetiens)) cor-
rectional personnel—Notification to commission. ( (HJpor—empleyments))
All counties and municipal corporations of the state of Washington, or
any political subdivision thereof, shall ((fmmedistelsy)) notify the
commission ((er—a—persennel aectionreport)) within 15 days by an ap-

proved form ( (previded by —theecommission)) of each instance where

( (eorreetions)) correctional personnel beglns continuing and regular

employment with that agency ( (—Fhe—ecommission—shaltl maintain—theserno
t_LA S _LJ.J. (_A. t/ J_ll.l(_A.J.J. J.J.t f_L:lL I’ L)\Abj At tu J.‘I:Dr-“‘\—l’\\-lr 43.101.400) ) and each j—n_

stance where correctional personnel has been separated for any reason.

[Statutory Authority: RCW 43.101.080. WSR 18-13-059, § 139-10-213,
filed 6/14/18, effective 7/15/18.]

AMENDATORY SECTION (Amending WSR 18-19-067, filed 9/17/18, effective
10/18/18)

WAC 139-10-215 ((
eation-)) Equivalency process for corrections offlcers ((
s £
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[Statutory Authority: RCW 43.101.080. WSR 18-19-067, § 139-10-215,
filed 9/17/18, effective 10/18/18; WSR 03-13-098, § 139-10-215, filed
6/17/03, effective 7/18/03; WSR 00-17-017, § 139-10-215, filed 8/4/00,
effective 9/4/00. Statutory Authority: RCW 43.101.080(2). WSR
91-01-041, § 139-10-215, filed 12/12/90, effective 1/12/91.]

AMENDATORY SECTION (Amending WSR 00-17-017, filed 8/4/00, effective
9/4/00)

WAC 139-10-220 Completion requirements of basic corrections
( (2cademy) ) academies. ((2)) Each ((&rainee)) recruit in a basic
corrections academy ((shatd)) will receive ((eertifieatiern)) a diploma
only upon full and successful completion of the academy ((preeess)) as
prescribed by the ( (Weashingtern state—eriminal—Fustiece—training)) com-
mission. The performance of each ((&rainee)) recruit shall be evalu-
ated as follows:

( (tar—Sehotarship<)) (1) Academic performance.

(a) A standardized ((examinmatiern)) evaluation process ((shatd))
will be utilized ((by—-eaeh)) in all basic corrections ((aeademy)) aca-
demies sponsored or conducted by the commission((+)) in evaluating the
level of scholastic achievement ((apgd—skilt—prefieieney)) of each
( (Erainee)) recruit.

(b) Such process shall include the application of a designated
minimum passing score for written examinations and the availability of

a retesting procedure.

( (Hb)—Participation—FEachtrainee—shallberequired—topartici-

3 3
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minimum passing score will result in termination of academy enroll-
ment.

(2) Practical skills.

(a) A standardized evaluation process will be utilized in all
corrections officers academies and juvenile corrections officers aca-
demies sponsored or conducted by the commission in evaluating the lev-
el of skill proficiency of each recruit.

(b) Such process shall include the application of a designated
minimum passing score of all skill proficiencies identified by the
commission and the availability of a retesting procedure.

(c) Failure to achieve a final passing grade in each practical
skills dimension will result in termination of academy enrollment.

(3) Conduct and participation.

(a) Fach recruit will be required to participate fully in all
academy classes and adhere to all rules, requlations, and policies of
the commission.

(b) Failure to ( (medntainr—aStarndard—eof deportmentand—econduet—as
firned—aGn—the)) adhere to all rules, regulations and policies of the

(basie—ecorrections—academy mey) ) commission will result in termina-

tion of academy enrollment.

(
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[Statutory Authority: RCW 43.101.080. WSR 00-17-017, § 139-10-220,
filed 8/4/00, effective 9/4/00. Statutory Authority: RCW
43.101.080(2). WSR 93-13-099, § 139-10-220, filed 6/21/93, effective
7/22/93; WSR 87-19-105 (Order 15-D), § 139-10-220, filed 9/18/87; WSR
86-19-021 (Order 1-B), § 139-10-220, filed 9/10/86. Formerly WAC
139-36-030.]

AMENDATORY SECTION (Amending WSR 00-17-017, filed 8/4/00, effective
9/4/00)

WAC 139-10-222 Readmission to basic corrections academies. No
person may be readmitted to any basic corrections ( (£raiming)) academy
except as provided in this section.

(1) Any request for readmission ((te—any—academy—shatdt)) must be
made and submitted by the individual's employing ( (er—spenrseorineg))
agency ( (ehief—execeuytive—offieer)) head, or designee, in accordance
with commission policies and procedures.

(2) Any individual whose academy enrollment was terminated ( (frem
any—academy)) for academic failure, skills deficiency, disciplinary
reasons other than those specified in subsection (3) of this section,
or who ((kas)) had voluntarily withdrawn ( (frem—any—aecademy)) for any
reason, may be readmitted to a subsequent academy session only if:

(a) The ((kead—ef—+the)) individual's current employing agency
head, or their designee, submits to the commission a written request
for readmission of the individual to the academy ( (pregram;)); and

(b) The executive director of the commission, or designee, 1is
satisfied that any conditions to the individual's readmission ( (previ-—
ewsty)) specified by the ((agemey)) commission executive director, or
designee, have been met.

e con o tlheor +lhor o P B = A [ T S S A/ relaw  masz b vand
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+4))) Any person ( (eismissed—froem—any)) whose academy enrollment

was terminated for an integrity violation((+)) including, but not
limited to: Cheating, the making of materially false statements,

((e¥)) the commission of a crime ((shattnetPbe-eligibte)), or other

violation contained in RCW 43.101.105 will be ineligible for readmis-
sion to any subsequent academy within ( (twemnty—feour)) 24 months from

the date of dismissal ( (—Suweh—dretigibitity shatt—rot—beaffeeted by
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(4) An exception to the ineligibility period specified in subsec-
tion ((#4))) (3) of this section may be granted at the sole discretion
of the commission executive director, or designee, based upon mitigat-
ing circumstances.

( (Heowewver+)) (a) No person may be considered for such early read-
mission after an integrity violation dismissal unless a written re-
quest is made by the head of the agency employing the individual at

the time of the request.
( (C‘nn'ln PN

Sz

ot o =N RN
OO rToHacToC Iy N S ESSIE

appticakbteprocedures—ef+the—ecommissions)) (b) Requests for early re-

admission must follow applicable commission policies and procedures to
be considered.

(c) The executive director's, or designee's, decision under this
subsection shall be subject to ((fwrthe¥r)) review only for abuse of
discretion.

((#6)r)) (5) After the ineligibility period specified in subsec-
tion ((#4))) (3) of this section has passed, or after an exception
( (Ererete)) has been granted by the commission under subsection
((#5r)) (4) of this section, the person previously dismissed for an
integrity violation may be readmitted to a subsequent academy session
only 1f ((=+
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this section are satisfactorily met.

[Statutory Authority: RCW 43.101.080. WSR 00-17-017, § 139-10-222,
filed 8/4/00, effective 9/4/00. Statutory Authority: RCW
43.101.080(2). WSR 93-07-119, § 139-10-222, filed 3/24/93, effective
4/24/93.]

AMENDATORY SECTION (Amending WSR 00-17-017, filed 8/4/00, effective
9/4/00)

WAC 139-10-230 ((Basie)) Corrections officers academy eligibili-
ty and curriculum. (1) All employvees whose primary job function is to
provide for the custody, safety, and security of adult prisoners in
jails and detention facilities must successfully complete the correc-
tions officers academy. Representative job classifications include,
but are not limited to, custody and corrections officers.

(2) The ((basite)) corrections officers academy curriculum ( (ef

theWashington—state—eriminat Fustiece—+training—ecommission;)) shall be
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( (ere—hundred——sisty)) at least 400 instructional hours in length and
((shad?)) may include, but not be limited to, the following subject

matter areas:
((#)) (3) Core skills
) Observation skills
) Communication skills
) Security management
) Supervision of inmates
)
)
)

Discipline of inmates
Proper use of physical force
Writing skills
+2¥r)) (4) Key skills
) Legal issues
) Dealing with aggressive behavior
) Dealing with medical problems
) Dealing with mental illness problems
) Problem solving
) Report writing
) Avoiding inmate manipulation
) Booking and classification
) Fingerprinting
+3¥)) (5) Related skills
Stress management
Physical fitness
Professionalism
Human relations/cultural awareness

[Statutory Authority: RCW 43.101.080. WSR 00-17-017, § 139-10-230,
filed 8/4/00, effective 9/4/00. Statutory Authority: RCW
43.101.080(2). WSR 87-19-105 (Order 15-D), § 139-10-230, filed
9/18/87; WSR 86-19-021 (Order 1-B), § 139-10-230, filed 9/10/86. For-
merly WAC 139-36-031.]

AMENDATORY SECTION (Amending WSR 05-13-079, filed 6/14/05, effective
7/15/05)

WAC 139-10-235 ((Basie)) Misdemeanant ((probatien/elassifiea-

+ien)) probation counselors eligibility and academy curriculum. (1)
All employees whose primary job function is the case management of
adult offenders under county/city supervision, to include: Assessment,
case planning, counseling, supervision, and monitoring. Representative
job classes include, but are not limited to, adult probation officers
and counselors.

(2) The ((baste)) misdemeanant ( (prebatienfetassifieatien)) pro-
bation counselors academy curriculum ((ef—the—<commissieorn—smust)) shall
be at least ((eighty)) 80 instructional hours in length and ( (widF))
may include, but not be limited to, the following subject matter
areas:

((#)) (3) Core skills

(a) Assessment

(b) Motivation

(c) Goal setting/action planning
(d) Monitoring and intervention
((+2})) (4) Key skills

Certified on 8/11/2022 [ 17 ] WSR Issue 22-16 - Proposed
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Interpersonal skills
Interviewing
Classification

Supervision and discipline
Offense prevention

+3¥)) (5) Related skills
Dealing with aggressive and resistive behavior
Legal issues

Report writing

Counseling techniques
Managing information.

DQOQO0®W~0Q00w

~— — — ~— ~—

[Statutory Authority: RCW 43.101.080. WSR 05-13-079, § 139-10-235,
filed 6/14/05, effective 7/15/05; WSR 00-17-017, § 139-10-235, filed
8/4/00, effective 9/4/00. Statutory Authority: RCW 43.101.080(2). WSR
87-19-105 (Order 15-D), § 139-10-235, filed 9/18/87; WSR 86-19-021
(Order 1-B), § 139-10-235, filed 9/10/86. Formerly WAC 139-36-032.]

AMENDATORY SECTION (Amending WSR 00-17-017, filed 8/4/00, effective
9/4/00)

WAC 139-10-237 ((Basie)) Juvenile services academy curriculum.
(1) All employvees whose primary job function is to assess, case plan,
and/or manage, counsel, and/or monitor juvenile offenders must com-
plete the juvenile services academy. Representative job classes in-
clude, but are not limited to, juvenile probation counselors, guardian
ad litems, case aides/assistants, trackers, juvenile drug court coun-
selors, and community surveillance officers.

(2) The ((kasite)) juvenile services academy curriculum ( (ef—the
Washington——state—eriminat—Fustice—training—ecommissien)) shall be
((edghty)) at least 40 instructional hours in length and ((skadd)) may
include, but not be limited to, the following subject matter areas:

((+)) (3) Core skills

(a) ((Assessment)) Observation skills

(b) ((Metivatiern)) Writing skills

(c) ((Goat—settinglfaction pranning)) Interpersonal communication

(d) ( (Meonittering—and—intervention)) Professionalism

((#2¥)) J(e) Legal authority

(4) Key skills

(a) ((Frterpersermat—skiltts)) Juvenile law

(b) ((Frterviewing)) Behavioral health issues

(c) ((Eressifieatioen)) Personal safety

(d) ((Supervisteon—and—diseiptine)) De—-escalation

(e) ((offerse—prevention

4+23)) Adolescent development

(5) Related skills

(a) ((Pecting—withaggressive—and—Fresistivebehavier)) Trauma in-
formed care

(b) ((Ethaie—<competeney)) Stress management

(c) ((Fegat—issuges

(—F o

fer—Counselingteechnigues

B—Skilt+training

“+gr—Feamwork)) Interviewing.
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[Statutory Authority: RCW 43.101.080. WSR 00-17-017, § 139-10-237,
filed 8/4/00, effective 9/4/00. Statutory Authority: RCW
43.101.080(2). WSR 87-19-105 (Order 15-D), § 139-10-237, filed
9/18/87.]

AMENDATORY SECTION (Amending WSR 05-01-110, filed 12/15/04, effective
1/15/05)

WAC 139-10-240 ((Basie)) Juvenile corrections officers academy
eligibility and curriculum. (1) All employees whose primary job func-
tion is the care, custody, and safety of juvenile offenders in county
facilities must complete the juvenile corrections officers academy.
Representative job classes include, but are not limited to, juvenile
detention workers, juvenile corrections officers, and juvenile super-
vision officers.

(2) The ((baste)) juvenile corrections officers academy curricu-
lum ( (ef—theWashingtonr stateeriminat Fustice—+training—commission))
shall be at least ((etghty)) 80 instructional hours in length and
((shad?)) may include, but not be limited to, the following subject
matter areas:

((#)) (3) Core skills
) Observation skills
Interpersonal skills
Security management
Supervision of youth
Discipline of youth
Proper use of physical force
( o ek
+2¥)) (4) Key skills
) Legal issues
) Dealing with aggressive behavior
) Handling medical problems
) Handling mental illness problems
)

)
)

~— — — ~— ~—

(
(a
(b
(c
(d
(e
(f

(

(a
(b
(c
(d
(e) Report writing

(f) Skills training

(g) Reception and classification

(()) (5) Related skills

(a) Professionalism

(b) Physical fitness

(c) Stress management.

[Statutory Authority: RCW 43.101.080. WSR 05-01-110, § 139-10-240,
filed 12/15/04, effective 1/15/05; WSR 00-17-017, § 139-10-240, filed
8/4/00, effective 9/4/00. Statutory Authority: RCW 43.101.080(2). WSR
87-19-105 (Order 15-D), § 139-10-240, filed 9/18/87; WSR 86-19-021
(Order 1-B), § 139-10-240, filed 9/10/86. Formerly WAC 139-36-033.]

AMENDATORY SECTION (Amending WSR 05-01-111, filed 12/15/04, effective
1/15/05)

WAC 139-10-245 ((Basie)) Juvenile ((residential eounselor)) re-
habilitation academy eligibility and curriculum. (1) A1l employees
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whose primary job function is the case management, custody, safety,
counseling, supervision, and/or the application of treatment interven-
tions to juvenile offenders committed to the care and supervision of
the juvenile rehabilitation administration must complete the juvenile
rehabilitation academy. Representative job classes include, but are
not limited to, juvenile residential rehabilitation counselors, juve-
nile rehabilitation community counselors, Jjuvenile rehabilitation
counselor assistants, juvenile rehabilitation security officers, juve-
nile rehabilitation coordinators, and juvenile rehabilitation supervi-
sors.

(2) The ((baste)) juvenile ((residentiat)) rehabilitation counse-
lor academy curriculum ( (ef—theWashingteon state—eriminal—Fustiece

training—ecommission)) shall be at least ((eighty)) 80 instructional
hours in length and ((skad¥)) may include, but not be limited to, the

following subject matter areas:
((#5)) (3) Core skills

) Observation skills

) Interpersonal skills

) Security management

) Supervision of youth

) Discipline of youth

)

)

)

Proper use of physical force
Applying research-based treatment
Writing skills

+2¥)) (4) Key skills

Legal issues

Dealing with aggressive behavior

Handling medical problems

Handling mental illness problems

) Skills training

+3¥)) (5) Related skills

) Professionalism

) Stress management.

[Statutory Authority: RCW 43.101.080. WSR 05-01-111, § 139-10-245,
filed 12/15/04, effective 1/15/05.]

AMENDATORY SECTION (Amending WSR 06-02-004, filed 12/22/05, effective
1/22/06)

WAC 139-10-530 Basic community corrections officers academy and
basic arrest, search, and seizure academy eligibility and curriculums.
(1) All emplovees whose primary job function is the case management in
the community of adult offenders under the state department of correc-
tions supervision, to include: Monitoring adjustment of offenders in-
volved with in/outpatient treatment programs, counseling offenders
and/or referring them for counseling or other resource/treatment pro-
grams, and making home/field visits pursuant to offender classifica-
tion standards must attend both the basic community corrections offi-
cers academy and the basic arrest, search, and seizure academy. Repre-
sentative job classifications include, but are not limited to, commun-—
ity corrections officers, community risk management specialists, hear-
ings officers, and victim advocates.

(2) The basic community corrections officers academy curriculum
( (of—the—commissien—must)) shall be at least ((etghty)) 80 instruc-
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tional hours in length and will include, but not be limited to, the
following subject matter areas:
)) (a) Core skills
(i) Assessment

(1i) Motivation

(iii) Goal setting/action planning

(iv) Monitoring and intervention
(v) Arrest and search procedures
(b) Key skills
(i) Interpersonal skills

(ii) Interviewing

(1ii) Classification

(iv) Offense prevention
(c) Related skills
(i) Dealing with aggressive and resistive behavior
(ii) Legal issues

(iii) Counseling techniqgues

(iv) Managing information
(v) Security management.
The basic arrest, search, and seizure academy curriculum
shall be at least 40 instructional hours in length and will include,
but not be limited to, the following subject matter areas:

(a) Core skills

i) Arrest procedures
ii) Search procedures
iii) Field safety technigques
b) Key skills
i) Verbal de-escalation
ii) Home assessments
c) Related skills

) Dealing with aggressive and resistive behavior
ii) Legal issues
iii) Evidence procedures
iv) Personal safety

) Security management.
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[Statutory Authority: RCW 43.101.080. WSR 06-02-004, § 139-10-530,
filed 12/22/05, effective 1/22/06; WSR 05-13-078, § 139-10-530, filed
6/14/05, effective 7/15/05.]

REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 139-10-214 Termination of corrections personnel—
Notification to commission.

WAC 139-10-221 Scholastic performance requirements for
basic corrections training.

WAC 139-10-550 Basic arrest, search, and seizure
academy.
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WSR 22-16-078

PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed July 29, 2022, 4:48 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-11-081.

Title of Rule and Other Identifying Information: The department
is proposing amendments to WAC 388-424-0015 Immigrant eligibility re-
strictions for the state family assistance, ABD cash, and PWA pro-
grams.

Hearing Location(s): On September 6, 2022, at 10:00 a.m., at Of-
fice Building 2, Department of Social and Health (DSHS) Headquarters,
1115 Washington [Street S.E.], Olympia, WA 98504. Public parking at
11th and Jefferson. A map is available at https://www.dshs.wa.gov/
office-of-the-secretary/driving-directions-office-bldg-2; or virtual.
Due to the COVID[-19] pandemic, hearings are being held virtually.
Please see the DSHS website for the most up-to-date information.

Date of Intended Adoption: No earlier [than] September 7, 2022.
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box
45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov,

fax 360-664-6185, by September 6, 2022, at 5:00 p.m.

Assistance for Persons with Disabilities: Contact Shelley Tencza,
DSHS rules consultant, phone 360-664-6036, fax 360-664-6185, TTY 711
relay service, email Tenczsa@dshs.wa.gov [Tencza@dshs.wa.gov], by Au-
gust 23, 2022, at 5:00 p.m.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Proposed amendments are necessary to
implement HB 1748 (chapter 208, Laws of 2022) and expand aged, blind,
or disabled program and housing and essential needs referral eligibil-
ity to victims of human trafficking (as defined in RCW 74.04.005).

Emergency amendments to implement this change took effect July 1,
2022, under WSR 22-14-047.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 41.05.021, 74.04.005,
74.04.050, 74.04.055, 74.04.057, 74.04.770, 74.04.805, 74.04.820,
74.08.090, 74.08A.100, 74.08A.120, 74.09.035, 74.09.530, and
74.62.030.

Statute Being Implemented: HB 1748 (chapter 208, Laws of 2022).

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DSHS, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Nicholas Swiatkowski, P.O. Box 45470, Olympia,
WA 98504-5470, 360-764-3494.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
These rules are exempt as allowed under RCW 34.05.328 (5) (b) (vii)
which states in part, "[tlhis section does not apply to .. rules of the
department of social and health services relating only to client medi-
cal or financial eligibility and rules concerning liability for care
of dependents.["]

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:
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Is exempt under RCW 34.05.328 (5) (b) (vii).
Explanation of exemptions: These amendments do not impact small
businesses. They only impact DSHS clients.

July 28, 2022
Katherine I. Vasquez
Rules Coordinator

SHS-4935.2

AMENDATORY SECTION (Amending WSR 22-02-014, filed 12/27/21, effective
2/1/22)

WAC 388-424-0015 Immigrant eligibility restrictions for the
((state—fam&ly—ass&staﬁee)) SFA, ABD cash, and PWA programs. (1) To
receive state family assistance (SFA) benefits, you must be:

(a) A "qualified alien" as defined in WAC 388-424-0001 who is in-
eligible for temporary assistance to needy families (TANF) due to the
five-year bar as described in WAC 388-424-0006 ( (-3}));

(b) A "nonqualified alien" who meets the Washington state resi-
dency requirements ((as—+isted)) in WAC 388-468-0005, including a non-
citizen American Indian who does not meet the criteria in WAC
388-424-0001; or

(c) A "survivor of certain crimes" as defined in WAC
388-424-0001 ((+4)) .

(2) To receive aged, blind, or disabled (ABD) cash or pregnant
women assistance (PWA) benefits, you must be:

) A "U.S. citizen" as defined in WAC 388-424-0001;
b) A "U.S. national" as defined in WAC 388- 424—0001;
c) An American Indian born outside the U.S.

d) A "qualified alien" ((

ef—simi%af%y—deé&&ed—%awé&%—&mm&q%aﬂ%
steh—as—vietimof+traffieking)) as defined in WAC 388-424-0001; or
(e) A "nonqualified alien" as defined ((geseriked)) in WAC

(a
(
(
(

388-424-0001 who((+)), U.S. Immigration and Customs Enforcement is not
taking steps to enforce their departure; or
((F Has—verified—their intent—+to stay in—+the United States—in
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(f) A "survivor of certain crimes" as defined in WAC
388-424-0001.

[Statutory Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057,
74.04.820, 74.08.090, 74.08A.120, 74.09.035. WSR 22-02-014, §
388-424-0015, filed 12/27/21, effective 2/1/22. Statutory Authority:
RCwW 74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.08.090, 74.08A.100,
74.04.770, 74.62.030, 41.05.021, 74.09.035, 74.09.530, and 2011 1st
sp.s. ¢ 15, 2013 2nd sp.s. ¢ 10, and the 2013 biennial budget. WSR
15-02-006, § 388-424-0015, filed 12/26/14, effective 1/26/15. Statuto-
ry Authority: RCW 74.04.005, 74.04.050, 74.04.055, 74.04.057,
74.04.510, 74.08.090, 74.08A.100, 74.04.770, 74.04.0052, 74.04.655,
74.08.043, 74.08.335, and 2011 1st sp.s. c 36. WSR 12-10-042, §
388-424-0015, filed 4/27/12, effective 6/1/12. Statutory Authority:
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RCwW 74.04.050, 74.04.057, and 74.08.090. WSR 11-16-056, §
388-424-0015, filed 7/29/11, effective 8/29/11. Statutory Authority:
RCwW 74.04.050, 74.04.055, 74.04.057, 74.08.090. WSR 04-15-004, §
388-424-0015, filed 7/7/04, effective 8/7/04. Statutory Authority: RCW
74.04.050, 74.08.090. WSR 00-08-060, & 388-424-0015, filed 3/31/00,
effective 4/1/00. Statutory Authority: RCW 74.04.050, 74.04.055,
74.04.057 and 74.08.090. WSR 98-16-044, § 388-424-0015, filed 7/31/98,
effective 9/1/98. Formerly WAC 388-518-1805.]
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WSR 22-16-090
PROPOSED RULES

SKAGIT VALLEY COLLEGE
[Filed August 1, 2022, 5:48 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-11-043.

Title of Rule and Other Identifying Information: WAC 132D-310-005
Antidiscrimination policy, 132D-150-500 Order of precedence,
132D-150-560 Evidence, and 132D-150-580 Appeals.

Hearing Location(s): On September 6, 2022, at 2:00 - 2:30 p.m.,
Zoom https://skagitvalleycollege.zoom.us/j/83434277600.

Date of Intended Adoption: September 12, 2022.

Submit Written Comments to: Sandy Jordan, 2405 East College Way,
Mount Vernon, WA 98273, email sandy.jordan@skagit.edu, fax
360-416-7773, by September 1, 2022.

Assistance for Persons with Disabilities: Contact Pam Davis,
phone 360-416-7995, fax 360-416-7773, TTY 360-416-7718, email
pam.davis@skagit.edu, by September 1, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Over the past year, college staff have
been in the process of reviewing college policies related to Title IX
to ensure compliance with the law and to consolidate and clarify lan-
guage. Based on that work, it is recommended to repeal WAC
132D-310-005 and revise WAC 132D-150-500, 132D-150-560, and
132D-150-580 to ensure that we have policies and procedures that al-
lows for Title IX and Non-Title IX harassment and discrimination pro-
cedures. The completion of this work is consistent with ongoing guid-
ance from the Assistant Attorney General's (AAG) office and is consis-
tent with language of other colleges in the Washington community and
technical college system.

Reasons Supporting Proposal: The proposed changes will ensure
compliance with Title IX and will clarify language. The completion of
this work is consistent with ongoing guidance from the AAG's office
and is consistent with language of other colleges in the Washington
community and technical college system.

Statutory Authority for Adoption: RCW 28B.50.140.

Rule is necessary because of federal law, [no information sup-
plied by agency].

Name of Proponent: Skagit Valley College, public.

Name of Agency Personnel Responsible for Drafting and Implementa-
tion: Sandy Jordan, 2405 East College Way, Mount Vernon, WA 98273,
360-416-7923; Enforcement: Claire Peinado, 2405 East College Way,
Mount Vernon, WA 98273, 360-416-7961.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt because the agency has completed the pilot rule process

defined by RCW 34.05.313 before filing the notice of this
proposed rule.

August 1, 2022

Pam Davis

Executive Assistant to the President
Rules Coordinator
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OTsS-3784.1

AMENDATORY SECTION (Amending WSR 21-13-151, filed 6/22/21, effective
7/23/21)

WAC 132D-150-500 Order of precedence. This supplemental proce-
dure applies to allegations of sexual harassment subject to Title IX
jurisdiction pursuant to regulations promulgated by the United States
Department of Education. See 34 C.F.R. Part 106. To the extent these
supplemental hearing procedures conflict with the Skagit Valley Colle-
ge's standard disciplinary procedures, WAC 132D-150-010 through
132D-150-410, these supplemental procedures shall take precedence.
Skagit Valley College may, at its discretion, contract with an admin-
istrative law judge or other person to act as a presiding officer and
assign such presiding officer to exercise any or all of the duties in
lieu of the student conduct committee and committee chair. If any pro-
vision of this code is invalidated by court order or operation of law,
the affected provision of the code will no longer apply.

[Statutory Authority: RCW 28B.50.150. WSR 21-13-151, § 132D-150-500,
filed 6/22/21, effective 7/23/21.]

AMENDATORY SECTION (Amending WSR 21-13-151, filed 6/22/21, effective
7/23/21)

WAC 132D-150-560 Evidence. The introduction and consideration
of evidence during the hearing is subject to the following procedures
and restrictions:

(1) Relevance: The committee chair shall review all questions for
relevance and shall explain on the record their reasons for excluding
any question based on lack of relevance.

(2) Relevance means that information elicited by the question
makes facts in dispute more or less likely to be true.

(3) Questions or evidence about a complainant's sexual predispo-
sition or prior sexual behavior are not relevant and must be excluded,
unless such question or evidence:

(a) Is asked or offered to prove someone other than the respond-
ent committed the alleged misconduct; or

(b) Concerns specific incidents of prior sexual behavior between
the complainant and the respondent, which are asked or offered on the
issue of consent.
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+5))) No negative inference: The committee may not make an infer-

ence regarding responsibility solely on a witness's or party's absence
from the hearing or refusal to answer questions.

((#6)r)) (5) Privileged evidence: The committee shall not consider
legally privileged information unless the holder has effectively
waived the privilege. Privileged information includes, but is not
limited to, information protected by the following:

(a) Spousal/domestic partner privilege;

(b) Attorney-client and attorney work product privileges;
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(c) Privileges applicable to members of the clergy and priests;

(d) Privileges applicable to medical providers, mental health
therapists, and counselors;

(e) Privileges applicable to sexual assault and domestic violence
advocates; and

(f) Other legal privileges identified in RCW 5.60.060.

[Statutory Authority: RCW 28B.50.150. WSR 21-13-151, § 132D-150-560,
filed 6/22/21, effective 7/23/21.]

AMENDATORY SECTION (Amending WSR 21-13-151, filed 6/22/21, effective
7/23/21)

WAC 132D-150-5
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ficer in their capacity as a representative of the college, have the
right to appeal from the determination of responsibility and/or from a
dismissal, in whole or part, of a formal complaint during the investi-
gative or hearing process. Appeals must be in writing and filed with
the president's office or designee within 21 days of service of the
initial order or notice of dismissal. Appeals must identify the spe-
cific findings of fact and/or conclusions of law in the initial order
or dismissal that the appealing party is challenging and must contain
argument as to why the appeal should be granted. Failure to file a
timely appeal constitutes a waiver of the right to appeal and the ini-
tial order or dismissal shall be deemed final.

Upon receiving a timely appeal, the president's office will serve
a copy of the appeal on all parties, who will have 10 days from the
date of service to submit written responses to the president's office
or designee addressing issues raised in the appeal. Failure to file a
timely response constitutes a waiver of the right to participate in
the appeal. Upon receipt of written responses, the president's office
or designee shall serve copies of the responses to the other parties.

Parties receiving a copy of the responses shall have five days in
which to submit a written reply addressing issues raised in the re-
sponses to the president's office or designee.

The president or their designee, based on their review of parti-
es' submissions and the hearing or investigative record, will deter-—
mine whether the grounds for appeal have merit, provide the rationale
for this conclusion, and state whether a dismissal is affirmed or de-
nied, or if the disciplinary sanctions and conditions imposed in the
initial order are affirmed, vacated, or amended, and, if amended, set
forth the new disciplinary sanctions and conditions.

The president's office or designee shall serve the final decision
on the parties simultaneously.

' o o
cIreco S
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All administrative decisions reached through this process are and
may be judicially appealed pursuant to applicable provisions of chap-

ter 34.05 RCW including, but not limited to,
in chapter 34.05 RCW.

the timelines set forth

[Statutory Authority: RCW 28B.50.150. WSR 21-13-151, § 132D-150-580,
filed 6/22/21, effective 7/23/21.]

0Ts-3802.1

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 132D-310-005 Skagit Valley College

antidiscrimination policy.
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WSR 22-16-091
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed August 2, 2022, 9:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 22-06-078.

Title of Rule and Other Identifying Information: Chapter 296-17
WAC, General reporting rules, audit and recordkeeping, rates and rat-
ing system for Washington workers' compensation insurance; chapter
296-17A WAC, Classifications for Washington workers' compensation in-
surance; and chapter 296-15 WAC, Workers' compensation self-insurance
rules and regulations.

Hearing Location(s): On September 6, 2022, at 10:00 a.m. Join
Zoom meeting at https://lni-wa-gov.zoom.us/j/85307767078, Meeting ID
853 0776 7078, Passcode Sept0622!; join by phone dial by your location
+1 253 215 8782 US (Tacoma), Meeting ID 853 0776 7078, Passcode
776254954, The Zoom hearing starts at 10:00 a.m. and will continue un-
til all oral comments are received.

Date of Intended Adoption: October 18, 2022.

Submit Written Comments to: Jo Anne Attwood, Department of Labor
and Industries (L&I), Insurance Services, Employer Services, P.O. Box
44148, Olympia, WA 98504-4148, email JoAnne.AttwoodW@Lni.wa.gov, fax
360-902-4988, by September 7, 2022, by 5:00 p.m.

Assistance for Persons with Disabilities: Contact Jo Anne Att-
wood, phone 360-902-4777, fax 360-902-4988, TTY 360-902-5797, email
JoAnne.Attwood@Lni.wa.gov, by September 1, 2022.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Classification development's goal is to
implement clear rule writing to ensure staff and customers can easily
understand and apply the workers' compensation insurance classifica-
tion and reporting rules. Classification development studied some sub-
classifications for potential reduction in number; and reviewed clas-
sification and reporting rules for improvement and clarification.

The purpose of this rule making is not to make substantive
changes to how employers are classified, and amendments will not in-
crease employer rates.

As part of this rule making, L&I reviewed these chapters for
need, clarity, and consistency to make changes where possible to re-
duce the regulatory burden on employers insured with the state fund.

Also as a part of this rule making, L&I proposes to remove the
dollar amounts from state fund and self-insurance rules pertaining to
penalties and documenting the penalty amounts on the L&I website.
2020's SHB 2409 requires penalties in chapter 51.48 RCW be updated ev-
ery three years based on the consumer price index. Removing penalty
amounts from the rules will eliminate the need to perform rule making
every three years when those amounts change based on the consumer
price index. Penalty amounts will be available on L&I's website and
updates will be made every three years.

Proposed amendments include:
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WAC Numbers

WAC Description

What is Changing

Reason for Change

296-15-560

296-17-35201
296-17-35204

Self-insured third-party
administrator (TPA)
penalties
Recordkeeping and
retention

Penalty assessments for
employers who fail to
register under Title 51
RCW

Removing penalty dollar
amounts and adding
reference to RCW
51.48.095 Adjustment
for inflation.

SHB 2409 requires penalties in chapter
51.48 RCW be updated every three years
based on the consumer price index. We will
remove penalty amounts from the rules to
eliminate the need to perform rule making
every three years when those amounts
change based on the consumer price index.
Penalty amounts will be available on L&I's
website and updates will be made every
three years.

296-17A-0307

Heating, ventilation, air
conditioning,
refrigeration and furnace
systems; Installation,
service or repair

Update class to reflect
that HVAC businesses
may perform incidental
duct cleaning work.
Also, reformatting the
rule so that
subclassifications are
expanded with the
appropriate information
rather than title only.

Clarifying to eliminate staff confusion.
See #6 below for reason for change.

296-17A-1108

Glass tempering

Reducing the number of

Reducing subclassifications: We are

subclassifications. combining subclassifications as part of our
296-17A-2102 Warehouses—General plan to reduce the overall number of
merchandise subclassifications in the classification plan
to ease administrative burden for customers
296-17A-3503 Pottery, earthenware, and staff.
ceramics, porcelain or Some reasons for collapsing:
china: Manufacturing * Low number of employers/hours reporting
in subclassification (low credibility from
296-17A-3708 Hide or leather dealers actuarial view).
* Subclassification does not represent
296-17A-4301 Glue, lard, or tallow: separate risks from overall risk
Manufacturing classification.
* Low-loss data.
296-17A-4302 Custom meat cutting * No longer need to track these
subclassifications separately.
296-17A-5106 Blacksmithing; vehicle
spring or auto bumper: Reformatting rules: If the current format of
Manufacturing these rules is a barrier to clarity, they are
also being reformatted to make them easier
296-17A-6207 Carnivals—Traveling to understand, apply, and follow.
296-17A-6208 Amusement parks;
exhibition caves or
caverns
296-17A-6607 Card rooms; bingo
parlors or casinos
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WAC Numbers

WAC Description

What is Changing

Reason for Change

296-17A-3309

296-17A-3702

296-17A-4502

296-17A-4904

296-17A-4907

296-17A-5003

296-17A-5004
296-17A-5006

296-17A-6109

296-17A-6204

296-17A-6301

296-17A-6303

296-17A-6504

296-17A-6509

Golf cart, motorcycle,
and motorized sport
vehicle dealers

Beverage manufacturing,
wine making, distilleries,
breweries, malt houses,
bottling, and yeast
manufacturing

Radio, television,
recording, video
production, and cable
services providers; all
other employees

Administrative, clerical,
reception, and sales staff
working in a business
office

Offender work
opportunity

Log hauling by
contractor

Tree planting services

Forestry machine work—
Forest firefighting

Medical and health
services N.O.C.

Gyms, fitness centers,
martial arts training,
baths or saunas

Lot and marina sales
personnel for vehicles
and pleasure craft;
driving instructors, and
limousine drivers

Sales personnel with
outside duties,
messengers, insurance
producers or surplus line
brokers, social workers
and dietitians employed
by a home health care
service

Thrift stores operated by
charitable or other not-
for-profit organizations

Assisted living and group
homes

Reformatting the rule so
that subclassifications
are expanded with the
appropriate information
rather than title only.

Some of our classifications were formatted
so that they were only identified by title
rather than having narrative. This has
caused some confusion for staff and they
have requested we update the classifications
so that every subclassification provides all
the information, rather than title only.
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WAC Numbers WAC Description What is Changing Reason for Change

296-17A-6511 Chore services/home
care assistants

296-17A-6707 Football teams and other
contact sports, N.O.C.,
such as wrestling, roller
derbies, and the martial

arts
296-17A-6906 Scheduled airlines—
Flight crews
296-17A-6802 Airlines, scheduled—

Ground crew operations

296-17A-6809 Professional and
semiprofessional sports
teams; noncontact sports

296-17A-6901 Volunteers
296-17A-6906 Volunteer law
enforcement officers
296-17A-6306 Furniture stores Change subclassification | Correcting past rule-making errors.
number 6306-04 to This corrects errors in the rule making that
6306-06. was effective January 1, 2019. The first
Remove bullet in the What is changing column was

subclassification number | a typographical error; the next two bullets
6306-05 Entertainment were the result of miscommunication.
and home theater
systems, big screen
televisions stores.

Add "Entertainment and
home theater systems,
big screen televisions
stores" back to the title
of subclassifications
6306-02.

Reasons Supporting Proposal: L&I is required by law to establish
and maintain a workers' compensation classification plan that classi-
fies all occupations or industries in accordance with their degree of
hazard and in a manner consistent with recognized insurance principles
(RCW 51.16.035). The proposed rule will amend some classifications to
increase ease of reporting, and ensure consistent and equitable treat-
ment to businesses.

This rule making will potentially benefit all state fund employ-
ers by making it easier to do business with L&I. This rule making will
also allow department staff to provide more consistent service to our
customers.

Statutory Authority for Adoption: RCW 51.16.035.

Statute Being Implemented: RCW 51.16.035.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: L&I, governmental.

Name of Agency Personnel Responsible for Drafting: Jo Anne Att-
wood, Tumwater, 360-902-4777; Implementation: Keith Bingham, Tumwater,
360-902-4826; and Enforcement: Mike Ratko, Tumwater, 360-902-4997.

A school district fiscal impact statement is not required under
RCW 28A.305.135.
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A cost-benefit analysis is not required under RCW 34.05.328. A
cost-benefit analysis is not required per RCW 34.05.328 (5) (b) (vi), as
the proposed rules adjust rates pursuant to legislative standards.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-
ly and specifically dictated by statute; and rules set or
adjust fees under the authority of RCW 19.02.075 or that set
or adjust fees or rates pursuant to legislative standards,
including fees set or adjusted under the authority of RCW
19.80.045.

August 2, 2022
Joel Sacks
Director

0Ts-3912.2

AMENDATORY SECTION (Amending WSR 21-11-083, filed 5/18/21, effective
7/1/21)

WAC 296-15-560 Self-insured third-party administrator (TPA) pen-
alties. (1) A TPA may be penalized under RCW 51.48.080 for deficien-
cies involving, but not limited to:

(a) Failure to maintain the requirements under WAC 296-15-425,

296 15 520 or 296 15 550 T rnanal+sz £ + 1 RSN I~ N B 1o+~ 2 o
TP Chaorty +TOTr CciiC Titrcrtaor viIoTacocTtoit 5
£z haorn A+l AT 7 oo Th Adorartmanmdt pno vy 0~ + 1 EX VSRR S T TN n
s v oot CO—COoOTTTat o~ TIT < L./(_A.J. citCTrc ity  Tirc oS TTT TIOTitc o P o Ott
PEWIENECNPN R =N o o £ 1 7 1+ A o e P T R B NP T CNE N~ | BRe in_
tHHOU SRS O rrarS—=T T Vo TratIoh—3S TCoCC OGP TrOoOo=T = g

ning July 1, 2023, as authorized bv RCW 51.48.095, this penalty will
be adjusted for inflation every three years based on the consumer
price index (Seattle, Washington area for urban wage earners and cler-—
ical workers, all items compiled by the Bureau of ILabor Statistics of
the United States Department of TLabor) and posted to the L&I website.

(b) The department will not assess additional penalties under RCW
51.48.017 when a TPA:

(1 ) Promptly self-assesses;

(ii) Correctly calculates the amount of the penalty;

(iii) Reports to the department; and

(iv) Pays to the worker a penalty not to exceed the greater of
( (ere—thousand—dellars—er twenty—Ffive)) 51,000 or 25 percent upon dis-
covery of the delayed payment, unless the department determines there
is a reoccurring issue or establishes additional benefits have been
delayed.

(2) A TPA may be directed to obtain training when reoccurring
problems are identified. A TPA who refuses to obtain the training for
their staff may be penalized when their failure to obtain training re-
sults in subsequent rule or statutory violations.

[Statutory Authority: RCW 51.04.020, 51.32.190 and 2020 c 277. WSR
21-11-083, § 296-15-560, filed 5/18/21, effective 7/1/21.]
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AMENDATORY SECTION (Amending WSR 20-20-108, filed 10/6/20, effective
1/1/21)

WAC 296-17-35201 Recordkeeping and retention. Washington law
(RCW 51.48.030) requires every employer to make, keep, and preserve
records which are adequate to facilitate the determination of premiums
due to the state for workers' compensation insurance for their covered
workers. In the administration of Title 51 RCW, the department of la-
bor and industries has deemed the records and information required in
the various subsections of this section to be essential in the deter-
mination of premiums due to the state fund. The records so specified
and required, shall be provided at the time of audit to any authorized
representative of the department who has requested them.

Failure to produce the requested records within ((¥hizrty)) 30
days of the request, or within an agreed upon time period shall con-
stitute prima facie evidence of noncompliance with this rule and shall
invoke the statutory bar to challenge found in RCW 51.48.030 and/or
51.48.040. See WAC 296-17-925, 296-17-930, and 296-17-935 for addi-
tional reporting and recordkeeping requirements for qualifying volun-
teers, student volunteers, and unpaid students.

(1) Employment records. Every employer shall with respect to each
worker, make, keep, and preserve original records containing all of
the following information for three full calendar years following the
calendar year in which employment occurred:

(a) The name of each worker;

(b) The Social Security number of each worker;

(c) The beginning date of employment for each worker and, if ap-
plicable, the separation date of employment of each such worker;

(d) The basis upon which wages are paid to each worker;

(e) The number of units earned or produced for each worker paid
on a piecework basis;

(f) The risk classification applicable to each worker whenever
the worker hours of any one employee are being divided between two or
more classifications;

(g) The number of actual hours worked (WAC 296-17-31002) by each
worker, unless another basis of computing hours worked is prescribed
in WAC 296-17-31021 or 296-17-935;

(h) A summary time record for each worker showing the calendar
day or days of the week work was performed and the actual number of
hours worked each work day;

(1) The workers' total gross pay period earnings;

(j) The specific sums withheld from the earnings of each worker,
and the purpose of each sum withheld;

(k) The net pay earned by each such worker.

(2) Business, financial records, and record retention. Every em-
ployer is required to keep and preserve all original employment time
records for three full calendar years following the calendar year in
which employment occurred. The three-year period is specified in WAC
296-17-352 as the composite period from the date any such premium be-
came due.

Employers who pay their workers by check are required to keep and
preserve all check registers and bank statements. Employers who pay
their workers by cash are required to keep and preserve records of
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these cash transactions which provide a detailed record of wages paid
to each worker.

(3) Recordkeeping - Estimated premium computation. Any employer
required by this section to make, keep, and preserve records contain-
ing the information as specified in subsections (1) and (2) of this
section, who fails to make, keep, and preserve such records, shall for
the purpose of premium calculation assume worker hours using the aver-
age hourly wage rate for each classification, and also will be subject
to penalties prescribed in subsection (4) of this section. The records
compiled by the department shall be the basis for determining the
average hourly wage rate: Provided, That the average hourly wage rate
shall be no less than the state minimum wage existing at the time such
assumed hours are worked. Notwithstanding any other provisions of this
section, workers employed in a work activity center subject to Classi-
fication 7309 shall be reported on the basis of the average hourly
wage.

(4) Failure to maintain records - Penalties. Any employer re-
quired by this section to make, keep, and preserve records containing
the information as specified in subsections (1) and (2) of this sec-
tion, who fails to make, keep, and preserve such record shall be lia—

rs'lv P P PN N N g hatrm A~ A~ A £ + 1 PRIV I NE VS IS S I £ ah ah
A8 AL ILTTL S UJ. L_VVU J.J.\_ALL\_AJ. A8 b/ 1 Lll_ A - CIT kiLA(_A.J.L_ J.J. L_(_A.A J.UJ. (_A.\_/J.J. u_)\_A\_/J.J.
effense;—whitehever—is—g¥reater)) . Beginning July 1, 2023 as authorized

by RCW 51.48.095, this penalty will be adjusted for 1nflation every
three years based on the consumer price index (Seattle, Washington
area for urban wage earners and clerical workers, all items compiled
by the Bureau of Labor Statistics of the United States Department of
Labor) and posted to the L&I website. Failure to make, keep, and pre-
serve records containing the information as specified in subsections
(1) and (2) of this section, for a single employee shall constitute
one offense, for two employees two offenses, and so forth. The depart-
ment may waive penalties for the first-time or de minimis violations
of this section. Any penalty that is waived under this section may be
reinstated and imposed in addition to any additional penalties associ-
ated with a subsequent violation or failure within a year to correct
the previous violation as required by the department.

[Statutory Authority: RCW 51.04.020 and 51.16.035. WSR 20-20-108, §
296-17-35201, filed 10/6/20, effective 1/1/21; WSR 16-18-085, §
296-17-35201, filed 9/6/16, effective 10/7/16. Statutory Authority:
RCW 51.04.020, 51.16.035, and 51.12.120. WSR 03-23-025, §
296-17-35201, filed 11/12/03, effective 1/1/04. Statutory Authority:
RCW 51.16.035. WSR 99-18-068, § 296-17-35201, filed 8/31/99, effective
10/1/99. Statutory Authority: RCW 51.04.020. WSR 95-08-052, §
296-17-35201, filed 4/3/95, effective 7/1/95.]

AMENDATORY SECTION (Amending WSR 20-20-108, filed 10/6/20, effective
1/1/21)

WAC 296-17-35204 Penalty assessments for employers who fail to
register under Title 51 RCW. (1) Any employer who has failed to se-
cure payment of compensation for their workers covered under this ti-

tle will be liable, subject to RCW 51 48. OlO((——%e—a—max&mﬂm—peﬂa%%y
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R P DN S, S L S S T ) . EP PP S £ +1 bonafi+ £+ 1
CIOUTT T - CIT1IS C 1T I WITICTTT A\ - [ .re) \jJ. a T J., [ S CIT Py IT 1T A - CIT
meedeat—aid—fund) ) . Beginning July 1, 2023, as authorized by RCW

51.48.095, this penalty will be adjusted for inflation every three
years based on the consumer price index (Seattle, Washington area for
urban wage earners and clerical workers, all items compiled by the Bu-
reau of Labor Statistics of the United States Department of Labor) and
posted to the L&I website.

(2) If an injury or occupational disease is sustained by a worker
of an employer who has failed to secure payment of compensation under
this title, that employer may also be liable for the cost of such an
injury or occupational disease at the time the claim for benefits is
accepted by the department.

For the purposes of this section only the cost of such claim will
be determined as follows:

The case reserve value shall be determined by the nature of the
injury or occupational disease, the part of the body affected and oth-
er factors which will impact the cost including, but not limited to,
age, education and work experience. The case reserve value will in-
clude actual costs paid to date and estimated future claim costs. No
further adjustments or evaluations of the cost of the claim will be
made for the purposes of this subsection after assessment for the cost
of an injury or occupational disease is made by the department.

[Statutory Authority: RCW 51.04.020 and 51.16.035. WSR 20-20-108, §
296-17-35204, filed 10/6/20, effective 1/1/21. Statutory Authority:

RCW 51.16.035. WSR 98-18-042, § 296-17-35204, filed 8/28/98, effective
10/1/98.]

0OTS-3509.3

AMENDATORY SECTION (Amending WSR 16-14-085, filed 7/5/16, effective
1/1/17)

WAC 296-17A-0307 Classification 0307.

. . .
( (Peseription:
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pair-))
0307-01 Heating, wventilation, air conditioning, refrigeration and fur-
nace systems: Installation, service or repair.

Applies to:

Installation, service, or repair of heating systems, ventilation
systems, air conditioning systems, refrigeration systems, furnaces,
built-in vacuum systems, or pneumatic tube systems.

Materials used and goods installed, serviced or repaired may include,
but are not limited to:

e Air conditioning units;

e Ajr purification systems;

* Concrete pads;

e Duct systems, including duct cleaning;

e Fittings;

* Flat sheets of metal;

e Galvanized pipe;

* Heat pumps;

e Heater units;

e Hoods and protective metal covers;

* Hot water tanks;

e Insulation wrap;

e Preformed or bent venting duct and pipe;

e Refrigeration units;

e System controls;

* Thermostats; and

e Vent collars and reels.

Work environments may include, but are not limited to:
e Construction sites;
e Residential customer locations;
e Commercial customer locations;
* Yards and shops; and
e Display areas or showrooms.

Exclusions:
e Worker hours engaged in sheet metal fabrication shop operations
are reported separately in classification 3404.

Note: When a contractor's business is assigned a manufacturing shop or plant classification such as classification 3404, all shop and yard operations
are reported in the manufacturing shop or plant classification and the special exception classification 5206 is no longer applicable to the
contractor's business.

e Businesses doing only duct cleaning or duct cleaning combined
with other business activities in 1105-02 are classified in 1105-02.

e Worker hours engaged in other sheet metal installation or sheet
metal construction are reported separately in classification 0519.

Notes: * For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications.
¢ Classification 0307 is a construction industry classification (see WAC 296-17-31013);
* In most cases, contractors cannot have a store classification in addition to classification 0307, unless store operations are their principal
business. To determine if a contractor can also have a store classification such as classification 2009 or 6309, apply the multiple classification
rule (WAC 296-17-31017). If a contractor does not qualify for a store classification, the contractor may report employees working in a display
area or showroom in classification 5206 or 6303 if the work meets the restrictions described in the exception rule (WAC 296-17-31018) and the
applicable classification description (chapter 296-17A WAC).

0307-05 Wood, pellet or gas stove: Installation, service or repair.
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Applies to:
Installation, service, or repailir of stoves that burn wood, pel-
lets or gas.

Materials used and goods installed, serviced or repaired may include,
but are not limited to:

e Flectric furnace units;

e Fireplace inserts or units;

e Fittings;

* Gas fireplace logs;

e Gas stoves or furnaces;

* Hearth pads;

e Hoods and protective metal covers;

e Preformed or bent venting duct and pipe;

* Pellet stoves;

e System controls;

* Thermostats;

* Vent collars and reels; and

* Wood stoves.

Work environments may include, but are not limited to:
e Construction sites;
e Residential customer locations;
e Commercial customer locations;
* Yards and shops; and
e Display areas or showrooms.

Exclusions:

e Worker hours engaged in brick or masonry work are reported sep-
arately in classification 0302.

e Worker hours engaged in sheet metal fabrication shop operations
are reported separately in classification 3404.

Note: When a contractor's business is assigned a manufacturing shop or plant classification such as classification 3404, all shop and yard operations
are reported in the manufacturing shop or plant classification and the special exception classification 5206 is no longer applicable to the
contractor's business.

e Worker hours engaged in other sheet metal installation or sheet
metal construction are reported separately in classification 0519.

Notes: * For rules on assigning and reporting in more than one basic classification, see WAC 296-17-31017 Multiple classifications.
¢ Classification 0307 is a construction industry classification (see WAC 296-17-31013);
* In most cases, contractors cannot have a store classification in addition to classification 0307, unless store operations are their principal
business. To determine if a contractor can also have a store classification such as classification 2009 or 6309, apply the multiple classification
rule (WAC 296-17-31017). If a contractor does not qualify for a store classification, the contractor may report employees working in a display

area or showroom in classification 5206 or 6303 if the work meets the restrictions described in the exception rule (WAC 296-17-31018) and the
applicable classification description (chapter 296-17A WAC).

[Statutory Authority: RCW 51.04.020 and 51.16.035. WSR 16-14-085, §
296-17A-0307, filed 7/5/16, effective 1/1/17. Statutory Authority: RCW
51.04.020, 51.16.035, and 51.16.100. WSR 12-11-109, § 296-17A-0307,
filed 5/22/12, effective 7/1/12. Statutory Authority: RCW 51.16.035
and 51.16.100. WSR 07-12-047, § 296-17A-0307, filed 5/31/07, effective
7/1/07. WSR 07-01-014, recodified as § 296-17A-0307, filed 12/8/06,
effective 12/8/06. Statutory Authority: RCW 51.16.035, 51.16.100. WSR
06-12-075, § 296-17-513, filed 6/6/06, effective 1/1/07. Statutory Au-
thority: RCW 51.16.035. WSR 98-18-042, § 296-17-513, filed 8/28/98,
effective 10/1/98; WSR 96-12-039, § 296-17-513, filed 5/31/96, effec-
tive 7/1/96; WSR 85-24-032 (Order 85-33), § 296-17-513, filed
11/27/85, effective 1/1/86; WSR 83-24-017 (Order 83-36), § 296-17-513,
filed 11/30/83, effective 1/1/84; Order 73-22, § 296-17-513, filed
11/9/73, effective 1/1/74.]
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WAC 296-17A-1108 Classification
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