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WSR 25-07-033
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed March 11, 2025, 10:48 a.m., effective April 11, 2025]

Effective Date of Rule: Thirty-one days after filing.
Purpose: The purpose of these changes include:

. Compliance with SB 5811 passed during the 2024 legislative ses-
sion;

. Clarification of continuing education (CE) requirements related
to the date of hire;

. Acknowledgment of the interstate nurse licensure compact related
to training requirements; and

. Combining WAC 388-71-0990 and 388-71-0991 into a single section.

Changes to law related to training and continuing education af-
fect all long-term care workers. Rules must be changed in response to
and in compliance with the new laws including SB 5811 and the inter-
state nurse licensure compact. Other edits related to clarity and con-
sistency are also included along with the combining of two very simi-
lar sections.

Citation of Rules Affected by this Order: Repealing WAC
388-71-0990; and amending WAC 388-71-0523, 388-71-0839, 388-71-0875,
388-71-0880, 388-71-0888, 388-71-0890, 388-71-0971, 388-71-0977,
388-71-0991, 388-71-1001, and 388-115-0523.

Statutory Authority for Adoption: RCW 18.88B.010, 18.88B.041,
74.08.090, 74.39A.076, and 74.39A.341.

Other Authority: Chapter 18.80 RCW.

Adopted under notice filed as WSR 24-19-048 on September 11,
2024.

Changes Other than Editing from Proposed to Adopted Version: In-
terested parties pointed out that the language of the proposed rule
failed to exempt individual providers caring for only their biologi-
cal, step, or adoptive child from the 12-hour CE requirement after
January 1, 2027, as required in RCW 74.39A.341 (3) (a). The department
of social and health services (department) agrees and has corrected
the error by amending subsections (6) and (7), and adding new subsec-
tion (8) in both WAC 388-71-0523 and 388-115-0523.

Also, interested parties expressed concern that the current CE
language that states, "12 hours is required for each year worked in
long-term care" may be misinterpreted as a cumulative requirement,
thus increasing the amount of CE required each year. The department
agrees and has changed the language to "12 hours is required every
year while working in long-term care" in subsections (1), (2), (7),
and (9) in both WAC 388-71-0523 and 388-115-0523.

A final cost-benefit analysis is available by contacting Dave
Chappell, P.O. Box 45600, Lacey, WA 98504-5600, phone 360-725-251¢,
TTY 711, email david.chappell@dshs.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 11, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.
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Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 11, Repealed 1.

Date Adopted: March 11, 2025.

Lisa N.H. Yanagida
Chief of Staff

SHS-5041.5

AMENDATORY SECTION (Amending WSR 24-05-003, filed 2/8/24, effective
3/10/24)

WAC 388-71-0523 What are the training and certification require-
ments for individual providers and home care agency long-term care
workers? The following chart provides a summary of the training and
certification requirements for individual providers and home care
agency long-term care workers. This includes criteria for those pro-
viders working limited hours for one person, caring only for one's
child, parent, sibling, aunt, uncle, cousin, niece, nephew, grandpar-
ent, or grandchild including when related by marriage or domestic
partnership, providing respite services, or providing approved serv-
ices only for a spouse or registered domestic partner and funded
through the United States department of veterans' affairs home and
community-based programs:
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Who

Status

Orientation
training

Safety training

Basic training

Continuing
education

Required
credential

(1) An individual provider or
home care agency long-term
care worker who is a licensed,
certified health care
professional in good standing
through the Washington state
department of health, or an
individual provider or home
care agency long-term care
worker with special education
training who meets the criteria
in RCW 18.88B.041

(D@@)D(A).

ARNP, RN,
LPN, HCA,
((EN-A)) NA-
C, or other
professionals
listed in WAC
388-71-0839.

Not required.

Not required.

Not required.

Not required of
ARNPs, RN, or
LPNs in chapter
388-71 WAC.
Required 12
hours under
WAC
((388-#-0990
and))
388-71-0991 of
NA-Cs, HCAs,
and other
professionals
listed in WAC
388-71-0839,
such as an
individual with
special
education
training with an
endorsement
granted by the
superintendent
of public
instruction
under RCW
28A.300.010.
For NA-C and
those with
special
education
training 12
hours is
required ((for
each)) every
year ((werked))
while working
in long-term
care under WAC
388-71-0991.

Required under
chapter 246-980
WAC.

(2) An individual provider or
home care agency long-term
care worker with specific
employment history.

A long-term
care worker
employed at
some point
between
January 1,
2011, and
January 6,
2012, and has
completed the
basic training
requirements in
effect on the
date of hire.
WAC
388-71-0839.

Not required.

Not required.

Not required.

12 hours is
required ((fer
eaeh)) every
year ((worked))
while working
in long-term
care under WAC
((388-#-0990

and))
388-71-0991.

Not required.

(3) An individual provider or
home care agency long-term
care worker.

Hired by a
licensed home
care agency or
the consumer
directed
employer to
provide
personal care
service as
defined in
WAC
388-71-0836
and is not
exempt under
subsection (1)
or (2) of this
section.

Required. Two
hours under
WAC
388-71-0860.

Required. Three
hours under
WAC
388-71-0860.

Required. 70
hours under
WAC
388-71-0870
and
388-71-0875.

Required. 12
hours under
WAC
((388-H-0990
and))
388-71-0991.

Required under
chapter 246-980
WAC.
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Who

Status

Orientation
training

Safety training

Basic training

Continuing
education

Required
credential

(4) An individual provider
who works limited hours for
one person.

An individual
provider
employed by
the consumer
directed
employer
providing 20
hours or less of
nonrespite care
for one person
per calendar
month and
does not meet
the criteria in
subsection (1)
or (2) of this
section.

Required. Two
hours under
WAC
388-71-0860.

Required. Three
hours under
WAC
388-71-0860.

Required. 30
hours under
WAC
388-71-0880.

Not required.

Not required.

((F5)D) (5) An individual
who provides respite services
and works 300 hours or less in
any calendar year.

(a) An
individual
providing
respite care
who works no
more than 300
hours in the
calendar year,
is not exempt
in subsection
(1) or (2) of
this section,
and does not
meet criteria in
subsection (6)
of this section.
(b) Individual
providing
respite services
for individuals
with
developmental
disabilities that
receive
services under
Title 71A
RCW and for
individuals that
receive
services under
chapter
74.39A, that is
working 300
hours or less in
any calendar
year, and that is
not exempt in
subsection (1)
or (2) of this
section.

Required. Two
hours under
WAC
388-71-0860.

Required. Three
hours under
WAC
388-71-0860.

Required. Nine
hours under
WAC
388-71-0890.

Not required.

Not required.

(6) An individual provider
caring only for the provider's

(bielogiealstep;or
adeptive)) adult child who
receives services through the
developmental disabilities
administration.

An individual
providing care
only for the
provider's adult
child ((that))
who receives
services
through the
developmental
disabilities
administratio
n and not
exempt under
subsection (1)
or (2) of this
section.

Required. Two
hours ((pes))
under WAC
388-71-0895.

Required. Three
hours under
WAC
388-71-0895.

Required. Seven
hours under
WAC
388-71-0890.

Not required.

Not required.
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Orientation Continuing Required
Who Status training Safety training Basic training education credential
eartng-onlyfor the previder's providingeare heurs-under heurs-under heurs-under requiredfor
: feat , ;
bio le’gieal step. oradoptive onlyto Ehe' WAE . “;1 E‘G . “;1 E‘G . each-year
i )
eh]'ld.e‘ parent termr-eare-for-an
exemptin providerearihg
seetionand biologieal;step;
dees-noetmeet or-adeptive
stbseetion(6) WAC
and
388-H-099+
f
Net required-for
anindividuat
H !
provider's
bielogieal-step;
oradoptive
ehild-under
WAEC
388106+
((68))) (7) An individual An individual Required. Two Required. Three | Required. 30 Not required Not required.
provider caring only for the providing care hours under hours under hours under until January 1,
provider's parent, sibling, only for the WAC WAC WAC 2027, then 12
aunt, uncle, cousin, niece, individual 388-71-0860. 388-71-0860. 388-71-0880. hours is
nephew, grandparent, or provider's required every
grandchild, including when parent, sibling, year while
related by marriage or aunt, uncle, working in
domestic partnership. cousin, niece, long-term care
nephew, under WAC
grandparent, or 388-71-0991.
grandchild,
including when
related by
marriage or
domestic
partnership,
who is not
exempt in
subsection (1)
or (2) of this
section, and
does not meet
the criteria in
subsection (6)
of this section.
(8) An individual provider An individual Required. Two Required. Three | Required 30 Not required. Not required.
caring only for the provider's providing care hours under hours under hours under
adult child. only for the WAC WAC WAC
provider's adult | 388-71-0895. 388-71-0895. 388-71-0880.
child and not
exempt under
subsection (1)
or (2) of this
section.
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Orientation Continuing Required
Who Status training Safety training Basic training education credential
(9) A long-term care worker A long-term Required. Two Required. Three | Required. 30 12 hours is Not required.
providing approved services care worker hours under hours under hours under required ((fer
only for a spouse or registered | providing WAC WAC WAC eaeh)) every
domestic partner and funded approved 388-71-0860. 388-71-0860. 388-71-0880. year ((weorked))
through the United States services only while working
department of veterans' affairs | for a spouse or in long-term
home and community-based registered care under
programs. domestic (WAE
partner and
funded through and))
the United 388-71-0991.
States
department of
veterans' affairs
home and
community-
based programs
who is not
exempt in
subsection (1)
or (2) of this
section.

AMENDATORY SECTION

3/10/24)

(Amending WSR 24-05-003,

filed 2/8/24,

effective

WAC 388-71-0839 Which long-term care workers are exempt from the
70-hour, 30-hour, nine-hour, or seven-hour basic training require-

ments?
hour, 30-hour,
(1)
o, 2012,

on the date of hire;

(2)

The following long-term care workers are exempt from the 70-
nine-hour,

or seven-hour basic training requirement:

An individual employed as a long-term care worker on January
who complied with the basic training requirements in effect

An individual previously employed as a long-term care worker

who completed the basic training requirements in effect on the date of

hire,

tween January 1,

(3)

2011,

Registered nurses,

2012;

and was employed as a long-term care worker at some point be-
and January 6,

licensed practical nurses, and advanced

registered nurse practitioners licensed under chapter 18.79 or 18.80

RCW;
(4)

Nursing assistants certified under chapter 18.88A RCW and

persons in an approved training program for certified nursing assis-

tants under chapter 18.88A RCW provided that they complete the train-
ing program within 120 days of the date of hire and the department of
health has issued a nursing assistant certified credential within 200
days of the date of hire;

(5) A home health aide who was employed by a medicare
home health agency within the year before being hired as a
care worker and has met the requirements of 42 C.F.R., Sec. 484.36;

(6) An individual with special education training who has an en-
dorsement granted by the Washington state superintendent of public in-
struction as described in RCW 28A.300.010; and

(7) A home care aide (HCA) certified under chapter 18.88B RCW.

certified
long-term
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AMENDATORY SECTION (Amending WSR 24-05-003, filed 2/8/24, effective
3/10/24)

WAC 388-71-0875 Who must complete the 70-hour basic training and
by when? Unless exempt from training in WAC 388-71-0839(1) through
(7), ((&x*)) long-term care workers required to complete the 70-hour
basic training must complete core and population specific competencies
within 120 days of the date of hire as described in WAC 388-71-0837.

AMENDATORY SECTION (Amending WSR 24-05-003, filed 2/8/24, effective
3/10/24)

WAC 388-71-0880 Who must complete the 30-hour basic training and
by when must it be completed? Unless exempt from the basic training
requirements under WAC 388-71-0839 (1) through (7), the following in-
dividuals must complete the 30-hour basic training under WAC
388-71-0885 within 120 days of the date of hire as described in WAC
388-71-0837:

(1) An individual provider who only cares for that provid-

er's((=%))

( (ar—Pbiteotogicat;——step—or—adeptive)) child, ((er)) parent((+
oF) ) L

((#¥)) sibling, aunt, uncle, cousin, niece, nephew, grandparent,
or grandchild, including when related by marriage or domestic partner-
ship; ((e%x))

(2) A long-term care worker providing approved services only for
a spouse or registered domestic partner and funded through the United
States department of veterans' affairs home and community-based pro-
grams; or

(3) A long-term care worker who provides no more than 20 hours of
nonrespite care for one person who is not the individual provid-
er's((=))

( (&0
oF) ) L

((#¥)) sibling, aunt, uncle, cousin, niece, nephew, grandparent,
or grandchild, including when related by marriage or domestic partner-
ship.

1 +
N\ T

ep—er—adeptive)) child, ((ex)) parent ((+

] | o
CTrogTCa=Ty =}

AMENDATORY SECTION (Amending WSR 24-05-003, filed 2/8/24, effective
3/10/24)

WAC 388-71-0888 When do the 70-hour basic training and certifi-
cation requirements apply to an individual whose required basic train-
ing was previously less than 70 hours? (1) The following individual
providers must complete 70 hours of basic training and become a certi-
fied home care aide under WAC 388-71-0523:

(a) ((Fpdivicuwat—providers)) An individual provider (IP) who pre-
viously provided no more than 20 hours of nonrespite care in any cal-
endar month for one person who is not the provider's:

(1) ((breteogiecat;——step—or—adeptive)) Child, ((er)) parent((+)).
((++)>)) sibling, aunt, uncle, cousin, niece, nephew, grandpar-

ent, or grandchild, including when related by marriage or domestic
partnership; or
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((+3>)) (ii) Spouse or registered domestic partner and funded
through the United States department of veterans' affairs home and
community-based programs;

(A) Who continue to work for one unrelated client whose author-
ized monthly hours fluctuate above 20 hours per month; or

(B) Who begin to work for a second client.

(b) ((Frdivicuwat—providers)) An IP who ((previde)) provides res-
pite services and worked more than 300 respite hours in any calendar
year;

(c) ((Fpdivicduwat—providers)) An IP who ((begir)) begins working
for an unrelated client who previously only provided personal care to
the provider's:

(1) ( (breoteogiecat;——step—or—adeptivwe)) Child, ((er)) parent ((+
oF) ) L
((+>)) sibling, aunt, uncle, cousin, niece, nephew, grandpar-

ent, or grandchild, including when related by marriage or domestic
partnership; or

((+3>)) (ii) Spouse or registered domestic partner and funded
through the United States department of veterans' affairs home and
community-based programs.

(2) When an IP described in subsection (1) of this section is re-
quired to complete the 70-hour basic training and become a certified
home care aide, the IP will:

(a) Have 120 days from the date of the change to complete the 70-
hour basic training and 200 days from the date of the change to become
certified; and

(b) Be required to complete continuing education under WAC
388-71-0990.

(3) For the purpose of this section, the date of the change means
the date on which the IP:

(a) Began working for a client that is not the individual's:

(1) ((breoteogiecat;——step—or—adeptive)) Child, ((er)) parent ((+

OF) ) L

((+>)) sibling, aunt, uncle, cousin, niece, nephew, grandpar-
ent, or grandchild, including when related by marriage or domestic
partnership; or

((+3>)) (ii) Spouse or registered domestic partner receiving
approved services funded through the United States department of vet-
erans' affairs home and community-based programs.

(b) Exceeded 20 hours of work in one month; or

(c) Exceeded 300 respite hours in one calendar year.

(4) If an IP is required to or chooses to become a certified home
care aide and completes the 70-hour training requirements under this
section, the individual will be required to continue to comply with
these requirements to maintain the credential and complete continuing
education requirements even if:

(a) The monthly authorized hours are later reduced to 20 or fewer
hours;

(b) The individual no longer works for more than one unrelated
client; or

(c) The individual works 300 or fewer respite hours in a calendar
year.

(5) The training and certification requirements for an individual
that met the criteria in subsection (4) of this section does not apply
if the individual returns to work only for the individual's:

(a) ( (breotogieat;—step—or—adeptive)) Parent, ((e¥)) adult child,
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((#¥)) sibling, aunt, uncle, cousin, niece, nephew, grandparent,
or grandchild, including when related by marriage or domestic partner-
ship; or

((#er)) (b) Spouse or registered domestic partner receiving ap-
proved services funded through the United States department of veter-
ans' affairs home and community-based programs.

AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective
10/1/21)

WAC 388-71-0890 What are the training requirements for parent
providers who are individual providers for their adult children
through DDA? Unless exempt from the basic training requirements as
defined in WAC 388-71-0839 (1) through (7), a ((bitetegiecal——step—o*r
adeptive)) parent, including when related by marriage or domestic
partnership, who is the individual provider for ((kis—er—he¥r)) their
adult child receiving services through the DSHS developmental disabil-
ities administration must complete the ((&wetwe)) 1l2-hour parent pro-
vider training, as described in WAC 388-71-0895, within ( (emre—hundred
£wenty)) 120 days from the begin date of the authorization to provide
department paid, in-home services.

AMENDATORY SECTION (Amending WSR 23-01-022, filed 12/9/22, effective
1/9/23)

WAC 388-71-0971 Prior to hiring a long-term care worker, what
training and certification requirements must be reviewed by the home
care agency or department? Before hiring a long-term care worker, the
home care agency or the department acting on behalf of the client, as
defined under RCW 74.39A.009; or the consumer directed employer (CDE)
under chapter 74.39A RCW; must review and verify the highest level of
training or certification achieved by the individual.

(1) When the individual is a home care aide certified under chap-
ter 18.88B RCW, the home care agency, CDE, or department must:

(a) Verify that the individual's home care aide certification is
current and in good standing; and

(b) Confirm and document that the individual either holds current
home care aide certification, or if not required to obtain certifica-
tion, is in compliance with continuing education as required under
( (WACs—388—71+—0B38880—and)) WAC 388-71-0991 only for the compliance year
in which they are hired.

(2) When the individual is exempt from the 70-hour home care aide
training and certification requirements under WAC 388-71-0839, the
home care agency, CDE, or department must review and verify the fol-
lowing:

(a) Documents demonstrating the individual's exemption status
from training and certification which may include:

(1) Washington state provider active credential number, showing
that the individual's license or certification is current and in good
standing;

(ii) A letter from a former or current employer documenting work
history during the exemption period described in WAC 388-71-0839;
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(iii) Employment history records from the Washington state em-
ployment security department documenting work history information dur-
ing the exemption period;

(iv) Federal tax statements documenting work history information
during the exemption period; or

(v) Documentation showing completion of the basic training as re-
quired under WAC 388-71-0839;

(b) For the year in which they are hired, documentation of com-
pletion of 12 hours of continuing education, or information on when
the continuing education must be completed, that complies with ((WAE
388-—+H1-00880—=nd)) WAC 388-71-0991.

(3) Individuals who have worked as long-term care workers in the
past, but who did not complete the basic training or certification re-
quired at the time, may be eligible to have the date of hire reset in
accordance with this section and WAC 388-71-0980.

(a) Individuals who are eligible to reset their date of hire as
provided in WAC 388-71-0980 must submit a new application and fee to
the department of health and adhere to the training or certification
requirement under this chapter.

(b) Individuals who are not eligible to reset the date of hire as
provided in WAC 388-71-0980 must not be paid to provide personal care
assistance until they complete required training and become certified
as a long-term care worker.

(4) The home care agency, or the department acting on behalf of
the client, as defined under RCW 74.39A.009; or the ((econstmer—diree—
ted—emptoyer)) CDE under chapter 74.39A RCW must comply with continu-
ing education documentation requirements under WAC 388-71-0970.

(a) Individuals ( (whe—werked—dn—+the previous—yearin—a tong—term
care—settingduring—the previous—ealendar—year;)) are held accountable
for continuing education completion by their new employer on the date
of hire and shall provide at new hire, documentation of their continu-
ing education compliance ((gwring)) for the calendar year hired; or

(b) Individuals who work for multiple employers or move between
employers shall on the date of hire, provide documentation of continu-
ing education compliance for the calendar year in which they are

hired, if hired after their birthdate.

AMENDATORY SECTION (Amending WSR 24-05-003, filed 2/8/24, effective
3/10/24)

WAC 388-71-0977 Once an individual is required to obtain certif-
ication as a home care aide, may that individual revert to exempt sta-
tus? (1) If an individual is required to or chooses to become a cer-
tified home care aide and completes the 70-hour training requirements
under this section, the individual will be required to continue to
comply with these requirements to maintain the credential and complete
continuing education requirements even if:

(a) The monthly authorized hours are later reduced to 20 or fewer

hours;

(b) The individual no longer works for a second unrelated client;
or

(c) The individual works 300 respite hours or less in a calendar
year.
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(2) The training and certification requirements for an individual
that met the criteria in subsection (1) of this section does not apply
when the individual returns to work only for the individual's:

(a) ((breotogiecat;——step—or—adeptivwe)) Parent, ((e¥)) adult
child ((+—e=)) .,
((#¥)) sibling, aunt, uncle, cousin, niece, nephew, grandparent,

or grandchild, including when related by marriage or domestic partner-
ship; or

((#er)) (b) Spouse or registered domestic partner receiving ap-
proved services funded through the United States department of veter-
ans' affairs home and community-based programs.

AMENDATORY SECTION (Amending WSR 23-01-022, filed 12/9/22, effective
1/9/23)

WAC 388-71-0991 ((When)) Who is required to complete continuing
education training and when must a long-term care worker or certified
home care aide complete continuing education? (1) All long-term care
workers who are certified home care aides must comply with the con-
tinuing education requirements under chapter 246-980 WAC.

(2) Long-term care workers, who are exempt from home care aide
certification as described in RCW 18.88B.041, unless exempt from con-
tinuing education as described under WAC 388-71-1001 must complete and
provide documentation of 12 hours of continuing education within 45
calendar days of being hired or by the long-term care worker's birth-
day in the calendar year hired, whichever is later; and

(a) Must complete 12 hours of continuing education by the long-
term care worker's birthday each calendar year worked thereafter; or

(b) If the 45 calendar day time period allows the long-term care
worker to complete continuing education in January or February of the
following year, the credit hours earned will be applied to the calen-
dar year in which the long-term care worker was hired.

(3) If the renewal period following initial certification as a
home care aide or nursing assistant (NA-C), is less than a full year
from the date of certification, no continuing education will be due
for the first renewal period.

(4) ((Fexr)) Unless exempt under WAC 388-71-1001, long-term care
workers who are caring for a ((bietegiecat;—step—or—adeptisve)) parent,
sibling, aunt, uncle, cousin, niece, nephew, grandparent, or grand-
child, including when related by marriage or domestic partnership, or
providing approved services only for a spouse or registered domestic
partner and funded through the United States department of veterans'
affairs home and community-based programs, continuing education must
be completed on or before their birthday in the year after basic
training was completed. (

PSR INE —S N
A AAYAE "\ "2 3 1)

5) A certified home care aide or long-term care worker exempt

from home care aide certification as described in RCW 18.88B.041 who
did not complete the continuing education requirements by the time
frame described in this section must not be paid to provide care after
that date.
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AMENDATORY SECTION (Amending WSR 24-05-003, filed 2/8/24, effective
3/10/24)

WAC 388-71-1001 Which long-term care workers are exempt from the
continuing education requirement? (1) Until January 1, 2025, continu-
ing education is not required for individual providers caring for only
the provider's:

(a) Biological, step, or adoptive child, or

(b) Sibling, aunt, uncle, cousin, niece, nephew, grandparent, or
grandchild, including when related by marriage or domestic partner-

ship.

(2) Beginning January 1, 2025, and until January 1, 2027, ((cen—
fHawing)) continuing education is not required for ((aemy—eof—the—Fok
teowings

H—Fndivieduwat)) individual providers caring only for the provid-
er's ( (=

fa—bieotogical——Sstep—or—adeptive)) parent, child((+—es

“)) ), sibling, aunt, uncle, cousin, niece, nephew, grandparent,
or grandchild, including when related by marriage or domestic partner-
ship.

( (&&2r—Fndividwat)) (3) Continuing education is not regquired for
individual providers that:

(a) Provide no more than 20 hours of nonrespite care in any cal-
endar month to only one person who is not the provider's ((+

Hr—bieotogiecat——step—or—adeptive)) child((+—e®))

((+>)) sibling, aunt, uncle, cousin, niece, nephew, grandpar-
ent, or grandchild, including when related by marriage or domestic
partnership ((+)),. or

(b) Provide respite services and work 300 hours or less of res-
pite in any calendar year((3+)).

(( v 0 8
a—eommunTEyFrestdentiatl——serviee—business—and) )

(4) ((Registered)) Continuing education is not required for reg-
istered nurses, licensed practical nurses, and advanced registered
nurse practitioners licensed under chapter 18.79 or 18.80 RCW, even if
voluntarily certified as a home care aide under chapter 18.88B RCW.

(5) Beginning January 1, 2025, individual providers covered under
this section may voluntarily take continuing education and be paid for
up to 12 hours of continuing education annually.

AMENDATORY SECTION (Amending WSR 24-05-003, filed 2/8/24, effective
3/10/24)

WAC 388-115-0523 What are the training and certification re-
quirements for individual providers? The following chart provides a
summary of the training and certification requirements for individual
providers. This includes criteria for those providers working limited
hours for one person, caring only for one's child, parent, sibling,
aunt, uncle, cousin, niece, nephew, grandparent, or grandchild includ-
ing when related by marriage or domestic partnership, providing res-
pite services, or providing approved services only for a spouse or
registered domestic partner and funded through the United States de-
partment of veterans' affairs home and community-based programs:
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Who

Status

Orientation
training

Safety training

Basic training

Continuing
education

Required
credential

(1) An individual provider
who is a licensed, certified
health care professional in
good standing through the
Washington state department
of health, or an individual
provider ((erhome-care

weorker)) with special
education training who meets
the criteria in RCW
18.88B.041 (1)(a)(1)(A).

ARNP, RN,
LPN, HCA,
NA-C, or other
professionals
listed in WAC
388-71-0839.

Not required.

Not required.

Not required.

Not required of
ARNPs, RN, or
LPNs in chapter
388-71 WAC.
Required 12
hours under
WAC
((388-#-0990
and))
388-71-0991 of
NA-Cs, HCAs,
and other
professionals
listed in WAC
388-71-0839,
such as an
individual with
special
education
training with an
endorsement
granted by the
superintendent
of public
instruction
under RCW
28A.300.010.
For NA-C and
those with
special
education
training, 12
hours is
required ((for
each)) every
year ((werked))
while working
in long-term
care under WAC
388-71-0991.

Required under
chapter 246-980
WAC.

(2) An individual provider
with specific employment
history.

A long-term
care worker
employed at
some point
between
January 1,
2011, and
January 6,
2012, and has
completed the
basic training
requirements in
effect on the
worker's date

Not required.

Not required.

Not required.

12 hours is
required ((fer
eaeh)) every
year ((worked))
while working
in long-term
care under WAC
((388-#-0990

and))
388-71-0991.

Not required.

exempt under
subsection (1)
or (2) of this
section.

of hire. WAC
388-71-0839.

(3) An individual provider. Hired by the Required. Two Required. Three | Required. 70 Required. 12 Required under
consumer hours under hours under hours under hours under chapter 246-980
directed WAC WAC WAC WAC WAC.
employer to 388-71-0860. 388-71-0860. 388-71-0870 ((388-7-0990
provide and and))
personal care 388-71-0875. 388-71-0991.
service as
defined in
WAC
388-71-0836
and is not
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works no more
than 300 hours
in the calendar
year, is not
exempt in
subsection (1)
or (2) of this
section, and
does not meet
criteria in
subsection (7)
of this section.
(b) An
individual
providing
respite services
for individuals
with
developmental
disabilities that
receive
services under
Title 71A
RCW and for
individuals that
receive
services under
chapter
74.39A, that is
working 300
hours or less in
any calendar
year, and that is
not exempt in
subsection (1)
or (2) of this
section.

Orientation Continuing Required
Who Status training Safety training Basic training education credential
(4) An individual provider An individual Required. Two Required. Three | Required. 30 Not required. Not required.
who works limited hours for provider hours under hours under hours under
one person. employed by WAC WAC WAC
the consumer 388-71-0860. 388-71-0860. 388-71-0880.
directed
employer
providing 20
hours or less of
nonrespite care
for one person
per calendar
month and
does not meet
the criteria in
subsection (1)
or (2) of this
section.
(5) An individual who (a) An Required. Two Required. Three | Required. Nine Not required. Not required.
provides respite services and individual hours under hours under hours under
works 300 hours or less in any | providing WAC WAC WAC
calendar year. respite care and | 388-71-0860. 388-71-0860. 388-71-0890.

(6) An individual provider
caring only for the provider's

(bietogiealstepsor
adeptive)) adult child who
receives services through the
developmental disabilities
administration.

An individual
providing care
only for the
provider's adult
child ((that))
who receives
services
through the
developmental
disabilities
administration
and not exempt
under
subsection (1)
or (2) of this
section.

Required. Two
hours ((per))
under WAC
388-71-0895.

Required. Three
hours under
WAC
388-71-0895.

Required. Seven
hours under
WAC
388-71-0890.

Not required.

Not required.
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Orientation Continuing Required
Who Status training Safety training Basic training education credential
eartng-onlyfor the previder's providingeare heurs-under heurs-under heurs-under requiredfor
orparentwhe term-carefor-an
isnot exempt individual
Ehror2yof Dl o e
this-section: individual's
and-deesnot biologieal;step;
meeteriteriain or-adeptive
subseetion(6) parentunder
of this-section: WAC
388-71-6999
and
388-71-0991.
Neotrequired-for
- ;
only-for-the
tndtvidaal's
oradoptive
ehitd-under
WAC
388-T1-100 1
((68))) (7) An individual An individual Required. Two Required. Three Required. 30 Not required Not required.
provider caring only for the providing care hours under hours under hours under until January 1,
individual provider's parent, only for the WAC WAC WAC 2027, then 12
sibling, aunt, uncle, cousin, individual 388-71-0860. 388-71-0860. 388-71-0880. hours is
niece, nephew, grandparent, or | provider's required every
grandchild, including when parent, sibling, year while
related by marriage or aunt, uncle, working in
domestic partnership. cousin, niece, long-term care
nephew, under WAC
grandparent, or 388-71-0991.
grandchild,
including when
related by
marriage or
domestic
partnership,
who is not
exempt in
subsection (1)
or (2) of this
section, and
does not meet
criteria in
subsection (6)
of this section.
(8) An individual provider An individual Required. Two Required. Three Required 30 Not required. Not required.
caring only for the provider's providing care hours under hours under hours under
adult child. only for the WAC WAC WAC
provider's adult | 388-71-0895. 388-71-0895. 388-71-0880.
child and not
exempt under
subsection (1)
or (2) of this
section.
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Orientation Continuing Required
Who Status training Safety training Basic training education credential
(9) A long-term care worker A long-term Required. Two Required. Three | Required. 30 12 hours is Not required.
providing approved services care worker hours under hours under hours under required ((fer
only for a spouse or registered | providing WAC WAC WAC eaeh)) every
domestic partner and funded approved 388-71-0860. 388-71-0860. 388-71-0880. year ((wetked))
through the United States services only while working
department of veterans' affairs | for a spouse or in long-term
home and community-based registered care under WAC
programs. domestic (¢
partner and and))
funded through 388-71-0991.
the United
States
department of
veterans' affairs
home and
community-
based programs
who is not
exempt in
subsection (1)
or (2) of this
section.
REPEALER

The following section of the Washington Administrative Code is

repealed:

WAC 388-71-0990
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WSR 25-07-060
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Long-Term Support Administration)
[Filed March 13, 2025, 11:18 a.m., effective April 13, 2025]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department of social and health services
(department) 1is adopting amendments to the following: WAC 388-71-0503
What definitions apply to WAC 388-71-0500 through WAC 388-71-056407?,
388-106-0010 What definitions apply to this chapter?, 388-106-0060 Who
must perform the assessment?, and 388-115-0516 What are the responsi-
bilities of the consumer directed employer when providing care to a
client? The department is allowed to contract with federally recog-
nized Indian tribes to determine eligibility, including assessments
and reassessments, authorize and reauthorize services, and perform
case management functions for medicaid long-term services and supports
for clients within the tribe's authority.

Citation of Rules Affected by this Order: Amending WAC
388-71-0503, 388-106-0010, 388-106-0060, and 388-115-0516.

Statutory Authority for Adoption: SB 5866, chapter 255, Laws of
2022; RCW 74.09.520, 74.39A.009, 74.39A.090, 74.39A.095, and
74.39A.515.

Adopted under notice filed as WSR 24-24-078 on December 2, 2024.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed O.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 4, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 4, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 4, Repealed 0.

Date Adopted: March 13, 2025.

Katherine I. Vasquez
Rules Coordinator

SHS-5055.3

AMENDATORY SECTION (Amending WSR 22-19-048, filed 9/15/22, effective
10/16/22)

WAC 388-71-0503 What definitions apply to ((WAC—388-71-0500
through-WAC 388-71-05640)) this chapter? "Agency provider" means a
long-term care worker who works for a home care agency.

"Area agencies on aging (AAA)" means a contracted entity that ag-
ing and long-term support administration (ALTSA) grants funds to in
order to carry out the functions of the Older Americans Act, general-
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fund state programs, and to provide case management services and sup-
ports to individuals 18 and older who receive medicaid-funded ((EF€))
long—-term care (LTC) in their own homes.

"Applicant" means a person who is in the process of becoming an
in-home long-term care worker.

"Background check" means a name and date of birth check, or a
fingerprint-based background check, or both.

"Background check result" is defined in WAC 388-113-0010.

"Background check central unit (BCCU)" means the DSHS entity re-
sponsible for conducting background checks for the department.

"Character, competence, and suitability determination (CC&S)" is
defined in WAC 388-113-0050.

"Client" means an individual receiving medicaid-funded in-home
long-—term services from the department.

"Conflict of interest" means under 42 CFR 431 (c) (1) (vi), case
management must be separate from service delivery functions. A con-
tracted entity that aging and long-term support administration (ALTSA)
grants funds to in order to carry out the functions of the Older Amer-
icans Act, dgeneral-fund state programs, and to provide case management
services and supports to individuals 18 and older who receive medic-
aid-funded LTC in their own homes must comply with conflict-free case
management.

"Department" means the department of social and health services
or its designees.

"Family member" includes, but is not limited to a parent, child,
sibling, aunt, uncle, niece, nephew, cousin, grandparent, grandchild,
grandniece, grandnephew, or such relatives when related by marriage.

"Federally recognized Indian tribe" means self-governing American
Indian/Alaskan Native (AI/AN) governments recodgnized under applicable
federal and common law. Because of their sovereignty, federally recog-
nized tribes have the inherent power to make and enforce laws on their
lands, and to create governmental entities. A federally recognized
tribe is an AI/AN tribal entity that is recognized as having a govern-
ment-to—-government relationship with the United States, with the re-
sponsibilities, powers, limitations, and obligations attached to that
designation, and is eligible for funding and services from the Bureau
of Indian Affairs. In addition, for the purpose of this rule, federal-
ly recognized Indian tribes are contracted entities that the aging and
long—-term support administration (ALTSA) may grant funds to carry out
functions and to provide case management services and supports to in-
dividuals 18 and older who receive medicaid-funded long-term care in
their own homes and general fund state programs.

"Fingerprint-based background check" means a search of in-state
criminal history records through the Washington state patrol and na-
tional criminal history records through the Federal Bureau of Investi-
gation.

"Home care agency (HCA)" means an entity that is licensed by the
department of health to provide home care services through a contract
arrangement with the department to clients in places of permanent or
temporary residence.

"Home care agency long-term care worker" means a long-term care
worker who works for a home care agency.

"Long-term care worker" means a direct care ((werkers)) worker
employed by a home care ((agemreies)) adency.

"Name and date of birth check" is a search conducted by the back-
ground check central unit (BCCU) of Washington state criminal history
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and negative action records using the applicant's name and date of
birth.
"Negative actions" are listed in WAC 388-113-0030.

AMENDATORY SECTION (Amending WSR 23-16-085, filed 7/28/23, effective
8/28/23)

WAC 388-106-0010 What definitions apply to this chapter? "Abil-
ity to make self understood" means how you made yourself understood to
those closest to you in the last seven days before the assessment; ex-
pressed or communicated requests, needs, opinions, urgent problems and
social conversations, whether in speech, writing, sign language, sym-
bols, or a combination of these including use of an alternative commu-
nication method:

(1) Understood: You expressed ideas clearly;

(2) Usually understood: You had difficulty finding the right
words or finishing thoughts, resulting in delayed responses, or you
required some prompting to make self understood;

(3) Sometimes understood: You had limited ability, but were able
to express concrete requests regarding at least basic needs (such as
food, drink, sleep, toilet);

(4) Rarely/never understood: At best, understanding was limited
to caregiver's interpretation of client specific sounds or body lan-
guage (such as indicated presence of pain or need to toilet);

(5) Child under three: Proficiency is not expected of a child un-
der three and a child under three would require assistance with commu-
nication with or without a functional disability. Refer to the devel-
opmental milestones table in WAC 388-106-0130.

( (- i i 1" )) "Active range of motion"
means exercises performed by the client to maintain their joint func-
tion to the joint's optimal range. Exercises may be performed with the
assistance of cueing or reminders by caregivers. A formal, active
range of motion program needs to be first established by a qualified
registered nurse or therapist. Range of motion may be self-directed
based upon an occupational or physical therapist assessment and con-
tinued without occupational or physical therapist supervision.

"Activities of daily living (ADL)" means the following:

(1) Bathing: How you took a full-body bath/shower, sponge bath,
and transferred in/out of tub/shower.

(2) Bed mobility: How you moved to and from a lying position,
turned side to side, and positioned your body while in bed, in a re-
cliner, or other type of furniture you slept in.

(3) Dressing: How you put on, fastened, and took off all items of
clothing, including donning/removing prosthesis, splints, either bra-
ces or orthotics, or both.

(4) Eating: How you ate and drank, regardless of skill. Eating
includes any method of receiving nutrition, such as, by mouth, tube,
or through a vein. Eating does not include any set up help you re-
ceived, such as bringing food to you or cutting it up in smaller
pieces.

(5) Locomotion in room and immediate living environment: How you
moved between locations in your room and immediate living environment.
If you are in a wheelchair, locomotion includes how self-sufficient
you were once in your wheelchair.
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(6) Locomotion outside room: How you moved to and returned from
your immediate living environment, outdoors, and more distant areas.
If you are living in a contracted assisted living, enhanced services
facility, adult residential care, enhanced adult residential care, en-
hanced adult residential care-specialized dementia care facility, or
nursing facility (NF), this includes areas set aside for dining, ac-
tivities, etc. If you are living in your own home or in an adult fami-
ly home, locomotion outside immediate living environment including
outdoors, includes how you moved to and returned from a patio or
porch, backyard, to the mailbox, to see the next-door neighbor, or
when accessing your community.

(7) Walk in room, hallway and rest of immediate living environ-
ment: How you walked between locations in your room and immediate liv-
ing environment.

(8) Medication management: Describes the amount of assistance, 1if
any, required to receive prescription medications, over the counter
medications, or herbal supplements.

(9) Toilet use: How you eliminated or toileted, used a commode,
bedpan, or urinal, transferred on/off toilet, cleansed, changed pads,
managed ostomy or catheter, and adjusted clothes. Toilet use does not
include emptying a bedpan, commode, ostomy, or catheter bag. This type
of set up assistance is considered under the definition of support
provided.

(10) Transfer: How you moved between surfaces, such as, to/from
bed, chair, wheelchair, standing position. Transfer does not include
how you moved to/from the bath, toilet, or got in/out of a vehicle.

(11) Personal hygiene: How you maintained personal hygiene tasks,
such as combing hair, brushing teeth, shaving, applying makeup, wash-
ing/drying face, hands (including nail care), and perineum, including
menses care. Personal hygiene does not include hygiene tasks completed
in baths and showers.

"Age appropriate" proficiency in the identified task is not ex-
pected of a child that age and a child that age would require assis-
tance with the task with or without a functional disability. Refer to
the developmental milestones table in WAC 388-106-0130 for the specif-
ic ages.

"Aged person" means a person 65 years of age or older.

"Agency provider" means a licensed home care agency or a licensed
home health agency having a contract to provide long-term care person-
al care services to you in your own home.

"Alternative benefit plan" means the scope of services described
in WAC 182-501-0060 available to persons eligible to receive health
care coverage under the Washington apple health modified adjusted
gross income (MAGI)-based adult coverage described in WAC
182-505-0250.

"Application" means a written request for medical assistance or
long-term care services submitted to the department by the applicant,
the applicant's authorized representative, or, if the applicant is in-
competent or incapacitated, someone acting responsibly for the appli-
cant. The applicant must submit the request on a form prescribed by
the department.

"Assessment details" means a printed record of information that
the department entered into the CARE assessment describing the assis-
tance you may need.

"Assessment or reassessment" means an inventory and evaluation of
strengths and limitations based on an in-person interview in your own
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home or another location that is convenient to you, using the depart-
ment's comprehensive assessment reporting evaluation (CARE) tool.

"Assistance available" means the amount of assistance that will
be available for a task if status is coded:

Partially met due to availability of other informal support. The
department determines the amount of the assistance available using one
of four categories:

(1) Less than one-fourth of the time;

(2) One-fourth to one-half of the time;

(3) Over one-half of the time to three-fourths of the time; or

(4) Over three-fourths but not all of the time.

"Assistance with body care" means you received or need assistance
with:

(1) Application of ointment or lotions;

(2) Trimming of toenails;

(3) Dry bandage changes; or

(4) Passive range of motion treatment.

"Authorization" means an official approval of a departmental ac-
tion, for example, a determination of client eligibility for service
or payment for a client's long-term care services.

"Blind person" means a person determined blind as described under
WAC 182-500-0015 by the division of disability determination services
of the health care authority.

"Body care" means how you perform with passive range of motion,
applications of dressings and ointments or lotions to the body, and
pedicure to trim toenails and apply lotion to feet. In adult family
homes, enhanced services facilities, contracted assisted living, en-
hanced adult residential care, and enhanced adult residential care-
specialized dementia care facilities, dressing changes using clean
technique and topical ointments must be performed by a licensed nurse
or through nurse delegation in accordance with chapter 246-840 WAC.
Body care excludes:

(1) Foot care if you are diabetic or have poor circulation; or

(2) Changing bandages or dressings when sterile procedures are
required.

"Bowel program" means a regular, ongoing program, other than oral
medications, that must include interventions such as rectal stimula-
tion using the finger, over the counter suppositories, or enemas to
facilitate evacuation of your bowels. Regimens only promoting bowel
regularity, including oral medications or supplements, nutrition, hy-
dration, or positioning are not considered in this definition.

"Categorically needy" means the status of a person who is eligi-
ble for medical care under Title XIX of the Social Security Act. See
WAC 182-512-0010 and chapter 182-513 WAC.

"Child" means an individual less than 18 years of age.

"Client" means an applicant for service or a person currently re-
ceiving services from the department.

"Current behavior" means a behavior occurred within seven days of
the CARE assessment date, including the day of the assessment. Behav-
iors that the department designates as current must include informa-
tion about:

(1) Whether the behavior is easily altered or not easily altered;
and

(2) The frequency of the behavior.

"Decisions" means your ability (verbally or nonverbally) to make,
and actual performance in making, everyday decisions about tasks of
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daily living in the last seven days before the assessment. The depart-
ment codes your ability to make decisions as one of the following:

(1) Independent: Decisions about your daily routine were consis-
tent and organized; reflecting your lifestyle, choices, culture, and
values;

(2) Difficulty in new situations: You had an organized daily rou-
tine, were able to make decisions in familiar situations, but experi-
enced some difficulty in decision making when faced with new tasks or
situations;

(3) Poor decisions; unaware of consequences: Your decisions were
poor and you required reminders, cues, and supervision in planning,
organizing, and correcting daily routines. You attempted to make deci-
sions, although poorly;

(4) No or few decisions: Decision making was severely impaired;
you never/rarely made decisions;

(5) Child under 12: Proficiency in decision making is not expec-
ted of a child under 12 and a child under 12 would require assistance
with decision making with or without a functional disability. Refer to
the developmental milestones table in WAC 388-106-0130.

"Department" means the state department of social and health
services, aging and long-term support administration, developmental
disabilities administration, or its designee.

"Designee" means area agency on aging or federally recognized In-
dian tribe.

"Developmental milestones table" is a chart showing the age range
for which proficiency in the identified task is not expected of a
child and assistance with the task would be required whether or not
the child has a functional disability.

"Disability" is described under WAC 182-500-0025.

"Disabling condition" means you have a medical condition which
prevents you from self-performance of personal care tasks without as-
sistance.

"Estate recovery" means the department's process of recouping the
cost of medicaid and long-term care benefit payments from the estate
of the deceased client. See chapter 182-527 WAC.

"Health action plan" means an individual plan, which identifies
health-related problems, interventions, and goals.

"Home health agency" means a licensed:

(1) Agency or organization certified under medicare to provide
comprehensive health care on a part-time or intermittent basis to a
patient in the patient's place of residence and reimbursed through the
use of the client's medical identification card; or

(2) Home health agency, certified or not certified under medi-
care, contracted and authorized to provide:

(a) Private duty nursing; or

(b) Skilled nursing services under an approved medicaid waiver
program.

"Income" means income as defined under WAC 182-509-0001.

"Individual provider" under RCW 74.39A.240 means a person, in-
cluding a personal aide, who, under an individual provider contract
with the department, or as an employee of a consumer directed employ-
er, provides personal care or respite care services to persons who are
functionally disabled or otherwise eligible under programs authorized
and funded by the medicaid state plan, medicaid waiver programs, or
similar state-funded in-home care programs.

"Informal support" means:
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(1) Assistance that will be provided with the client's agreement
as expressed in the assessment process without home and community-
based services funding, except as allowed in subsection (3) of this
definition. The person providing the informal support must be age 18
or older. Sources of informal support include but are not limited to:
Family members, friends, housemates/roommates, neighbors, school,
childcare, after school activities, church, and community programs.

(2) The department will not consider an individual provider to be
a source of informal support unless:

(a) The individual provider is also a family member or a house-
hold member who had a relationship with the client that existed before
the individual provider entered into a contract with the department;
and

(b) The individual provider signs a written agreement that
states:

(1) The individual provider understands that the provision of un-
paid informal support is voluntary;

(ii) The individual provider understands that if they decline to
provide unpaid informal support that the client's benefit could in-
crease and that the client could choose to assign those increased
hours to the individual provider;

(iii) If there is a collective bargaining representative that
represents the individual provider for the purposes of collective bar-
gaining, the individual provider is informed as to the collective bar-
gaining representative's opinion, if any, about whether the individual
provider should agree to provide unpaid informal supports;

(iv) The individual provider understands that the individual pro-
vider may stop providing unpaid informal support at any time by in-
forming the case manager that the individual provider wishes to stop
providing unpaid informal support; and

(v) The individual provider understands that if the individual
provider is a family member or had a household relationship with the
client prior to becoming the client's individual provider that they
may provide unpaid care to a client above and beyond the individual
provider authorization regardless of whether they are providing infor-
mal support.

(3) Adult day health and adult day care is coded in the assess-
ment as a source of informal support, regardless of funding source;

(4) Informal support does not include age appropriate function-
ing.

"Institution" means medical facilities, nursing facilities, and
institutions for the intellectually disabled. It does not include cor-
rectional institutions. See medical institutions in WAC 182-500-0050.

"Instrumental activities of daily 1living (IADL)" means routine
activities performed around the home or in the community in 30 days
prior to the assessment and includes the following:

(1) Meal preparation: How meals were prepared (such as, planning
meals, cooking, assembling ingredients, setting out food, utensils,
and cleaning up after meals). wnote: The department will not authorize
this IADL to only plan meals or clean up after meals. You must need
assistance with other tasks of meal preparation.

(2) Ordinary housework: How ordinary work around the house was
performed (such as, doing dishes, dusting, making bed, cleaning the
bathroom, tidying up, laundry).

(3) Essential shopping: How shopping was completed to meet your
health and nutritional needs (such as, selecting items). Shopping is
limited to brief, occasional trips in the local area to shop for food,
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medical necessities, and household items required specifically for
your health, maintenance, or well-being. This includes shopping with
or for you.

(4) Wood supply: How wood or pellets were supplied (such as,
splitting, stacking, or carrying wood or pellets) when you use wood,
pellets, or a combination of both, as the only source of fuel for
heating or cooking.

(5) Travel to medical services: How you traveled by vehicle to a
physician's office or clinic in the local area to obtain medical diag-
nosis or treatment. This travel includes driving a wvehicle yourself or
traveling as a passenger in a car, bus, or taxi.

"Long-term care services" means the services administered direct-
ly or through contract by the department and identified in WAC
388-106-0015.

"MAGI" means modified adjusted gross income. It is a methodology
used to determine eligibility for Washington apple health (medicaid),
and is defined in WAC 182-500-0070.

"Medicaid" is defined under WAC 182-500-0070.

"Medically necessary" is defined under WAC 182-500-0070.

"Medically needy (MN)" or "medically needy program (MNP)" means
the state and federally funded health care program available to spe-
cific groups of people who would be eligible as categorically needy
(CN), except their monthly income is above the CN standard. Some long-
term care clients with income or resources above the CN standard may
also qualify for MN.

"New Freedom consumer directed services (NFCDS)" means a mix of
services and supports to meet needs identified in your assessment and
identified in a New Freedom spending plan, within the limits of the
individual budget, that provide you with flexibility to plan, select,
and direct the purchase of goods and services to meet identified
needs. Participants have a meaningful leadership role in:

(1) The design, delivery, and evaluation of services and sup-
ports;

(2) Exercising control of decisions and resources, and making
their own decisions about health and well-being;

(3) Determining how to meet their own needs;

(4) Determining how and by whom these needs should be met; and

(5) Monitoring the quality of services received.

"New Freedom consumer directed services (NFCDS) participant"
means a participant who is an applicant for or currently receiving
services under the NFCDS waiver.

"New Freedom spending plan (NFSP)" means the plan developed by
you, as a New Freedom participant, within the limits of an individual
budget, that details your choices to purchase specific NFCDS and pro-
vides required federal medicaid documentation.

"Own home" means your present or intended place of residence:

(1) In a building that you rent and the rental is not contingent
upon the purchase of personal care services as defined in this sec-
tion;

(2) In a building that you own;

(3) In a relative's established residence; or

(4) In the home of another where rent is not charged and resi-
dence is not contingent upon the purchase of personal care services as
defined in this section.

"Passive range of motion" means a maintenance movement exercise
of each joint only to the extent the joint can move. Passive range of
motion is performed by a caregiver because the client is unable to
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move the joint without assistance. A formal passive range of motion
program needs to be first established by a qualified registered nurse
or therapist. Passive range of motion may be self-directed based upon
an occupational or physical therapist assessment and continue without
occupational or physical therapist supervision.

"Past behavior" means the behavior did not occur in the last sev-
en days, but did occur more than seven days from the assessment date.
For behaviors indicated as past behaviors, the department documents
the month and year the behavior last occurred and whether the behavior
is addressed with current interventions or whether no interventions
are in place.

"Personal aide" is defined in RCW 74.39.007.

"Personal care services" means physical or verbal assistance with
activities of daily 1living (ADL) and instrumental activities of daily
living (IADL) due to your functional limitations. Assistance is evalu-
ated with the use of assistive devices.

"Physician" is defined under WAC 182-500-0085.

"Plan of care" means assessment details and service summary gen-
erated by CARE.

"Provider or provider of service" means an institution, agency,
or person:

(1) Having a signed department contract to provide long-term care
client services; and

(2) Qualified and eligible to receive department payment.

"Reasonable cost" means a cost for a service or item that is con-
sistent with the market standards for comparable services or items.

"Representative" means a person who you have chosen, or has been
appointed by a court, whose primary duty is to act on your behalf to
direct your service budget to meet your identified health, safety, and
welfare needs.

"Residential facility" means a licensed adult family home under
department contract; a licensed enhanced services facility under de-
partment contract; or licensed assisted living facility under depart-
ment contract to provide assisted living, adult residential care, or
enhanced adult residential care.

"Self-performance for ADLs" means a code based on what you ac-
tually did for yourself and how much help you received with ADLs, with
the exception of bathing, in the last seven days before your assess-
ment, not what you might be capable of doing. For codes of supervi-
sion, limited assistance, and extensive assistance, self-performance
for ADLs is based on your level of performance that occurred three or
more times in the seven-day period. Scoring of self-performance for
ADL codes of supervision, limited assistance, and extensive assis-
tance, does not include physical assistance that occurred less than
three times in the seven-day look back period, or set-up help for any
self-performance ADL code.

(1) Based on information provided during your assessment, the
CARE tool assigns a self-performance code to each ADL. When you re-
ceived the same type of help (such as oversight, nonweight bearing, or
weight bearing help) with an ADL at least three times, CARE assigns
the self-performance code associated with the most dependent type of
help you received at least three times. Your self-performance level
code 1is:

(a) Independent, if you received:

(i) ((me)) No help, including oversight, encouragement, or cue-
ing, or;
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(ii) ((Redp)) Help including oversight, encouragement, or cueing
only once or twice in the seven-day period;

(b) Supervision, if you received oversight (monitoring or stand-
by), encouragement, or cueing three or more times;

(c) Limited assistance, if you were highly involved in the ADL
and received assistance that involved physical, nonweight bearing con-
tact between you and your caregiver, or guided maneuvering of limbs
three or more times;

(d) Extensive assistance, if you performed part of the ADL, but
on three or more occasions, you needed weight bearing help or you did
not participate in a subtask of the ADL, but did participate in other
subtasks of the ADL;

(e) Total dependence, if you did not participate at all in the
completion of the ADL. Every time the ADL was completed during the en-
tire seven-day period, you received complete assistance of all sub-
tasks completed during the entire seven-day period by others; or

(f) Did not occur, if you or others did not perform the ADL over
the last seven days before your assessment. This means the activity
did not happen. For example, for "walk in room" to have a code of "did
not occur" it means in the last seven days before your assessment, you
did not walk even one time. The ADL may not have occurred because:

(1) You were not able (such as, you were not able to walk because
you are paralyzed);

(ii) No provider was available to assist; or

(iii) You declined help with the task.

(2) When your self-performance code is not independent, extensive
assistance, total dependence, or did not occur, and you received help
with the ADL at least three times, but not three times of the same
type of help, the CARE tool determines a self-performance code by:

(a) Selecting the three times where you received the most help;
and

(b) Assigning a self-performance code based on the least depend-
ent type of help of those three times.

(3) CARE assigns a self-performance code of:

(a) Supervision, if oversight, encouragement, or cueing was the
least dependent type of help you received of the three times; or

(b) Limited assistance, if nonweight bearing help or guided ma-
neuvering of your limbs was the least dependent type of help you re-
ceived out of the three times.

(c) For example, if you received oversight help twice, nonweight
bearing help twice, and weight bearing help twice, CARE:

(1) Selects two times of weight bearing help and one time of non-
weight bearing help because these were the three times where you re-
ceived the most help; and

(ii) Assigns a self-performance code of limited assistance be-
cause nonweight bearing help was the least dependent type of help you
received out of the three times where you received the most help.

"Self-administration of medication" means your ability to manage
your prescribed and over the counter medications. Your level of abili-
ty 1s coded for the highest level of need and scored as:

(1) Independent, if you remember to take medications as prescri-
bed and manage your medications without assistance.

(2) Assistance required, if you need assistance from a nonli-
censed provider to facilitate your self-administration of a prescri-
bed, over the counter, or herbal medication, as defined in chapter
((246—888)) 246-980 WAC. Assistance required includes reminding or
coaching you, handing you the medication container, opening the con-
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tainer, using an enabler to assist you in getting the medication into
your mouth, alteration of a medication for self-administration, and
placing the medication in your hand. This does not include assistance
with intravenous or injectable medications. You must be aware that you
are taking medications.

(3) Self-directed medication assistance/administration, if you
are an adult with a functional disability who is capable of and who
chooses to self-direct your medication assistance/administration as
prescribed by your medical professional.

(4) Must be administered, if you must have prescription or over
the counter medications placed in your mouth or applied or instilled
to your skin or mucus membrane. Administration must either be per-
formed by a licensed professional or delegated by a registered nurse
to a qualified caregiver (per chapter 246-840 WAC). Administration may
also be performed by a family member or unpaid caregiver in in-home
settings or in residential settings if facility licensing regulations
allow. Intravenous or injectable medications may never be delegated
except for insulin injections.

"Self-performance for bathing" means what you actually did in the
last seven days before your assessment, not what you might be capable
of doing or how well you performed the ADL of bathing. Self-perform-
ance for bathing is based on your level of performance that occurred
on at least one or more occasions in the seven-day period. Scoring of
self-performance for bathing does not include physical assistance that
did not occur in the seven-day look back period, or set-up help. Your
self-performance level is scored as:

(1) Independent, if you received no help or oversight to complete
the ADL of bathing.

(2) Supervision, if in order to bathe you received oversight
(monitoring or standby), encouragement, or cueing.

(3) Physical help transfer only, if in order to bathe you had
help to transfer only.

(4) Physical help, if in order to bathe you had hands on assis-
tance with bathing, but you did not receive full caregiver performance
of the ADL of bathing.

(5) Total dependence, if in order to bathe you received full
caregiver performance of the ADL of bathing every time. Total depend-
ence means complete physical nonparticipation by you in all aspects of
bathing; or the ADL:

(6) Did not occur, if you or others did not perform the ADL of
bathing over the last seven days before your assessment. The ADL of
bathing may not have occurred because:

(a) You were not able (for example, you may be paralyzed);

(b) No provider was available to assist; or

(c) You declined because you chose not to perform the ADL.

"Self-performance for IADLs" means what you actually did in the
last 30 days before the assessment, not what you might be capable of
doing or how well you performed the IADL. Scoring is based on the lev-
el of performance that occurred at least one time in the 30-day peri-
od. Your self-performance is scored as:

(1) Independent, if you received no help, set-up help, or super-
vision;

(2) Assistance, if you received any type of help with the activi-
ty, including setup, cueing, or monitoring, or the activity was fully
performed by others in the last 30 days;
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(3) Total assistance, if you are a child and needed the IADL
fully performed by others and you are functioning outside of typical
developmental milestones; or

(4) IADL did not occur, if you or others did not perform the IADL
in the last 30 days before the assessment.

"Service summary" is CARE information which includes: Contacts
(such as, emergency contacts), services the client is eligible for,
number of hours or residential rates, personal care tasks, the list of
formal and informal providers and what tasks they will provide, a pre-
ferred schedule if identified by the client, identified referrals, and
dates and agreement to the outlined services.

"SSI-related" is defined under WAC 182-512-0050.

"Status" means the level of assistance:

(1) That will be provided by informal supports; or

(2) That will be provided to a child primarily due to his or her
age.

(3) The department determines the status of each ADL or IADL and
codes the status as follows:

(a) Met, which means the ADL or IADL will be fully provided by an
informal support;

(b) Unmet, which means an informal support will not be available
to provide assistance with the identified ADL or IADL;

(c) Partially met, which means an informal support will be avail-
able to provide some assistance, but not all, with the identified ADL
or IADL;

(d) Age appropriate or child under (age), means proficiency in
the identified task is not expected of a child that age and a child
that age would require assistance with the task with or without a
functional disability. The department presumes children have a respon-
sible adult(s) in their life to provide assistance with personal care
tasks. Refer to the developmental milestones table in WAC
388-106-0130; or

(e) Client declines, which means you will not want assistance
with the task.

"Supplemental security income (SSI)" means the federal program as
described under WAC 182-500-0100.

"Support provided" means the highest level of support provided
(to you) by others in the last seven days before the assessment, even
if that level of support occurred only once. The department determines
support provided as follows:

(1) No set-up or physical help provided by others;

(2) Set-up help only provided, which is the type of help charac-
terized by providing you with articles, devices, or preparation neces-
sary for greater independence in performance of the ADL. (For example,
set-up help includes but is not limited to giving or holding out an
item or cutting up prepared food);

(3) One-person physical assist provided;

(4) Two- or more person physical assist provided; or

(5) ADL did not occur during entire seven-day period.

"Task" means a component of an activity of daily living. Several
tasks may be associated to a single activity of daily living.

"Turning and repositioning program" is a consistent and organized
method in which your caregiver must position and realign your body to
prevent or treat skin breakdown. This program is needed because you
are physically unable to reposition yourself while sitting or lying
down.

"You/your" means the client.
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AMENDATORY SECTION (Amending WSR 07-24-026, filed 11/28/07, effective
1/1/08)

WAC 388-106-0060 Who must perform the assessment? The assess-
ment must be performed by the department, an area agency on aging, or
a federally recognized Indian tribe contracted with the department, as

described in chapters 388-106 and 388 828 WAC. ( (BegimnmimgJanvary—
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ofage per-chapter
388-828- WAL

Under No DDD CARE/LTC

eighteen-years Assessment

ofage per-chapter
388-106-WAC

Eighteen-years Yes bbb CARE/DDD

ofage-and Assessment

older per-chapter
388-828 WAC

Eighteen-years Ne HES EAREATFCE

ofage-and Assessment

older per-chapter
388106
WAE))

AMENDATORY SECTION (Amending WSR 21-18-081, filed 8/30/21, effective
10/1/21)

WAC 388-115-0516 What are the responsibilities of the consumer
directed employer when providing care to a client? In providing care
to a client, the consumer directed employer must:

(1) Be responsible that the client assigned individual provid-
er (s) understands the approved plan of care;

(2) Assign client approved tasks from services outlined in a cli-
ent's plan of care, as described in WAC 388-106-0010;

(3) Accommodate the client's individual preferences and unique
needs in providing care;

(4) Contact the client, client's representative, and case manager
when there are changes observed by the individual provider that affect
the personal care and other tasks listed on the plan of care;

(5) Be responsible that the individual provider(s) observes the
client for and consults with the client or representative, regarding
change (s) in health, takes appropriate action, and responds to emer-
gencies;

(6) Notify the case manager immediately when the client enters a
hospital or moves to another setting;

(7) Notify the case manager immediately in the event of the cli-
ent's death;

(8) Notify the department ((exr—AAA)), area agency on aging, or
federally recognized Indian tribe responsible for the client's case
management, immediately when unable to staff/serve the client;
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(9) Comply with time keeping requirements, and keep accurate re-
cords of time of authorized/paid hours that are accessible to the ap-
propriate department or designee staff; and

(10) Comply with all applicable laws and regulations.
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PERMANENT RULES
MILITARY DEPARTMENT
(Emergency Management Division)

[Filed March 20, 2025,

Effective Date of Rule:
Purpose:

3:30 p.m., effective April 20,

2025]

Thirty-one days after filing.
Current rules are outdated and based on federal struc-

tures that have been revised. Emergency management agencies within the
state agree a revision is needed. The proposed changes will simplify
applicable rules and make them more applicable to varied emergency
management organizational structures.

Citation of Rules Affected by
118-30-070;
118-30-080.

Statutory Authority for Adoption:

Adopted under notice filed as

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on
Amended 6, Repealed 1.

Number of Sections Adopted in
Reform Agency Procedures: New 0,

Amended O,

this Order: Repealing WAC

and amending WAC 118-30-020 through 118-30-060 and

RCW 38.52.070.

WSR 25-03-031 on January 7, 2025.
Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

0.

the Agency's own Initiative: New O,
Order to Clarify, Streamline, or
Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0, Repealed 0;

0; or Other Alternative Rule Making: New O,
Date Adopted: March 20, 2025.
OTS-6080.1

Pilot Rule Making: New O,

Amended 0, Repealed
Amended 0, Repealed O.

Alexa Bach
Planning Program Supervisor

Chapter 118-30 WAC
LOCAL EMERGENCY MANAGEMENT ( (/ASERVICES)) ORGANIZATIONS, PLANS, AND PRO-
GRAMS

AMENDATORY SECTION

WAC 118-30-020 Purpose. The

tablish criteria for

ment ( (Aservieces))

organizations,

new local emergency management organizations,

(Amending WSR 86-15-068,

( (evatuating))

plans, and programs,

filed 7/22/86)

purpose of this chapter is to es-
existing local emergency manage-
and to evaluate
and programs to

plans,

ensure consistency with the state comprehensive emergency management

plan and program.

Certified on 4/9/2025 [

31

] WSR Issue 25-08 - Permanent



Washington State Register, Issue 25-08 WSR 25-08-011
AMENDATORY SECTION (Amending WSR 86-15-068, filed 7/22/86)

WAC 118-30-030 Definitions. As used in this chapter:

(1) Emergency management will hereinafter refer to ((betk)) emer-
gency management ( (ape—emergeney—Serviees)) organizations.

(2) Director means the ((dfreetoer)) adjutant general of the Wash-
ington ( (state—department—of community devetopment)) military depart-
ment. The adjutant general delegates this authority to the Washington
emergency management division director.

(3) Council means the Washington state emergency management coun-—
cil as established by RCW 38.52.040.

(4) Political subdivision means a county or incorporated city or
town.

(5) Executive head(s) means:

(a) In the case of an incorporated city or town, the mayor or
city manager.

(b) In the case of a county, either the county executive or the
chair of the board of county commissioners or county council.

(c) In the case of a joint emergency management organization, the
chair of the joint emergency management council.

(6) Emergency management organizations means the local government
organization established by either a political subdivision or two or
more political subdivisions for the purpose of carrying out local
emergency management functions ((as—deseribed—3aREW38-52-046)).

(7) Ordinance means a law established by the legislative body of
a city, town, or county.

(8) Resolution means an expression of policy established by the
legislative body of a city, town, or county.

(9) Governing document means an interlocal agreement (ILA) or
other legal agreement entered into by the members of a joint emergency
management organization governing its affairs.

(10) Comprehensive emergency management plan, hereinafter refer-
red to as the plan, means a written ((kasie)) base plan with elements
( (whteh—address)) addressing all reasonably foreseeable natural ((and
maa—made) ) , human-caused, and technological emergencies and disasters
to which a political subdivision is vulnerable. The ( (cemprehensive
emergeneymanagement) ) plan specifies the purpose, organization, re-
sponsibilities, and facilities of agencies and officials of the polit-
ical subdivision in the mitigation of, preparation for, response to,
and recovery from emergencies and disasters.

((+0)) (11) Hazard analysis means a written assessment and
listing of the reasonably foreseeable natural ((aepd—man—made)), human-
caused, and technological emergencies and disasters to which a politi-
cal subdivision is vulnerable.

ard—eocat—governaments)) (12) Dlrector of a local emergency management

organization, hereinafter referred to as local director, means the
head of the emergency management organization appointed by and direct-
ly responsible to the executive head of the political subdivision or
Jjoint emergency management organization and/or local officials with
emergency management authority.

(13) Emergency management program means a system that provides
for management and coordination of prevention, protection, mitigation,
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response, and recovery activities for all hazards. The system encom-—
passes all organizations, agencies, departments, and individuals hav-
ing responsibilities for these activities.

AMENDATORY SECTION (Amending WSR 86-15-068, filed 7/22/86)

WAC 118-30-040 ( (Responsibilities—ef politieal subdivisions:))

Establishing an emergency management organization. (1) Each political
subdivision must establish an emergency management organization by or-
dinance or resolution passed by the legislative body of the political
subdivision. ( (Fwe—er—meore—poltiticalsubdivisionsmay Foitn—in—+the—-es5—
fablishmentof anemergeney management—organization~) )

(2) Each political subdivision shall develop, promulgate, and
submit a comprehensive emergency management plan to the director or
their designee.

(3) ((Bach—political——subdivision shall submit—anemergency man—

AAszo o v 4 + oo rmr 9 o~ £ + 1 o] NN <z
\_A(_A._Y =) L./J. P S N |y CTT Py \jJ.LlLlJ.Ll\j A CTT \SPY @ i TTIATULT _Y [ N
+4¥)) Two or more political subdivisions may establish a joint

emergency management organization by ordinance or resolution approving
a governing document for the joint emergency management organization.

Political subdivisions that have joined together to form a joint emer-
gency management organization ((may)) must submit a single plan ((and

program—paper)) to the director or their designee.

(4) Fach new political subdivision or joint organization shall
submit a copy of the ordinance(s) or resolution(s) establishing its
emergency management organization or joint emergency management organ-
ization, and governing document if applicable, to the director for re-
view and recommendations.

(5) Such ordinance or resolution, and governing document if ap-
plicable, shall create and constitute an approved emergency management
organization for the purposes of RCW 38.52.195(2) and 38.52.260(2).
Use of emergency workers is governed by chapter 118-04 WAC.

AMENDATORY SECTION (Amending WSR 86-15-068, filed 7/22/86)

WAC 118-30-050 Contents of emergency management ((erdinance/
resolution)) ordinances, resolutions, and governing documents. (Baeh

+2+—Eaeh—pe%i%%ea%—sHgdi%%sieﬁ—sha%%—speeiéy—iﬁ)) (1) The ordi-

nance or resolution establishing an emergency management organization,

and the governing document establishing ((¥ke)) a joint emergency man-
agement organization if applicable, shall contain the following ele-
ments:

(a) How ((£ke)) costs of supporting the emergency management or-
ganization ((skhadtd)) will be shared between or among the constituent
political subdivisions.
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AMENDATORY SECTION (Amending WSR 86-15-068, filed 7/22/86)

WAC 118-30-060 ( (Emergeney—plan-)) Comprehensive emergency man-
agement plan. (1) Each ((peotitieal—subdivisien)) emergency manadgement
organization or joint emergency management organization shall create,
promulgate, and maintain a current plan ((ef—eperatiens)) which shall
be based on a hazard analysis or equivalent and, ((&s)) at a minimum,
include a basic document with the following elements:

(a) Mission or purpose - ((Beaehptanr—shalt—econtain—a Sseetion

i i )) Provides a description of why the plan
is established, ((£hke)) citation of the authorizing or enabling feder-
al, state, and local statute(s) or ordinance(s), and an explanation of
the situations and assumptions ((f¥rem)) on which the plan is based.

(b) Organization and responsibilities - ( (Fhe—ptanr—shall—centain
a—seetion—which—<defines)) Provides a definition of the emergency re-
sponsibilities ((fe¥)) of each primary agency and local officials with
emergency management authority involved in the plan, and ((previde)) a
brief explanation of the chain of command and organizational relation-
ship among such agencies.

(c) Concept of operations - ((EFaehptanr—shalt—econtain—a Sseetion
whieh)) Provides a general explanation of how the plan is to be imple-
mented and how the plan's general functions are to be performed.

(d) Administration, finance, and logistics - ((Eaeh—ptana—shalt

ENE IR NP N S NG NS S 2 N P = DT~ I TR~~~ mao - e o £ 1 PN P IR AP SRS N T B-NEEN
oTrit—a ottt Tt O wirrCrr— O oSS —tTrt mCa s ot o0 Tt oOiftrir o cta c Ottt

+

are) ) Provides an outline of the utilization of resources in response
and recovery actions, including records retention and documentation,
and ((whteh)) defines how such actions will be financed.

(e) Direction and control - ((Eeehptar—shalt—econtain—a Sseetion
whieh—deseribes)) Provides a description of the location (physical or
virtual) of emergency ((eperating)) operations and/or coordination
centers, and the mechanisms for maintaining continuity of civil gov-
ernment within the political subdivision.

(2) The plan ((skatd)) should also include, either in the plan
itself or in an annex or appendix, a functional description of how

each of the following operational components will be addressed ( (—F=

e nadad +1h nt o S~y L + 1 rAdar 12 o+ A
S—FeCOoOmmeRaeS—tReS \_/uulr/uj.x HES—0 HHh—aRReX—TT o FM—F—t T o¥roer—Stet

heredin))
(a) Direction, control, and coordination;
(b) Continuity of government;
(c) Emergency resource management (requests, procurement, and
tracking) ;
(d) ((Warping)) Alerts and warnings;
( (Brrergeney) ) External affairs and/or public information;

(e)

(f) Response and recovery operations ( (reperts));

(g) ((Mevemernt—evaecuwatien))) Evacuation and shelter-in-place;

(h) ((Skhetter)) Sheltering and temporary housing;

(1) Human resources ( ({mappower)))

(j) Mass care and ( (imdividuad)) emergency assistance;

(k) ((Medieat;—heatth—andmortuary)) Public health, medical, and
mortuary services;

(1) Communications;

(m) ((Feod)) Agricultural resources;

(n) Transportation;

(0) ((Radieotogical—and—technotogicatl—proteection)) 0il and hazard-
ous materials response (including radiological) ;

(p) Public safety, law enforcement, and security;

(q) ((Fire—proteetion)) Firefighting;
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(r) ((Emergeney—enginceringserviees)) Public works and engineer-

ing;
Search and rescue;
(M&%i%afy—Spref%
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Rala -~ o o il o asz o
T T TOoOOoS oltl v O TUTlt T agCTIrCy (&3

-+)F) ) Nongovernmental organizations, including faith-based and
nonprofit agencies;

(u) Development and maintenance;

(v) Emergency fiscal procedures ( (ape—reecerds))

((#=r)) (w) Training and ((edweatien)) exercise;
+¥r)) (xX) Energy and utilities;
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((#5F)) (3) The plan shall ((address)) reference or include the
following items:

(a) A list of local ordinances or resolutions ( (estabtishing))
granting authority to establish: The emergency management organiza-
tion, mutual aid agreements, memoranda of understanding, and other
documents important to the adoption or implementation of the plan
((shad®) ). These may be referenced in the plan or included in the
plan's appendices.

(b) The month and year of the most recent revision shall be iden-
tified on each page of the plan and its associated procedures and
checklists.

(c) Each page of the plan shall be numbered.

((#6)¥)) (4) The plan shall be promulgated by letter signed by the
current executive head and included in or attached to the plan.

((HF)) (5) The plan shall be ((reviewed—and)) updated at least
once every ((fwe)) five calendar years, and reviewed and amended as
needed following exercises and activations.

((48)F)) (6) No less than once ((eaeh)) every five calendar years,
the operational capabilities of the emergency management organization
and plan shall be tested by an emergency operations exercise or by an
actual ((Feecat—emergeneydectaration)) emergency operations and/or co-

ordination center activation.
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AMENDATORY SECTION (Amending WSR 86-15-068, filed 7/22/86)

WAC 118-30-080 Review periods and procedures for organiza-
tions((+)) and plans ((aad—pfegram—papefs)) (1) The director or
((B+s)) their designee shall review and evaluate plans and other docu-
ments submitted by a local emergency management organization ( (as—fei—
tews)) within the following time periods:

( (—Ordinaneces/tresotutions——thirty work—days
)
Program—papers EhreEs ifg.ﬂags L :
days

Pleans—and—updates—oer——echanges forty—five—work—<days)) (a) Or-
dinances/resolutions shall be reviewed within 30 working days of sub-
mittal to verify that a political subdivision has adopted a resolution
creating or identifving an emergency manadement program as reqgquired
for the emergency management performance grant, and a resolution
adopting the national incident management system.

(b) All other submittals of plans and updates shall be reviewed
and appropriate feedback or response shall be provided within 45 work-
ing days of submittal.

(2) The director or ((kis)) their designee(s) shall review and
evaluate documents for consistency with criteria established in this
chapter and ((pexr)) by state and federal guidance for local plans, an-
nexes, revisions((+)), and ordinances or resolutions creating emergen-
cy management organizations ( (+—anrd—Fecat—programpapers)) .

(3) If the director determines that any document is in noncon-
formance, ((&e)) they shall notify the local director of the emergency
management organization or joint organization submitting the document.
The director shall state in writing the reasons for determining that
the document does not conform.

(4) The ((+eeal)) emergency management organization or joint or-
ganization and the political subdivision(s) it represents shall have
( (Ewerty—work)) 90 working days following the date of issuance of the
director's notice of nonconformance to:

(a) Change the document to meet state criteria and resubmit it to

the state for reconsideration ((prier—te—the expiration ofthe twenty
work—day—perieod)); oOr

(b) Schedule a meeting with the director to be held within the
( (Ewernty—work—day)) 90 working day period to resolve differences be-
tween the emergency management organization and the director.

(5) If, following such a meeting, the director's determinations
regarding the document are still ((aeverse)) averse to the emergency
management organization or the political subdivision(s) it represents,
the local director of the ((+eeat)) submitting emergency management
organization may file a written appeal with the chairperson of the
state emergency management council within ((fifteen—werk)) 15 working
days ((fullu*w*ln\j £h xptratieon—eof—+thetwenty work—day period—Ffollow
trg—the—dssganece)) of receipt of the director's written notification
or expiration of the 90 working day period following the issuance of
the director's initial notice of nonconformance. Such an appeal shall
state in writing emergency management the organization's reasons for
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appealing the director's determination and shall have appended to the
appeal statement a copy of each of the following:

- The ((prepesed)) document(s) in gquestion.

- The director's initial and any subsegquent notice of noncon-
formance.

- Any other letters, documents, meetings minutes, etc., that may

( (Fmpinge—upor)) impact the matter being appealed.

(6) The emergency management council shall have ( (£hirty—work))
30 working days from ((€ke)) receipt of the local director's appeal to
schedule a hearing to and issue notices of the hearing to all parties.
The hearing shall be set for as soon as practical for all the parties,
but not later than 90 working days after the emergency management
council receives the notice of appeal.

(a) In hearing the appeal, the council may consider any informa-
tion supplied by the director, the emergency management organization,
or the political subdivisions it represents, or any other party it
wishes to allow to make a presentation. The hearing shall be an admin-
istrative law hearing.

(b) Within 10 working days following the conclusion of the hear-
ing, the council ((maey—sSustair)) shall issue a written decision sus-
taining the director's determination, ((ewvertwrn)) overturning the di-
rector's determination, or ((amend)) amending the director's determi-
nation. ((Fhre—eounreil—shall issuvea written deecision statement—within

+ £ + 1 NN I
T C

n gyl Aocza
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(7) The ((Feeal—agerey)) emergency management organization shall
not be held in nonconformance until the appeal process is complete.
REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 118-30-070 Program papers.
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WSR 25-08-016
PERMANENT RULES
DEPARTMENT OF REVENUE

[Filed March 24, 2025,

Effective Date of Rule:

9:56 a.m., effective April 24,

2025]

Thirty-one days after filing.
Purpose: As required under RCW 63.30.590,
and procedures for conducting an examination

to establish standards
(i.e., audit) of records

under RCW 63.30.580. Addresses reporting requirements for holders of
unclaimed property and the administration of the Revised Uniform Un-

claimed Property Act

and its third-party auditors.
Citation of Rules Affected by

Examinations of records.

Statutory Authority for Adoption:

63.30.030, and 63.30.590.
Adopted under notice filed as
Number of Sections Adopted in

(chapter 63.30 RCW)

by the department of revenue
this Order: New WAC 458-65A-10005
RCW 82.01.060(2), 82.32.300,

WSR 25-03-094 on January 17, 2025.
Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 1, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: March 24, 2025.

Brenton Madison
Rules Coordinator

OTS-5986.1

NEW SECTION

WAC 458-65A-10005 Examinations of records. (1) Introduction.

(a) A holder of unclaimed property must report and deliver that
unclaimed property to the department of revenue as provided in chapter
63.30 RCW, the Revised Uniform Unclaimed Property Act.

(b) The department, as the administrator of unclaimed property
under the act, is permitted to conduct examinations of records to de-
termine a holder or putative holder's compliance with the act.

(c) This rule establishes standards and procedures applicable to
these examinations, including examinations conducted by third parties
on behalf of the department. RCW 63.30.590.

(d) Part I of this rule relates to general examination standards
including holder requirements, underlying authorizations, the use of
estimation, periods of limitation, records disclosure, and holder rem-
edies.
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(e) Part II of this rule outlines the specific examination proce-
dures, which consist of three phases:

(1) Opening conference and gathering of preliminary information;

(ii) Identification of a holder's unclaimed property; and

(11ii) Conclusion of the examination.

(f) The following definitions apply to the corresponding terms
used throughout this rule:

(1) "Act" means chapter 63.30 RCW, the Washington Revised Uniform
Unclaimed Property Act.

(ii) "Examination," for the purposes of this rule, means an audi-
ted review of holder records conducted pursuant to the act.
(iii) "Examiner" means the person who conducts examinations of

holder records on behalf of the department and may include the depart-
ment, department employees, and third-party examiners.

(iv) "Holder" means a person obligated to hold for the account
of, or to deliver or pay to, the owner, property that is subject to
the act. For purposes of this rule, the term "holder" may encompass

either a "holder" or a "putative holder." "Holder" also includes a
holder's agent in possession of property or records, where relevant.
(v) "Putative holder" means a person believed by the department

to be a holder, until the person pays or delivers to the department
unclaimed property subject to the act, or the department or a court
makes a final determination that the person is or is not a holder.

(vi) "Record" means information inscribed on a tangible medium or
that is stored in an electronic or other medium and is retrievable in
perceivable form.

(vii) "Third-party examiner" means a person, other than the de-
partment or a department employee, who conducts an examination on be-
half of the department pursuant to RCW 63.30.650.

(viii) "Unclaimed property" is property:

(A) Presumed to be abandoned after the time periods set forth in
RCW 63.30.040 through 63.30.120; and

(B) In the custody of a holder who has been unable to contact the
owner or obtain an owner's indication of interest in the property af-
ter making any good faith efforts such as providing notice under RCW
63.30.280 and 63.30.290.

PART I. GENERAL STANDARDS

(2) Holder requirements. A holder of unclaimed property must sub-
mit a report to the department for any unclaimed property to be deliv-
ered to the custody of the department. The report must be filed elec-
tronically pursuant to instructions from an examiner, the department,
or provided on the department's website. The holder must retain rela-
ted records for a period of six years after the report was filed or
was due to be filed. RCW 63.30.220 and 63.30.250. The records must
contain:

(a) The information that the holder is required to include in the
report under RCW 63.30.230 and the department's rules;

(b) The date, place, and nature of the circumstances that gave
rise to the property right;

(c) The amount or value of the property;

(d) The last address of the apparent owner, if known to the hold-
er; and

(e) If the holder sells, issues, or provides to others for sale
or issue in this state traveler's checks, money orders, or similar in-
struments, other than third-party bank checks, on which the holder is
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directly liable, a record of the instruments while they remain out-
standing indicating the state and date of issue. RCW 63.30.250.

(3) Examinations authorized. The department may conduct examina-
tions as follows:

(a) Examine records in possession of either a holder or a hold-
er's agent, if such records are reasonably necessary to determine that
person's compliance with the act.

(b) Issue an administrative subpoena requiring the holder or
holder's agent to make the requested records available.

(c) Bring an action seeking judicial enforcement of the subpoena.
RCW 63.30.580.

(4) Third-party examinations authorized.

(a) The department may contract with a third-party examiner to
conduct an examination under the act. RCW 63.30.650.

(b) If the third-party examiner is an individual, they may not be
related to any department employee.

(c) If the third-party examiner is a business, it may not be
owned by the department, a department employee, or by an individual
related to a department employee.

(d) Contracts for third-party examiners:

(1) Must be awarded pursuant to chapter 39.26 RCW;

(ii) May provide for compensation on a fixed fee, hourly fee, or
contingent fee;

(iii) May not provide for a contingency fee exceeding 10 percent
of the value of the property paid or delivered as a result of examina-
tion;

(iv) May, upon request, be reviewed by the person subject to ex-
amination; and

(v) Are subject to public disclosure under chapter 42.56 RCW.

(5) Insufficient records.

(a) If a holder subject to an examination does not retain and
provide sufficient records for an examiner to determine the value of
the unclaimed property under examination, the department or its third-
party examiners may determine the value of such property using a rea-
sonable method of estimation based on all information available. RCW
63.30.620.

(b) A reasonable method may include extrapolation and use of
statistical sampling when appropriate and necessary.

(6) Reasonable method of estimation. In cases where the depart-
ment or its third-party examiner use estimation, including extrapola-
tion or statistical sampling to conduct an examination, those methods
and procedures will be conducted consistent with generally accepted
auditing standards applicable to the conduct of unclaimed property ex-
aminations and designed to lead to an estimation based on all availa-
ble information that reasonably approximates the amount of unclaimed
property that should have been reported to the state. The department
or its third-party examiner shall permit the holder a reasonable op-
portunity to comment on or suggest estimation methods and procedures;
however, the ultimate decision to employ a particular technique is at
the sole discretion of the department.

(7) Persons who submit required reports. If a holder has retained
records as required by RCW 63.30.250 and submitted reports to the de-
partment as required by RCW 63.30.220, the department or third-party
examiner:

(a) Must include a review of the holder's records as part of the
examination;
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(b) May not use an estimate as the basis for the examination, un-
less the holder expressly consents to the use of estimation, or fails
to make sufficient records available for examination; and

(c) Will consider evidence presented in good faith by the holder.
RCW 63.30.590.

(8) Holders who do not submit required reports. If a holder does
not submit reports to the department as required by RCW 63.30.220, or
the department believes they may have filed an inaccurate, incomplete,
or false report, the department may require the holder to file a veri-
fied report prior to or after any examination proceeding. RCW
63.30.570.

(9) Statute of limitations.

(a) If a holder files a report meeting the requirements of RCW
63.30.220 and 63.30.230, the department, absent a showing of fraud,
may not issue a determination of liability under RCW 63.30.680 more
than six years after the holder filed the report. The parties may
agree in a record to extend this period.

(b) The department may not issue a determination of liability un-
der RCW 63.30.680 or otherwise commence an action, proceeding, or ex-
amination with respect to a reporting obligation or other duty of a
holder under the act more than 10 years after the duty arose, includ-
ing circumstances where the holder:

(i) Fails to file a report with the department;

(ii) Files an incomplete report with the department; or

(iii) Files a fraudulent report with the department.

(10) Records obtained.

(a) Pursuant to RCW 63.30.600, records, including work papers,
obtained during the course of an examination:

(i) May be used in an action to collect property or otherwise en-
force the act;

(ii) May be used to conduct a joint examination with another gov-
ernment entity; and

(iii) Are subject to the confidentiality and disclosure provi-
sions set forth under RCW 63.30.600.

(b) A holder under examination may require that each person hav-
ing access to its records execute and deliver a confidentiality agree-
ment pursuant to RCW 63.30.840.

(11) Holder remedies.

(a) If a holder believes the examiner has made an unreasonable or
unauthorized request, or is not proceeding expeditiously to complete
the examination, the holder may request that the department intervene
and take appropriate remedial action. The request must be made in the
form of a written notice to the department's unclaimed property unit.
RCW 63.30.640.

(b) Appropriate measures may include:

(1) Canceling or modifying requests made by the examiner;

(ii) Imposing a time limit for completion of the examination; or

(iii) Reassigning the examination to a different examiner.

(c) The person under examination may also request, in a written
notice to the department's unclaimed property unit, for a conference
to review any intervention request made under this subsection. If a
request for conference is made, the department must hold a conference
within 30 days after receiving the request. The department will pro-
vide a written report of the conference to the person within 30 days
from the date the conference ends.

(d) Written notices to the department's unclaimed property unit
may be made by submitting either:

Certified on 4/9/2025 [ 42 ] WSR Issue 25-08 - Permanent



Washington State Register, Issue 25-08 WSR 25-08-016

(1) A paper request addressed to Department of Revenue, Unclaimed
Property, ATTN: Unclaimed Property Audit Manager, P.O. Box 47477,
Olympia, WA 98124-1053; or

(ii) An email request sent to WAUCPHolders@dor.wa.gov.

PART II. EXAMINATION PROCEDURES

(12) Phase I: Opening conference and preliminary information.

(a) The examiner will begin the examination by arranging for an
opening conference to be held between the examiner and the holder.
During the opening conference, the examiner will provide the holder
with information and materials relevant to the examination process,
including the following:

(1) The time period to be covered by the examination;

(ii) The general methods to be employed, including any anticipa-
ted sampling and estimation, 1if applicable; and

(iii) The names and contact information of department employees
designated for department communications regarding the examination.

(b) The examiner will provide instructions for the holder to re-
mit any unclaimed property identified during the examination that must
be turned over to the department. In cases involving the contents ob-
tained from safe deposit boxes, the holder will deliver such contents
directly to the department, as directed by the department.

(13) Phase II: Identification of holder's unclaimed property.

(a) The examiner may request any holder records the examiner
deems relevant to the examination. The holder must provide the reques-
ted records within 30 days of the date on the examiner's written re-
quest, unless the examiner agrees to a longer period.

(b) If a holder is required to include personal information, as
defined under RCW 63.30.810, the information must be provided by a se-
cure means and all confidential information must be maintained in ac-
cordance with RCW 63.30.860. "Personal information" means:

(1) Information that identifies or reasonably can be used to
identify an individual (or any beneficiary of such individual), such
as first and last name in combination with the individual's Social Se-
curity number or other government-issued number or identifier; date of
birth; home or physical address; email address or other online contact
information or internet provider address; financial account number or
credit or debit card number; biometric data, health or medical data,
or insurance information; passwords or other credentials that permit
access to an online or other account;

(ii) Personally identifiable financial or insurance information,
including nonpublic personal information defined by applicable federal
law; and

(iii) Any combination of data that, if accessed, disclosed, modi-
fied, or destroyed without authorization of the owner of the data or
if lost or misused, would require notice or reporting under chapter
19.255 RCW and federal privacy and data security law, whether or not
the department or the department's agent is subject to the law.

(c) Once sufficient records have been obtained from the holder,
the examiner will proceed with its analysis and any determination of
holder liability. The examiner will prepare an initial audit report
summarizing its findings and will provide the report to the holder.

(d) If the holder disagrees with the amount the examiner has de-
termined to be due in the initial report:

(1) The examiner will work in good faith with the holder to re-
view additional information that the holder believes could affect the
examiner's findings;

Certified on 4/9/2025 [ 43 ] WSR Issue 25-08 - Permanent



Washington State Register, Issue 25-08 WSR 25-08-016

(ii) It is the holder's responsibility to provide supporting evi-
dence relating to any discrepancies;

(iii) The examiner will allow a period of time not to exceed 90
days, unless an extension is granted by the examiner for the holder to
submit additional information and supporting evidence; and

(iv) If, after 30 days following an examiner's review of any ad-
ditional information and evidence, the holder and examiner still fail
to agree on an amount due, the examiner will proceed with finalizing
its audit report.

(14) Phase III: Conclusion of examination.

(a) At the conclusion of the examination, the examiner will pre-
pare a final audit report containing the examiner's findings. The ex-
aminer or the department will provide a complete and unredacted copy
of the final report to the holder.

(b) The final report will include:

(1) The findings of the examiner conducting the examination, as
well as a description of the work that was performed and the property
reviewed; and

(ii) Calculations of the value of any unclaimed property due, and
a description of the methodology of any estimation, extrapolation, or
statistical sampling used to determine such value. RCW 63.30.630.

(c) The examiner's final report will be prepared in a manner pre-
scribed by the department. Any examination records will be subject to
the confidentiality and disclosure requirements set forth in RCW
63.30.600.

(d) If the holder has property in its possession that must be re-
ported and remitted, the department will issue a determination identi-
fying the amounts due or property deliverable to the department and
include the determination with the report. Amounts due may include any
interest and penalties applicable under RCW 63.30.690.

(e) The holder must electronically file the final report pursuant
to the instructions from either the examiner or the department, or
both, and deliver any amounts or property identified in a department
determination within 30 days of the date of the final audit report.

(f) The holder may request an informal conference with the de-
partment to review the department's determination pursuant to RCW
63.30.710. The following provisions apply to informal conferences:

(1) The holder's request must be in the form of a written notice
to the department's unclaimed property unit (see subsection (11) (d) of
this rule) and be made within 30 days after the holder's receipt of
the determination;

(ii) If a timely request is made, the department must, within 20
days, arrange for a conference to be held;

(iii) The conference must provide the holder an opportunity to
informally discuss the examination with the department and the examin-
er who conducted the examination;

(iv) No later than 20 days after the conference ends, the depart-
ment will issue a written decision on the matters discussed at the
conference. The decision will identify any changes to the determina-
tion and other actions, if any, proposed by the department;

(v) A request for an informal conference under this subsection
does not toll the 30-day period in subsection (14) (e) of this rule,
and a conference under this subsection is not an administrative remedy
or a contested case subject to the Administrative Procedure Act in
chapter 34.05 RCW;

(vi) If the department issues a revised determination as a result
of the informal conference, the department may, but is not required
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to, provide a second informal conference if requested by the holder as
provided in this rule. A request for a second informal conference will
be granted only in exceptional circumstances; and

(vii) Additionally, the department may, in its sole discretion,
hold an informal conference without a request from the holder at any
time before the holder initiates administrative review under RCW
63.30.730 or files an action under RCW 63.30.740.

(g) A holder may seek administrative review of a determination
issued by the department. RCW 63.30.730.

(h) A holder who has paid or delivered property to the depart-
ment, except one who has failed to keep and preserve records as re-
quired by the act, may appeal to the Thurston County superior court
the provisions of RCW 63.30.740 govern such appeals.
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WSR 25-08-021
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Long-Term Support Administration)

[Filed March 25, 2025,

Effective Date of Rule:
Purpose: The purpose of these
388-101-3020 Compliance;
trol,
community residential services and
fection control practices.

8:45 a.m., effective April 25,

2025]

Thirty-one days after filing.

adopted rules is to amend WAC

and add new WAC 388-101-30201 Infection con-
as necessary to provide clear language in regard to certified

supports (CCRSS) compliance and in-

Developing clear language around infection

control and compliance requirements will help CCRSS providers comply
with the rule and promote safety of clients and residents living in

supported living homes,
Citation of Rules Affected by
and amending WAC 388-101-3020.

Statutory Authority for Adoption:

group homes,

and group training homes.
this Order: New WAC 388-101-30201;

RCW 71A.12.030.

Other Authority: RCW 71A.26.040.

Adopted under notice filed as WSR 25-04-078 on January 31,

A final cost-benefit analysis
Hoeman, P.O. Box 45600, Olympia,
relay service,

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed O.

Number of Sections Adopted at

WA 98504,
email Debra.Hoeman@dshs.wa.gov.

2025.
is available by contacting Debbie
phone 360-764-6632, TTY 711

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 1,
Amended 1, Repealed O.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 1, Amended 1, Repealed O.

Date Adopted: March 25, 2025.

Katherine I. Vasquez
Rules Coordinator

SHS-5067.1

AMENDATORY SECTION filed 2/18/22, effective

3/21/22)

(Amending WSR 22-06-008,

WAC 388-101-3020 Compliance. The service provider must ((be—2=n

comptianee)) comply with:
(1) All the requirements of this chapter and chapter 388-101D

WAC, except that the licensing requirements for adult family homes and
assisted living facilities supersede these chapters if the require-
ments under respective chapters 388-76 and 388-78A WAC conflict with
these chapters;
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(2) The laws governing this chapter, including chapter 71A.12,
71A.22, and 71A.26 RCW;

(3) The requirements of chapter 74.34 RCW;

(4) The department's residential services contract ((—Exeept)).,
except that, the requirements of this chapter supersede any conflict-
ing requirements with the contract, or appendices to the contract; and

(5) Other relevant federal, state, county, tribal, territorial,
((eme)) local ((+aws)), and municipal statutes, rules, codes, require-
ments, and ordinances.

NEW SECTION

WAC 388-101-30201 Infection control. (1) To manage infection
control the service provider must:

(a) Comply with nationally recognized infection control standards
when providing client care and supports;

(b) Develop and implement sufficient procedures to identify, pre-
vent, and control infections caused by communicable disease; and

(c) Provide staff with the necessary training, supplies, equip-
ment, and protective clothing for preventing and controlling the
spread of infections.

(2) Whenever an outbreak of suspected food poisoning or communi-
cable disease occurs, the provider must:

(a) Follow local health jurisdiction directions and recommenda-
tions pertaining to infection control and prevention including meas-
ures to control, mitigate, and manage communicable disease outbreaks;
and

(b) Restrict a staff person's contact with clients when the staff
person has a known communicable condition in the infectious stage that
is likely to be spread by casual contact.
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WSR 25-08-024
PERMANENT RULES
NOXIOUS WEED

CONTROL BOARD
2025, 11:01 a.m., effective April 25,

[Filed March 25, 2025]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The Washington state noxious weed list provides the ba-
sis for noxious weed control efforts for county and district weed con-
trol boards, as well as other entities. This rule-making order amends
WAC 16-750-015 proposed Class C addition of common holly, Ilex aquifo-
lium, except where commercially grown.

Citation of Rules Affected by this Order:
16-750-015.

Statutory Authority for Adoption: Chapter 17.10 RCW.

Other Authority: Chapter 34.05 RCW.

Adopted under notice filed as WSR 25-04-113 on February 5, 2025.

Changes Other than Editing from Proposed to Adopted Version: The
common name common holly was used along with the exception, for where
commercially grown, to mitigate any potential impacts to commercial
English holly growers.

Amending WAC

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on
Amended 1, Repealed 0.

Number of Sections Adopted in
Reform Agency Procedures: New 0,

Amended O,

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

0.

the Agency's own Initiative: New O,
Order to Clarify, Streamline, or
Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed

0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.
Date Adopted: March 12, 2025.
Allen D. Evenson
Chairman
RDS-6163.2
AMENDATORY SECTION (Amending WSR 23-23-168, filed 11/21/23, effective

1/1/24)

WAC 16-750-015 State noxious weed list—Class C noxious weeds.

Common Name Scientific Name

absinth wormwood Artemisia absinthium
Austrian fieldcress
babysbreath

beach grass, European,
American, and hybrids

Rorippa austriaca
Gypsophila paniculata

Ammophila arenaria, A.
breviligulata, and A.
arenaria X breviligulata

black henbane Hyoscyamus niger
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Common Name
blackberry, evergreen
blackberry, Himalayan
blackgrass

buffalobur

cereal rye

common barberry
common catsear
common groundsel

common holly

common St. Johnswort
common teasel
curly-leaf pondweed
English hawthorn

English ivy 4 cultivars
only:

Eurasian watermilfoil
hybrid

field bindweed
fragrant water lily
green alkanet
hairy whitetop
hoary cress
Italian arum
Japanese eelgrass
jointed goatgrass
jubata grass
lawnweed
longspine sandbur
Medusahead

nonnative cattail species
and hybrids

old man's beard
oxeye daisy
pampas grass
perennial sowthistle

reed canarygrass
Russian olive
scentless mayweed

smoothseed alfalfa dodder
spikeweed
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Scientific Name

Rubus laciniatus

Rubus bifrons
Alopecurus myosuroides
Solanum rostratum
Secale cereale

Berberis vulgaris
Hypochaeris radicata
Senecio vulgaris

Ilex aquifolium, except
where commercially
Town

Hypericum perforatum
Dipsacus fullonum
Potamogeton crispus
Crataegus monogyna
Hedera hibernica
'Hibernica'

Hedera helix 'Baltica'
Hedera helix 'Pittsburgh'
Hedera helix 'Star'

Myriophyllum spicatum x
M. sibiricum

Convolvulus arvensis
Nymphaea odorata
Pentaglottis sempervirens
Lepidium appelianum
Lepidium draba
Arum italicum
Nanozostera japonica
Aegilops cylindrica
Cortaderia jubata
Soliva sessilis
Cenchrus longispinus

Taeniatherum caput-
medusae

Including, but not limited
to, Typha angustifolia, T.
domingensis and T. x
glauca

Clematis vitalba
Leucanthemum vulgare
Cortaderia selloana

Sonchus arvensis ssp.
arvensis

Phalaris arundinacea
Elaeagnus angustifolia

Tripleurospermum
inodorum

Cuscuta approximata
Centromadia pungens
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Common Name
spiny cocklebur
spotted jewelweed
Swainsonpea
thistle, bull
thistle, Canada
tree-of-heaven
ventenata

white cockle

wild carrot (except subs.
sativus where grown
commercially or for food)

yellow flag iris
yellow toadflax
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Scientific Name
Xanthium spinosum
Impatiens capensis
Sphaerophysa salsula
Cirsium vulgare
Cirsium arvense
Ailanthus altissima
Ventenata dubia
Silene latifolia

Daucus carota

Iris pseudacorus

Linaria vulgaris
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WSR 25-08-032
PERMANENT RULES
LIQUOR AND CANNABIS
BOARD

[Filed March 26, 2025,

Effective Date of Rule:
Purpose: The Washington state

11:37 a.m., effective April 26,

2025]

Thirty-one days after filing.

liquor and cannabis board has amen-

ded the cannabis samples rule at WAC 314-55-096 to simplify applica-

tion,
sees.
cepted in August 2022.

Citation of Rules Affected by
314-55-096.

ease understanding,

Statutory Authority for Adoption:

Adopted under notice filed as

A final cost-benefit analysis
Jacobs,
WA 98501, phone 360-480-1238,
rules@lcb.wa.gov,

Number of Sections Adopted in
ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at
Entity: New 0, Amended 0, Repealed

Number of Sections Adopted on

Rules and Policy Coordinator,
fax 360-664-3208,
website www.lcb.wa.gov.

and relax requirements for cannabis licen-
This rule making is the result of a petition for rule making ac-

this Order: Amending WAC

RCW 69.50.342 and 69.50.345.
WSR 25-04-042 on January 29, 2025.
is available by contacting Daniel
1025 Union Avenue S.E., Olympia,
email

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental
0.
the Agency's own Initiative: New O,

Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline,
Reform Agency Procedures: New 0, Amended 0, Repealed O.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 1, Repealed O.

Date Adopted: March 26, 2025.

or

Jim Vollendroff
Board Chair

OTS-5756.4

AMENDATORY SECTION effective

8/6/22)

(Amending WSR 22-14-111, filed 7/6/22,

WAC 314-55-096 ((Vendor,—eduecational)) Trade samples,
display samples, and internal quality control samples. (1) ((Vendex))
Trade samples: ( (Producers—or processorsmay provide—free)) Trade sam-
ples are samples of useable cannabis, cannabis-infused products, and
cannabis concentrates ((teo—megetiate)), as described in this section,
provided for free for the purpose of negotiating a sale and providing
education to budtenders engaged in selling cannabis products at re-
tail.

retail

(a) Trade samples mayv be provided by a producer to a processor,
or by a processor to a retailer.
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(b) Trade samples must be provided free of charge to the receiv-
ing licensee.

(c) Trade samples may only be provided to a licensee that has re-
guested the trade sample or is consenting to receiving the trade sam-
ple.

(d) Trade samples may be used for:

(i) Negotiating a sale on product ((Ehe—retail—Fiecensece—doees—mot
egrrently—earry—AH—venderSampte—timits—are)) not currently carried
by the cannabis licensee;

(1i) Educating budtenders on new products the cannabis retailer
has not previously offered for sale to the public; and

(1ii) Educating new budtenders on existing products the retailer
sells.

(e) A trade sample unit must:

(1) Be representative of the product being offered for sale on
the market;

(1i) Not be larger than the smallest unit offered for individual
sale at retail;

(1ii) Not exceed the following amounts per unit:

(A) 3.5 grams of cannabis;

(B) One gram of cannabis concentrate;

(C) 100 milligrams of cannabis-infused product in solid or ligquid
form meant to be ingested orally, applied topically, or otherwise tak-
en into the body containing not more than 10 milligrams of active del-
ta-9 THC per serving consistent with the limits provided in WAC
314-55-095.

(f) The limits on the amount of trade samples offered to cannabis
licensees are based on calendar ((mewths)) guarters.

(1) Producers may not provide any one licensed processor more
than 96 trade sample units of cannabis flower per calendar gquarter.

(1i) Processors may not provide any one licensed retail business
more than 120 trade sample units of any combination of useable canna-
bis, cannabis concentrates, or cannabis-infused products per calendar
quarter.

(g) The producer or processor must:

(i) Record the amount of each ((wende¥r)) trade sample provided by
product type and the ( (preoecesser—er—retailer reeeivingthe—sampte))

trade name of the receiving licensee in the state's traceability sys-
tem ( (—Fhe—ovtgeoing—sample must—be—ecteartydabeled) ) ;

(1i) Clearly label each outgoing sample as a " ((svempde¥r)) trade
sample" ( (to—megetiate—asale—and—reecorded)) and itemize trade samples
on a separate transport manifest from products intended for resale;

All trade samples must be packaged and labeled in accordance with
the reqguirements in chapter 314-55 WAC, and include an additional la-
bel affixed to the package with the following statement in a style or
tyvpe of lettering that is bold, clear, and conspicuous when compared
with other type, lettering or graphics, and does not obscure other re-
gquired labeling information: "TRADE SAMPLE — NOT FOR RESALE OR DONA-
TION."

(1ii) Locate and store all trade samples in a designated area on
the licensed premises, separate from nonsample products being sold to
another licensee;

(iv) Not provide trade samples as a condition for a retailer to
purchase the producer or processor's products or in any manner that
would cause undue influence over another licensee or industry member;

(v) Provide the licensee receiving trade samples of cannabis with
the certificate of analysis for all gquality assurance and gquality con-
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trol tests conducted on the lot or batch from which the sample was de-

rived;

Disclose all chemicals applied to the growing medium and the

plants during production and or processing as applicable including,

(vi)

herbicides, rodenticides,

fungicides,

pesticides,

but not limited to,

nutrients,

and

.
A

and pH control

fertilizers,

Disclose all solvents and other chemicals, that were used

during the processing of a cannabis concentrate or cannabis-infused

vii)

(

additives and ingredients.

but not limited to,

product including,

trade sam-

))

((

(h) The receiving licensee must receive the
ple in the traceability system prior to sampling

)

)

(

(

licensees or current paid employees of

(i) Trade samples may only be given to and used by

(q
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Trade samples may not be

))

nor provided as employvee compensation,
Trade samples may only be given free of charge to paid employvees of

the licensed business.

or reward.

incentive,

sold,

Cannabis retailers

(1)

Must not reguire a producer or processor to provide free

(i)

trade samples as a condition for purchasing a licensee's products or
in any manner that would cause undue influence over another licensee

or industry member.

Must locate trade samples in a designated area on the 1i-

(11)
censed premises,

and be

as described in sub-
may be displaved and located on the coun-

separate from nonsample products for resale,

Sample jars,

clearly identified as trade samples.

section

of this section,

(4)

ter for customers to be able to smell the sample.

canna-

(iii) May provide free trade samples of useable cannabis,

((
((
))

and cannabis concentrates to

bis-infused products,

—s) )

n oo
TS
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T CTT [ S
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cCoO— 9TV

current paid employees

of the licensed

retailer.

Must track all incoming and outgoing trade sample inventory

(iv)
in the state traceabilityv system by product type.

((

being provided to each employee in the

traceability system including the product type and the name of the em-

(v) Must record the sample amount
ployee receiving the sample.
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units to anyv one emplovee within a calendar guarter.

+4r) )

(2)

Retailers may not provide free samples to customers.

Inter-

Producers and processors

(3) Internal quality control sampling
may conduct limited self-sampling for internal quality control.

nal gualityv control samples are not the same type of samples referred

to in WAC 314-55-101,

which are submitted to laboratories for testing

All sample

Consuming samples

purposes as described in WAC 314-55-102 and 314-55-109.

limits are based on calendar

quarters.

))

((

on the 1i-

Internal guality control samples do not need to com-—

ply with packaging and labeling reguirements in chapter 314-55 WAC.

))

((

for internal quality control may not take place

censed premises.

n

4

£ + 1 ] o
cIrriCc— L CCTT

A\

((

or their paid employees
cannabis flower,
cannabis concentrates,

processor,

Only the producer,

see))

cannabis-

and edible cannabis-infused

useable cannabis,
The producer or processor must record the amount of each sam-

((eRe))

may sample

infused products,

product.

conducting the sampling in the state's tracea-

ple and the employee (s)

bility system.

an internal guality control

For purposes of this subsection,

sample unit means

(a)

.
A

One gram of cannabis flower

)

i
(1)

(

.
A

One gram of useable cannabis

10 mg of THC in a cannabis-infused product in edible or

(1id)
liguor form

.
A

but not limited

One gram of cannabis concentrate including,

(iv)
infused joints,

.
A

provide up to 50 sample

and dabs

vapor products,

to,

))

((

(b) Producers may
units of cannabis
calendar guarter,

per

employee,
control.

)

)

per (

)

)

(

(

(( ))

for internal quality

(c) Processors may
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+6))) provide up to 50 internal guality control sample units per
employee, per calendar gquarter, for internal quality control.

(1) Sample units may be provided to processor employees in any
combination not to exceed a total of 50 units per calendar gquarter.

(1i) Processors may not provide any one employee more than 25
sample units of cannabis concentrates per calendar gquarter.

(1ii) A one gram unit of cannabis concentrates may be a combina-
tion of any concentrate product.

(d) Licensees holding a producer and processor license at the
same location are limited in providing a total of 50 internal guality
control sample units combined per employvee, per calendar guarter.

(4) Sample jars for retail display:

(a) All sample jars for retail display must be labeled with the
following:

(1) Information identifyving it as a sample jar for display purpo-

ses;
(ii) The UBI number of the licensed entity providing the sample;

and

(iii) Weight of the product in ounces and grams or volume as ap-
plicable.

(b) A processor may provide a retailer free samples of useable
cannabis packaged in a transparent sample jar protected by a plastic
or metal mesh screen to allow customers to view and smell the product
before purchase. The sample jar may not contain more than ((three—and
epre—hatf)) 3.5 grams of useable cannabis. The plastic or metal mesh
screen must be sealed onto the container, and must be free of rips,
tears, or holes greater than 2 mm in diameter.

(c) Neither the sample jar ((amd)) or the useable cannabis within
may ((me€)) be sold, transferred, given away, or otherwise provided to

a customer ((ardmust—Pbe—returned—fteo—the licensed processer—who provi—
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(d) Any useable cannabis no longer needed for display in sample
jars may either be:

(1) Given to paid employees of the retailer free of charge. The
sample amount must be recorded in the state's traceability system and
will count towards the employees maximum sample limit described in
(1) (§1) (vi) of this section;

(1i) Disposed in accordance with the requirements in WAC
314-55-097 and recorded in the state's traceability system, consistent
with WAC 314-55-083; or

(1ii) Returned to the processor that provided the sample, to be
disposed in accordance with WAC 314-55-097 and recorded in the state's
traceability system, consistent with WAC 314-55-083.

((+)) (5) Transportation. Outgoing and return ((¥emdex)) Lrade
samples and sample jars must adhere to the transportation requirements
in WAC 314-55-085.

(6) By September 1, 2025, all samples previously identified as
vendor or educational samples must be disposed of according to the
standards identified in WAC 314-55-097.
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WSR 25-08-033
PERMANENT RULES

HEALTH CARE AUTHORITY
[Filed March 26, 2025, 12:54 p.m., effective July 1, 2025]

Effective Date of Rule: July 1, 2025.

Purpose: As authorized in 2SSB 5555 (68th legislature, regular
session), the health care authority (agency) is revising chapter
182-115 WAC as follows:

. Peer counselors may provide medicaid-reimbursable peer services
only through December 31, 2026.

. The rules include requirements for peer counselor supervision,
credentialing, and service locations.

. The rules provide that certified peer specialists will supersede
certified peer counselors on January 1, 2027.

. The rules repeal WAC 182-115-0200, which provides for peer coun-

selor application, training, examination, and approval.

In chapter 182-116 WAC, the agency is making some housekeeping
changes. The rules also clarify that a person who passes the agency's
examination receives a letter stating that they have met the training
requirements to apply for a certified peer specialist or certified
peer specialist trainee credential.

Citation of Rules Affected by this Order: Repealing WAC
182-115-0200; and amending WAC 182-115-0100, 182-115-0300,
182-116-0100, and 182-116-0200.

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160, and
71.24.920.

Adopted under notice filed as WSR 25-05-099 on February 19, 2025.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 4, Repealed 1.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 4, Repealed 1.

Date Adopted: March 26, 2025.

Wendy Barcus
Rules Coordinator

RDS-6143.1

AMENDATORY SECTION (Amending WSR 22-05-059, filed 2/10/22, effective
3/13/22)

WAC 182-115-0100 Certified peer counselor ((—General)). 1)
( (Phe—autheority recognizes—a person—as—acertified peer——ecounsetor—whe
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r—eounsetors—must—Pprovi serviees—teo—peopt F
reolted—inmedicatad—under)) A certified peer counselor may provide med-
icaid-reimbursable peer services only:

(a) Through December 31, 2026;

(b) Under the clinical supervision of a mental health professio-
nal, or substance use disorder professional, or both:

(1) Who understands rehabilitation and recovery;and

(1i) Whose expertise aligns with the needs of the populations
served by the certified peer counselor;

(c) When the services are provided in a licensed community behav-
ioral health agency, as defined in WAC 246-341-0200 ( (apd—eertified
waderWAC—246—-341-0724)); and

(d) When the certified peer counselor is credentialed as an agen-—
cy—affiliated counselor under chapter 18.19 RCW.

(2) On January 1, 2027, the profession of certified peer special-
ist, as defined in RCW 18.420.010, will supersede certified peer coun-
selors. On and after that date, only certified peer specialists and
peer specialist trainees may provide medicaid-reimbursable peer serv-
ices.

AMENDATORY SECTION (Amending WSR 25-01-118, filed 12/16/24, effective
1/16/25)

WAC 182-115-0300 Peer specialist supervisor training. Only
( (Ehose—peopte—who—are)) certified peer counselors or certified peer
specialists may qualify to take the authority's training to become
( (epcorsed) ) recognized by the department of health as an approved su-
pervisor.

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 182-115-0200 Certified peer counselor—Application,
training, examination, and authority
approval.

RDS-6144.1
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AMENDATORY SECTION (Amending WSR 25-01-118, filed 12/16/24, effective
1/16/25)

WAC 182-116-0100 Certified peer specialist and certified peer
specialist trainee—General. (1) A certified peer specialist or cer-
tified peer specialist trainee credentialed by the department of
health who provides medicaid-reimbursable peer support services must
meet the requirements in WAC 182-116-0200.

(2) Certified peer specialists or certified peer specialist
trainees who provide services to people enrolled in medicaid must
practice:

(a) Under the clinical supervision of a behavioral health provid-
er as defined in RCW 71.24.025 or a certified peer specialist supervi-
sor as defined in RCW 18.420.010; and

(b) In a community behavioral health agency licensed, certified,
or subject to an approved tribal attestation by the department of
health.

AMENDATORY SECTION (Amending WSR 25-01-118, filed 12/16/24, effective
1/16/25)

WAC 182-116-0200 Peer specialist—Application, training, exami-

nation, and authority approval (1) People applying with the authori-
ty ((tu train—and—test—+to—agualify as—a peer sSpeeiatist—eertified—under
the—department—of health must meet ot —of +the feolloewing)) for peer
specialist training must:

(a) Be age 18 or older; and

(b) Attest on the authority's application that they self-identify
as

(i) A person with one or more years of recovery from ((amentat
heatth econdition——substance—use—diseorder—erPboth)) behavioral health
experiences/challenges; or

(ii) The parent or legal guardian of a ((ekitd—eage—3++—or—younger
who—is—reeeiving)) person who has applied for, is eligible for, or has
received behavioral health services.

( (fer—Pass—theagthority'lsedueational courses—and pass—the =
guired—esxamination—with a +teotal score—-of 80perecent—orhighers))

(

2) After a person meets the training reguirements and passes the
authority's examination, the authority issues a letter stating

(¥hat)) the person ((meets)) has met the ((eduveational—eguatifications
to—beecome—a)) training requirements needed to apply for the credential
of certified peer specialist or certified peer specialist trainee
through the department.

—
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WSR 25-08-038
PERMANENT RULES

HEALTH CARE AUTHORITY

[Filed March 27, 2025, 8:24 a.m., effective April 27, 2025]

Effective Date of Rule:
Purpose:
to align with
tegories from
sary to match

cy.

Thirty-one days after filing.

The health care authority (agency) amended these rules
RCW 48.43.815, moved specific revenue categories/subca-
noncovered to covered, and removed categories as neces-
the current revenue code category list used by the agen-

Citation of Rules Affected by this Order:
182-550-1400 and 182-550-1500.

Statutory Authority for Adoption:

Other Authority: RCW 48.43.815.

Amending WAC

RCW 41.05.021 and 41.05.160.

Adopted under notice filed as
Number of Sections Adopted in

WSR 25-05-015 on February 7, 2025.
Order to Comply with Federal Stat-

ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 2, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 2, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0,
0;

Repealed 0;

Date Adopted: March 27, 2025.

RDS-6139.1

AMENDATORY SECTION
8/21/21)

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,

(Amending WSR 21-15-128,

Amended O,
Amended 2,

Repealed
Repealed O.

Wendy Barcus
Rules Coordinator

filed 7/21/21, effective

WAC 182-550-1400 Covered and noncovered revenue code((s)) cate-

gories and subcategories for inpatient hospital services.
the limitations and restrictions listed,

Subject to
this section identifies cov-

ered and noncovered revenue code categories and subcategories for in-

patient hospital services.

(1)

The medicaid agency pays for an inpatient hospital covered

service in the following revenue code categories and subcategories
when the hospital provider accurately bills:

(a) "Room & board - Private
eral classification,"
"oncology";
(b) "Room & board - Semi-private

"general classification,"
and "oncology";
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"medical/surgical/gyn,"
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"OB," "pediatric," and
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"OB," "pediatric,"
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(c) "Room & board - Semi-private - (three and four beds)," only
subcategories "general classification," "medical/surgical/gyn," "OB,"
"pediatric," and "oncology";

(d) "Room & board - Deluxe private," only subcategories "general
classification," "medical/surgical/gyn," "OB," "pediatric," and "on-
cology";

(e) "Nursery," only subcategories "general classification," "new-
born - level I," "newborn - level II," "newborn - level III," ((and))
"newborn - level IV," and "nursery other";

(f) "Subacute care," only subcategories "subacute care - level

I".
[ A

(g) "Intensive care unit," only subcategories "general classifi-
cation," "surgical," "medical," "pediatric," "intermediate ICU," "burn
care," and "trauma";

((#g¥)) (h) "Coronary care unit," only subcategories "general

classification,”™ "myocardial infarction," "pulmonary care," and "in-
termediate CCU";

((y)) (i) "Special charges," only subcategories "general clas-—-
sification";

(3) "Pharmacy," only subcategories "general classification," "ge-
neric drugs," "nongeneric drugs," "drugs incident to other diagnostic
services," "drugs incident to radiology," "nonprescription,”™ and "IV
solutions";

(()) (k) "IV therapy," only subcategories "general classifica-
tion," "infusion pump," "IV therapy/pharmacy services," "IV therapy/

drug/supply delivery" and "IV therapy/supplies";

(()) (1) "Medical/surgical supplies and devices," only subca-
tegories "general classification," "nonsterile supply," "sterile sup-
ply," "pacemaker," "intraocular lens," and "other implant";

((#H<r)) (m) "Oncology," only subcategory "general classifica-
tion";

((r)) (n) "Laboratory," only subcategories "general classifica-
tion," "chemistry," "immunology," "nonroutine dialysis," "hematology,"
"bacteriology & microbiology," and "urology";

((4m))) (o) "Laboratory pathology," only subcategories "general
classification,™ "cytology," "histology," and "biopsy";

((#))) (p) "Radiology - Diagnostic," only subcategories "general
classification,™ "angiocardiography," "arthrography," "arteriography,"
and "chest X-ray";

((#+e¥)) (g) "Radiology - Therapeutic and/or chemotherapy adminis-
tration," only subcategories "general classification," "chemotherapy
administration - injected," "chemotherapy administration - oral,"™ "ra-
diation therapy," and "chemotherapy administration - IV";

((#2)r)) (xr) "Nuclear medicine," only subcategories "general clas-
sification," "diagnostic," "therapeutic," "diagnostic radiopharmaceut-
icals," and "therapeutic radiopharmaceuticals";

((#e)) (s) "CT scan," only subcategories "general classifica-
tion," "head scan," and "body scan";

((#=)y)) (t) "Operating room services," only subcategories "gener-
al classification" and "minor surgery";

((#s¥)) (u) "Anesthesia," only subcategories "general classifica-
tion," "anesthesia incident to radiology," and "anesthesia incident to
other diagnostic services";

((#=r)) [(v) "Administration, processing and storage for blood and
blood component,™ only subcategories "general classification" and "ad-
ministration";
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((#2r)) (w) "Other imaging services," only subcategories "general
classification,”™ "diagnostic mammography," "ultrasound," and "positron
emission tomography";

((#r)) (xX) "Respiratory services," only subcategories "general
classification,™ "inhalation services" and "hyperbaric oxygen thera-
py" ,.

((vr)) (y) "Physical therapy," only subcategories "general clas-
sification," "visit charge," "hourly charge," "group rate," and "eval-
uation or reevaluation";

((62r)) (z) "Speech therapy - Language pathology," only subcate-
gories "general classification," "visit charge," "hourly charge,"
"group rate," and "evaluation or reevaluation";

((+yr)) (aa) "Emergency room," only subcategories "general, ur-
gent care classification" and "urgent care";

((42r)) (bb) "Pulmonary function," only subcategory "general
classification";

((#=2e))) (cc) "Cardiology," only subcategories "general classifi-
cation," "cardiac cath lab," "stress test," and "echocardiology";

((by)) (dd) "Ambulatory surgical care,"”™ only subcategory "gen-
eral classification";

((#ee))) (ee) "Outpatient services," only subcategory "general
classification";

((#eer)) (ff) "Magnetic resonance technology (MRT)," only subca-
tegories "general classification," "MRI - Brain (including brain-
stem)," "MRI - Spinal cord (including spine)," "MRI-other," "MRA -
Head and neck," "MRA - Lower extremities," and "MRA-other";

((#ee¥r)) (gg) "Medical/surgical supplies - Extension," only sub-
categories "supplies incident to radiology," "supplies incident to
other diagnostic services," and "surgical dressings";

((££))) _(hh) "Pharmacy-extension," only subcategories "single
source drug," "multiple source drug," "restrictive prescription," "er-
ythropoietin (EPO) less than ((fep—theousand)) 10,000 units," "erythro-
poietin (EPO) ((tem—theusard)) 10,000 or more units," "drugs requiring
detailed coding," and "self-administrable drugs";

((4ger)) (ii) "Cast room," only subcategory "general classifica-
tion";

((kR))) (d1) "Recovery room," only subcategory "general classi-
fication";

((r)) (kk) "Labor room/delivery," only subcategory "general

classification,™ "labor," "delivery," and "birthing center";
(()) (11) "EKG/ECG (Electrocardiogram)," only subcategories
"general classification," "holter monitor," and "telemetry";

((Hde-)) (mm) "EEG (Electroencephalogram)," only subcategory
"general classification";

((++F)) (nn) "Gastro-intestinal services," only subcategory
"general classification";

((y) ) (00) "Treatment/observation room," only subcategories
"general classification," "treatment room," and "observation room";

((#an))) (pp) "Extra-corporeal shock wave therapy (formerly lith-
otripsy)," only subcategory "general classification";

((#ee))) (gg) "Inpatient renal dialysis,"™ only subcategories
"general classification," "inpatient hemodialysis," "inpatient perito-
neal (non-CAPD)," "inpatient continuous ambulatory peritoneal dialysis
(CAPD)," and "inpatient continuous cycling peritoneal dialysis
(CCPD)";

((#ppr)) (rr) "Acquisition of body components," only subcatego-
ries "general classification," "living donor," and "cadaver donor";
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((4eer)) (ss) "Miscellaneous dialysis," only subcategory "ultra
filtration";

((4ex))) (tt) "Other diagnostic services," only subcategories
"general classification," "peripheral vascular lab," "electromyelo-
gram," and "pregnancy test"; and

((#s5)F)) _(uu) "Other therapeutic services," only subcategory
"general classification."

(2) The agency pays for an inpatient hospital covered service in
the following revenue code subcategories only when the hospital pro-
vider is approved by the agency to provide the specific service:

(a) "All-inclusive rate," only subcategory "all-inclusive room &
board plus ancillary";

(b) "Room & board - Private (one bed)," only subcategory "psychi-

atric";

(c) "Room & board - Semi-private (two beds)," only subcategories
"psychiatric," " withdrawal management," "rehabilitation," and "oth-
er";

(d) "Room & board - Semi-private three and four beds," only sub-
categories "psychiatric" and " withdrawal management";

(e) "Room & board - Deluxe private," only subcategory "psychiat-
ric";

(f) "Room & board - Ward," only subcategories "general classifi-
cation" and " withdrawal management";

(g) "Room & board - Other," only subcategories "general classifi-
cation”" and "other";

(h) "Leave of absence," only subcategories "general classifica-

tion";

(i) "Intensive care unit," only subcategory "psychiatric";

((#)) [(3) "Coronary care unit," only subcategory "heart trans-
plant";

(()) (k) "Operating room services," only subcategories "organ
transplant-other than kidney" and "kidney transplant";

((H<r)) (1) "Occupational therapy," only subcategories "general
classification,™ "visit charge," "hourly charge," "group rate" and
"evaluation or reevaluation";

((F)) (m) "Clinic,"™ only subcategory "chronic pain clinic";

((m)r)) (n) "Ambulance," only subcategory "neonatal ambulance
services";

((#2r)) (o) "Behavioral health treatment/services," only subcate-
gory "electroshock treatment"; and

((#e¥)) (p) "Behavioral health treatment/services - Extension,"
only subcategory "rehabilitation."

(3) The agency pays revenue code category "occupational therapy,"
subcategories "general classification,"™ "visit charge," "hourly
charge," "group rate," and "evaluation or reevaluation" when:

(a) A client is in an acute PM&R facility;

(b) A client is age ((&wernty)) 20 or younger; or

(c) The diagnosis code is listed in the agency's published bill-
ing instructions.

(4) The agency does not pay for inpatient hospital services in
the following revenue code categories and subcategories:

(a) "All-inclusive rate," subcategory "all-inclusive room and
board";

(b) "Room & board - Private (one bed)" subcategories "hospice," "
withdrawal management," "rehabilitation," and "other";

(c) "Room & board - Semi-private (two bed)," subcategory "hos-
pice";
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(d) "Room & board - Semi-private - (three and four beds)," subca-
tegories "hospice,"™ "rehabilitation," and "other";

(e) "Room & board - Deluxe private," subcategories "hospice," "
withdrawal management," "rehabilitation," and "other";

(f) "Room & board - Ward," subcategories "medical/surgical/gyn,"
"OB," "pediatric," "psychiatric," "hospice,™ "oncology," "rehabilita-
tion," and "other";

(g) "Room & board - Other," subcategories "sterile environment,"

and "self care";
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) ) "Intensive care unit," subcategory "other intensive care";

((#r)) (i) "Coronary care unit," subcategory "other coronary
care";

(( " 1 ",.

“+a)r)) (j) "Incremental nursing charge";

((#e¥)) (k) "All-inclusive ancillary";

((#2r)) (1) "Pharmacy," subcategories "take home drugs," "experi-
mental drugs," and "other pharmacy";

((#e)) (m) "IV therapy," subcategory "other IV therapy";

((r)) (n) "Medical/surgical supplies and devices," subcatego-
ries "take home supplies," "prosthetic/orthotics devices," "oxygen -
take home," and "other supplies/devices";

((#5¥)) (o) "Oncology," subcategory "other oncology";

((#=r)) (p) "Durable medical equipment (other than renal)";
((+=r)) (g) "Laboratory," subcategories "renal patient (home),"
and "other laboratory";

((+#r)) (xr) "Laboratory pathology," subcategory "other laboratory
- pathological";

((¥r)) (s) "Radiology - Diagnostic," subcategory "other radiolo-
gy - diagnostic";

((#=r)) (t) "Radiology - Therapeutic," subcategory "other radiol-
ogy - therapeutic";

((7F)) (u) "Nuclear medicine," subcategory "other nuclear medi-
cine";

((#=¥)) (v) "CT scan," subcategory "other CT scan";

((#=a))) (w) "Operating room services," subcategory "other oper-
ating room services";

((b)y)) (x) "Anesthesia," subcategories "acupuncture," and "oth-
er anesthesia";

((#ee))) (y) "Blood and blood components";

((4ee)) (z) "Administration, processing and storage for blood
and blood components," subcategory "other processing and storage";

((#ee))) (aa) "Other imaging services," subcategories "screening
mammography, " and "other imaging services";

((££)F)) (bb) "Respiratory services," subcategory "other respira-
tory services";

((+gg>)) (cc) "Physical therapy," subcategory "other physical
therapy";

((#R))) (dd) "Occupational therapy," subcategory "other occupa-
tional therapy";

((#++))) (ee) "Speech therapy - Language pathology," subcategory
"other speech-language pathology";

((5>)) [(ff) "Emergency room," subcategories "EMTALA emergency
medical screening services," "ER beyond EMTALA screening," and "other
emergency room";
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( (<)) (gg) "Pulmonary function," subcategory "other pulmonary
function";

((++F)) _(hh) "Audiology";

((4mm))) (di) "Cardiology," subcategory "other cardiology";
((am)y)) (d1) "Ambulatory surgical care," subcategory "other am-
bulatory surgical care";

((#eeF)) (kk) "Outpatient services," subcategory "other outpa-
tient service";

((#pp>)) (11) "Clinic," subcategories "general classification,"
"dental clinic," "psychiatric clinic,”™ "OB-gyn clinic," "pediatric
clinic,"™ "urgent care clinic," "family practice clinic," and "other
clinic";

((4ee)) (mm) "Free-standing clinic";

((4ex))) (nn) "Osteopathic services";

((4s5)F)) (00) "Ambulance," subcategories "general classifica-
tion," "supplies," "medical transport,”™ "heart mobile," "oxygen," "air
ambulance," "pharmacy," "telephone transmission EKG," and "other ambu-
lance";

((#t)F)) (pp) "Home health (HH) skilled nursing";

((#g)>)) (gg) "Home health (HH) medical social services";

((~)) (rr) "Home health (HH) - Aide";

((¥wr)) (ss) "Home health (HH) - Other wvisits";

((f5r)) (tt) "Home health (HH) - Units of service";

( (7)) _(uu) "Home health (HH) - Oxygen";

((422))) (vv) "Magnetic resonance technology (MRT)," subcategory
"other MRT";

(

(taaay)) (ww) "Medical" "medical/surgical supplies - extension,"
subcategory "FDA investigational devices";

( )) (xx) "Home IV therapy services";

)) (vy) "Hospice services";

)) (zz) "Respite care";

)) (aaa) "Outpatient special residence charges";

)) (bbb) "Trauma response";

)) (ccc) "Cast room," subcategory "other cast room";

))

(
(
(
(
(
(
( (ddd) "Recovery room," subcategory "other recovery

(
(
(
(
(
(

room";
(( )) (eee) "Labor room/delivery," subcategories "circumci-
sion" and "other labor room/delivery";

3 i

((45535))) [(££ff) "EKG/ECG (Electrocardiogram)," subcategory "other
EKG/ECG";

((kk)r)) (ggg) "EEG (Electroencephalogram)," subcategory "other
EEG";

((+++)r)) _(hhh) "Gastro-intestinal services," subcategory "other

gastro-intestinal";

((frry) ) (dididi) "Specialty room - Treatment/observation room,"
subcategory "other specialty rooms";

((aary)) (J31d) "Preventive care services";

((#ee0¥)) (kkk) "Telemedicine";

((fppp¥r)) (L11) "Extra-corporeal shock wave therapy (formerly
lithotripsy)," subcategory "other ESWT";

((feegey) ) (mmm) "Inpatient renal dialysis," subcategory "other
inpatient dialysis";

((4ex¥x))) (nnn) "Acquisition of body components," subcategories

"unknown donor," "unsuccessful organ search - donor bank charges," and
"other donor";
((€ss3Y))) 000) "Hemodialysis - Outpatient or home";

((#e£t)r)) (ppp) "Peritoneal dialysis - Outpatient or home";
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((gr)) (ggg) "Continuous ambulatory peritoneal dialysis (CAPD)
- Outpatient or home";

( (%)) (rrr) "Continuous cycling peritoneal dialysis (CCPD) -
Outpatient or home";

( (vww)) ) (sss) "Miscellaneous dialysis," subcategories "general
classification,”™ "home dialysis aid visit," and "other miscellaneous
dialysis";

( (f%x3r)) (ttt) "Behavioral health treatments/services," subcate-
gories "general classification," "milieu therapy," "play therapy,"
"activity therapy," "intensive outpatient services - psychiatric,"
"intensive outpatient services - substance use disorder (SUD)," "com-
munity behavioral health program (day treatment)";

( (7v%¥)) _(uuu) "Behavioral health treatment/services" -
(extension), subcategories "rehabilitation," "partial hospitalization
- less intensive," "partial hospitalization - intensive," "individual
therapy," "group therapy," "family therapy," "bio feedback," "test-
ing," and "other behavioral health treatment/services";

((4222))) (vvv) "Other diagnostic services," subcategories "gen-
eral classification,”™ "pap smear," "allergy test," and "other diagnos-
tic service";

((faeea)) ) (www) "Medical rehabilitation day program";

( (bbbby)) xxx) "Other therapeutic services," subcategories
"recreational therapy," "cardiac rehabilitation," "drug rehabilita-
tion," "alcohol rehabilitation," "complex medical equipment - rou-
tine," "complex medical equipment - ancillary," and "other therapeutic
services";

((4eeee))) (vyy) "Other therapeutic services - extension," subca-
tegories "athletic training" and "kinesiotherapy";

((Hadde-)) (zzz) "Professional fees";

((#eeeey)) (aaaa) "Patient convenience items"; and

((££££))) (bbbb) Revenue code categories and subcategories that
are not identified in this section.

AMENDATORY SECTION (Amending WSR 24-14-040, filed 6/26/24, effective
7/27/24)

WAC 182-550-1500 Covered and noncovered revenue code categories
and subcategories for outpatient hospital services. (1) The medicaid
agency pays for an outpatient hospital covered service in the follow-
ing revenue code categories and subcategories when the hospital pro-
vider accurately bills:

(a) "Pharmacy," only subcategories "general classification," "ge-
neric drugs," "nongeneric drugs," "drugs incident to other diagnostic
services," "drugs incident to radiology," "nonprescription,™ and "IV
solutions";

(b) "IV therapy," only subcategories "general classification,"
"infusion pump," "IV therapy/pharmacy services," "IV therapy/drug/
supply delivery," and "IV therapy/supplies";

(c) "Medical/surgical supplies and devices," only subcategories
"general classification," "nonsterile supply," "sterile supply,"
"prosthetic/orthotic devices," "pacemaker," "intraocular lens," and
"other implant," and "other supplies/devices";

(d) "Oncology," only subcategory "general classification";

(e) "Durable medical equipment (other than renal)," only subcate-

gory "general classification";
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(f) "Laboratory," only subcategories "general classification,"
"chemistry," "immunology," "renal patient (home)," "nonroutine dialy-
sis," "hematology," "bacteriology and microbiology," and "urology";

(g) "Laboratory pathology," only subcategories "general classifi-
cation," "cytology," "histology," and "biopsy";

(h) "Radiology - Diagnostic," only subcategories "general classi-
fication," "angiocardiography," "arthrography," "arteriography," and
"chest X-ray";

(i) "Radiology - Therapeutic and/or chemotherapy administration,"
only subcategories "general classification," "chemotherapy - injec-
ted," "chemotherapy - oral," "radiation therapy," and "chemotherapy -
IV";

(7J) "Nuclear medicine," only subcategories "general classifica-
tion," "diagnostic," and "therapeutic," "diagnostic radiopharmaceuti-
cals," and "therapeutic radiopharmaceuticals";

(k) "CT scan," only subcategories "general classification,™ "CT-
head scan," and "CT-body scan";

(L) "Operating room services," only subcategories "general clas-

sification”" and "minor surgery";

(m) "Anesthesia," only subcategories "general classification,"
"anesthesia incident to radiology," and "anesthesia incident to other
diagnostic services";

(n) "Administration, processing and storage for blood and blood
components," only subcategories "general classification”" and "adminis-
tration";

(o) "Other imaging," only subcategories "general classification,"
"diagnostic mammography," "ultrasound," "screening mammography," and
"positron emission tomography";

(p) "Respiratory services," only subcategories "general classifi-
cation," "inhalation services," and "hyperbaric oxygen therapy";

(g) "Physical therapy," only subcategories "general classifica-
tion," "visit charge,"™ "hourly charge,™ "group rate," and "evaluation
or reevaluation";

(r) "Occupational therapy," only subcategories "general classifi-
cation," "visit charge," "hourly charge," "group rate," and "evalua-

tion or reevaluation";

(s) "Speech therapy - Language pathology," only subcategories
"general classification," "visit charge," "hourly charge," "group
rate," and "evaluation or reevaluation";

(t) "Emergency room," only subcategories "general classification"
and "urgent care";

(u) "Pulmonary function," only subcategory "general classifica-
tion";

(v) "Audiology," only subcategories "general classification,"
"diagnostic," and "treatment";

(w) "Cardiology," only subcategories "general classification,"
"cardiac cath lab," "stress test," and "echocardiology";

(x) "Ambulatory surgical care," only subcategory "general classi-
fication™;

(y) "Clinic," only subcategories "general classification,”" and

"dental";
(z) "Magnetic resonance technology (MRT)," only subcategories

"general classification," "MRI - Brain (including brainstem)," "MRI -
Spinal cord (including spine)," "MRI-other," "MRA - Head and neck,"
"MRA - Lower extremities" and "MRA-other";
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((#+=¥)) (aa) "Medical/surgical supplies - Extension," only subca-
tegories "supplies incident to radiology," "supplies incident to other
diagnostic services," and "surgical dressings";

((#=e))) (bb) "Pharmacy - Extension," only subcategories "single

source drug," "multiple source drug," "restrictive prescription," "er-
ythropoietin (EPO) less than ((fep—theouwsand)) 10,000 units," "erythro-
poietin (EPO) ((tem—theusard)) 10,000 or more units," "drugs requiring

detailed coding," and "self-administrable drugs";

((Hby)) cc) "Cast room," only subcategory "general classifica-
tion";

((#ee¥)) [(dd) "Recovery room," only subcategory "general classi-
fication";

((48e)) (ee) "Labor room/delivery," only subcategories "general

classification,™ "labor," "delivery," and "birthing center";
((#ee¥)) (ff) "EKG/ECG (Electrocardiogram)," only subcategories
"general classification," "holter monitor," and "telemetry";

((£))) (gg) "EEG (Electroencephalogram)," only subcategory
"general classification";

((4ger)) _(hh) "Gastro-intestinal services," only subcategory
"general classification™;

((By)) (ii) "Specialty room - Treatment/observation room," only
subcategories "treatment room," and "observation room";

((=Hr)) (J3) "Preventative care services," only subcategory
"vaccine administration";

(kk) "Telemedicine," only subcategory " ( (ether—telemediecine))
general classification";

((=>)) (11) "Extra-corporeal shock wave therapy (formerly lith-
otripsy)," subcategory "general classification";

( (<)) (mm) "Acquisition of body components," only subcatego-
ries "general classification," "living donor," ((awme)) "cadaver do-
nor," and "stem cells-allogeneic";

((++F)) (nn) "Hemodialysis - Outpatient or home," only subcate-
gory "general classification";

((4mm))) (00) "Peritoneal dialysis - Outpatient or home," only
subcategory "general classification";

((#am))) (pp) "Continuous ambulatory peritoneal dialysis (CAPD) -
Outpatient or home," only subcategory "general classification";

((#ee))) (gg) "Continuous cycling peritoneal dialysis (CCPD) -
Outpatient or home," only subcategory "general classification";

((#pp)r)) (rr) "Miscellaneous dialysis," only subcategories "gen-
eral classification," and "ultra filtration";

((4egey)) (ss) "Behavioral health treatments/services," only
( (sobeategory)) subcategories "electroshock treatment" and "intensive
outpatient services - psychiatric";

((#=x))) (tt) "Behavioral health treatment/services," ((subecate-—
gories—H4ntensive—outpatient—serviees psyehiatrie)) only subcategory
"partial hospitalization - intensive";

(( " 1 1 ’"
“sartiat—hospitalization Tess—Artensive; " partial—heospitalization
rtensivels—and

+££))) _(uu) "Other diagnostic services," only subcategories "gen-
eral classification," "peripheral vascular lab," "electromyelogram,"
"pap smear," and "pregnancy test((<=))"; and

(vv) "Other therapeutic service," only subcategories "general
classification" and "cardiac rehabilitation."

(2) The agency pays for an outpatient hospital covered service in
the following revenue code subcategories only when the outpatient hos-
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pital provider is approved by the agency to provide the specific serv-
ice:

(a) "Clinic," (( H " H H H ’n "
etHHnter"and)) only subcategory "other clinic"; ((ard))

(b) "Outpatient services," subcategory "other outpatient serv-
ices"; and

(c) "Other therapeutic services," ( (subeategories;—'generat—ectas—
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ly subcategory "other therapeutic services."

(3) The agency does not pay for outpatient hospital services in
the following revenue code categories and subcategories:

(a) "All-inclusive rate";

(b) "Room & board - Private (one bed)";

(c) "Room & board - Semi-private (two beds)";

(d) "Room & board - Semi-private (three and four beds)";
(e) "Room & board - Deluxe private";

(f) "Room & board - Ward";

(g) "Room & board - Other";

(h) "Nursery";

(1) "Leave of absence";

(7) "Subacute care";

(k) "Intensive care unit";

(1) "Coronary care unit";

(m) "Special charges";

(n) "Incremental nursing charge rate";

(o) "All-inclusive ancillary";

(p) "Pharmacy," subcategories "take home drugs," "experimental

drugs," and "other pharmacy";
(g) "IV therapy," subcategory "other IV therapy";

(r) "Medical/surgical supplies and devices," subcategories "take
home supplies((+))" ( (& i i i ~1)) and "oxygen -
take home";

(s) "Oncology," subcategory "other oncology";

(t) "Durable medical equipment (other than renal)," subcategories
"rental," "purchase of new DME," "purchase of used DME," "supplies/
drugs for DME effectiveness (home health agency only)," and "other
equipment";

(u) "Laboratory," subcategory "other laboratory";

(v) "Laboratory pathology," subcategory "other laboratory patho-
logical";

(w) "Radiology - Diagnostic," subcategory "other radiology - di-
agnostic";

(x) "Radiology - Therapeutic and/or chemotherapy administration,"
subcategory "other radiology - therapeutic";

(yv) "Nuclear medicine," subcategory "other nuclear medicine";

(z) "CT scan," subcategory "other CT scan";

(aa) "Operating room services," subcategories "organ transplant -
other than kidney," "kidney transplant," and "other operating room
services";

(bb) "Anesthesia," subcategories "acupuncture" and "other anes-
thesia"™;

(cc) "Blood and blood components";

(dd) "Administration, processing and storage for blood and blood
component, " ( (subeategery)) subcategories " ((ethe¥r)) processing and
storage”" and "other blood handling";

(ee) "Other imaging," subcategory "other imaging service";
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(ff) "Respiratory services," subcategory "other respiratory serv-
ices";

(gg) "Physical therapy services," subcategory "other physical
therapy";

(hh) "Occupational therapy services," subcategory "other occupa-
tional therapy";

(ii) "Speech therapy - Language pathology," subcategory "other
speech-language pathology";

(J3) "Emergency room," subcategories "EMTALA emergency medical
screening services," "ER beyond EMTALA screening”" and "other emergency
room";

(kk) "Pulmonary function," subcategory "other pulmonary func-
tion";

(11) "Audiology," subcategory "other audiology";

(mm) "Cardiology," subcategory "other cardiology";

(nn) "Ambulatory surgical care," subcategory "other ambulatory
surgical care";

(co) "Outpatient services," "general classification";

(pp) "Clinic," subcategories "chronic pain center," "psychiatric
clinic," "OB-GYN clinic," "pediatric clinic,"™ "urgent care clinic,"
and "family practice clinic";

(qq) "Free-standing clinic";

(rr) "Osteopathic services";

(ss) "Ambulance";

(tt) "Home health (HH) - Skilled nursing";

(uu) "Home health (HH) - Medical social services";

(vv) "Home health (HH) - Aide";

(ww) "Home health (HH) - Other wvisits";

(xx) "Home health (HH) - Units of service";

(yy) "Home health (HH) - Oxygen";

(zz) "Magnetic resonance technology (MRT)," subcategory "other
MRT " .

(aaa) "Medical/surgical supplies - Extension," only subcategory
"FDA investigational devices";
(bbb) "Home IV therapy services";

(ccc) "Hospice services";

(ddd) "Respite care";

(eee) "Outpatient special residence charges";

(fff) "Trauma response";

(ggg) " (( — n )) Pre-hospice/
palliative care services";

(hhh) ( (n . " " " .

+3+34}))) "Labor room/delivery," subcategories "circumcision" and

"other labor room/delivery";
((5)) (diidi) "EKG/ECG (Electrocardiogram)," subcategory "other
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+

+mmm)) ) (J33) "Speciality room - Treatment/observation room,"
subcategories "general classification" and "other speciality rooms";
((mrr) ) (kkk) "Preventive care services," "general classifica-

( ( " 1 1 7 " " 1 : 1 l ",.

1A] " .
4

“+geger)) (111) "Inpatient renal dialysis";
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((4rxr¥xy)) _(mmm) "Acquisition of body components," subcategories
"unknown donor," "unsuccessful organ search - donor bank charges," and
"other donor";

((4#s55))) (nnn) "Hemodialysis - Outpatient or home," subcatego-
ries "hemodialysis/composite or other rate," "home supplies," "home
equipment," "maintenance ((eme—hundred)) 100 percent (home)," "support
services (home)," and "other outpatient hemodialysis (home)";

((e£t)r)) (000) "Peritoneal dialysis - Outpatient or home," sub-
categories "peritoneal/composite or other rate," "home supplies,"
"home equipment," "maintenance ((emre—hurdred)) 100 percent (home),"
"support services (home)," and "other outpatient peritoneal dialysis
(home)";

((g)r)) (ppp) "Continuous ambulatory peritoneal dialysis (CAPD)
- Outpatient or home," subcategories "CAPD/composite or other rate,"
"home supplies," "home equipment," "maintenance ((eme—hundred)) 100
percent (home)," "support services (home)," and "other outpatient CAPD
(home)";

( () ) (ggg) "Continuous cycling peritoneal dialysis (CCPD) -
Outpatient or home," subcategories "CCPD/composite or other rate,"
"home supplies," "home equipment," "maintenance ((eme—hundred)) 100
percent (home)," "support services (home)," and "other outpatient CCPD
(home)";

( (vww)y) ) (rrr) "Miscellaneous dialysis," subcategories "home di-
alysis aid wvisit" and "other miscellaneous dialysis";

( (f%x3%r)) J(sss) "Behavioral health treatments/services," subcate-
gories "general classification," "milieu therapy," "play therapy,"
"activity therapy," "intensive outpatient services - ((substanece—use
diserder—SUYby)) chemical," and "community behavioral health program
(day treatment)";

( (/9% F)) (ttt) "Behavioral health treatment/services

(extension)," subcategories "rehabilitation," "partial hospitalization
— less intensive," "individual therapy," "group therapy," "family
therapy," "bio feedback," "testing," and "other behavioral health

treatment/services";

((4222r)) _(uuu) "Other diagnostic services," subcategories "al-
lergy test" and "other diagnostic services";

((faeea))) (vvv) "Medical rehabilitation day program";

( (Hobkk))) (www) "Other therapeutic services - extension," subca-
tegories "recreational therapy," "education/training," "drug rehabili-
tation," "alcohol rehabilitation," "complex medical equipment - rou-
tine," "complex medical equipment - ancillary," "athletic training,"
and "kinesiotherapy";

((Heeeey)) (xxx) "Professional fees";

((Heede)) ) (vyy) "Patient convenience items"; ((=ame

+eeee))) (zzz) "Behavioral health accommodations"; and

(aaaa) Revenue code categories and subcategories that are not
identified in this section.

Reviser's note: The typographical error in the above section occurred in the copy filed by the
agency and appears in the Register pursuant to the requirements of RCW 34.08.040.
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WSR 25-08-042
PERMANENT RULES
DEPARTMENT OF

FISH AND WILDLIFE
[Order 24-19—Filed March 27, 2025, 10:12 a.m., effective April 27, 2025]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of this expedited rule is to update the
mailing address for the herring harvest logbook and the herring bait-
fish report.

Citation of Rules Affected by this Order: Amending WAC
220-356-160.

Statutory Authority for Adoption: RCW 77.04.012, 77.04.013,
77.04.020, 77.04.055, 77.12.047, and 77.12.210.

Other Authority: RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055,
and 77.12.047.

Adopted under notice filed as WSR 25-01-122 on December 16, 2024.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 2, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: March 27, 2025.

Kelly Susewind
Director

OTS-6052.1

AMENDATORY SECTION (Amending WSR 17-22-100, filed 10/30/17, effective
1/1/18)

WAC 220-356-160 Herring reporting. (1) Herring fishers:

(a) All commercial herring fishers are required to obtain a de-
partment-issued herring reporting monthly logbook, and, pursuant to
this section, enter the required information and remit the depart-
ment's copies of the monthly logs.

(b) It is unlawful for the operator of the harvest vessel to fail
to keep the logbook aboard the vessel while the vessel is engaged in
herring fishing or has herring onboard. Violation of this subsection
is a gross misdemeanor, punishable under RCW 77.15.280.

(c) It is unlawful for any vessel operator engaged in herring
fishing to fail to submit the department's copy of each month's log in
which fishing activity occurs within ((¥er)) 10 days of the end of the
month, as evidenced by the mailing date on the envelope or the fax
date, except that the operator may submit all logs of monthly activity
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prior to the month in which fishing activity commences at one time,
and, when fishing activity terminates for the year may submit the logs
for the remainder of the year at one time. Harvest logs must be sub-
mitted in ascending consecutive order of log serial numbers. The logs
are required to be mailed to: Department of Fish and Wildlife, Marine
Resources, P.0O. Box ( (3HHB6—FaConner—WA 98257 —or faxed—+to
360—466—051+5)) 43150, Olympia, WA 98501. Violation of this subsection
is a misdemeanor, punishable under RCW 77.15.280.

(d) Herring vessel operators responsible for submitting logs to
the department must maintain the fisher's copy of all logs for one
year, and have them available for inspection. It is unlawful for the
vessel operator to fail to submit harvest logs for inspection upon re-
quest by fish and wildlife officers or authorized department marine
fish-shellfish program employee. Violation of this subsection is a
gross misdemeanor, punishable under RCW 77.15.360.

(e) It is unlawful for vessel operators engaged in commercial
herring fishing or possessing herring, to fail to permanently and
legibly record in ink the following information within the following
time constraints:

(i) Before each vessel trip, record the operator name, operator
phone number, license holder name, the department issued registration
number, date of fishing trip.

(ii) Immediately after the completion of each set, and prior to
making a new set, record the set number, set start time, Marine Fish-
Shellfish Catch Area, nearest landmark type, gear type, and weight in
pounds of herring retained.

(iii) Immediately after each landing of fish, record the fish re-
ceiving ticket serial number and the names of the receivers of fish
landed or pen number delivered to if the vessel operator also holds a
wholesale fish buyer endorsement and is acting in the capacity of an
original receiver. Violation of this subsection is a gross misdemean-
or, punishable under RCW 77.15.280.

(2) Herring baitfish processors:

(a) It is unlawful for original receivers who sell herring as
baitfish to fail to report by January 15th of each year the total num-
ber of dozens of herring sold the previous year. The report must be
made on a department supplied herring baitfish report form, and must
report sales by size class. The form is required to be mailed to: De-
partment of Fish and Wildlife, Marine Resources, P.0O. Box ((HH6+—"F=
Conner— WA 98257 —or faxed—+teo—3606—466—05+5)) 43150, Olyvmpia, WA 98501.
Violation of this subsection is a gross misdemeanor, punishable under
RCW 77.15.280.

(b) Herring processors responsible for submitting herring bait-
fish report forms must maintain the processor's copy of the form for
one year, and have it available for inspection. It is unlawful for the
processor to fail to submit herring baitfish report forms for inspec-
tion upon request by fish and wildlife officers or authorized depart-
ment marine fish-shellfish program employee. Violation of this subsec-
tion is a gross misdemeanor, punishable under RCW 77.15.360.
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WSR 25-08-043
PERMANENT RULES

STUDENT ACHIEVEMENT COUNCIL
[Filed March 27, 2025, 10:17 a.m., effective April 27, 2025]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The student achievement council amended WAC 14-276-100
to remove reference to a gendered pronoun. This change has no material
effect on the administration of the rule.

Citation of Rules Affected by this Order: Amending WAC
14-276-100.

Statutory Authority for Adoption: RCW 28B.95.030 (9) (e).

Adopted under notice filed as WSR 24-21-114 on October 21, 2024.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 1, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: March 26, 2025.

Lucas Minor
Senior Director for Postsecondary Affordability

AMENDATORY SECTION (Amending WSR 05-24-103, filed 12/7/05, effective
1/7/06)

WAC 14-276-100 Determination regarding exempt records. (1) The
committee reserves the right to determine that a public record reques-
ted in accordance with the procedures outlined in WAC 14-276-080 is
exempt pursuant to the provisions set forth in RCW 42.56.210 or other
statute. Such determination may be made in consultation with the pub-
lic records officer, or an assistant attorney general assigned to the
committee.

(2) Pursuant to RCW 42.56.070, the committee reserves the right
to delete identifying details when it makes available or publishes any
public record when there is reason to believe that disclosure of such
details would be an unreasonable invasion of personal privacy or im-
pair a vital governmental interest: Provided, however, That in each
case, the justification for the deletion shall be explained fully in
writing.

(3) Response to requests for a public record must be made prompt-
ly. For the purposes of this section, a prompt response occurs if the
person requesting the public record is notified within two business
days as to whether ((his)) the request ((fer—a—publtie—record)) will be
honored.

(4) All denials of request for public records must be accompanied
by a written statement, signed by the public records officer or desig-
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nee, specifying the reason for the denial, a statement of the specific
exemption authorizing the withholding of the record and a brief ex-
planation of how the exemption applies to the public record withheld.

Reviser's note: The unnecessary underscoring in the above section occurred in the copy filed by
the agency and appears in the Register pursuant to the requirements of RCW 34.08.040.
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WSR 25-08-067
PERMANENT RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed April 1, 2025, 1:54 p.m., effective May 2, 2025]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 192-150-110 provides guidance on the requirements
for establishing good cause to quit work if an individual quits work
to relocate for their spouse or domestic partner's employment that is
due to a mandatory military transfer. Currently, WAC 192-150-110(3)
defines military as including the following: United States (U.S.) Na-
vy, U.S. Army, U.S. Air Force, U.S. Marine Corps, U.S. Coast Guard,
activated reserve members of any of these service branches, activated
members of the National Guard, commissioned officers of the National
Oceanographic and Atmospheric Administration, and commissioned offi-
cers of the regular or reserve corps of the U.S. Public Health Serv-
ice. This list of military branches in the rule does not include the
U.S. Space Force. The employment security department (department) is
amending WAC 192-150-110 to expand the definition of military so that
it explicitly includes all branches of the U.S. Armed Forces.

Citation of Rules Affected by this Order: Amending WAC
192-150-110.

Statutory Authority for Adoption: RCW 50.12.010, 50.12.042, and
50.12.040 provide general rule-making authority to the department. RCW
50.20.050 defines disqualification for leaving work voluntarily with-
out good cause. Specifically, under RCW 50.20.050 (2) (b) (iii), a
claimant has good cause to quit when they (1) left work to relocate
for the employment of a spouse or domestic partner that is outside the
existing labor market area; and (2) remained employed as long as was
reasonable prior to the move.

Adopted under notice filed as WSR 25-03-024 on January 7, 2025.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: April 1, 2025.

Joy Adams, Director
Employment System Policy and Integrity

OTs-5981.1
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AMENDATORY SECTION (Amending WSR 17-17-129, filed 8/22/17, effective
9/22/17)

WAC 192-150-110 Mandatory military transfers—RCW 50.20.050
(2) (b) (iii) . (1) Any military transfer is considered mandatory if
your spouse or domestic partner receives orders from the military to
relocate to a new duty station, regardless of whether the transfer is
temporary or permanent.

(2) You may show good cause to quit work if you relocate for your
spouse or domestic partner's employment that was due to a mandatory
military transfer if:

(a) Your spouse or domestic partner's new duty station is outside
your existing labor market; and

(b) You continued to work for your previous employer for as long
as was reasonable prior to the move.

(3) For purposes of this section, the term "military" includes
the following: ((B=—S—Nawy—H-S+—Army—b-S+—At+r Foree;—H-S—Marine
Corps—H-S+—CoastGuard)) Member of the United States Armed Forces as
defined by 10 U.S.C. 101 (a) (4), activated reserve members of any of
these service branches, activated members of the National Guard, com-
missioned officers of the National Oceanographic and Atmospheric Ad-
ministration, and commissioned officers of the regular or reserve
corps of the U.S. Public Health Service.

(4) Good cause for gquitting work is not established under this
section if:

(a) You quit work to return to your home of record or to another
location rather than accompanying your spouse or domestic partner to a
new duty location; or

(b) Your spouse or domestic partner leaves military service and
you elect to relocate to your home of record or elsewhere.
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WSR 25-08-068
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed April 1, 2025, 2:18 p.m., effective May 2, 2025]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department of social and health services 1is propos-
ing to amend WAC 388-400-0030 Who is eligible for refugee cash assis-
tance?, 388-424-0001 Citizenship and immigration status—Definitions,
388-424-0006 Citizenship and alien status—Date of entry, 388-424-0007
Citizenship and alien status—Armed services or veteran status,
388-424-0015 Immigration eligibility restrictions for the SFA, ABD
cash, and PWA programs, 388-424-0020 How does my alien status impact
my eligibility for federally funded Basic Food benefits?, 388-424-0030
How does my immigration status impact my eligibility for state-funded
benefits under the food assistance program?, 388-436-0002 If my family
has an emergency, can I get help from DSHS to get or keep our housing
or utilities?, 388-466-0005 Immigration status requirements for refu-
gee cash assistance, 388-466-0120 Refugee cash assistance (RCA), and
388-466-0150 Refugee employment and training services.

These amendments update definitions related to federal benefits
for certain immigration statuses, and clarify eligibility information
for various cash and food benefit programs and refugee employment and
training services. The amendments also make changes required to im-
prove clarity, update policy, or better align rule language with state
and federal law or regulations.

Related emergency rules for WAC 388-424-0001, 388-424-0006,
388-424-0020, and 388-466-0005 are currently in place under WSR
25-08-020. When effective, this permanent filing supersedes the emer-
gency rules filed under WSR 25-08-020.

Citation of Rules Affected by this Order: Amending WAC
388-400-0030, 388-424-0001, 388-424-0006, 388-424-0007, 388-424-0015,
388-424-0020, 388-424-0030, 388-436-0002, 388-466-0005, 388-466-0120,
and 388-466-0150.

Statutory Authority for Adoption: RCW 41.05.021, 74.04.005,
74.04.050, 74.04.055, 74.04.057, 74.04.510, 74.04.770, 74.04.805,
74.04.820, 74.08.090, 74.08A.100, 74.08A.120, 74.09.035, 74.09.530,
and 74.62.030.

Other Authority: P.L. 118-42, the Consolidated Appropriations Act
of 2024, Division G, Title II, Section 209(f); 8 U.S.C. §§ 1612, 1613
(b) (3) and 1641 (b) (8); H.R. 815, Division B pg. 11 - Ukrainian; and
Final Rule for Classification for Victims of Severe Forms of Traffick-
ing in Persons.

Adopted under notice filed as WSR 25-03-044 on January 8, 2025.
Changes Other than Editing from Proposed to Adopted Version:
Technical corrections only. Removed mention of both the Office of Ref-

ugee Resettlement (ORR) and the Office on Trafficking in Person
(OTIP), and instead specified the federal United States Department of
Health and Human Services (HHS) as the certifying department, as both
ORR and OTIP are agencies under HHS.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 11, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.
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Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 11, Repealed 0.

Date Adopted: April 1, 2025.

Katherine I. Vasquez
Rules Coordinator

SHS-5044.12

AMENDATORY SECTION (Amending WSR 23-02-032, filed 12/28/22, effective
1/28/23)

WAC 388-400-0030 Who is eligible for refugee cash assistance?
(1) To be eligible for refugee cash assistance (RCA), you must:

(a) Provide the name of the ((veturntary agerey—{(VOoEAG))) reset-
tlement agency which resettled you, if you are a refugee;

(b) Meet the immigration status requirements of WAC 388-466-0005;

(c) Meet employment and training requirements of WAC
388-466-0150;

(d) Meet income and resource requirements of WAC 388-466-0140;

and

(e) Report changes of circumstances as required under WAC
388-418-0005.

(2) You are not eligible to receive RCA if you:

(a) Are eligible for temporary assistance for needy families
(TANF) ( (er—supplemental——seeurity—inceme));

(b) Have been denied TANF or have been terminated from TANF due
to intentional noncompliance with TANF eligibility requirements; or

(c) Are a full-time student in an institution of higher educa-
tion.

(3) We determine your eligibility and benefit level for RCA using
the TANF payment standards under WAC 388-478-0020.

F4) ((%é—y@ﬁ—afe—e%igib%e—éef—RGA—yeH—may—a%se—be—e%%gib%e—éef

+5))) If you meet the requirements of this section, you are eli-
gible for refugee cash assistance only during the 12-month period be-
ginning in the first month you ((ertered—the UnitedStates)) gqualify
for services through the federal office of refugee resettlement (WAC
388-466-0120) . The actual number of months you receive RCA benefits
will depend on the date vou apply and are approved for RCA.
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AMENDATORY SECTION (Amending WSR 23-02-035, filed 12/29/22, effective
1/29/23)

WAC 388-424-0001 Citizenship and immigration status—Defini-
tions. For the purposes of determining an individual's citizenship
and immigration status for public assistance, the following defini-
tions apply:

(1) "Lawfully present" are immigrants or noncitizens who have
been inspected and admitted into the United States and have not over-
stayed the period for which they were admitted, or have current per-
mission from the U.S. ((EitizenshipandImmigration—Serviees—CES)))
Department of Homeland Security or other federal agency to stay or
live in the U.S.

(2) "Qualified aliens" are lawfully present immigrants defined in
federal law as one of the following:

(a) Individuals lawfully admitted for permanent residence (LPRs).

(b) Individuals who are admitted to the U.S. as refugees under
INA § 207. The following individuals are treated the same as refugees
in their eligibility for public assistance:

(i) Hmong or Highland Lao are members of a Hmong or Highland Lao-
tian tribe which rendered military assistance to the U.S. during the
Vietnam era (August 5, 1964, to May 7, 1975), and are "lawfully
present”" in the U.S. This category also includes the spouse (including
unremarried widow or widower) or unmarried dependent child of such
tribal members.

(ii) Victims of trafficking according to federal law are:

(A) Individuals who have been certified as victims of trafficking
by the federal U.S. Department of Health and Human Services (HHS),

( (6££+e A Fraffiekingin Persen—+{O0FFP}+)) or have been granted a T

visa.

(B) Immediate family members of trafficking victims. Immediate
family members are the spouse or child of a victim of any age and the
parent or unmarried minor sibling if the victim is under 21 years old.

(iii) Afghan nationals ( (apd—their spouses—andehildrens)) pa-
roled into the U.S. between July 31, 2021, and September 30, ((2822))
2023, whose initial parole period has not expired or who have been
granted reparole, after evacuation from Afghanistan to the U.S. ((+—e=

to—a—tecation—overseas)): oOr

(A) ((2wm)) An individual who was paroled into the U.S. after Sep-
tember 30, ((2822)) 2023, and is the spouse or child of an Afghan na-
tional as defined in subsection (iii) of this section; or

(B) ((am)) An individual who was paroled into the U.S. after Sep-
tember 30, 2023, and who is the parent or legal guardian of an indi-
vidual defined in subsection (iii) of this section who 1s determined
to be an unaccompanied child;

(iv) Special immigrants from Irag and Afghanistan are individuals
granted:

(A) Special immigrant status under INA § 101 (a) (27);
(B) Special immigrant conditional permanent resident; or
(C) Paroled under section 602 (B) (1) AAPA/Sec 1059 (a) NDAA 2006.

(v) Individuals from Ukraine and their family members admitted as
humanitarian parolees between February 24, 2022, and September 30,
((2022)) 2024, and whose parole has not been terminated by the Secre-
tary of the Department of Homeland Security (DHS), who are:

(A) Citizens or nationals of Ukraine;
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(B) Non-Ukrainian individuals who were habitually residing in Uk-
raine, and have documentation confirming last habitual residence in
Ukraine;

(C) Individuals who were first granted humanitarian parole, and
then obtained temporary protected status (TPS). They are eligible for
federally funded assistance until the end of their parole term due to
underlying receipt of humanitarian parole;

(D) A spouse or child of an individual described in subsections
(A)-(C) of this section who is paroled into the United States after
September 30, 2023;

(E) ((A)) An individual who is paroled into the U.S. after Sep-
tember 30, 2023, as a parent legal guardian, or primary caregiver of
an unaccompanied refugee minor or an unaccompanied child described in

subsections (A)-(C) of this section ( (whe—ds—pareted—inte—the Pnited

Q+ "+~ Ny QA 2N ’)ﬁ’)')))
otateS—atrte¥rF—o T HoeYr—Svuv7—29ZS .

((#e)r)) (vi) Individuals who have been granted asylum under INA

§208.

((#5)) (vii) Cuban/Haitian entrants. These are nationals of Cuba
or Haiti who were paroled into the U.S. or given other special status.

(viii) Amerasians who were fathered by an American citizen and
born in Vietnam between January 1, 1962, and before January 1, 1976,
and their spouses, children, parents, or guardians accompanying them.

((#e¥)) (c) Abused spouses or children, parents of abused chil-
dren, or children of abused spouses:

(1) When the alien no longer resides with the person who commit-
ted the abuse, and has one of the following:

(A) A pending or approved I-130 petition or application to immi-
grate as an immediate relative of a U.S. citizen or as the spouse or
unmarried child under age 21 of a lawful permanent resident (LPR);

(B) A notice of "prima facie" approval of a pending self-petition
under the violence against women act (VAWA),; or

(C) Proof of a pending application for suspension of deportation
or cancellation of removal under VAWA.

(ii) Children of an abused spouse do not need their own separate
pending or approved petition, but are included in their parent's peti-
tion if it was filed before they turned 21 years old. Children of
abused persons who meet the conditions in this section retain their
"qualified alien" status even after they turn 21 years old.

((£r)) (d) Individuals who have been granted parole into the
U.S. for at least a period of one year (or indefinitely) under INA
§212 (d) (5), including "public interest" parolees.

((#g¥)) (e) Individuals granted withholding of deportation or re-
moval under INA § 243 (h) or § 241 (b) (3).

((#H)) (f) Individuals who were admitted to the U.S. as condi-
tional entrants under INA § 203 (a) (7) prior to Aprll 1, 1980.

() WA CA2N 1L o TT C‘ + o = P S WANE VS T N
\4_/ AerFaSTaiS—wWiao—weE ou_J.L cCT 0 CHtIZeh—a et —Se¥rvIeeS

membere—iﬁ—SeHtheaet—Aeia—dﬂf&ﬁg—the—¥ietﬁam—WarT))

(g) Citizens of the Republic of the Marshall Islands, the Feder-
ated States of Micronesia, and the Republic of Palau.

(3) "Nonqualified aliens" are noncitizens who are lawfully
present in the U.S. and who are not included in the definition of
qualified aliens in subsection ((43))) (2) of this section. Nonquali-
fied aliens include but are not limited to:

(a) ((e+tizens—ef Marshall Fstands—Miceronesia,—or Palats

b)) ) Immigrants paroled into the U.S. for less than one year;

((#e)¥)) (b) Immigrants granted temporary protected status; or
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((#e)) (c) Nonimmigrants who are allowed entry into the U.S. for
a specific purpose usually for a limited time are also nonqualified.
Examples include:

(1) Business visitors;

(11i) Students; and

(11ii) Tourists.

(4) "Survivors of certain crimes" are noncitizens, and any of
their qualifying family members, as defined in subsection (5) of this
section, who have:

(a) Filed or are preparing to file an application for a T visa
(trafficking victim);

(b) Filed or are preparing to file an application for a U visa
(crime wvictim); or

(c) Been harmed by one of the specific crimes described below;
and

(1) Was granted continued presence by U.S. Homeland Security; or

(ii) Has filed or is preparing to file an application for asylum
status.

Specific crimes include:

(A) Those related to human trafficking, kidnapping, unlawful im-
prisonment, custodial interference, luring, trafficking, coercion of
involuntary servitude, and others under chapter 9A.40 RCW;

(B) Sexual exploitation of children and others under chapter
9.68A RCW; or

(C) Substantially similar crimes under federal law or the laws of
another state.

(5) "Qualifying family members" are the spouse and child(ren) of
survivors of certain crimes, and the parents or unmarried minor sib-
lings if the survivor is under 21 years old. Qualifying family members
do not include a person charged with or convicted of attempt, con-
spiracy, solicitation, or commission of a crime, listed under subsec-
tion (4) (c) of this section, against the survivor of certain crimes.

(6) "Undocumented aliens" are noncitizens without a lawful immi-
gration status as defined in subsections (2) or (3) of this section,
and who:

(a) Entered the U.S. ((i33regatdtsy)) without inspection; or

(b) Were lawfully admitted but whose status expired or was re-

voked per ( (Braited—StatesCitizenshipandImmigration—Serviees
45SE+SYy)) the U.S. Department of Homeland Security or other federal

agency.

(7) "U.S. citizens" are one of the following:

(a) Individuals born in the United States or its territories
(Guam, Puerto Rico, and the U.S. Virgin Islands; also residents of the
Northern Mariana Islands who elected to become U.S. citizens).

b) ( (American—Ttndians—bornrovtside—the U S—withoutregard—+eo

4 Ep. T N S S r A+ £ PO R B~

J_J.lllllJ_\j C1TOUTT o C T T TS L . A\ S &y w L LLL_J._Y L1 e

1 A (b A ot T A~ N = DA, lis TIPSRV N e I SN I SN SN 1+

T wAWAW § \ A% = IT A8 TTO T Py J_Ull\j |y (&Y - A8 J.(_A.J_J__Y - VU\leJ.L: A8 C 11X ] L
(43 My oo mambara £ o £ AT T S n ] T A o ot T 1+
L L7 LI _Y (& e =y TIT T 10 L (&Y - A8 J.(_A.J_J__Y - uu\jl i A A8 LT TTOITTITT C 11X L .

AaskanNetive—vitlage—orcorporation~
+e))) Individuals who have become naturalized U.S. citizens.
((#)) (c) Individuals born abroad to at least one U.S. citizen

parent depending on conditions at the time of their birth, per title

8, subchapter III, section 1401 of the United States Code.

((#e¥)) (d) Individuals who turn 18 years of age on or after Feb-
ruary 27, 2001, automatically become U.S. citizens if the following

conditions are met while the individual is under age 18 per INA 320.
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(1) The individual is granted lawful permanent resident (LPR)
status;

(ii) At least one of the individual's parents is a U.S. citizen
by birth or naturalization; and

(11ii) The individual:

(A) Resides in the U.S. in the legal and physical custody of the
citizen parent; or

(B) Was adopted according to the requirements of INA 101 and re-
sides in the U.S. in the legal and physical custody of the citizen pa-
rent.

((#£F)) (e) Individuals, who turned 18 before February 27, 2001,
would have automatically became a citizen if, while still under 18,
they became a lawful permanent resident and both of their parents were
naturalized. Such individuals also may have derived citizenship when
only one parent naturalized, if the other parent was dead or a U.S.
citizen by birth, or the individual's parents were separated and the
naturalized parent had custody.

(8) "U.S. nationals" are persons who owe permanent allegiance to
the U.S. and may enter and work in the U.S. without restriction. The
following are the only persons classified as U.S. nationals:

(a) Persons born in American Samoa or Swain's Island after Decem-
ber 24, 1952; and

(b) Residents of the Northern Mariana Islands who did not elect
to become U.S. citizens.

(9) "American Indians" born outside the U.S. are eligible for
benefits without regard to immigration status or date of entry if:

(a) They were born in Canada and are 50% American Indian blood
(but need not belong to a federally recognized tribe); or

(b) They are members of a federally recognized Indian tribe or
Alaskan Native village or corporation.

AMENDATORY SECTION (Amending WSR 13-18-005, filed 8/22/13, effective
10/1/13)

WAC 388-424-0006 Citizenship and alien status—Date of entry.
(1) A person who physically entered the U.S. prior to August 22, 1996,
and who continuously resided in the U.S. prior to becoming a "quali-
fied alien" (as defined in WAC 388-424-0001) is not subject to the
five-year bar on receiving TANF.

(2) A person who entered the U.S. prior to August 22, 1996, but
became "qualified" on or after August 22, 1996, or who physically en-
tered the U.S. on or after August 22, 1996, and who requires five
years of residency to be eligible for federal Basic Food, can only
count years of residence during which they were a "qualified alien."

(3) A person who physically entered the U.S. on or after August
22, 1996, is subject to the five-year bar for TANF unless exempt. The
five-year bar starts on the date that "qualified" status is obtained.

(4) The following "qualified aliens," as defined in WAC
388-424-0001, are exempt from the five-year bar:

a) ((Amerosian taowful permanent residents)) Amerasians;
Asylees;

Cuban/Haitian entrants;

Persons granted withholding of deportation or removal;
Refugees;

(
(
(
(
(

® 000
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(f) Special immigrants from Iraqg and Afghanistan;

(g) Victims of trafficking who have been certified or had their
eligibility approved by the ((effiece—-of—refugee—resettlement—(ORR)))
federal U.S. Department of Health and Human Services (HHS); and

(h) Lawful permanent residents, parolees, or battered aliens, as
defined in WAC 388-424-0001, who are also an armed services member or
veteran as described in WAC 388-424-0007 ((=)); and

(1) Citizens of the Republic of the Marshall Islands, the Feder-
ated States of Micronesia, and the Republic of Palau.

(1) Individuals from Ukraine and their family members admitted as
humanitarian parolees between February 24, 2022, and September 30,
2024, and whose parole has not been terminated by the secretary of the
Department of Homeland Security (DHS), who are:

(1) Citizens or nationals of Ukraine;

(1i) Non-Ukrainian individuals who were habitually residing in
Ukraine, and have documentation confirming last habitual residence in

Ukraine;
(1ii) A spouse or child of an individual described in subsections
(1) —-(ii) of this section who is paroled into the U.S. after September

30, 2023; or

(iv) An individual who is paroled into the U.S. after September
30, 2023, as a parent, legal guardian, or primary caregiver of an un-
accompanied refugee minor or an unaccompanied child who meets the con-
ditions described in subsections (i)-(ii) of this section.

(k) Afghan nationals paroled into the U.S. between July 31, 2021,
and September 30, 2023, whose initial parole period has not expired or
who have been granted reparole: or

(1) An individual who was paroled into the U.S. after September
30, 2023, and is the spouse or child of an Afghan national as defined
in subsection (k) of this section; or

(1i) An individual who was paroled into the U.S. after September
30, 2023, and who is the parent or legal guardian of an individual as
defined in subsection (k) of this section who is determined to be an
unaccompanied child.

AMENDATORY SECTION (Amending WSR 04-15-004, filed 7/7/04, effective
8/7/04)

WAC 388-424-0007 Citizenship and alien status—Armed services or
veteran status. (1) An immigrant in one of the following categories
is considered a member of the armed forces or a veteran for purposes
of establishing eligibility for federal means-tested benefits as de-
fined in WAC 388-424-0008:

(a) On active duty in the U.S. military, other than active duty
for training; or

(b) An honorably discharged U.S. veteran; or

(c) A veteran of the military forces of the Philippines who
served prior to July 1, 1946, as described in Title 38, Section 107 of
the U.S. Code; or

(d) The spouse, unremarried widow or widower, or unmarried de-
pendent child of a veteran or active duty service member.

(2) An immigrant as described in subsection (1) ((akewe)) of this
section is not subject to the five-year bar on TANF, nonemergency med-
icaid, and SCHIP (see WAC 388-424-0010).
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(3) An immigrant as described in subsection (1) ((akewe)) of this
section who is also a "qualified alien" as described in WAC
388-424-0020 ( (o)) (2) (b) is eligible for federal Basic Food.

(4) An immigrant is not subject to sponsor deeming in state fun-
ded programs (see WAC 388-450-0156 (4) (c)) if in any of the categories
in subsection (1) ((abese)) of this section or if:

(a) Employed by an agency of the U.S. government or served in the
armed forces of an allied country during a military conflict between
the U.S. and a military opponent; or

(b) The spouse, unremarried widow or widower, or unmarried de-
pendent child of a person in subsection (4) (a) of this section.

AMENDATORY SECTION (Amending WSR 22-20-001, filed 9/21/22, effective
10/22/22)

WAC 388-424-0015 Immigrant eligibility restrictions for the SFA,
ABD cash, and PWA programs. (1) To receive state family assistance
(SFA) benefits, you must be:

(a) A "qualified alien" as defined in WAC 388-424-0001 who is in-
eligible for temporary assistance to needy families (TANF) due to the
five-year bar as described in WAC 388-424-0006;

(b) A "nonqualified alien" who meets the Washington state resi-
dency requirements in WAC 388-468-0005, including a noncitizen Ameri-
can Indian who does not meet the criteria in WAC 388-424-0001; or

(c) A "survivor of certain crimes" as defined in WAC
388-424-0001.

(2) To receive aged, blind, or disabled (ABD) cash or pregnant
women assistance (PWA) benefits, you must be:

(a) A "U.S. citizen" as defined in WAC 388-424-0001;

(b) A "U.S. national" as defined in WAC 388-424-0001;

(c) An "American Indian ( (berpetwtside—the—H5-5+)) " as defined in
WAC 388-424-0001;

(d) A "qualified alien" as defined in WAC 388-424-0001; or

(e) A "nonqualified alien" as defined in WAC 388-424-0001 who,
the U.S. ((Immigratieon—and—Customs—Enforecement)) Department of Home-
land Security is not taking steps to enforce their departure; or

(f) A "survivor of certain crimes" as defined in WAC
388-424-0001.

AMENDATORY SECTION (Amending WSR 23-02-035, filed 12/29/22, effective
1/29/23)

WAC 388-424-0020 How does my alien status impact my eligibility
for federally funded Basic Food benefits? (1) If you are a U.S. citi-
zen or U.S. national as defined in WAC 388-424-0001 and meet all other
eligibility requirements, you may receive federal Basic Food benefits.

(2) If you are not a U.S. citizen or U.S. national, you must fall
within (a) or (b) of this subsection, and meet all other eligibility
requirements, in order to receive federal Basic Food benefits:

(a) You are a member of one of the following groups of lawful im-
migrants as defined in WAC 388-424-0001:

(1) Amerasian;

(ii) Asylee;
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ii) Cuban or Haitian entrant;
v) Deportation or removal withheld;
v) Refugee;
i) Afghan nationals paroled into the U.S. between July 31,
2021, and September 30, ((2622+)) 2023; or
(A) Their spouse or child paroled into the U.S. after September
30, ((2822)) 2023; or
(B) Their parent or legal guardian paroled into the U.S. after
September 30, 2023, if they were an unaccompanied child when paroled
into the U.S.;
(vii) Special immigrant from Irag or Afghanistan;
(viii) ((VHetdm)) Certified victim of trafficking;
(ix) Noncitizen American Indian; ((e®¥))
(x
(

(1
(1
(
(v

) Hmong or Highland Lao tribal member ( (<))

xi) Individuals from the Ukraine granted humanitarian parole be-
tween February 24, 2022, and September 30, 2024; or

(A) Their spouses and children paroled into the U.S. after Sep-
tember 30, 2023; or

(B) A parent, legal guardian, or primary caregiver of an unaccom-—
panied refugee minor or an unaccompanied child who is paroled into the
U.S. after September 30, 2023;

(xii) Citizens of the Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Republic of Palau.

(b) You are a member of one of the following groups of qualified
aliens as defined in WAC 388-424-0001:

(1) Conditional entrant;

(ii) Lawful permanent resident (LPR);

(iii) Paroled for one year or more; oOr

( ;

2
pa 7 ra 3
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+v))) Abused spouse or child, ((e®)) parent ((e¥)) of an abused

child, or child of an abused spouse ((er—ehitd)).

((+F)) (v) And, one of the following also applies to you:

(A) You have worked or can get credit for 40 Social Security Ad-
ministration (SSA) work quarters - as described in WAC 388-424-0008;

(B) You are an active duty personnel or honorably discharged vet-
eran of the U.S. military or you are the spouse, unmarried surviving
spouse, or unmarried dependent child of someone who meets this re-
gquirement, as described in WAC 388-424-0007;

(C) You receive cash or medical benefits based on supplemental
security income (SSI) criteria for blindness or disability;

(D) You have lived in the U.S. as a "qualified alien" as descri-
bed in WAC 388-424-0001 for at least five years;

(E) You are under age 18; or

(F) You were lawfully residing in the U.S. on August 22, 1996,
and were born on or before August 22, 1931.

(3) If you are a legal immigrant not eligible for federal bene-
fits under Basic Food only because of your alien status, you may be
eligible for state-funded food assistance program (FAP) benefits under
WAC 388-400-0050.
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AMENDATORY SECTION (Amending WSR 22-02-014, filed 12/27/21, effective
2/1/22)

WAC 388-424-0030 How does my immigration status impact my eligi-
bility for state-funded benefits under the food assistance program-?
(1) If you are not a U.S. citizen and are not eligible for federally
funded basic food benefits, you may be eligible for state-funded bene-
fits under the food assistance program (FAP) if you are:

(a) A "qualified alien" as defined in WAC 388-424-0001, who does
not meet the eligibility requirements under WAC 388-424-0020 to re-
ceive federally funded basic food benefits;

(b) A "nonqualified alien" as described in WAC 388-424-0001 who:

(i) Is not a nonimmigrant as described in WAC 388-424-0001 (3)
((He-)) (c)s

(ii) Intends to stay in the United States indefinitely; and

(iii) The United States Immigration and Customs Enforcement is
not taking steps to enforce your departure; or

(c) A "survivor of certain crimes" as defined in WAC
388-424-0001(4) .

(2) If you are eligible for state-funded FAP, we calculate your
benefits as described under WAC 388-400-0050.

AMENDATORY SECTION (Amending WSR 14-19-027, filed 9/8/14, effective
10/9/14)

WAC 388-436-0002 If my family has an emergency, can I get help
from DSHS to get or keep our housing or utilities? DSHS has a program
called additional requirements for emergent needs (AREN). If your fam-
ily has an emergency and you need assistance to get or keep safe hous-
ing or utilities, you may be eligible. The ((speeiz*)) AREN payment is
in addition to the regular monthly cash grant your family may already
get.

(1) To get AREN, you must:

(a) Be eligible for temporary assistance for needy families
(TANF) ((+)) or state family assistance (SFA) ((—er—refugee—ecashassis
tanee—REAY) ) ;

(b) Have an emergency housing or utility need;

(c) Have a good reason that you do not have enough money to pay
your housing or utility costs; and

(d) Have not previously received the AREN maximum limit of ((sev—
er—hundred—FfifEtydotdars)) S$750 in a 12-month period. We will count
all AREN payments received in a 12-month period by any adult in your
TANF assistance unit, for any assistance unit, when we calculate your
AREN limit.

(2) To get AREN, you must be eligible for TANF((+)) or SFA ((+—e*
REA) ). This means you must:

(a) Get benefits through TANF ((+)) or SFA((+—exrREA)) ( (For—REA
S ZOI it o+ ~ 1 o e raocee o + +r K xz —~ 1 P | a1 A .
_YU\_A TITCS T (& 9 e R w Py b/J. \jllulll— L . IV aIT J.J.\jJ.LIJ. \_/LJ.J.J.\_A) ) V4 Or

(b) Apply for TANF ((+)) or SFA ((+——amd—REchA7)) and meet all eligi-

bility criteria including:
(1) The maximum earned income limit under WAC 388-478-0035;
(ii) The requirement that your unearned income not exceed the
grant payment standard;
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(iii) The requirement that your countable income as defined under
WAC 388-450-0162 must be below the payment standard in WAC
388-478-0020 when you have both earned income and unearned income;

(iv) The resource limits under chapter 388-470 WAC;

(v) The program summary rules for either TANF (WAC 388-400-0005)
((+)) or SFA (WAC 388-400-0010) ( (+—orREAHAC—388-406-06636))); and

(vi) The requirement that you must be pregnant or have an eligi-
ble child.

(3) If you do not get or do not want to get TANF((+)) oxr SFA ((er
REA) ), you cannot get AREN to help with housing or utility costs. We
will look to see if you are eligible for diversion cash assistance
(DCA) under WAC 388-432-0005.

(4) To get AREN, you must have an emergency housing or utility
need. You may get AREN to help pay to:

(a) Prevent eviction or foreclosure;

(b) Get housing if you are homeless or need to leave your home
because of domestic wviolence;

(c) Hook up or prevent a shut off of utilities related to your
health and safety. We consider the following utilities to be needed
for health and safety:

(1) Electricity or fuel for heating, lighting, or cooking;

(11) Water;

(11ii) Sewer; and

(iv) Basic local telephone service if it is necessary for your
basic health and safety. If you receive TANF or SFA, the Washington
telephone assistance program (WTAP) may be used to help you pay for
basic local telephone service.

(d) Repair damage or defect to your home when it causes a risk to
your health or safety:

(i) If you own the home, we may approve AREN for the least expen-
sive method of ending the risk to your health or safety;

(ii) If you do not own the home, you must ask the landlord in
writing to fix the damage according to the Residential Landlord-Tenant
Act at chapter 59.18 RCW. If the landlord refuses to fix the damage or
defect, we may pay for the repair or pay to move you to a different
place whichever cost is lower.

(e) If you receive TANF or SFA, WorkFirst support services under
WAC 388-310-0800 may be used to help you relocate to new housing to
get a job, keep a job, or participate in WorkFirst activities. Non-
housing expenses that are not covered under AREN may be paid under
WorkFirst support services. This includes expenses such as car repair,
diapers, or clothing.

(5) To get AREN, you must have a good reason for not having
enough money to pay for your housing or utility costs. You must prove
that you:

(a) Did not have money available that you normally use to pay
your rent and utilities due to an emergency situation that reduced
your income (such as a long-term illness or injury);

(b) Had to use your money to pay for necessary or emergency ex-
penses. Examples of necessary or emergency expenses include:

(1) Basic health and safety needs for shelter, food, and cloth-

ing;

(11) Medical care;

(iii) Dental care needed to get a job or because of pain;

(iv) Emergency child care;

(v) Emergency expenses due to a natural disaster, accident, or
injury; and
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(vi) Other reasonable and necessary expenses.

(c) Are currently homeless; or

(d) Had your family's cash grant reduced or suspended when we
budgeted your expected income for the month, but the income will not
be available to pay for the need when the payment is due. You must
make attempts to negotiate later payments with your landlord or utili-
ty company before you can get AREN.

(6) In addition to having a good reason for not having enough
money to pay for your costs, you must also explain how you will afford
to pay for the on-going need in the future. We may deny AREN if your
expenses exceed your income (if you are living beyond your means). We
may approve AREN to help you get into housing you can afford.

(7) If you meet the above requirements, we decide the amount we
will pay based on the following criteria.

(a) AREN payments may be made up to a maximum of ( (sevenr—hundred
+fEy—dettars—3na—a)) $750 in a 12-month period.

(b) The number of AREN payments you can receive is not limited,
as long as the total amount received by all adults in the assistance
unit for any assistance unit, does not exceed the ((sevenr—hundred—Fif—
fy—detdar)) $750 limit in a 12-month period. If you or another adult
in your assistance unit have already received the limit, you may not
be eligible to receive additional payments.

(c) We will determine if any adult TANF/SFA recipient living in
your household has already received the AREN limit.

(d) We have the discretion to approve an AREN payment above the
( (sevenr—hundred—fiftydettar)) $750 limit when your health and safety
are in imminent danger.

(e) The amount of AREN is in addition to the amount of your
monthly TANF ((+)) or SFA ((+—exREA)) cash grant.

(f) We will decide the lowest amount we must pay to end your
housing or utility emergency. We will contact your landlord, utility
company, or other vendor for information to make this decision. We may
take any of the following steps when deciding the lowest amount to

pay:

(1) We may ask you to arrange a payment plan with your landlord
or utility company. This could include us making a partial payment,
and you setting up a plan for you to repay the remaining amount you
owe over a period of time.

(ii) We may have you use some of the money you have available in
cash, checking, or savings to help pay for the expense. We will look
at the money you have available as well as your bills when we decide
how much we will pay.

(iii) We may consider income that is excluded or disregarded for
cash assistance benefit calculations, such as SSI, as available to
meet your emergency housing need.

(iv) We may consider money other individuals such as family or
friends voluntarily give you. We will not count loans of money that
you must repay to friends or family members.

(v) We may consider money from a nonneedy caretaker relative that
lives in the home.

(vi) We may look at what other community resources you currently
have to help you with your need.

(g) The ((seven—hundred—Ffifetydettar)) S$750 limit applies to the
following people even if they leave the assistance unit:

(1) Adults; and

(ii) Minor parents that get AREN when no adults are in the assis-
tance unit.
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(8) We pay AREN directly to the landlord, mortgage company, util-
ity, or other vendor.

(9) We may assign you a protective payee for your monthly grant
under WAC 388-460-0020.

AMENDATORY SECTION (Amending WSR 23-02-035, filed 12/29/22, effective
1/29/23)

WAC 388-466-0005 Immigration status requirements for refugee
cash assistance. (1) You may be eligible for refugee cash assistance
(RCA) if you can provide documentation ((isswed—by—theB-S—Citizen
ship—and—TImmigration—Servieces—USEES)y5)) that shows you are:

(a) Admitted as a refugee under section 207 of the Immigration
and Nationalities Act (INA);

(b) Paroled into the U.S. as a refugee or asylee under section
212 (d) (5) of the INA;

(c) ((Gropted—eornditiornat—entrvyunder seetion203—{ar{++H—of—~he
INA-

+e)) Granted asylum under section 208 of the INA;

((#er)) (d) Admitted as an Amerasian Immigrant from Vietnam
through the orderly departure program, under section 584 of the For-
eign Operations Appropriations Act, incorporated in the FY88 Continu-
ing Resolution P.L. 100-((2+2)) 202;

((#£r)) (e) A Cuban-Haitian entrant who ( (was—admitted—as—a—pub—
Hednterest—paret wader—seetion—232—{(+(5)—of +the—INA)) meets the

reguirements in 45 CFR part 401.2;

((#gr)) (f) Certified as a victim of human trafficking by the
federal ((effiece—-of—refugee—resetttement—ORRY))) U.S. Department of
Health and Human Services (HHS);

(()r)) (9) An eligible family member of a victim of human traf-
ficking certified by ((6RR)) HHS who has a T-2, T-3, T-4, ((e¥)) T-5,
or T-6 Visa;

((#)) (h) Afghan nationals paroled into the U.S. between July
31, 2021, and September 30, ((2622)) 2023; or

(i) ((am)) An individual who was paroled into the U.S. after Sep-
tember 30, ((2622)) 2023, and is the spouse or child of an Afghan na-
tional as defined in subsection ((#+3)) (h) of this section; or

(1i) ((=m)) An individual who was paroled into the U.S. after
September 30, 2023, and is the parent or legal guardian of an individ-
ual defined in subsection ((4+r)) (h) of this section who is deter-
mined to be an unaccompanied child;

(()) (i) Admitted as Special Immigrant from Irag or Afghani-
stan under section 101 (a) (27) of the INA, or special immigrant condi-
tional permanent resident, or paroled under section 602 (B) (1) AAPA/Sec
1059 (a) NDAA 2006;

((H<r)) (3) Individuals from Ukraine admitted as humanitarian pa-
rolees between February 24, 2022, and September 30, ((26823)) 2024, and
whose parole has not been terminated by the Secretary of the Depart-
ment of Homeland Security (DHS), who:

(1) ((axe)) Are citizens or nationals of Ukraine;

(ii) ((&¥e)) Are non-Ukrainian individuals, who were habitually
residing in Ukraine, and have documentation confirming last habitual
residence in Ukraine;

(iii) ((=xe)) Are individuals who were first granted humanitarian
parole, and then obtained temporary protected status (TPS). They are
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eligible for refugee cash assistance until the end of their parole
term due to underlying receipt of humanitarian parole;

(iv) ((&¥e)) Are children or spouses of someone paroled into the
U.S. under subsection ((#&r)) (j) of this section and who are paroled
into the U.S. after September 30, 2023; or

(v) ((+&s)) Is the parent, legal guardian, or primary caregiver of
an individual described in subsection ((4&})) (i) of this section who
is determined to be an unaccompanied child.

(2) ((A)) An individual with lawful permanent resident ((attern))
(LPR) status meets the immigration status requirements for RCA if the
individual was previously in one of the statuses described in subsec-
tions (1) (a) through ((#&r)) (j) of this section.

AMENDATORY SECTION (Amending WSR 23-02-032, filed 12/28/22, effective
1/28/23)

WAC 388-466-0120 Refugee cash assistance (RCA). (1) Who can ap-
ply for refugee cash assistance (RCA)?

Anyone can apply to the department of social and health services
(DSHS) for refugee cash assistance and have their eligibility deter-
mined within 30 days.

(2) How do I know if I qualify for RCA?

You may be eligible for RCA if you meet all of the following con-
ditions:

(a) You ( (have—residedin—the United States for Jess—+than 312
merths)) meet the immigration status reguirements of WAC 388-466-0005;

(b) You ( (meet—the—immigration statusreguirements—ofF WAL
388—466—00665)) have had the gualifyving immigration status described in
subsection (a) of this section for less than 12 months;

(c) You meet the income and resource requirements under chapters
388-450 and 388-470 WAC, except we do not count a one-time resettle-
ment cash payment that a resettlement agency may use to cover direct
assistance costs, such as rent, household goods, and other essential
needs (WAC 388-466-0140) ;

(d) You meet the work and training requirements of WAC
388-466-0150; and

(e) ((¥ew)) If vou are a refugee, you provide the name of the

( (voturtarvy—ageney—VOEAG))) resettlement agency which ( (kedped—bring

his—eountry)) resettled you.

N
(3) What are the other reasons for not being eligible for RCA?
You may not be able to get RCA if you:
(a) Are eligible for temporary assistance for needy families
(TANF) ( (er—suppltementat—seceurityineceome—{5SE))); or

(b) Have been denied TANF due to your refusal to meet TANF eligi-
bility requirements; or

(c) Are employable and have, without good cause, voluntarily quit
or refused to accept a bona fide offer of employment within 30 consec-
utive days immediately prior to your application for RCA; or

(d) Are a full-time student in a college or university.

(4) What if I am 65 years of age or older, blind, or disabled?

You may be eligible for supplemental security income (SSI). If
vou also meet the eligibility requirements for RCA, vou may be eligi-
ble to receive RCA benefits for up to 12 months or until SSI benefits
are authorized, whichever occurs sooner.
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( (HA—F T —amanr—asylee;—whatdate—willt—Pbeused—as—an——entry
gate))

(5) Tf I meet the requirements for the RCA program, what date
will be used as the start date of the 12-month RCA benefit period?

The date that will be used as the start of the 12-month RCA bene-
fit period is the date that vou qualify for federal refugee resettle-
ment services based on your immigration status.

(a) The start date of the 12-month RCA benefit period will be the
date vou entered the United States if yvou are a(n):

(1) Refugee;

(1i) Amerasian;

(1ii) Special Immigrant Visa (SIV) holder from Irag or Afghani-

stan;

(iv) Afghan Special Immigrant Parolee (SI/SQ); or

(v) Afghan individual with Special Immigrant (SI) Conditional
Permanent Residence (CPR).

(b) If vou are a Cuban-Haitian entrant, the start date of the 12-
month RCA benefit period is the date you entered Cuban-Haitian entrant
status.

(c) If you are an asylee, ((yeour—entrydate)) Lhe state date of
the 12-month RCA benefit period will be the date that your asylum sta-
tus is granted. For example: You entered the United States on December
1, ((F889)) 2021, as a tourist, then applied for asylum on April 1,
((26068)) 2022, interviewed with the asylum office on July 1, ((2668))

2022, and were granted asylum on September 1, ((2868)) 2022. ((¥eur
rEry—date—TGs—September—15—26086-—0n) ) September 1, ((2668)) 2022,
( (you—may—b Heagibte—Ffor—refug cash—assistane )) will be used as

the start date of yvour 12-month RCA benefit period.

(d) If vou are certified as a victim of human trafficking, the
start date of the 12-month RCA benefit period will be the date on the
certification, eligibility, or interim assistance letter from the fed-
eral U.S. Department of Health and Human Services (HHS).

(e) If vou are a Ukrainian humanitarian parolee that entered the
United States between February 24, 2022, and September 30, 2023, the
start date of the 12-month RCA benefit period is May 21, 2022, or the
date vou were granted parole, whichever is later. If vou entered the
United States between October 1, 2023, and September 30, 2024, vyour
date of eligibility is April 24, 2024, or the date yvou were granted
parole, whichever is later.

(f) If vou are an Afghan humanitarian parolee that entered the
United States between July 31, 2021, and September 30, 2023, the start
date of the 12-month RCA benefit period is October 1, 2021, (if vou
entered between July 31, 2021, and September 30, 2021) or the date you
"entered the community," whichever is later.

((5F)) (6) If I am a victim of human trafficking, what kind of
documentation do I need to provide to be eligible for RCA?

You are eligible for RCA to the same extent as a refugee if you

are:

(a) An adult victim, 18 years of age or older, you provide the
original certification letter from the U.S. Department of Health and
Human Services ((4PHHS))) (HHS), and you meet eligibility requirements
in ((subseetions)) subsection (2) ((fer—and—H))) of this section. You
do not have to provide any other documentation of your immigration
status. ((¥eur—entrydate—witl—bethe date—-on—vyouvr—ecertificationJtet—
tery))

(b) A child victim under the age of 18, in which case you do not
need to be certified. ((PHHS)) HHS issues a special eligibility or in-
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terim assistance letter for children. Children also have to meet in-

come eligibility requirement;

(c) A family member of a certified victim of human trafficking,
you have a T-2, T-3, T-4, ((e¥)) T-5, or T-6 Visa (Derivative T-Vi-
sas), and you meet the eligibility requirements in subsections (2) (c)
and (d) of this section.

(7) ((What—is—theeffeetive dateof my eligibility for)) When can
I start receiving RCA?

The date DSHS has sufficient information to make an eligibility
decision is the date ((yewr)) you can start receiving RCA ( (begins))
(WAC 388-406-0055) .

(8) ((When—does—my RCA—end)) How long can I receive RCA benefits?
a) ((YourREAends—eon—theJdast—dayof—+the I2th month starting
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States)) You can receive up to 12 months of RCA benefits starting from

the month of the date vou become eligible for services through the
federal office of refugee resettlement (ORR). For example, if ((yeu
aAtered—the United—States)) the date vou gqualify for ORR services is
((ewm)) May 28, 2022, May 2022 is ((yewr)) the first month and April
2023 1is ((yeux)) th last month ((ef)) yvou may be eligible to receive
RCA.

(b) The date that starts the 12-month eligibility period for RCA
is the date vou are eligible for ORR services, not the date of appli-
cation for RCA. The actual number of months vou receive RCA benefits
depends on the date vyou apply and are approved for RCA. You will only
be able to receive RCA for the number of months between RCA approval
and the last day of the 12th month from yvour date of eligibility for
ORR services. For example, if the date you are eligible for ORR serv-
ices is May 1, 2022, and you applied and were approved for RCA on No-
vember 1, 2022, vou will only be eligible for up to six months of RCA
benefits, from November 2022 until April 2023.

((r)) (c) If you get a job, your income will affect your RCA
based on the TANF rules (chapter 388-450 WAC). If you earn more than
is allowed by WAC 388-478-0035, you are no longer eligible for RCA.

((#er)) (d) You may receive RCA benefits for more months if the
federal office of refugee resettlement extends the eligibility period.

(9) Are there other reasons why RCA may end?

Your RCA also ends if:

(a) You move out of Washington state;

(b) Your unearned income or resources go over the maximum limit
(WAC 388-466-0140); or

(c) You, without good cause, refuse to meet refugee employment
and training requirements (WAC 388-466-0150).

(10) Will my spouse be eligible for RCA, if they arrive in the
U.S. after me?

When your spouse arrives in the United States, DSHS determines
their eligibility for RCA and other income assistance programs.

(a) Your spouse may be eligible for up to 12 months of RCA based
on ( (theirdateof arrival—inteo—the Hnited—States)) the date they
qualify for federal refugee settlement services through the federal
office of refugee resettlement.
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(b) If you live together, you and your spouse are part of the
same assistance unit and your spouse's eligibility for RCA is deter-
mined based on you and your spouse's combined income and resources
(WAC 388-466-0140) .

+12))) What can I do if I disagree with a decision or action that
has been taken by DSHS on my case-?

If you disagree with a decision or action taken on your case by
the department, you have the right to request a review of your case or
an administrative hearing (WAC 388-02-0090). Your request must be made
within 90 days of the date of the decision or action.

AMENDATORY SECTION (Amending WSR 23-02-032, filed 12/28/22, effective
1/28/23)

WAC 388-466-0150 Refugee employment and training services. (1)
What are refugee employment and training services?

Refugee employment and training services provided to eligible
refugees may include information and referral, employment-oriented
case management, Jjob development, Jjob placement, Jjob retention, wage
progression, skills training, on-the-job training, counseling and ori-
entation, English as a second language, and vocational English train-
ing.

(2) Am I required to participate in refugee employment and train-
ing services?

If you are receiving refugee cash assistance (RCA) you are re-
quired to participate in refugee employment and training services, un-
less you are exempt.

(3) How do I know if I am exempt from mandatory employment and
training requirements?

You may be exempt from participation in employment and training
requirements if you are:

(a) An adult with a severe and chronic disability as defined be-
low:

(1) You have been assessed by a DSHS SSI facilitator as likely to
be approved for SSI and are required to apply for SSI. Your SSI appli-
cation status may be verified through the SSI facilitator or state da-
ta exchange; or

(ii) Your disability is a severe and chronic mental, physical,
emotional, or cognitive impairment that prevents you from working and
is expected to last at least 12 months. Your disability must be veri-
fied by documentation from a behavioral health organization (BHO), re-
gional service area (RSA), or evidence from another medical or mental
health professional; or

(b) Required to be in the home to care for another adult with
disabilities when:

(1) The adult with disabilities cannot be left alone for signifi-
cant periods of time;

(ii) No adult other than yourself is available and able to pro-
vide the care;

(iii) The adult with the disability is related to you;
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(iv) You are unable to participate in work activities because you
are required to be in the home to provide care; and

(v) The disability and your need to care for your disabled adult
relative is verified by documentation from the developmental disabili-
ties administration (DDA), division of vocational rehabilitation
(DVR), home and community services (HCS), division of behavioral
health and recovery (DBHR), a behavioral health organization (BHO),
regional service area (RSA), or evidence from another medical or men-
tal health professional.

(c) Sixty years of age or older.

(d) Unable to participate in work activities because you are the
victim of family violence.

(4) If I am required to participate, what do I have to do?

You are required to:

(a) Register with your employment service provider;

(b) Accept and participate in all employment opportunities,
training, or referrals, determined appropriate by the department.

(5) What happens if I do not follow these requirements?

If you refuse without good reason to cooperate with the require-
ments, you are subject to the following penalties:

(a) ((FHE—veouv—are—applyingFfor—refug cash—assistanrce—yew) ) You
will be ineligible for ((30—days—from—the dateof your—refusal—to—ae
eept—workor—trainingopportunity)) refugee cash assistance if you,
without good cause, voluntarily quit employment or refused to accept a
bona fide offer of employment within 30 consecutive days immediately
prior to your application for RCA; or

(b) If you are already receiving refugee cash assistance, your
cash benefits will be subject to financial penalties.

(c) The department will notify your ((velurtary agerey—(VoEAGY)))
resettlement agency if financial penalties take place.

(6) What are the penalties to my grant?

The penalties to your grant are:

(a) If the assistance unit includes other individuals as well as
yourself, the cash grant is reduced by the sanctioned refugee's amount
for three months after the first occurrence. For ((the—secondocecur—

raoan o~ + £ 4 o~ ] ~ana] AT S IR~ E T o for +1 eV ~a oAl £ + 1 o~
- T I CIT J.J.LLLALLVJ.(_AJ. b/ 3 N @ i iy L__Y CUOTTIC 1 ITTC [ [N S CIT - Lll(_A.J.Ll\_A - A\ C1IT o AL
tHoned—refugee!lsI2—mentheligibitityperied)) each subsequent occur-
rence, the cash grant is reduced by the sanctioned refugee's amount

for six months.
(b) If you are the only person in the assistance unit, your cash
grant is terminated for three months after the first occurrence. For

( (Ehe—seeernd)) each subsequent occurrence, your grant is terminated
for ((the—remainder—of vyouvrI2—montheligibility period)) six months.
(7) How can I avoid the penalties?
You can avoid the penalties((+)) if you accept employment or

training before the last day of the month in which your cash grant is
closed.

(8) What is considered a good reason for not being able to follow
the requirements?

You have a good reason for not following the requirements if it
was not possible for you to stay on the job or to follow through on a
required activity due to an event outside of your control. See WAC
388-310-1600(3) for examples.
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WSR 25-08-069
PERMANENT RULES

DEPARTMENT OF HEALTH

[Filed April 1, 2025, 2:20 p.m., effective July 15, 2025]

Effective Date of Rule: 2025.

Purpose: Behavioral health agency (BHA) and residential treatment
facility (RTF) fee updates. The department of health is adopting
amendments to BHA fees in WAC 246-341-0365 and RTF fees in WAC
246-337-990 to address funding requirements. The updates are needed to
adequately fund inspection, investigation, and licensing programs to
protect patients. The requirement in RCW 43.70.250 states that fees
must cover regulatory program expenses which necessitates the pro-
gram(s) to be self-funding and changes to rules are the only way to
make fee adjustments.

Citation of Rules Affected by this Order:
246-341-0365 and 246-337-990.

July 15,

Amending WAC

Statutory Authority for Adoption: RCW 43.70.110, 43.70.250, and
71.24.037.
Adopted under notice filed as WSR 25-05-090 on February 18, 2025.

Number of Sections Adopted in

ute: New 0, Amended 0, Repealed 0;
Amended 0, Repealed 0; or Recently
Amended 0, Repealed 0.

Number of Sections Adopted at

Order to Comply with Federal Stat-
Federal Rules or Standards: New O,
Enacted State Statutes: New O,

the Request of a Nongovernmental

Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 2, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 2, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed O.

Date Adopted: April 1, 2025.

Kristin Peterson, JD

Chief of Policy

for Jessica Todorovich, MS
Acting Secretary of Health

RDS-6151.1

AMENDATORY SECTION
7/1/08)

(Amending WSR 08-12-036, filed 5/30/08, effective

WAC 246-337-990 Licensing fees.
lowing fees to the department:

A licensee must submit the fol-

FEE TYPE AMOUNT
Administrative processing/
initial application fee (($204-60)) $490.00
License bed fee (per bed) (($196-60)) $470.00
Annual renewal fee (per bed) $190.00
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FEE TYPE AMOUNT
Late fee (per bed) $33.00 (up to $660.00)

Follow-up compliance survey
fee or a complete on-site

survey fee resulting from a ((
substantiated complaint

$1:320-00))
$3.250.00

(1) The department shall refund fees paid by the applicant for
initial licensure if:

(a) The department has received an application but has not con-
ducted an on-site survey or provided technical assistance. The depart-
ment shall refund two-thirds of the fees paid, less a ((ffeydeldar))
550 processing fee;

(b) The department has received an application and has conducted
an on-site survey or provided technical assistance. The department
shall refund one-third of the fees paid, less a ((ftfty—detiar)) S50
processing fee.

(2) The department will not refund fees paid by the applicant if:

(a) The department has conducted more than one on-site visit for
any purpose;

(b) One year has elapsed since the department received an initial
licensure application, and the department has not issued a license be-
cause the applicant failed to complete requirements for licensure; or

(c) The amount to be refunded as calculated by subsection (1) (a)
or (b) of this section is ((tepdettars)) 510 or less.

RDS-6152.1

AMENDATORY SECTION (Amending WSR 24-17-003, filed 8/8/24, effective
9/8/24)

WAC 246-341-0365 Agency licensure and certification—Fee re-
quirements. (1) An agency must include payment of licensing and cer-
tification fees required under this chapter with the initial applica-
tion, renewal application, or with requests for other services.

(2) The department may refund one-half of the application fee if
an application is withdrawn before certification or denial.

(3) The department will not refund fees when licensure or certif-
ication is denied, revoked, or suspended.

(4) (("r'l-\ Al i oant o1 1 il 1 follossina—F o ey NN ntg
LT (_A.t/t/_l__l_ (& i iy [ U & g =g O AT 1T CIT J_U_I__I_UVV_LJ.J.& - [=J [ S (_A.t/t/J_UV A
substance—use—disorder—treatment—programs:
:
New-ageney-appheation $+6600

apphieation $500
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The agency provider's national accredita-—

if applicable;

(b) The number of licensed beds, if applicable;
(c) The number of annual service hours provided for

services, if

applicable.

((£=))

( (Hor—Newly—tiecensed))

(i) Existing licensed agencies must compute
service hours based on the most recent state fiscal year.
(ii) Agencies seeking initial licensure

outpatient

the annual

must compute the annual service hours by projecting the service hours
for the first 12 months of operation.

( (HS—Agencies—providing—mental—health—peer—respite—servieces; 23—

er=)) (5)

The following fees will be charged:

(a) Application fees:

(b) Residential and inpatient service fees:

New agency $2.250
Branch agency $1.150
To add one or more $450
certifications

To change ownership $1.150

With deemed Without deemed
status per WAC status
246-341-0310
Per licensed bed $125 $250
(c) Outpatient service fees:
Annual service With deemed Without deemed
hours status per WAC status
246-341-0310
0-3,999 $830 $1.650
4,000-14,999 $1.200 $2.400
15,000-29,999 $1,600 $3.200
30,000-49.999 2.380 4,750
50,000 or more $2.900 $5.800
(d) Investigation fees:
Per substantiated $2.250
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WSR 25-08-072
PERMANENT RULES
DEPARTMENT OF HEALTH

(Pharmacy Quality Assurance Commission)
[Filed April 1, 2025, 2:54 p.m., effective May 2, 2025]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Medication assistance; the purpose of the adopted rule
is to make permanent and update regulatory guidelines around the prac-
tice of medication assistance under the pharmacy quality assurance
commission's (commission) and the department of health's (department)
jurisdiction. The adopted rules establish criteria for medication as-
sistance in community-based and in-home care settings in accordance
with chapter 69.41 RCW. The definition for medication assistance pro-
vided in RCW 69.41.010(15) states:

"Medication assistance" means assistance rendered by a nonpracti-
tioner to an individual residing in a community-based care setting or
in-home care setting to facilitate the individual's self-administra-
tion of a legend drug or controlled substance. It includes reminding
or coaching the individual to take their medication, handing the medi-
cation container to the individual, opening the individual's medica-
tion container, using an enabler, or placing the medication in the in-
dividual's hand, handing an individual their prefilled insulin sy-
ringe, transferring an individual's medication from one container to
another in order to prepare an individual dose, and medication altera-
tion, provided the individual is aware their medication is being al-
tered.

When the adopted rule becomes effective it will replace the ex-
isting emergency rule. The adopted rule is significantly different
than the current emergency rule that is in effect. However, the com-
mission and department believe the adopted rule best reflects the cur-
rent standard of care for medication assistance in community-based and
in-home care settings.

Citation of Rules Affected by this Order: New WAC 246-945-710,
246-945-712, 246-945-714, 246-945-716, and 246-945-718.

Statutory Authority for Adoption: RCW 18.64.005, 69.41.010, and
69.41.075.

Adopted under notice filed as WSR 24-21-154 on October 22, 2024.

Changes Other than Editing from Proposed to Adopted Version: No
changes other than editing. The commission made one editing change
where an instance of the word "and" in WAC 246-945-712(6) was changed
to "or" for the purpose of clarifying the settings in which medica-
tions used in the provision of medication assistance may be prescri-
bed.

A final cost-benefit analysis is available by contacting Joshua
Munroe, P.O. Box 47852, Olympia, WA 98504-7852, phone 360-502-5058, fax
360-236-2901, TTY 711, email PharmacyRules@doh.wa.gov.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New 5,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 5, Amended 0, Repealed O.

Date Adopted: March 31, 2025.

Hawkins DeFrance, PharmD, Chair
Pharmacy Quality Assurance Commission
and Kristin Peterson, JD

Chief of Policy

for Jessica Todorovich, MS

Acting Secretary of Health

OTS-5724.4

PART 5 - MEDICATION ASSISTANCE

NEW SECTION

WAC 246-945-710 Scope and applicability. WAC 246-945-710
through 246-945-718 only apply to medication assistance rendered by a
nonpractitioner to an individual residing in a community-based care
setting or an in-home care setting.

NEW SECTION

WAC 246-945-712 Definitions. The definitions in this section
apply to WAC 246-945-710 through 246-945-718 unless the context clear-
ly requires otherwise:

(1) "Community-based care settings" has the same meaning as RCW
69.41.010.
(2) "Enabler" means a physical device or devices used to facili-

tate an individual's self-administration of a medication including,
but not limited to, a medicine cup, glass, cup, spoon, bowl, prefilled
insulin syringe, a specially adapted table surface, straw, piece of
cloth, fabric, or the individual's hand.

(3) "Hand-over-hand administration” means a person is providing
total physical assistance to an individual when administering the in-
dividual's medication.

(4) "In-home care settings" has the same meaning as RCW
69.41.010.

(5) "Individual" means a person residing in a community-based
setting or in-home care setting.

(6) "Medication" means legend drugs, including controlled sub-
stances, prescribed to an individual residing in a community-based
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care setting or an in-home care setting. Medication does not include
oxygen.

(7) "Medication alteration”™ means alteration of a medication by a
nonpractitioner to prepare a medication for an individual's self-ad-
ministration and includes, but is not limited to, crushing tablets,
cutting tablets in half, opening capsules, mixing powdered medications
with foods or liquids, mixing tablets or capsules with foods or lig-
uids, or altering an oral medication for administration via enteral
tube.

(8) "Practitioner" has the same meaning as RCW 69.41.010.

NEW SECTION

WAC 246-945-714 Medication assistance by nonpractitioners. (1)
An individual may receive medication assistance from nonpractitioners.
Medication assistance only includes:

(a) Reminding or coaching the individual to take their medica-

tion;

(b) Handing the individual their medication container;

(c) Opening the individual's medication container;

(d) Using an enabler, except if a nonpractitioner uses the indi-
vidual's hand as an enabler, the nonpractitioner may only steady or

guide an individual's hand while the individual administers a medica-

tion to themselves and may not engage in "hand-over-hand" administra-

tion;

(e) Placing the individual's medication in their hand;

(f) Handing an individual their prefilled insulin syringe;

(g) The transfer of an individual's medication from one container
to another container for the purpose of preparing an individual dose;

or

(h) Medication alteration. An individual must be aware that their
medication has been altered.

(2) A nonpractitioner shall only perform the medication assis-
tance described in subsection (1) (g) and (h) of this section, where a
practitioner has determined and communicated orally or by written di-
rection that such medication preparation assistance is necessary and
appropriate.

(3) A nonpractitioner shall not provide medication assistance to
individuals that involves intravenous medications or injectable medi-
cations, except handing an individual their prefilled insulin syring-
es.

NEW SECTION

WAC 246-945-716 Self-administration in licensed assisted living
facilities. 1In licensed assisted living facilities, self-administra-
tion may include situations in which an individual cannot physically
self-administer medications but can accurately direct others.
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NEW SECTION

WAC 246-945-718 Medication assistance—Restrictions. (1) Medi-
cation assistance must only be provided if the individual is cogni-
tively aware they are receiving medications.

(2) Medication assistance must occur immediately prior to the in-
dividual's self-administration of the medication.

(3) If an individual is not able to administer a medication to
themselves independently or with assistance, then the medication must
be administered to the individual by a person legally authorized to do
So.

(4) WAC 246-945-710 through 246-945-718 do not limit the rights
of people with functional disabilities to self-direct care according
to chapter 74.39 RCW.
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WSR 25-08-093
PERMANENT RULES

DEPARTMENT OF HEALTH
[Filed April 2, 2025, 10:12 a.m., effective May 3, 2025]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Definition of veteran; updating WAC 246-12-530 and
246-12-560. The department of health has adopted changes to replace
the term "honorable discharge" with "qualifying discharge."

In 2024, the Washington legislature passed 2SHB 2014 (chapter
146, Laws of 2024). This bill amended language adding the term "quali-
fying discharge" to various benefit programs for veterans, replacing
references to "honorable discharge." These terms used in WAC
246-12-530 and 246-12-560 have been updated to align rule language
with statute.

Citation of Rules Affected by this Order: Amending WAC 246-12-530
and 246-12-560.

Statutory Authority for Adoption: RCW 43.70.280.

Other Authority: 2SHB 2014 (chapter 146, Laws of 2024).

Adopted under notice filed as WSR 24-24-083 on December 2, 2024.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 2, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 2, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 2, Repealed O.

Date Adopted: April 2, 2025.

Kristin Peterson, JD

Chief of Policy

for Jessica Todorovich, MS
Acting Secretary of Health

OTS-5921.2

AMENDATORY SECTION (Amending WSR 14-10-025, filed 4/28/14, effective
5/29/14)

WAC 246-12-530 How to return to active status from military sta-

tus. (1) To change the status of a credential from military status to
active status, the practitioner must submit to the department:
(a) Written notification of the change in ((his—er—her)) Ltheir

service status;

(b) An official copy of the practitioner's discharge papers
(DD214) ;

(c) The appropriate current active renewal fee;
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(d) The current substance abuse monitoring surcharge, if required
by the profession as part of the renewal fee.

(2) The practitioner must request the military status credential
be changed from military status to active status within six months of
( (reporakte)) qualifying discharge by meeting the requirements of sub-
section (1) of this section.

(3) A practitioner who does not comply with subsection (2) of
this section will be subject to late fees as required by WAC
246-12-040.

(4) Continuing education requirements will apply after the first
post-discharge renewal.

AMENDATORY SECTION (Amending WSR 14-10-025, filed 4/28/14, effective
5/29/14)

WAC 246-12-560 How to return to active status from inactive
military-related status. (1) A practitioner in inactive military-re-
lated status can return ((Ris—er—her)) their credential to active sta-
tus at any time.

(2) To change a credential from an inactive military-related sta-
tus to active status the practitioner must:

(a) Pay the appropriate current active renewal fee;

(b) Pay the current substance abuse monitoring surcharge, if re-
qgquired by the profession as part of renewal;

(c) Submit documentation of the service member's current service
or discharge status.

(3) If the practitioner requests a change to active status after
((Ais—er—her)) their spouse or registered domestic partner is dis-
charged, ((ke—e¥r—she)) they must submit an official copy of the dis-
charge papers (DD214) showing that ((kis—er—her)) their spouse or reg-
istered domestic partner ( (was—heoneorablydiseharged)) has received a
qualifying discharge within the previous six months.

(4) The credential must be changed from inactive military-related
status to active status within six months of the military personnel's
( (reporakte)) qualifying discharge by meeting the requirements of sub-
sections (2) and (3) of this section.

(5) A practitioner who does not comply with subsection (3) of
this section will be subject to late fees as required by WAC
246-12-040.

(6) After returning a credential to active status, applicable
continuing education requirements will apply during the following re-
newal.
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