
WSR 25-24-032
PROPOSED RULES
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
(Home and Community Living Administration)

[Filed November 25, 2025, 8:58 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 22-04-046.
Title of Rule and Other Identifying Information: The proposed 

rules make changes to chapter 388-76 WAC, Adult family home minimum 
licensing requirements; chapter 388-78A WAC, Assisted living facility 
licensing rules; chapter 388-97 WAC, Nursing homes; and chapter 
388-107 WAC, Licensing requirements for enhanced services facilities: 
New WAC 388-76-10231 Resident roster and complete contact information, 
388-97-1645 Resident roster and complete contact information, and 
388-107-0565 Resident roster and complete contact information; and 
amending WAC 388-76-10000 Definitions, 388-76-10320 Resident record—
Content, 388-76-10980 Remedies—Specific—Stop placement—Admissions 
prohibited, 388-78A-2020 Definitions, 388-78A-2410 Content of resident 
records, 388-78A-2440 Resident register, 388-78A-3200 Progression of 
enforcement remedies, 388-97-0001 Definitions, 388-97-0240 Resident 
decision making, 388-97-0260 Informed consent, 388-97-0280 Advance di-
rectives, 388-97-0300 Notice of rights and services, 388-97-0340 Pro-
tection of resident funds, 388-97-0360 Privacy and confidentiality, 
388-97-0420 Work, 388-97-0480 Examination of survey results, 
388-97-0580 Roommates/rooms, 388-97-0860 Resident dignity and accommo-
dation of needs, 388-97-0880 Environment, 388-97-0900 Self determina-
tion and participation, 388-97-1720 Clinical records, 388-97-4540 Stop 
placement, 388-107-0001 Definitions, 388-107-0560 Resident records—
Clinical records, and 388-107-1430 Enforcement authority—Penalties 
and sanctions.

Hearing Location(s): On January 27, 2026, at 10:00 a.m., virtual-
ly via Teams or call in. See the department of social and health serv-
ices (DSHS) website at https://www.dshs.wa.gov/sesa/rpau/proposed-
rules-and-public-hearings for the most current information.

Date of Intended Adoption: Not earlier than January 28, 2026.
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 

45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
beginning noon on November 26, 2025, by 5:00 p.m. on January 27, 2026.

Assistance for Persons with Disabilities: Contact Shelley Tencza, 
rules consultant, phone 360-664-6036, TTY 711 relay service, email 
shelley.tencza@dshs.wa.gov, by 5:00 p.m. on January 13, 2024 [2026].

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: These rules implement sections of SHB 
1218, chapter 159, Laws of 2021, which:
• Requires facilities to create and regularly maintain a resident 

roster and complete contact information and respond to requests 
from the long-term care ombuds within specified time frames.

• Requires facilities to post stop placement orders in a conspicu-
ous place.

• Replaces "his or her" with gender-neutral terms.
• Defines "resident representative" (applied in this rule making to 

adult family homes, nursing homes, and enhanced services facili-
ties, which do not currently have a statutory definition).
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Reasons Supporting Proposal: This rule making is necessary to im-
plement sections of SHB 1218, chapter 159, Laws of 2021.

Statutory Authority for Adoption: RCW 18.20.090, 18.51.070, 
70.97.230, 70.128.040, and chapter 70.129 RCW.

Statute Being Implemented: Chapter 74.39 RCW.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: DSHS, governmental.
Name of Agency Personnel Responsible for Drafting, Implementa-

tion, and Enforcement: Colleen Jensen, P.O. Box 45600, Olympia, WA 
98504, 360-725-2300.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. This 
rule is not a significant rule as defined in RCW 34.05.328 
(5)(b)(iii): Rules adopting or incorporating by reference without ma-
terial change federal statutes or regulations, Washington state stat-
utes, rules of other Washington state agencies, shoreline master pro-
grams other than those programs governing shorelines of statewide sig-
nificance, or, as referenced by Washington state law, national consen-
sus codes that generally establish industry standards, if the material 
adopted or incorporated regulates the same subject matter and conduct 
as the adopting or incorporating rule.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules are adopting or in-
corporating by reference without material change federal 
statutes or regulations, Washington state statutes, rules of 
other Washington state agencies, shoreline master programs 
other than those programs governing shorelines of statewide 
significance, or, as referenced by Washington state law, na-
tional consensus codes that generally establish industry 
standards, if the material adopted or incorporated regulates 
the same subject matter and conduct as the adopting or in-
corporating rule.

Explanation of exemptions: This rule is not a significant rule as 
defined in RCW 34.05.328 (5)(b)(iii): Rules adopting or incorporating 
by reference without material change federal statutes or regulations, 
Washington state statutes, rules of other Washington state agencies, 
shoreline master programs other than those programs governing shore-
lines of statewide significance, or, as referenced by Washington state 
law, national consensus codes that generally establish industry stand-
ards, if the material adopted or incorporated regulates the same sub-
ject matter and conduct as the adopting or incorporating rule.

Scope of exemption for rule proposal:
Is fully exempt.

November 20, 2025
Katherine I. Vasquez

Rules Coordinator

SHS-5106.2
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AMENDATORY SECTION (Amending WSR 25-16-099, filed 8/6/25, effective 
9/6/25)

WAC 388-76-10000  Definitions.  "Abandonment" means action or in-
action by a person or entity with a duty of care for a vulnerable 
adult that leaves the vulnerable person without the means or ability 
to obtain necessary food, clothing, shelter, or health care.

"Abuse" means the intentional, willful, or reckless action or in-
action that inflicts injury, unreasonable confinement, intimidation, 
or punishment of a vulnerable adult.

(1) In instances of abuse of a vulnerable adult who is unable to 
express or demonstrate physical harm, pain, or mental anguish, the 
abuse is presumed to cause physical harm, pain, or mental anguish.

(2) Abuse includes sexual abuse, mental abuse, physical abuse, 
and personal exploitation of a vulnerable adult, and improper use of 
restraint against a vulnerable adult which have the following mean-
ings:

(a) "Sexual abuse" means any form of nonconsensual sexual con-
duct, including but not limited to, unwanted or inappropriate touch-
ing, rape, sodomy, sexual coercion, sexually explicit photographing, 
and sexual harassment. Sexual abuse also includes any sexual conduct 
between a staff person, who is not also a resident or client, of a fa-
cility or a staff person of a program authorized under chapter 71A.12 
RCW, and a vulnerable adult living in that facility or receiving serv-
ice from a program authorized under chapter 71A.12 RCW, whether or not 
consensual.

(b) "Physical abuse" means the willful action of inflicting bodi-
ly injury or physical mistreatment. Physical abuse includes, but is 
not limited to, striking with or without an object, slapping, pinch-
ing, choking, kicking, shoving, or prodding.

(c) "Mental abuse" means a willful verbal or nonverbal action 
that threatens, humiliates, harasses, coerces, intimidates, isolates, 
unreasonably confines, or punishes a vulnerable adult. Mental abuse 
may include ridiculing, yelling, or swearing.

(d) "Personal exploitation" means an act of forcing, compelling, 
or exerting undue influence over a vulnerable adult causing the vul-
nerable adult to act in a way that is inconsistent with relevant past 
behavior, or causing the vulnerable adult to perform services for the 
benefit of another.

(e) "Improper use of restraint" means the inappropriate use of 
chemical, physical, or mechanical restraints for convenience or disci-
pline or in a manner that:

(i) Is inconsistent with federal or state licensing or certifica-
tion requirements for facilities, hospitals, or programs authorized 
under chapter 71A.12 RCW;

(ii) Is not medically authorized; or
(iii) Otherwise constitutes abuse under this section.
"Adult family home" or "AFH" means:
(1) A residential home in which a person or an entity is licensed 

to provide personal care, special care, room, and board to more than 
one but not more than six adults who are not related by blood, adop-
tion, or marriage to a provider, entity representative, resident man-
ager, or caregiver, who resides in the home. An adult family home may 
be licensed to provide care to up to eight adults if the home receives 
approval under WAC 388-76-10031 or 388-76-10032.

(2) As used in this chapter, the term "entity" includes corpora-
tions, partnerships, and limited liability companies, and the term 
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"adult family home" includes the person or entity that is licensed to 
operate an adult family home.

"Affiliated with an applicant" means any person listed on the ap-
plication as a partner, officer, director, resident manager, entity 
representative, or majority owner of the applying entity, or is the 
spouse or domestic partner of the applicant.

"Affiliated entity" means any entity owned, controlled, or man-
aged by the applicant or licensed provider, or associated with a pa-
rent or subsidiary entity applying for, or holding, an adult family 
home license.

"Applicant" means:
(1) An individual, partnership, corporation, or other entity 

seeking a license to operate an adult family home; and
(2) For the following sections only, also includes an entity rep-

resentative solely for the purposes of fulfilling requirements on be-
half of the entity:

(a) WAC 388-76-10020(1);
(b) WAC 388-76-10035(1);
(c) WAC 388-76-10064;
(d) WAC 388-76-10120;
(e) WAC 388-76-10125;
(f) WAC 388-76-10129;
(g) WAC 388-76-10130;
(h) WAC 388-76-10146(4);
(i) WAC 388-76-10265;
(j) WAC 388-76-10500; and
(k) WAC 388-76-10505.
"Capacity" means the maximum number of persons receiving personal 

or special care who are permitted in an adult family home at a given 
time. Capacity includes:

(1) The total capacity, which is the number of residents and any 
children or adults related to the provider who receive personal or 
special care and services in the home; and

(2) The licensed capacity, which is the number of residents the 
adult family home may admit and retain (resident capacity), which is 
the number listed on the license.

"Caregiver" means any person 18 years of age or older responsible 
for providing direct personal or special care to a resident and who is 
not the provider, entity representative, a student, or volunteer.

"Chemical restraint" means the administration of any drug to man-
age a vulnerable adult's behavior in a way that reduces the safety 
risk to the vulnerable adult or others, has a temporary effect of re-
stricting the vulnerable adult's freedom of movement, and is not 
standard treatment for the vulnerable adult's medical or psychiatric 
condition.

"Consent" means express written consent granted after the vulner-
able adult or their legal representative has been fully informed of 
the nature of the services to be offered and that the receipt of serv-
ices is voluntary.

"Dementia" means a condition documented through the assessment 
process required by WAC 388-76-10335.

"Department" means the Washington state department of social and 
health services.

"Department case manager" means the department authorized staff 
person or designee assigned to negotiate, monitor, and facilitate a 
care and services plan for residents receiving services paid for by 
the department.
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"Developmental disability" means the same as defined under WAC 
388-823-0015.

"Direct supervision" means oversight by a person who has demon-
strated competency in the basic training and specialty training if re-
quired, or who has been exempted from the basic training requirements 
and is:

(1) On the premises; and
(2) Quickly and easily available to the caregiver.
"Domestic partners" means two adults who meet the requirements 

for a valid state registered domestic partnership as established by 
RCW 26.60.030 and who have been issued a certificate of state regis-
tered domestic partnership.

"Entity representative" means the individual designated by an en-
tity provider or entity applicant as its representative for the purpo-
ses of fulfilling the training and qualification requirements under 
this chapter that only an individual can fulfill where an entity can-
not. The entity representative is responsible for overseeing the oper-
ation of the home. The entity representative does not hold the license 
on behalf of the entity.

"Essential Support Person" means an individual who is:
(1) At least 18 years of age;
(2) Designated by the resident, or by the resident's representa-

tive, if the resident is determined to be incapacitated or otherwise 
legally incapacitated; and

(3) Necessary for the resident's emotional, mental, or physical 
well-being during situations that include, but are not limited to:

(a) Circumstances involving compassionate care or end-of-life 
care;

(b) Circumstances where visitation from a familiar person will 
assist with important continuity of care or the reduction of confusion 
and anxiety for residents with cognitive impairments; or

(c) Other circumstances where the presence of an essential sup-
port person will prevent or reduce significant emotional distress to 
the resident.

(("Entity representative" means the individual designated by an 
entity provider or entity applicant as its representative for the pur-
poses of fulfilling the training and qualification requirements under 
this chapter that only an individual can fulfill where an entity can-
not. The entity representative is responsible for overseeing the oper-
ation of the home. The entity representative does not hold the license 
on behalf of the entity.))

"Financial exploitation" means the illegal or improper use, con-
trol over, or withholding of the property, income, resources, or trust 
funds of the vulnerable adult by any person or entity for any person's 
or entity's profit or advantage other than for the vulnerable adult's 
profit or advantage. Some examples of financial exploitation are given 
in RCW 74.34.020(7).

"Financial solvency" means that the applicant or provider has 
sufficient funds to operate the home. An applicant or provider is con-
sidered financially solvent when they have no delinquent debt. At the 
department's discretion, the department may consider an applicant or 
provider financially solvent if their only delinquent debt is for med-
ical reasons.

"Home" means adult family home.
"Household member" means a person who uses the address of the 

adult family home as their primary address and who is not a resident.
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"Imminent danger" or "immediate threat" means serious physical 
harm to, or death of a resident has occurred, or there is a serious 
threat to the resident's life, health, or safety.

"Indirect supervision" means oversight by a person who is quickly 
and easily available to the caregiver, but not necessarily on-site 
and:

(1) Has demonstrated competency in the basic and specialty train-
ing, if required; or

(2) Is exempt from basic training requirements.
"Inspection" means a review by department personnel to determine 

the health, safety, and well-being of residents, and the adult family 
home's compliance with this chapter and chapters 70.128, 70.129, 74.34 
RCW, and other applicable rules and regulations. The department's re-
view may include an on-site visit.

"Management agreement" means a written, executed agreement be-
tween the adult family home and another individual or entity regarding 
the provision of certain services on behalf of the adult family home.

"Mandated reporter" means an employee of the department or the 
department of children, youth, and families; law enforcement officer; 
social worker; professional school personnel; individual provider; an 
operator of a facility or a certified residential services and sup-
ports agency under chapter 71A.12 RCW, an employee of a facility; an 
employee of a social service, welfare, mental health, adult day 
health, adult day care, home health, home care, hospice; or certified 
residential services and supports agency, county coroner or medical 
examiner; Christian Science practitioner; or health care provider sub-
ject to chapter 18.130 RCW. For the purpose of the definition of a 
mandated reporter, "Facility" means a residence licensed or required 
to be licensed under chapter 18.20 RCW (assisted living facilities), 
chapter 18.51 RCW (nursing homes), chapter 70.128 RCW (adult family 
homes), chapter 72.36 RCW (soldiers' homes), chapter 71A.20 RCW (resi-
dential habilitation centers), or any other facility licensed by the 
department.

"Mechanical restraint" means any device attached or adjacent to 
the vulnerable adult's body that they cannot easily remove and re-
stricts freedom of movement or normal access to the vulnerable adult's 
body. "Mechanical restraint" does not include the use of devices, ma-
terials, or equipment that are:

(a) Medically authorized, as required; and
(b) Used in a manner that is consistent with federal or state li-

censing or certification requirements for facilities, hospitals, or 
programs authorized under chapter 71A.12 RCW.

"Medical device" as used in this chapter, means any piece of med-
ical equipment used to treat a resident's assessed need.

(1) A medical device is not always a restraint and should not be 
used as a restraint;

(2) Some medical devices have considerable safety risks associ-
ated with use; and

(3) Examples of medical devices with known safety risks when used 
are transfer poles, Posey or lap belts, and side rails.

"Medication administration" means giving resident medications by 
a person legally authorized to do so, such as a physician, pharmacist, 
or nurse.

"Medication organizer" means a container with separate compart-
ments for storing oral medications organized in daily doses.

"Mental illness" is defined as an axis I or II diagnosed mental 
illness as outlined in volume IV of the Diagnostic and Statistical 
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Manual of Mental Disorders (a copy is available for review through the 
home and community living administration).

"Minimal" means violations that result in little or no negative 
outcome or little or no potential harm for a resident.

"Moderate" means violations that result in negative outcome and 
actual or potential harm for a resident.

"Multiple home provider" means a provider who is licensed to op-
erate more than one adult family home.

"Neglect" means:
(1) A pattern of conduct or inaction by a person or entity with a 

duty of care that fails to provide the goods and services that main-
tain physical or mental health of a vulnerable adult, or that fails to 
avoid or prevent physical or mental harm or pain to a vulnerable 
adult; or

(2) An act or omission by a person or entity with a duty of care 
that demonstrates a serious disregard of consequences of such a magni-
tude as to constitute a clear and present danger to the vulnerable 
adult's health, welfare, or safety, including but not limited to, con-
duct prohibited under RCW 9A.42.100.

"Nurse delegation" means a registered nurse transfers the per-
formance of selected nursing tasks to competent nursing assistants, 
home care aides, or qualified long-term care workers in selected sit-
uations. The registered nurse delegating the task retains the respon-
sibility and accountability for the nursing care of the resident.

"Over-the-counter medication" means any medication that can be 
purchased without a prescriptive order, including but not limited to, 
vitamin, mineral, or herbal preparations.

"Permanent restraining order" means a restraining order or order 
of protection issued either following a hearing, or by stipulation of 
the parties. A "permanent restraining order" order may be in force for 
a specific time period (for example, one year), after which it ex-
pires.

"Personal care services" means both physical assistance and 
prompting and supervising the performance of direct personal care 
tasks as determined by the resident's needs and does not include as-
sistance with tasks performed by a licensed health professional.

"Physical restraint" means application of physical force without 
the use of any device, for the purpose of restraining the free move-
ment of a vulnerable adult's body. "Physical restraint" does not in-
clude briefly holding without undue force a vulnerable adult in order 
to calm or comfort them, or holding a vulnerable adult's hand to safe-
ly escort them from one area to another.

"Placement agency" means an "elder or vulnerable adult referral 
agency" as defined in chapter 18.330 RCW and means a business or per-
son who receives a fee from or on behalf of a vulnerable adult seeking 
a referral to care services or supportive housing or who receives a 
fee from a care services provider or supportive housing provider be-
cause of any referral provided to or on behalf of a vulnerable adult.

"Practitioner" means a physician, osteopathic physician, podiat-
ric physician, pharmacist, licensed practical nurse, registered nurse, 
advanced registered nurse practitioner, dentist, and physician assis-
tant licensed in the state of Washington.

"Prescribed medication" means any medication (legend drug, con-
trolled substance, and over-the-counter) that is prescribed by an au-
thorized practitioner.

"Provider" means:
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(1) Any individual who is licensed to operate an adult family 
home and meets the requirements of this chapter;

(2) Any corporation, partnership, limited liability company, or 
other entity that is licensed under this chapter to operate an adult 
family home and meets the requirements of this chapter; and

(3) For the following sections only, also includes an entity rep-
resentative solely for the purposes of fulfilling requirements on be-
half of the entity:

(a) WAC 388-76-10020(1);
(b) WAC 388-76-10035(1);
(c) WAC 388-76-10064;
(d) WAC 388-76-10120;
(e) WAC 388-76-10125;
(f) WAC 388-76-10129;
(g) WAC 388-76-10130;
(h) WAC 388-76-10146(4);
(i) WAC 388-76-10265;
(j) WAC 388-76-10500; and
(k) WAC 388-76-10505.
"Psychopharmacologic medications" means the class of prescription 

medications, which includes but is not limited to, antipsychotics, an-
tianxiety medications, and antidepressants, capable of affecting the 
mind, emotions, and behavior.

"Recurring" or "repeated" means that the department has cited the 
adult family home for a violation of applicable licensing laws or 
rules and the circumstances of (1) or (2) of this definition are 
present and if the previous violation in subsection (1) or (2) of this 
definition was pursuant to a law or rule that has changed at the time 
of the new violation, a citation to the equivalent current rule or law 
is sufficient:

(1) The department previously imposed an enforcement remedy for a 
violation of the same section of law or rule for substantially the 
same problem following any type of inspection within the preceding 36 
months.

(2) The department previously cited a violation under the same 
section of law or rule for substantially the same problem following 
any type of inspection on two occasions within the preceding 36 
months.

"Resident" means any adult living in the adult family home and 
who is unrelated to the provider and who receives personal or special 
care from the adult family home. Except as specified elsewhere in this 
chapter, for decision-making purposes, the term "resident" includes 
the resident's surrogate decision maker acting under state law.

"Resident manager" means a person employed or designated by the 
provider to manage the adult family home and who meets the require-
ments of this chapter.

"Resident representative" means:
(1) A court-appointed guardian or conservator of a resident, if 

any;
(2) An individual otherwise authorized by state or federal law to 

act on behalf of the resident in order to support the resident in de-
cision making; access medical, social, or other personal information 
of the resident; manage financial matters; or receive notifications 
including, but not limited to:

(a) Agents under power of attorney;
(b) Representative payees; and
(c) Other fiduciaries; or

Washington State Register, Issue 26-01 WSR 25-24-032

Certified on 12/31/2025 [ 8 ] WSR Issue 26-01 - Proposed



(3) If there is no individual who meets the criteria under sec-
tions (1) or (2) of this subsection, an individual chosen by the resi-
dent to act on behalf of the resident in order to support the resident 
in decision making; access medical, social, or other personal informa-
tion of the resident; manage financial matters; or receive notifica-
tions.

(4) The term "resident representative" does not include any indi-
vidual described in section (1) of this subsection who is affiliated 
with the adult family home where the resident resides, or its licensee 
or management company, unless the affiliated individual is a family 
member of the resident.

"Serious" means violations that either result in one or more neg-
ative outcomes and significant actual harm to residents that does not 
constitute imminent danger, or there is a reasonable predictability of 
recurring actions, practices, situations, or incidents with potential 
for causing significant harm to a resident, or both.

"Severity" means the seriousness of a violation as determined by 
actual or potential negative outcomes for residents and subsequent ac-
tual or potential for harm. Outcomes include any negative effect on 
the resident's physical, mental, or psychosocial well-being (such as 
safety, quality of life, quality of care).

"Significant change" means:
(1) A lasting change, decline, or improvement in the resident's 

baseline physical, mental, or psychosocial status;
(2) The change is significant enough so either the current as-

sessment, or negotiated care plan, or both, do not reflect the resi-
dent's current status; and

(3) A new assessment may be needed when the resident's condition 
does not return to baseline within a two week period of time.

"Special care" means care beyond personal care services as de-
fined in this section.

"Staff" means any person who is employed or used by an adult fam-
ily home, directly or by contract, to provide care and services to any 
residents.

Staff must meet all the requirements in this chapter and chapter 
388-112A WAC.

"Temporary restraining order" means a restraining order or order 
of protection that expired without a hearing, was dismissed following 
an initial hearing, or was dismissed by stipulation of the parties be-
fore an initial hearing.

"Uncorrected" means the department has cited a violation of WAC 
or RCW following an inspection and the violation remains uncorrected 
at the time of a subsequent inspection for the specific purpose of 
verifying whether such violation has been corrected.

"Unsupervised" means not in the presence of:
(1) Another employee or volunteer from the same business or or-

ganization; or
(2) Any relative or guardian of any of the children or individu-

als with developmental disabilities or vulnerable adults to which the 
employee, student, or volunteer has access during the course of their 
employment or involvement with the business or organization.

"Usable floor space" means resident bedroom floor space exclusive 
of:

(1) Toilet rooms;
(2) Closets;
(3) Lockers;
(4) Wardrobes;
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(5) Vestibules; and
(6) The space required for the door to swing if the bedroom door 

opens into the resident bedroom.
"Vulnerable adult" means a person:
(1) 60 years of age or older who has the functional, mental, or 

physical inability to care for themselves; or
(2) Subject to a guardianship under RCW 11.130.265 or adult sub-

ject to conservatorship under RCW 11.130.360; or
(3) Who has a developmental disability as defined under RCW 

71A.10.020; or
(4) Admitted to any facility; or
(5) Receiving services from home health, hospice, or home care 

agencies licensed or required to be licensed under chapter 70.127 RCW; 
or

(6) Receiving services from an individual provider; or
(7) Who self-directs their own care and receives services from a 

personal aide under chapter 74.39 RCW.
"Water hazard" means any body of water over 24 inches in depth 

that can be accessed by a resident, and includes but is not limited 
to:

(1) In-ground, above-ground, and on-ground pools;
(2) Hot tubs, spas;
(3) Fixed-in-place wading pools;
(4) Decorative water features;
(5) Ponds; or
(6) Natural bodies of water such as streams, lakes, rivers, and 

oceans.
"Working day" means any day the department is open for business.

NEW SECTION
WAC 388-76-10231  Resident roster and complete contact informa-

tion.  (1) The adult family home must:
(a) Create and regularly maintain a current resident roster con-

taining the name and room number of each resident; and
(b) Provide a written copy of the resident roster upon an in-per-

son request from any long-term care ombuds at the time of the visit 
and not later than the conclusion of the visit.

(2) The adult family home must:
(a) Create and regularly maintain current, accurate, and complete 

contact information for all residents, including the following resi-
dent information:

(i) Name;
(ii) Room number or room identifier, including letter and number 

combination identifiers; 
(iii) Phone number, if available; 
(iv) Email address, if available; and 
(v) If a resident has a representative, the representative's:
(A) Name;
(B) Relationship to the resident;
(C) Phone number;
(D) Email address, if available; and
(E) Mailing address, if available.
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(b) Record and update the complete contact information required 
by this section upon receiving new or updated contact information from 
the resident or resident representative;

(c) Upon the written request of any long-term care ombuds that 
includes reference to RCW 70.128.155 and the relevant legal functions 
and duties of long-term care ombuds, provide a copy of the complete 
contact information required by RCW 70.128.155 within 48 hours, or 
within a reasonable time if agreed to by the requesting long-term care 
ombuds, by electronic copy to the secure email address or facsimile 
(fax) number provided in the written request.

AMENDATORY SECTION (Amending WSR 25-18-037, filed 8/25/25, effective 
1/1/26)

WAC 388-76-10320  Resident record—Content.  The adult family 
home must ensure that each resident record contains, at a minimum, the 
following information:

(1) Identifying information about the resident((;)), including, 
but not limited to:

(a) Name;
(b) Bedroom they reside in;
(c) Telephone number, if available; and
(d) Email address, if available.
(2) The name, address, and telephone number of the resident's:
(a) Representative and the representative's;
(i) Relationship to the resident; and
(ii) Email address, if available.
(b) Health care providers;
(c) Significant family members identified by the resident; and
(d) Other individuals the resident wants involved or notified.
(3) Current medical history;
(4) The resident assessment information;
(5) The preliminary service plan;
(6) The negotiated care plan;
(7) List of resident medications;
(8) The resident's Social Security number;
(9) When the resident was:
(a) Admitted to the home;
(b) Absent from the home; and
(c) Discharged from the home.
(10) A current inventory of the resident's personal belongings 

dated and signed by:
(a) The resident; and
(b) The adult family home.
(11) Financial records.
(12) The residency agreement for residents with medicaid as a 

payor.
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AMENDATORY SECTION (Amending WSR 25-16-099, filed 8/6/25, effective 
9/6/25)

WAC 388-76-10980  Remedies—Specific—Stop placement—Admissions 
prohibited.  (1) The department may order stop placement and prohibit 
the admission of residents if the home does not meet the requirements 
of chapters 70.128, 70.129, 74.34 RCW or this chapter.

(2) Once imposed, the adult family home must:
(a) ((Post)) Publicly post the stop placement order or limited 

stop placement order in a location visible to residents, visitors, and 
staff within the adult family home, per requirements listed in RCW 
70.128.306; ((and))

(b) Leave the notice in place until the department has terminated 
the stop placement order or limited stop placement order; and

(c) Not admit any person until the stop placement order is termi-
nated.

(3) If the home requests, the department may approve readmission 
of a resident to the home from a hospital or nursing home during the 
stop placement.

(4) The department must end the stop placement only after the de-
partment finds the:

(a) Deficiencies necessitating the stop placement have been cor-
rected; and

(b) Home can show it has the capacity to maintain adequate care 
and service.

AMENDATORY SECTION (Amending WSR 25-16-099, filed 8/6/25, effective 
9/6/25)

WAC 388-78A-2020  Definitions.  "Abandonment" means action or in-
action by a person with a duty of care for a vulnerable adult that 
leaves the vulnerable person without the means or ability to obtain 
necessary food, clothing, shelter, or health care.

"Abuse" means the willful action or inaction that inflicts in-
jury, unreasonable confinement, intimidation, or punishment on a vul-
nerable adult. In instances of abuse of a vulnerable adult who is un-
able to express or demonstrate physical harm, pain, or mental anguish, 
the abuse is presumed to cause physical harm, pain, or mental anguish. 
Abuse includes sexual abuse, mental abuse, physical abuse, and person-
al exploitation of a vulnerable adult, and improper use of restraint 
against a vulnerable adult, which have the following meanings:

(1) "Sexual abuse" means any form of nonconsensual sexual con-
duct, including, but not limited to, unwanted or inappropriate touch-
ing, rape, sodomy, sexual coercion, sexually explicit photographing, 
and sexual harassment. Sexual abuse also includes any sexual conduct 
between a staff person, who is not also a resident or a client, of a 
facility or a staff person of a program authorized under chapter 
71A.12 RCW, and a vulnerable adult living in that facility or receiv-
ing service from a program authorized under chapter 71A.12 RCW, wheth-
er or not it is consensual.

(2) "Physical abuse" means the willful action of inflicting bodi-
ly injury or physical mistreatment. Physical abuse includes, but is 
not limited to, striking with or without an object, slapping, pinch-
ing, choking, kicking, shoving, or prodding.
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(3) "Mental abuse" means a willful verbal or nonverbal action 
that threatens, humiliates, harasses, coerces, intimidates, isolates, 
unreasonably confines, or punishes a vulnerable adult. Mental abuse 
may include ridiculing, yelling, or swearing.

(4) "Personal exploitation" means an act of forcing, compelling, 
or exerting undue influence over a vulnerable adult causing the vul-
nerable adult to act in a way that is inconsistent with relevant past 
behavior, or causing the vulnerable adult to perform services for the 
benefit of another.

(5) "Improper use of restraint" means the inappropriate use of 
chemical, physical, or mechanical restraints for convenience or disci-
pline or in a manner that:

(a) Is inconsistent with federal or state licensing or certifica-
tion requirements for facilities, hospitals, or programs authorized 
under chapter 71A.12 RCW;

(b) Is not medically authorized; or
(c) Otherwise constitutes abuse under the section.
"Activities of daily living" means the following tasks related to 

basic personal care: Bathing; toileting; dressing; personal hygiene; 
mobility; transferring; and eating.

"Administrator" means an assisted living facility administrator 
who must be in active administrative charge of the assisted living fa-
cility as required in this chapter. Unless exempt under RCW 
18.88B.041, the administrator must complete long-term care training 
and home care aide certification.

"Adult day services" means care and services provided to a non-
resident individual by the assisted living facility on the assisted 
living facility premises, for a period of time not to exceed 10 con-
tinuous hours, and does not involve an overnight stay.

"Ambulatory" means capable of walking or traversing a normal path 
to safety without the physical assistance of another individual:

(1) "Nonambulatory" means unable to walk or traverse a normal 
path to safety without the physical assistance of another individual;

(2) "Semiambulatory" means physically and mentally capable of 
traversing a normal path to safety with the use of mobility aids, but 
unable to ascend or descend stairs without the physical assistance of 
another individual.

"Applicant" means a person, as defined in this section, that has 
submitted, or is in the process of submitting, an application for an 
assisted living facility license.

"Assisted living facility" means any home or other institution, 
however named, that is advertised, announced, or maintained for the 
express or implied purpose of providing housing, basic services, and 
assuming general responsibility for the safety and well-being of the 
residents, and may also provide domiciliary care, consistent with this 
chapter to seven or more residents after July 1, 2000. However, an as-
sisted living facility that is licensed for three to six residents 
prior to or on July 1, 2000, may maintain its assisted living facility 
license as long as it is continually licensed as an assisted living 
facility. "Assisted living facility" may also include persons associ-
ated with the assisted living facility to carry out its duties under 
this chapter. "Assisted living facility" does not include facilities 
certified as group training homes under RCW 71A.22.040, nor any home, 
institution, or section that is otherwise licensed and regulated under 
state law that provides specifically for the licensing and regulation 
of that home, institution, or section. "Assisted living facility" also 
does not include independent senior housing, independent living units 
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in continuing care retirement communities, or other similar living 
situations including those subsidized by the U.S. Department of Hous-
ing and Urban Development.

"Basic services" means housekeeping services, meals, nutritious 
snacks, laundry, and activities.

"Bathing fixture" means a bathtub, shower, or sit-down shower.
"Bathroom" means a room containing at least one bathing fixture.
"Building code" means the building codes and standards adopted by 

the Washington state building code council.
"Caregiver" means anyone providing direct personal care to anoth-

er person including, but not limited to, cuing, reminding, or supervi-
sion of residents, on behalf of an assisted living facility, except 
volunteers who are directly supervised.

"Construction review services" means the office of construction 
review services within the Washington state department of health.

"Continuing care contract" means, as stated in RCW 70.38.025, a 
contract providing a person, for the duration of that person's life or 
for a term in excess of one year, shelter along with nursing, medical, 
health-related, or personal care services, which is conditioned upon 
the transfer of property, the payment of an entrance fee to the pro-
vider of such services, or the payment of periodic charges for the 
care and services involved. A continuing care contract is not excluded 
from this definition because the contract is mutually terminable or 
because shelter and services are not provided at the same location.

"Continuing care retirement community" means, as stated in RCW 
70.38.025, an entity which provides shelter and services under con-
tinuing care contracts with its members and which sponsors or includes 
a health care facility or a health service.

"Contractor" means an agency or person who contracts with a li-
censee to provide resident care, services, or equipment.

"Crimes relating to financial exploitation" means the same as 
"crimes relating to financial exploitation" as defined in RCW 
43.43.830 or 43.43.842.

"Department" means the Washington state department of social and 
health services.

"Dietitian" means an individual certified under chapter 18.138 
RCW.

"Direct supervision" means oversight by a person on behalf of the 
assisted living facility who has met training requirements, demonstra-
ted competency in core areas, or has been fully exempted from the 
training requirements, is on the premises, and is quickly and easily 
available to the caregiver.

"Document" means to record, with signature, title, date, and 
time:

(1) Information about medication administration, medication as-
sistance or disposal, a nursing care procedure, accident, occurrence, 
or change in resident condition that may affect the care or needs of a 
resident; and

(2) Processes, events, or activities that are required by law, 
rule, or policy.

"Domiciliary care" means:
(1) Assistance with activities of daily living provided by the 

assisted living facility either directly or indirectly;
(2) Health support services, if provided directly or indirectly 

by the assisted living facility; or
(3) Intermittent nursing services, if provided directly or indi-

rectly by the assisted living facility.
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"Enforcement remedy" means one or more of the department's re-
sponses to an assisted living facility's noncompliance with chapter 
18.20 RCW and this chapter, as authorized by RCW 18.20.190.

"Essential Support Person" means an individual who is: at least 
18 years of age; designated by the resident, or by the resident's rep-
resentative, if the resident is determined to be incapacitated or oth-
erwise legally incapacitated; and necessary for the resident's emo-
tional, mental, or physical well-being during situations that include, 
but are not limited to, circumstances involving compassionate care of 
end-of-life care, circumstances where visitation from a familiar per-
son will assist with important continuity of care or the reduction of 
confusion and anxiety for residents with cognitive impairments, or 
other circumstances where the presence of an essential support person 
will prevent or reduce significant emotional distress to the resident.

"Financial exploitation" means the illegal or improper use, con-
trol over, or withholding of the property, income, resources, or trust 
funds of the vulnerable adult by any person or entity for any person's 
or entity's profit or advantage other than for the vulnerable adult's 
profit or advantage. Some examples of financial exploitation are given 
in RCW 74.34.020.

"Food service worker" means according to chapter 246-217 WAC, an 
individual who works (or intends to work) with or without pay in a 
food service establishment and handles unwrapped or unpackaged food or 
who may contribute to the transmission of infectious diseases through 
the nature of the individual's contact with food products or equipment 
and facilities. This does not include persons who simply assist resi-
dents with meals.

"General responsibility for the safety and well-being of the res-
ident" means the provision of any one or more of the following:

(1) Prescribed general low sodium diets;
(2) Prescribed general diabetic diets;
(3) Prescribed mechanical soft foods;
(4) Emergency assistance;
(5) Monitoring of the resident;
(6) Arranging health care appointments with outside health care 

providers and reminding residents of such appointments as necessary;
(7) Coordinating health care services with outside health care 

providers consistent with WAC 388-78A-2350;
(8) Assisting the resident to obtain and maintain glasses, hear-

ing aids, dentures, canes, crutches, walkers, wheelchairs, and assis-
tive communication devices;

(9) Observation of the resident for changes in overall function-
ing;

(10) Blood pressure checks as scheduled;
(11) Responding appropriately when there are observable or repor-

ted changes in the resident's physical, mental, or emotional function-
ing;

(12) Medication assistance as permitted under RCW 69.41.085 and 
as described in RCW 69.41.010 and chapter 246-945 WAC.

"Harm" means a physical or mental or emotional injury or damage 
to a resident including those resulting from neglect or violations of 
a resident's rights.

"Health support services" means any of the following optional 
services:

(1) Blood glucose testing;
(2) Puree diets;
(3) Calorie controlled diabetic diets;
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(4) Dementia care;
(5) Mental health care;
(6) Developmental disabilities care.
"Independent living unit" means:
(1) Independent senior housing;
(2) Independent living unit in a continuing care retirement com-

munity or other similar living environments;
(3) Assisted living facility unit where domiciliary services are 

not provided; or
(4) Assisted living facility unit where one or more items listed 

under "general responsibilities" are not provided.
"Independent senior housing" means an independent living unit oc-

cupied by an individual or individuals 60 or more years of age.
"Infectious" means capable of causing infection or disease by en-

trance of organisms into the body, which grow and multiply there, in-
cluding, but not limited to, bacteria, viruses, protozoans, and fungi.

"Licensee" means a person, as defined in this section, to whom 
the department issues an assisted living facility license.

"Licensed resident bed capacity" means the resident occupancy 
level requested by a licensee and approved by the department. All res-
idents receiving domiciliary care or the items or services listed un-
der general responsibility for the safety and well-being of the resi-
dent as defined in this section count towards the licensed resident 
bed capacity. Adult day services clients do not count towards the li-
censed resident bed capacity.

"Long-term care worker" or "caregiver" means the same as "long-
term care workers" is defined in RCW 74.39A.009.

"Majority owner" means any person that owns:
(1) More than 50 percent interest;
(2) If no one person owns more than 50 percent interest, the 

largest interest portion; or
(3) If more than one person owns equal largest interest portions, 

then all persons owning those equal largest interest portions.
"Manager" means a person, as defined in this section, that pro-

vides management services on behalf of a licensee.
"Management agreement" means a written, executed agreement be-

tween a licensee and manager regarding the provision of certain serv-
ices on behalf of the licensee.

"Mandated reporter:"
(1) Is an employee of the department, law enforcement officer, 

social worker, professional school personnel, individual provider, em-
ployee of a facility, operator of a facility, employee of a social 
service, welfare, mental health, adult day health, adult day care, 
home health, home care, or hospice agency, county coroner or medical 
examiner, Christian Science practitioner, or health care provider sub-
ject to chapter 18.130 RCW; and

(2) For the purpose of the definition of mandated reporter, "fa-
cility" means a residence licensed or required to be licensed under 
chapter 18.20 RCW (assisted living facility), chapter 18.51 RCW (nurs-
ing homes), chapter 70.128 RCW (adult family homes), chapter 72.36 RCW 
(soldiers' homes), chapter 71A.20 RCW (residential habilitation cen-
ters), or any other facility licensed by the department.

"Maximum facility capacity" means the maximum number of individu-
als that the assisted living facility may serve at any one time, as 
determined by the department.

(1) The maximum facility capacity includes all residents, respite 
care residents, and adult day services clients.
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(2) The maximum facility capacity is equal to the lesser of:
(a) The sum of the number of approved bed spaces for all resident 

rooms (total number of approved bed spaces), except as specified in 
subsection (3) of this section;

(b) Twice the seating capacity of the dining area(s) consistent 
with WAC 388-78A-2300;

(c) The number of residents permitted by calculating the ratios 
of toilets, sinks, and bathing fixtures to residents consistent with 
WAC 388-78A-3030;

(d) For assisted living facilities licensed on or before December 
31, 1988, the total day room area in square feet divided by 10 square 
feet, consistent with WAC 388-78A-3050; or

(e) For assisted living facilities licensed after December 31, 
1988, the total day room area in square feet divided by 20 square 
feet, consistent with WAC 388-78A-3050.

(3) For the purposes of providing adult day services consistent 
with WAC 388-78A-2360, one additional adult day services client may be 
served, beyond the total number of approved bed spaces, for each addi-
tional 60 square feet of day room area greater than the area produced 
by multiplying the total number of approved bed spaces by 20 square 
feet, provided that:

(a) There is at least one toilet and one hand washing sink acces-
sible to adult day services clients for every eight adult day services 
clients or fraction thereof;

(b) The total number of residents and adult day services clients 
does not exceed twice the seating capacity of the dining area(s) con-
sistent with WAC 388-78A-2300; and

(c) The adult day services program area(s) and building do not 
exceed the occupancy load as determined by the local building official 
or state fire marshal.

"Medication administration" means the direct application of a 
prescribed medication whether by injection, inhalation, ingestion, or 
other means, to the resident's body by an individual legally author-
ized to do so.

"Medication assistance" means assistance with self-administration 
of medication rendered by a nonpractitioner to a resident of an assis-
ted living facility in accordance with chapter 246-945 WAC.

"Medication organizer" means a container with separate compart-
ments for storing oral medications organized in daily doses.

"Medication service" means any service provided either directly 
or indirectly by an assisted living facility related to medication ad-
ministration, medication administration provided through nurse delega-
tion, medication assistance, or resident self-administration of medi-
cation.

"Neglect" means:
(1) A pattern of conduct or inaction resulting in the failure to 

provide the goods and services that maintain physical or mental health 
of a resident, or that fails to avoid or prevent physical or mental 
harm or pain to a resident; or

(2) An act or omission by a person or entity with a duty of care 
that demonstrates a serious disregard of consequences of such a magni-
tude as to constitute a clear and present danger to the resident's 
health, welfare, or safety, including but not limited to, conduct pro-
hibited under RCW 9A.42.100.

"Nonresident individual" means an individual who resides in inde-
pendent senior housing, independent living units in continuing care 
retirement communities, other similar living environment, or an unli-
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censed room located within an assisted living facility. A nonresident 
individual must not receive from the assisted living facility:

(1) Domiciliary care directly or indirectly; or
(2) Items or services listed in the definition of "general re-

sponsibility for the safety and well-being of the resident," except as 
allowed under WAC 388-78A-2032 or when the person is receiving adult 
day services.

"Nonpractitioner" means any individual who is not a practitioner 
as defined in WAC 388-78A-2020 and chapter 69.41 RCW.

"Nurse" means an individual currently licensed under chapter 
18.79 RCW as either a:

(1) Licensed practical nurse (LPN); or
(2) Registered nurse (RN).
"Over-the-counter (OTC) medication" means any medication that may 

be legally purchased without a prescriptive order, including, but not 
limited to, aspirin, antacids, vitamins, minerals, or herbal prepara-
tions.

"Person" means any individual, firm, partnership, corporation, 
company, association, joint stock association, or any other legal or 
commercial entity.

"Physician" means an individual licensed under chapter 18.57 or 
18.71 RCW.

"Practitioner" means a licensed physician, osteopathic physician, 
podiatric physician, pharmacist, licensed practical nurse, registered 
nurse, advanced registered nurse practitioner, dentist, and physician 
assistant. Refer to chapter 69.41 RCW for a complete listing of prac-
titioners.

"Prescribed medication" means any medication (legend drug, con-
trolled substance, and over-the-counter) that is prescribed by an au-
thorized practitioner.

"Prescriber" means a health care practitioner authorized by Wash-
ington state law to prescribe drugs.

"Problem" means a violation of any WAC or RCW applicable to the 
operation of an assisted living facility:

(1) "Recurring problem" means, for all purposes other than those 
described in RCW 18.20.400, that the department has cited the assisted 
living facility for a violation of WAC or RCW and the circumstances of 
either (a) or (b) of this subsection are present. If the previous vio-
lation in (a) or (b) of this subsection was pursuant to WAC or RCW 
that has changed at the time of the new violation, citation to the 
equivalent current WAC or RCW section is sufficient. When there is a 
change in licensees between the first and the second or third cita-
tions, the new licensee must accept, and the department will consider, 
the prior licensee's compliance and enforcement record as part of the 
new licensee's compliance record at that assisted living facility if 
any person affiliated with the new licensee was affiliated with the 
prior licensee at the same assisted living facility. A person is con-
sidered affiliated with the licensee if the person is an applicant for 
the assisted living facility license, or is listed on the license ap-
plication as a partner, officer, director, or majority owner of the 
applicant.

(a) The department previously imposed an enforcement remedy for a 
violation of the same section of WAC or RCW for substantially the same 
problem following any type of inspection within the preceding 36 
months.
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(b) The department previously cited a violation under the same 
section of WAC or RCW for substantially the same problem following any 
type of inspection on two occasions within the preceding 36 months.

(2) "Serious problem" means that there has been a violation of a 
WAC or RCW and:

(a) The resident was significantly harmed; or
(b) It is likely that the resident will be significantly harmed 

or die.
(3) "Uncorrected problem" means the department has cited a viola-

tion of WAC or RCW following any type of inspection and the violation 
remains uncorrected at the time the department makes a subsequent in-
spection for the specific purpose of verifying whether such violation 
has been corrected. When there is a change in licensee, the new licen-
see is responsible for correcting any remaining violations that may 
exist, including complying with any plan of correction in effect imme-
diately prior to the change in licensee.

"Prospective resident" means an individual who seeks admission to 
a licensed assisted living facility and has completed and signed an 
application for admission, or the individual's legal representative or 
designated representative, if any, completed and signed the applica-
tion on their behalf.

"Reasonable accommodation" or "reasonably accommodate" have the 
meaning given in federal and state antidiscrimination laws and regula-
tions which include, but are not limited to, the following:

(1) Reasonable accommodation means that the assisted living fa-
cility must:

(a) Not impose admission criteria that excludes individuals un-
less the criteria is necessary for the provision of assisted living 
facility services;

(b) Make reasonable modification to its policies, practices, or 
procedures if the modifications are necessary to accommodate the needs 
of the resident;

(c) Provide additional aids and services to the resident.
(2) Reasonable accommodations are not required if:
(a) The resident or individual applying for admission presents a 

significant risk to the health or safety of others that cannot be 
eliminated by the reasonable accommodation;

(b) The reasonable accommodations would fundamentally alter the 
nature of the services provided by the assisted living facility; or

(c) The reasonable accommodations would cause an undue burden, 
meaning a significant financial or administrative burden.

"RCW" means Revised Code of Washington.
"Records" means:
(1) "Active records" means the current, relevant documentation 

regarding residents necessary to provide care and services to resi-
dents; or

(2) "Inactive records" means historical documentation regarding 
the provision of care and services to residents that is no longer rel-
evant to the current delivery of services and has been thinned from 
the active record.

"Resident" means an individual who:
(1) Chooses to reside in an assisted living facility, including 

an individual receiving respite care;
(2) Is not related by blood or marriage to the operator of the 

assisted living facility;
(3) Receives basic services; and
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(4) Receives one or more of the services listed in the definition 
of "general responsibility for the safety and well-being of the resi-
dent," and may receive domiciliary care or respite care provided di-
rectly, or indirectly, by the assisted living facility. Whereas, a 
nonresident individual may receive services that are permitted under 
WAC 388-78A-2032.

"Resident's representative" means one of the following:
(1) The legal representative who is the person or persons identi-

fied in RCW 7.70.065 and who may act on behalf of the resident pur-
suant to the scope of their legal authority. The legal representative 
must not be affiliated with the licensee, assisted living facility, or 
management company, unless the affiliated person is a family member of 
the resident.

(2) If there is no legal representative, a person designated vol-
untarily by a competent resident in writing, to act in the resident's 
behalf concerning the care and services provided by the assisted liv-
ing facility, and to receive information from the assisted living fa-
cility if there is no legal representative. The resident's representa-
tive must not be affiliated with the licensee, assisted living facili-
ty, or management company, unless the affiliated person is a family 
member of the resident. The resident's representative under this sub-
section must not have authority to act on behalf of the resident once 
the resident is no longer competent. The resident's competence must be 
determined using the criteria in chapter 11.130 RCW ((70.129.020)).

"Respite care" means short-term care for any period in excess of 
24 continuous hours for a resident to temporarily relieve the family 
or other caregiver of providing that care.

"Restraint" means any method or device used to prevent or limit 
free body movement, including, but not limited to:

(1) "Confinement" unless agreed to as provided in WAC 
388-78A-2370;

(2) "Chemical restraint" means the administration of any drug to 
manage a vulnerable adult's behavior in a way that reduces the safety 
risk to the vulnerable adult or others, has the temporary effect of 
restricting the vulnerable adult's freedom of movement, and is not 
standard treatment for the vulnerable adult's medical or psychiatric 
condition.

(3) "Mechanical restraint" means any device attached or adjacent 
to the vulnerable adult's body that they cannot easily remove and re-
stricts freedom of movement or normal access to the vulnerable adult's 
body. "Mechanical restraint" does not include the use of devices, ma-
terials, or equipment that are:

(a) Medically authorized, as required, and;
(b) Used in a manner that is consistent with federal or state li-

censing or certification requirements for facilities, hospitals, or 
programs authorized under chapter 71A.12 RCW.

(4) "Physical restraint" means the application of physical force 
without the use of any device, for the purpose of restraining the free 
movement of a vulnerable adult's body. "Physical restraint" does not 
include:

(a) Briefly holding without undue force a vulnerable adult in or-
der to calm or comfort the vulnerable adult; or

(b) Holding a vulnerable adult's hand to safely escort the vul-
nerable adult from one area to another.

"Room" means a space set apart by floor to ceiling partitions on 
all sides with all openings provided with doors or windows.
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(1) "Sleeping room" means a room where a resident is customarily 
expected to sleep and contains a resident's bed.

(2) "Resident living room" means the common space in a resident 
unit that is not a sleeping room, bathroom, or closet.

"Significant change" means a change in the resident's physical, 
mental, or psychosocial status that causes either life-threatening 
conditions or clinical complications.

"Special needs" means a developmental disability, mental illness, 
or dementia.

"Staff person" means any assisted living facility employee, tem-
porary employee, or contractor, whether employed or retained by the 
licensee or any management company or volunteer.

"State fire marshal" means the director of fire protection under 
the direction of the chief of the Washington state patrol.

"Toilet" means a disposal apparatus used for urination and defe-
cation fitted with a seat and flushing device.

"Volunteer" means an individual who interacts with residents 
without reimbursement.

"Vulnerable adult" means a person:
(1) Sixty years of age or older who has the functional, mental, 

or physical inability to care for themselves;
(2) Found incapacitated under RCW 74.34.020;
(3) Who has a developmental disability as defined under RCW 

71A.10.020;
(4) Admitted to any facility, including any assisted living fa-

cility;
(5) Receiving services from home health, hospice, or home care 

agencies licensed or required to be licensed under chapter 70.127 RCW;
(6) Receiving services from an individual provider; or
(7) For the purposes of requesting and receiving background 

checks pursuant to RCW 43.43.832, includes a person who is an adult of 
any age who lacks the functional, mental, or physical ability to care 
for themselves.

"WAC" means Washington Administrative Code.
"Wellness program" means an educational program provided by the 

assisted living facility. It is a proactive and preventative approach 
to assist residents and nonresident individuals in achieving optimal 
levels of health, social, and emotional functioning. A wellness pro-
gram does not include medical care or interventions.

"Willful" means the deliberate, or nonaccidental action or inac-
tion by an alleged perpetrator that the alleged perpetrator knows, or 
reasonably should have known, could cause a negative outcome, includ-
ing harm, injury, pain, or anguish.

"WISHA" means the Washington Industrial Safety and Health Act, 
chapter 49.17 RCW administered by the Washington state department of 
labor and industries.

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13)

WAC 388-78A-2410  Content of resident records.  The assisted liv-
ing facility must organize and maintain resident records in a format 
that the assisted living facility determines to be useful and func-
tional to enable the effective provision of care and services to each 
resident. Active resident records must include the following:
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(1) Resident identifying information, including resident's:
(a) Name;
(b) Birth date; and
(c) Move-in date.((; and
(d) Sleeping room identification.))
(2) Current name, address, and telephone number of:
(a) Resident's primary health care provider;
(b) Resident's representative, ((if the resident has one)) as de-

fined in WAC 388-78A-2020; and
(c) Relationship to the resident;
(i) Email address, if available; and
(ii) Mailing address, if available;
(d) Individual(s) to contact in case of emergency, illness, or 

death; and
(((d))) (e) Family members or others, if any, the resident re-

quests to be involved in the development or delivery of services for 
the resident.

(3) Resident's written acknowledgment of receipt of:
(a) Required disclosure information prior to moving into the as-

sisted living facility; and
(b) Information required by long-term care resident rights per 

RCW 70.129.030.
(4) The resident's assessment and reassessment information.
(5) Clinical information such as admission weight, height, blood 

pressure, temperature, blood sugar and other laboratory tests required 
by the negotiated service agreement.

(6) The resident's negotiated service agreement consistent with 
WAC 388-78A-2140.

(7) Any orders for medications, treatments, and modified or ther-
apeutic diets, including any directions for addressing a resident's 
refusal of medications, treatments, and prescribed diets.

(8) Medical and nursing services provided by the assisted living 
facility for a resident, including:

(a) A record of providing medication assistance and medication 
administration, which contains:

(i) The medication name, dose, and route of administration;
(ii) The time and date of any medication assistance or adminis-

tration;
(iii) The signature or initials of the person providing any medi-

cation assistance or administration; and
(iv) Documentation of a resident choosing to not take ((his or 

her)) their medications.
(b) A record of any nursing treatments, including the signature 

or initials of the person providing them.
(9) Documentation consistent with WAC 388-78A-2120 ((Monitoring)) 

monitoring resident well-being.
(10) Staff interventions or responses to subsection (9) of this 

section, including any modifications made to the resident's negotiated 
service agreement.

(11) Notices of and reasons for relocation as specified in RCW 
70.129.110.

(12) The individuals who were notified of a significant change in 
the resident's condition and the time and date of the notification.

(13) When available, a copy of any legal documents in which:
(a) The resident has appointed another individual to make ((his 

or her)) their health care, financial, or other decisions;
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(b) The resident has created an advance directive or other legal 
document that establishes a surrogate decision maker in the future 
((and/))or provides directions to health care providers or both; and

(c) A court has established guardianship on behalf of the resi-
dent.

AMENDATORY SECTION (Amending WSR 25-16-099, filed 8/6/25, effective 
9/6/25)

WAC 388-78A-2440  Resident register, resident roster, and com-
plete contact information.  (1) Resident register:

(a) The assisted living facility must regularly maintain in the 
assisted living facility a single current ((register)) registry of all 
assisted living facility residents, their roommates, and identifica-
tion of the rooms in which such persons reside or sleep, as required 
under the resident roster in RCW 18.20.095.

(((2))) (b) The assisted living facility must maintain a readily 
available permanent, current book, computer file, or ((register)) re-
cord with entries in ink or typewritten, of all individuals who resi-
ded in the assisted living facility within the past five years, in-
cluding:

(((a))) (i) Move-in date;
(((b))) (ii) Full name;
(((c))) (iii) Date of birth;
(((d) Date of moving out;
(e) Reason for moving out; and
(f) Location and address to which the resident was discharged.))
(iv) Resident room identifier;
(v) Resident phone number, if available;
(vi) Email address, if available;
(viii) Date of moving out;
(ix) Reason for moving out;
(x) Location and address to which the resident was discharged; 

and
(xi) If the resident has a representative, the resident represen-

tative's:
(A) Name;
(B) Relationship to the resident;
(C) Phone number;
(D) Email address if available; and
(E) Mailing address, if available.
(c) Record and update the collection of contact information re-

quired by this section upon receipt of new or updated contact informa-
tion for the resident or resident representative; and 

(i) Upon the written request of any long-term care ombuds that 
includes reference to RCW 18.20.095 and the relevant legal functions 
and duties of long-term care ombuds; and

(ii) Provide a copy of the aggregated contact information re-
quired by this section within 48 hours, or within a reasonable time if 
agreed to by the requesting long-term care ombuds by electronic copy 
to the secure email address or facsimile number provided in the writ-
ten request.

(2) Resident roster: The assisted living facility must:
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(a) Create and regularly maintain a current resident roster of 
all residents in the assisted living facility. The roster must include 
the resident name and room number;

(b) Immediately provide a written copy of the roster upon an in-
person request from any long-term care ombuds; and

(c) Make the current resident roster available to representatives 
of the Washington state fire marshal when conducting fire safety in-
spections.

(3) Complete contact information: The assisted living facility 
must:

(a) Create and regularly maintain current, accurate, and complete 
contact information for all residents including the following informa-
tion:

(i) Resident name;
(ii) Resident room number;
(iii) Resident phone number, if available;
(iv) Email address, if available; and
(v) If the resident has a representative, the resident represen-

tative's:
(A) Name;
(B) Relationship to the resident;
(C) Phone number;
(D) Email address, if available; and
(E) Mailing address, if available.
(b) Record and update the aggregated contact information required 

by this section upon receipt of new or updated contact information 
from the resident or resident representative; and

(c) Upon the written request of any long-term care ombuds that 
includes reference to RCW 18.20.095 and the relevant legal functions 
and duties of long-term care ombuds, provide a copy of the aggregated 
contact information required by this section within 48 hours, or with-
in a reasonable time if agreed to by the requesting long-term care om-
buds by electronic copy to the secure email address or facsimile num-
ber provided in the written request.

(((3))) (4) The assisted living facility must make the informa-
tion in this section ((register)) immediately available to((:

(a) Authorized)) authorized department staff((;
(b) Representatives of the long-term care ombud's office; and
(c) Representatives of the Washington state fire marshal when 

conducting fire safety inspections)).

AMENDATORY SECTION (Amending WSR 13-13-063, filed 6/18/13, effective 
7/19/13)

WAC 388-78A-3200  Progression of enforcement remedies.  (1) When 
the department cites an assisted living facility for an initial prob-
lem that does not represent a recurring problem, serious problem, or 
uncorrected problem, and that results in minimal or moderate harm that 
is limited in scope, the department may:

(a) Require a plan of correction from the assisted living facili-
ty;

(b) Impose conditions on the assisted living facility license; 
and/or

(c) Impose a civil penalty.
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(2) The department may take any of the actions specified in sub-
section (1) of this section and/or impose a stop((-)) placement or 
limited stop((-)) placement on an assisted living facility when:

(a) There is a reasonable probability, at the time the stop((-)) 
placement or limited stop((-)) placement is imposed, at least a moder-
ate degree of harm will occur or recur as a result of a single problem 
or by a combination of problems; and

(b) The threatening problem is more than an isolated event or oc-
currence.

(3) The department may take any of the actions specified in sub-
sections (1) and (2) of this section and/or summarily suspend an as-
sisted living facility's license when:

(a) There is an imminent threat that a serious degree of harm may 
occur to residents as a result of a single problem or a combination of 
problems; and

(b) The threatening problem is more than an isolated event or oc-
currence.

(4) The assisted living facility must:
(a) Publicly post any department issued notice of a stop place-

ment order or limited stop placement order in a place visible to resi-
dents, visitors, and staff within the assisted living facility; and

(b) Leave the posted notice in place until the department has 
terminated the stop placement order or limited stop placement order.

(((4))) (5) The department may take any of the actions specified 
in subsections (1), (2) and (3) of this section and/or revoke an as-
sisted living facility's license when:

(a) The department has cause to summarily suspend the assisted 
living facility's license;

(b) There is a current problem with the assisted living facility 
and the assisted living facility has a history of having enforcement 
remedies imposed by the department;

(c) There is a current problem with the assisted living facility 
and the assisted living facility has a history of noncompliance repre-
senting problems that were at least moderate in nature and moderate in 
scope;

(d) The assisted living facility has moved all residents out of 
the assisted living facility without the department's approval and is 
no longer operating as an assisted living facility; or

(e) There is a serious current problem, which may not warrant a 
summary suspension, with the assisted living facility that does not 
have a history of noncompliance. Examples of the types of serious cur-
rent problems that may warrant license revocation include, but are not 
limited to:

(i) The licensee has been found or convicted by a court of compe-
tent jurisdiction to have engaged in fraudulent activity; or

(ii) The licensee is experiencing significant financial problems 
resulting in poor care or jeopardizing the care and services that can 
be provided to residents, and possible business failure; or

(f) The assisted living facility fails to cooperate with the de-
partment during any inspection or complaint investigation.

Washington State Register, Issue 26-01 WSR 25-24-032

Certified on 12/31/2025 [ 25 ] WSR Issue 26-01 - Proposed



AMENDATORY SECTION (Amending WSR 25-16-099, filed 8/6/25, effective 
9/6/25)

WAC 388-97-0001  Definitions.  "Abandonment" means action or in-
action by an individual or entity with a duty of care for a vulnerable 
adult that leaves the vulnerable individual without the means or abil-
ity to obtain necessary food, clothing, shelter, or health care.

"Abuse" means the willful action or inaction that inflicts in-
jury, unreasonable confinement, intimidation, or punishment of a vul-
nerable adult. In instances of abuse of a vulnerable adult who is un-
able to express or demonstrate physical harm, pain, or mental anguish, 
the abuse is presumed to cause physical harm, pain, or mental anguish. 
Abuse includes sexual abuse, mental abuse, physical abuse, personal 
exploitation of a vulnerable adult, and improper use of restraint 
against a vulnerable adult which have the following meanings:

(1) "Mental abuse" means a willful verbal or nonverbal action 
that threatens, humiliates, harasses, coerces, intimidates, isolates, 
unreasonably confines, or punishes a vulnerable adult. Mental abuse 
may include ridiculing, yelling, or swearing.

(2) "Physical abuse" means the willful action of inflicting bodi-
ly injury or physical mistreatment. Physical abuse includes, but is 
not limited to, striking with or without an object, slapping, pinch-
ing, choking, kicking, shoving, or prodding.

(3) "Sexual abuse" means any form of nonconsensual sexual con-
duct, including, but not limited to, unwanted or inappropriate touch-
ing, rape, sodomy, sexual coercion, sexually explicit photographing, 
and sexual harassment. Sexual conduct may include interactions that do 
not involve touching, including but not limited to, sending a resident 
sexually explicit messages, or cuing or encouraging a resident to per-
form sexual acts. Sexual abuse includes any sexual conduct between a 
staff person and a resident, whether or not it is consensual.

(4) "Personal exploitation" means an act of forcing, compelling, 
or exerting undue influence over a vulnerable adult causing the vul-
nerable adult to act in a way that is inconsistent with relevant past 
behavior, or causing the vulnerable adult to perform services for the 
benefit of another.

(5) "Improper use of restraint" means the inappropriate use of 
chemical, physical, or mechanical restraints for convenience or disci-
pline or in a manner that:

(a) Is inconsistent with federal or state licensing or certifica-
tion requirements for facilities, hospitals, or programs authorized 
under chapter 71A.12 RCW;

(b) Is not medically authorized; or
(c) Otherwise constitutes abuse under this section.
"Administrative hearing" is a formal hearing proceeding before a 

state administrative law judge that gives:
(1) A licensee an opportunity to be heard in disputes about li-

censing actions, including the imposition of remedies, taken by the 
department; or

(2) An individual an opportunity to appeal a finding of abandon-
ment, abuse, neglect, financial exploitation of a resident, or misap-
propriation of a resident's funds.

"Administrative law judge (ALJ)" means an impartial decision-mak-
er who presides over an administrative hearing. ALJs are employed by 
the office of administrative hearings (OAH), which is a separate state 
agency. ALJs are not DSHS employees or DSHS representatives.
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"Administrator" means a nursing home administrator, licensed un-
der chapter 18.52 RCW, who must be in active administrative charge of 
the nursing home, as that term is defined in the board of nursing home 
administrator's regulations.

"Advanced registered nurse practitioner (ARNP)" means an individ-
ual who is licensed to practice as an advanced registered nurse prac-
titioner under chapter 18.79 RCW.

"Applicant" means an individual, partnership, corporation, or 
other legal entity seeking a license to operate a nursing home.

"ASHRAE" means the American Society of Heating, Refrigerating, 
and Air Conditioning Engineers, Inc.

"Attending physician" means the doctor responsible for a particu-
lar individual's total medical care.

"Berm" means a bank of earth piled against a wall.
"Chemical restraint" means the administration of any drug to man-

age a vulnerable adult's behavior in a way that reduces the safety 
risk to the vulnerable adult or others, has the temporary effect of 
restricting the vulnerable adult's freedom of movement, and is not 
standard treatment for the vulnerable adult's medical or psychiatric 
condition.

"Civil adjudication proceeding" means judicial or administrative 
adjudicative proceeding that results in a finding of, or upholds an 
agency finding of, domestic violence, abuse, sexual abuse, neglect, 
abandonment, violation of a professional licensing standard regarding 
a child or vulnerable adult, or exploitation, or financial exploita-
tion of a child or vulnerable adult under any provision of law, in-
cluding, but not limited to, chapter 13.34, 26.44, or 74.34 RCW, or 
rules adopted under chapters 18.51 and 74.42 RCW. "Civil adjudication 
proceeding" also includes judicial or administrative findings that be-
come final due to the failure of the alleged perpetrator to timely ex-
ercise a legal right to administratively challenge such findings.

"Civil fine" means a civil monetary penalty assessed against a 
nursing home as authorized by chapters 18.51 and 74.42 RCW. There are 
two types of civil fines, "per day" and "per instance."

(1) "Per day fine" means a fine imposed for each day that a nurs-
ing home is out of compliance with a specific requirement. Per day 
fines are assessed in accordance with WAC 388-97-4580(1); and

(2) "Per instance fine" means a fine imposed for the occurrence 
of a deficiency.

"Condition on a license" means that the department has imposed 
certain requirements on a license and the licensee cannot operate the 
nursing home unless the requirements are observed.

"Consent" means express written consent granted after the vulner-
able adult or their legal representative has been fully informed of 
the nature of the services to be offered and that the receipt of serv-
ices is voluntary.

"Commuting distance radius" means the one-way travel time between 
any two points traveling on the generally fastest route without any 
impediments such as traffic, road work, or road closure.

"Deficiency" means a nursing home's failed practice, action, or 
inaction that violates any or all of the following:

(1) Requirements of chapters 18.51 or 74.42 RCW, or the require-
ments of this chapter; and

(2) In the case of a medicare and medicaid contractor, participa-
tion requirements under Title XVIII and XIX of the Social Security Act 
and federal medicare and medicaid regulations.
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"Deficiency citation" or "cited deficiency" means written docu-
mentation by the department that describes a nursing home's deficien-
cy(ies); the requirement that the deficiency(ies) violates; and the 
reasons for the determination of noncompliance.

"Deficient facility practice" or "failed facility practice" means 
the nursing home action(s), error(s), or lack of action(s) that pro-
vide the basis for the deficiency.

"Dementia care" means a therapeutic modality or modalities de-
signed specifically for the care of persons with dementia.

"Denial of payment for new admissions" means an action imposed on 
a nursing home (facility) by the department that prohibits payment for 
new medicaid admissions to the nursing home after a specified date. 
Nursing homes certified to provide medicare and medicaid services may 
also be subjected to a denial of payment for new admissions by the 
federal Centers for Medicare and Medicaid Services.

"Department" means the state department of social and health 
services (DSHS).

"Department on-site monitoring" means an optional remedy of on-
site visits to a nursing home by department staff according to depart-
ment guidelines for the purpose of monitoring resident care or serv-
ices or both.

"Dietitian" means a qualified dietitian. A qualified dietitian is 
one who is registered by the American Dietetic Association or certi-
fied by the state of Washington.

"Direct care staff" means the staffing domain identified and de-
fined in the Centers for Medicare and Medicaid Service's five-star 
quality rating system and as reported through the Centers for Medicare 
and Medicaid Service's payroll-based journal.

"Directly supervising" means that the individual responsible for 
providing oversight to staff is on the premises and quickly and easily 
available to provide necessary assessments and other direct care of 
residents.

"Disclosure statement" means a signed statement by an individual 
in accordance with the requirements under RCW 43.43.834. The statement 
should include a disclosure of whether or not the individual has been 
convicted of certain crimes or has been found by any court, state li-
censing board, disciplinary board, or protection proceeding to have 
neglected, sexually abused, financially exploited, or physically 
abused any minor or adult individual.

"Drug" means a substance:
(1) Recognized as a drug in the official United States Pharmaco-

poeia, Official Homeopathic Pharmacopoeia of the United States, Offi-
cial National Formulary, or any supplement to any of them; or

(2) Intended for use in the diagnosis, cure, mitigation, treat-
ment, or prevention of disease.

"Drug facility" means a room or area designed and equipped for 
drug storage and the preparation of drugs for administration.

"Emergency closure" means an order by the department to immedi-
ately close a nursing home.

"Emergency transfer" means immediate transfer of residents from a 
nursing home to safe settings.

"Entity" means any type of firm, partnership, corporation, compa-
ny, association, or joint stock association.

"Essential community provider" means a nursing home, which is the 
only nursing home within a commuting distance radius of at least 40 
minutes duration, traveling by automobile.
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"Essential support person" means an individual who is: at least 
18 years of age; designated by the resident, or by the resident's rep-
resentative, if the resident is determined to be incapacitated or oth-
erwise legally incapacitated; and necessary for the resident's emo-
tional, mental, or physical well-being during situations that include, 
but are not limited to, circumstances involving compassionate care of 
end-of-life care, circumstances where visitation from a familiar per-
son will assist with important continuity of care or the reduction of 
confusion and anxiety for residents with cognitive impairments, or 
other circumstances where the presence of an essential support person 
will prevent or reduce significant emotional distress to the resident.

"Financial exploitation" means the illegal or improper use, con-
trol over, or withholding of the property, income, resources, or trust 
funds of the vulnerable adult by any person or entity for any person 
or entity's profit or advantage other than the vulnerable adult's 
profit or advantage. Some examples of financial exploitation are given 
in RCW 74.34.020(7).

"Geriatric behavioral health worker" means a person with a bache-
lor's or master's degree in social work, who has received specialized 
training devoted to mental illness and treatment of older adults.

"Habilitative services" means the planned interventions and pro-
cedures which constitute a continuing and comprehensive effort to 
teach an individual previously undeveloped skills.

"Highest practicable physical, mental, and psychosocial well-be-
ing" means providing each resident with the necessary individualized 
care and services to assist the resident to achieve or maintain the 
highest possible health, functional, and independence level in accord-
ance with the resident's comprehensive assessment and plan of care. 
Care and services provided by the nursing home must be consistent with 
all requirements in this chapter, chapters 74.42 and 18.51 RCW, and 
the resident's informed choices. For medicaid and medicare residents, 
care and services must also be consistent with Title XVIII and XIX of 
the Social Security Act and federal medicare and medicaid regulations.

"Informal department review" means a dispute resolution process 
that provides an opportunity for the licensee or administrator to in-
formally present information to a department representative about dis-
puted, cited deficiencies. Refer to WAC 388-97-4420.

"Inspection" or "survey" means the process by which department 
staff evaluates the nursing home licensee's compliance with applicable 
statutes and regulations.

"Intermediate care facility for individuals with intellectual 
disabilities (ICF/IID)" means an institution certified under chapter 
42 C.F.R., Part 483, Subpart I, and licensed under chapter 18.51 RCW.

"Large nonessential community providers" means nonessential com-
munity providers that have more than 60 licensed nursing home beds, 
even if some of those beds are not set up or are not in use.

"License revocation" means an action taken by the department to 
cancel a nursing home license in accordance with RCW 18.51.060 and WAC 
388-97-4220.

"License suspension" means an action taken by the department to 
temporarily revoke a nursing home license in accordance with RCW 
18.51.060 and this chapter.

"Licensee" means an individual, partnership, corporation, or oth-
er legal entity licensed to operate a nursing home.

"Licensed practical nurse" means an individual licensed to prac-
tice practical nursing under chapter 18.79 RCW.

Washington State Register, Issue 26-01 WSR 25-24-032

Certified on 12/31/2025 [ 29 ] WSR Issue 26-01 - Proposed



"Mandated reporter" as used in this chapter means any employee of 
a nursing home, any health care provider subject to chapter 18.130 
RCW, the Uniform Disciplinary Act, and any licensee or operator of a 
nursing home. Under RCW 74.34.020, mandated reporters also include any 
employee of the department of social and health services, law enforce-
ment officers, social workers, professional school personnel, individ-
ual providers, employees and licensees of assisted living facilities, 
adult family homes, soldiers' homes, residential habilitation centers, 
or any other facility licensed by the department, employees of social 
service, welfare, mental health, adult day health, adult day care, 
home health, home care, or hospice agencies, county coroners or medi-
cal examiners, or Christian Science practitioners.

"Mechanical restraint" means any device attached or adjacent to 
the vulnerable adult's body that they cannot easily remove that re-
stricts freedom of movement or normal access to their body. "Mechani-
cal restraint" does not include the use of devices, materials, or 
equipment that are:

(1) Medically authorized, as required; and
(2) Used in a manner that is consistent with federal or state li-

censing or certification requirements for facilities.
"Misappropriation of resident property" means the deliberate mis-

placement, exploitation, or wrongful, temporary or permanent use of a 
resident's belongings or money.

"NFPA" means National Fire Protection Association, Inc.
"Neglect":
(1) In a nursing home licensed under chapter 18.51 RCW, neglect 

means:
(a) A pattern of conduct or inaction by a person or entity with a 

duty of care that fails to provide the goods and services that main-
tain physical or mental health of a vulnerable adult, or that fails to 
avoid or prevent physical or mental harm or pain to a vulnerable 
adult; or

(b) An act or omission by a person or entity with a duty of care 
that demonstrates a serious disregard of consequences of such a magni-
tude as to constitute a clear and present danger to the vulnerable 
adult's health, welfare, or safety, including but not limited to con-
duct prohibited under RCW 9A.42.100.

(2) In a skilled nursing facility or nursing facility, neglect 
also means a failure to provide a resident with the goods and services 
necessary to avoid physical harm, mental anguish, or mental illness.

"Noncompliance" means a state of being out of compliance with ei-
ther state or federal requirements for nursing homes/facilities.

"Nonessential community provider" means a nursing home located 
within a commuting distance radius of less than 40 minutes duration by 
automobile from another nursing home.

"Nursing assistant" means a nursing assistant as defined under 
RCW 18.88A.020 or successor laws.

"Nursing facility (NF)" or "medicaid-certified nursing facility" 
means a nursing home, or any portion of a hospital, veterans' home, or 
residential habilitation center, that is certified to provide nursing 
services to medicaid recipients under section 1919(a) of the federal 
Social Security Act. All beds in a nursing facility are certified to 
provide medicaid services, even though one or more of the beds are al-
so certified to provide medicare skilled nursing facility services.

"Nursing home" means any facility licensed to operate under chap-
ter 18.51 RCW.
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"Officer" means an individual serving as an officer of a corpora-
tion.

"Owner of five percent or more of the assets of a nursing home" 
means:

(1) The individual, and if applicable, the individual's spouse, 
who operates, or is applying to operate, the nursing home as a sole 
proprietorship;

(2) In the case of a corporation, the owner of at least five per-
cent of the shares or capital stock of the corporation; or

(3) In the case of other types of business entities, the owner of 
a beneficial interest in at least five percent of the capital assets 
of an entity.

"Partner" means an individual in a partnership owning or operat-
ing a nursing home.

"Permanent restraining order" means a restraining order or order 
of protection issued either following a hearing, or by stipulation of 
the parties. A "permanent" order may be in force for a specific time 
period (for example, one year), after which it expires.

"Person" means any individual, firm, partnership, corporation, 
company, association, or joint stock association.

"Pharmacist" means an individual licensed by the Washington state 
board of pharmacy under chapter 18.64 RCW.

"Pharmacy" means a place licensed under chapter 18.64 RCW where 
the practice of pharmacy is conducted.

"Physical restraint" means the application of physical force 
without the use of any device for the purpose of restraining the free 
movement of a vulnerable adult's body. "Physical restraint" does not 
include briefly holding without undue force a vulnerable adult in or-
der to calm or comfort ((him or her)) them, or holding a vulnerable 
adult's hand to safely escort ((him or her)) them from one area to an-
other.

"Physician's assistant (PA)" means a physician's assistant as de-
fined under chapter 18.71A RCW or successor laws.

"Plan of correction" means a nursing home's written response to 
cited deficiencies that explains how it will correct the deficiencies 
and how it will prevent their reoccurrence.

"Reasonable accommodation" and "reasonably accommodate" has the 
meaning given in federal and state antidiscrimination laws and regula-
tions. For the purpose of this chapter:

(1) Reasonable accommodation means that the nursing home must:
(a) Not impose admission criteria that excludes individuals un-

less the criteria is necessary for the provision of nursing home serv-
ices;

(b) Make reasonable modification to its policies, practices, or 
procedures if the modifications are necessary to accommodate the needs 
of the resident;

(c) Provide additional aids and services to the resident.
(2) Reasonable accommodations are not required if:
(a) The resident or individual applying for admission presents a 

significant risk to the health or safety of others that cannot be 
eliminated by the reasonable accommodation;

(b) The reasonable accommodations would fundamentally alter the 
nature of the services provided by the nursing home; or

(c) The reasonable accommodations would cause an undue burden, 
meaning a significant financial or administrative burden.
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"Receivership" is established by a court action and results in 
the removal of a nursing home's current licensee and the appointment 
of a substitute licensee to temporarily operate the nursing home.

"Recurring deficiency" means a deficiency that was cited by the 
department, corrected by the nursing home, and then cited again within 
15 months of the initial deficiency citation.

"Registered nurse" means an individual licensed to practice as a 
registered nurse under chapter 18.79 RCW.

"Rehabilitative services" means the planned interventions and 
procedures which constitute a continuing and comprehensive effort to 
restore an individual to the individual's former functional and envi-
ronmental status, or alternatively, to maintain or maximize remaining 
function.

"Resident" generally means an individual residing in a nursing 
home. Except as specified elsewhere in this chapter, for decision-mak-
ing purposes, the term "resident" includes the resident's surrogate 
decision maker acting under state law. The term resident excludes out-
patients and individuals receiving adult day or night care, or respite 
care.

"Resident care unit" means a functionally separate unit including 
resident rooms, toilets, bathing facilities, and basic service facili-
ties.

"Resident representative" means:
(1) A court-appointed guardian or conservator of a resident, if 

any;
(2) An individual otherwise authorized by state or federal law to 

act on behalf of the resident to support the resident in decision mak-
ing; access medical, social, or other personal information of the res-
ident; manage financial matters; or receive notifications including, 
but not limited to:

(a) Agents under power of attorney;
(b) Representative payees; and
(c) Other fiduciaries.
(3) If there is no individual who meets the criteria under sec-

tions (1) or (2) of this subsection, an individual chosen by the resi-
dent to act on behalf of the resident to support the resident in deci-
sion making; access medical, social, or other personal information of 
the resident; manage financial matters; or receive notifications.

(4) The term "resident representative" does not include any indi-
vidual described in section (1) of this subsection who is affiliated 
with the nursing home where the resident resides, or its licensee or 
management company, unless the affiliated individual is a family mem-
ber of the resident.

"Respiratory isolation" is a technique or techniques instituted 
to prevent the transmission of pathogenic organisms by means of drop-
lets and droplet nuclei coughed, sneezed, or breathed into the envi-
ronment.

"Siphon jet clinic service sink" means a plumbing fixture of ade-
quate size and proper design for waste disposal with siphon jet or 
similar action sufficient to flush solid matter of at least two and 
one-eighth inches in diameter.

"Skilled nursing facility (SNF)" or "medicare-certified skilled 
nursing facility" means a nursing home, a portion of a nursing home, 
or a long-term care wing or unit of a hospital that has been certified 
to provide nursing services to medicare recipients under section 
1819(a) of the federal Social Security Act.
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"Small nonessential community providers" means nonessential com-
munity providers that have 60 or fewer nursing home licensed beds, 
even if some of those beds are not set up or are not in use.

"Social/therapeutic leave" means leave which is for the resi-
dent's social, emotional, or psychological well-being; it does not in-
clude medical leave.

"Staff work station" means a location at which nursing and other 
staff perform charting and related activities throughout the day.

"Stop placement" or "stop placement order" means an action taken 
by the department prohibiting nursing home admissions, readmissions, 
and transfers of patients into the nursing home from the outside.

"Substantial compliance" means the nursing home has no deficien-
cies higher than severity level 1 as described in WAC 388-97-4500, or 
for medicaid certified facility, no deficiencies higher than a scope 
and severity "C."

"Surrogate decision maker" means a resident representative or 
representatives as outlined in WAC 388-97-0240, and as authorized by 
RCW 7.70.065.

"Survey" means the same as "inspection" as defined in this sec-
tion.

"Temporary manager" means an individual or entity appointed by 
the department to oversee the operation of the nursing home to ensure 
the health and safety of its residents, pending correction of defi-
ciencies or closure of the facility.

"Temporary restraining order" means restraining order or order of 
protection that expired without a hearing, was dismissed following an 
initial hearing, or was dismissed by stipulation of the parties before 
an initial hearing.

"Termination" means an action taken by:
(1) The department, or the nursing home, to cancel a nursing 

home's medicaid certification and contract; or
(2) The department of health and human services Centers for Medi-

care and Medicaid Services, or the nursing home, to cancel a nursing 
home's provider agreement to provide services to medicaid or medicare 
recipients, or both.

"Toilet room" means a room containing at least one toilet fix-
ture.

"Uncorrected deficiency" means a deficiency that has been cited 
by the department and that is not corrected by the licensee by the 
time the department does a revisit.

"Violation" means the same as "deficiency" as defined in this 
section.

"Volunteer" means an individual who is a regularly scheduled in-
dividual not receiving payment for services and having unsupervised 
access to a nursing home resident.

"Vulnerable adult" means a person:
(1) Sixty years of age or older who has the functional, mental, 

or physical inability to care for themselves;
(2) Found incapacitated under RCW 74.34.020;
(3) Who has a developmental disability as defined under RCW 

71A.10.020;
(4) Admitted to any facility;
(5) Receiving services from home health, hospice, or home care 

agencies licensed or required to be licensed under chapter 70.127 RCW;
(6) Receiving services from an individual provider; or
(7) Who self directs their own care and receives services from a 

personal aide under chapter 74.39 RCW.
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"Whistle blower" means a resident, employee of a nursing home, or 
any person licensed under Title 18 RCW, who in good faith reports al-
leged abandonment, abuse, financial exploitation, or neglect to the 
department, the department of health, or to a law enforcement agency.

AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-0240  Resident decision making.  (1) At the time of 
admission, or not later than the completion of the initial comprehen-
sive resident assessment, the nursing home must determine if the resi-
dent:

(a) Has appointed another individual to make ((his or her)) their 
health care, financial, or other decisions;

(b) Has created any advance directive or other legal documents 
that will establish a surrogate decision maker in the future; and

(c) Is not making ((his or her)) their own decisions, and identi-
fy who has the authority for surrogate decision making, and the scope 
of the surrogate decision maker's authority.

(2) The nursing home must review the requirements of (((1) of 
this)) section (1) of this subsection when the resident's condition 
warrants the review or when there is a significant change in the resi-
dent's condition.

(3) In fulfilling its duty to determine who, if anyone, is au-
thorized to make decisions for the resident, the nursing home must:

(a) Obtain copies of the legal documents that establish the sur-
rogate decision maker's authority to act; and

(b) Document in the resident's clinical record:
(i) The name, address, and telephone number of the individual who 

has legal authority for substitute decision making;
(ii) The type of decision making authority such individual has; 

and
(iii) Where copies of the legal documents are located at the fa-

cility.
(4) In accordance with state law or at the request of the resi-

dent, the resident's surrogate decision maker is, in the case of:
(a) A capacitated resident, the individual authorized by the res-

ident to make decisions on the resident's behalf;
(b) A resident adjudicated by a court of law to be incapacitated, 

the court appointed guardian; and
(c) A resident who has been determined to be incapacitated, but 

is not adjudicated incapacitated established through:
(i) A legal document, such as a durable power of attorney for 

health care; or
(ii) Authority for substitute decision making granted by state 

law, including RCW 7.70.065.
(5) Determination of an individual's incapacity must be a process 

according to state law not a medical diagnosis only and be based on:
(a) Demonstrated inability in decision making over time that cre-

ates a significant risk of personal harm;
(b) A court order; or
(c) The criteria contained in a legal document, such as durable 

power of attorney for health care.
(6) The nursing home must promote the resident's right to exer-

cise decision making and self-determination to the fullest extent pos-

Washington State Register, Issue 26-01 WSR 25-24-032

Certified on 12/31/2025 [ 34 ] WSR Issue 26-01 - Proposed



sible, taking into consideration ((his or her)) their ability to un-
derstand and respond. Therefore, the nursing home must presume that 
the resident is the resident's own decision maker unless:

(a) A court has established a full guardianship of the individu-
al;

(b) The capacitated resident has clearly and voluntarily appoin-
ted a surrogate decision maker;

(c) A surrogate is established by a legal document such as a du-
rable power of attorney for health care; or

(d) The facility determines that the resident is an incapacitated 
individual according to chapter 11.130 RCW ((11.88.010)) and (5)(a) of 
this section.

(7) The nursing home must honor the exercise of the resident's 
rights by the surrogate decision maker as long as the surrogate acts 
in accordance with this section and with state and federal law which 
govern ((his or her)) their appointment.

(8) If a surrogate decision maker exercises a resident's rights, 
the nursing home must take into consideration the resident's ability 
to understand and respond and must:

(a) Inform the resident that a surrogate decision maker has been 
consulted;

(b) Provide the resident with the information and opportunity to 
participate in all decision making to the maximum extent possible; and

(c) Recognize that involvement of a surrogate decision maker does 
not lessen the nursing home's duty to:

(i) Protect the resident's rights; and
(ii) Comply with state and federal laws.
(9) The nursing home must:
(a) Regularly review any determination of incapacity based on 

(4)(b) and (c) of this section;
(b) Except for residents with a guardian, cease to rely upon the 

surrogate decision maker to exercise the resident's rights, if the 
resident regains capacity, unless so designated by the resident or by 
court order; and

(c) In the case of a guardian notify the court of jurisdiction in 
writing if:

(i) The resident regains capacity;
(ii) The guardian is not respecting or promoting the resident's 

rights;
(iii) The guardianship should be modified; or
(iv) A different guardian needs to be appointed.

AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-0260  Informed consent.  (1) The nursing home must en-
sure that the informed consent process is followed with:

(a) The resident to the maximum extent possible, taking into con-
sideration ((his or her)) their ability to understand and respond; and

(b) The surrogate decision maker when the resident is determined 
to be incapacitated as established through the provision of a legal 
document such as durable power of attorney for health care, a court 
proceeding, or as authorized by state law, including RCW 7.70.065. The 
surrogate decision maker must:
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(i) First determine if the resident would consent or refuse the 
proposed or alternative treatment;

(ii) Discuss determination of consent or refusal with the resi-
dent whenever possible; and

(iii) When a determination of the resident's consent or refusal 
of treatment cannot be made, make the decision in the best interest of 
the resident.

(2) The informed consent process must include, in words and lan-
guage that the resident, or if applicable the resident's surrogate de-
cision maker, understands, a description of:

(a) The nature and character of the proposed treatment;
(b) The anticipated results of the proposed treatment;
(c) The recognized possible alternative forms of treatment;
(d) The recognized serious possible risks, complications, and an-

ticipated benefits involved in the treatment and in the recognized 
possible alternative forms of treatment including nontreatment; and

(e) The right of the resident to choose not to be informed.
(3) To ensure informed consent or refusal by a resident, or if 

applicable the resident's surrogate decision maker, regarding plan or 
care options, the nursing home must:

(a) Provide the informed consent process to the resident in a 
neutral manner and in a language, words, and manner the resident can 
understand;

(b) Inform the resident of the right to consent to or refuse care 
and service options at the time of resident assessment and plan of 
care development (see WAC 388-97-1000 and 388-97-1020) and with condi-
tion changes, as necessary to ensure that the resident's wishes are 
known;

(c) Inform the resident at the time of initial plan of care deci-
sions and periodically of the right to change ((his or her)) their 
mind about an earlier consent or refusal decision;

(d) Ensure that evidence of informed consent or refusal is con-
sistent with WAC 388-97-1000 and 388-97-1020; and

(e) Where appropriate, include evidence of resident's choice not 
to be informed as required in subsections (2) and (3) of this section.

AMENDATORY SECTION (Amending WSR 10-02-021, filed 12/29/09, effective 
1/29/10)

WAC 388-97-0280  Advance directives.  (1) "Advance directive" as 
used in this chapter means any document indicating a resident's choice 
with regard to a specific service, treatment, medication, or medical 
procedure option that may be implemented in the future such as power 
of attorney, health care directive, limited or restricted treatment 
cardiopulmonary resuscitation (CPR), do not resuscitate (DNR), and or-
gan tissue donation.

(2) The nursing home must carry out the provisions of this sec-
tion in accordance with the applicable provisions of WAC 388-97-0240 
and 388-97-0260, and with state law.

(3) The nursing home must:
(a) Document in the clinical record whether or not the resident 

has an advance directive;
(b) Not request or require the resident to have any advance di-

rectives and not condition the provision of care or otherwise discrim-
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inate against a resident on the basis of whether or not the resident 
has executed an advance directive;

(c) In a language and words the resident understands, inform the 
resident in writing and orally at the time of admission, and there-
after as necessary to ensure the resident's right to make informed 
choices, about:

(i) The right to make health care decisions, including the right 
to change ((his or her)) their mind regarding previous decisions;

(ii) Nursing home policies and procedures concerning implementa-
tion of advance directives; and

(d) Review and update as needed the resident advance directive 
information:

(i) At the resident's request;
(ii) When the resident's condition warrants review; and
(iii) When there is a significant change in the resident's condi-

tion.
(4) When the nursing home becomes aware that a resident's health 

care directive is in conflict with facility practices and policies 
which are consistent with state and federal law, the nursing home 
must:

(a) Inform the resident of the existence of any nursing home 
practice or policy which would preclude implementing the health care 
directive;

(b) Provide the resident with written policies and procedures 
that explain under what circumstances a resident's health care direc-
tive will or will not be implemented by the nursing home;

(c) Meet with the resident to discuss the conflict; and
(d) Determine, in light of the conflicting practice or policy, 

whether the resident chooses to remain at the nursing home:
(i) If the resident chooses to remain in the nursing home, devel-

op with the resident a plan in accordance with chapter 70.122 RCW to 
implement the resident's wishes. The nursing home may need to actively 
participate in ensuring the execution of the plan, including moving 
the resident at the time of implementation to a care setting that will 
implement the resident's wishes. Attach the plan to the resident's di-
rective in the resident's clinical record; or

(ii) If, after recognizing the conflict between the resident's 
wishes and nursing home practice or policy the resident chooses to 
seek other long-term care services, or another physician who will im-
plement the directive, the nursing home must assist the resident in 
locating other appropriate services.

(5) If a terminally ill resident, in accordance with state law, 
wishes to die at home, the nursing home must:

(a) Use the informed consent process as described in WAC 
388-97-0260, and explain to the resident the risks associated with 
discharge; and

(b) Discharge the resident as soon as reasonably possible.

AMENDATORY SECTION (Amending WSR 24-07-008, filed 3/7/24, effective 
4/7/24)

WAC 388-97-0300  Notice of rights and services.  The department 
amended or suspended portions of this section from May 15, 2020, 
through May 7, 2022, in response to the state of emergency related to 
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the COVID-19 pandemic. For requirements in place during that time, see 
WAC 388-97-03001.

(1) The nursing home must provide the resident, before admission, 
or at the time of admission in the case of an emergency, and as 
changes occur during the resident's stay, both orally and in writing 
and in language and words that the resident understands, with the fol-
lowing information:

(a) All rules and regulations governing resident conduct, resi-
dent's rights, and responsibilities during the stay in the nursing 
home;

(b) Advanced directives, and of any nursing home policy or prac-
tice that might conflict with the resident's advance directive if 
made;

(c) Advance notice of transfer requirements, consistent with RCW 
70.129.110;

(d) Advance notice of deposits and refunds, consistent with RCW 
70.129.150; and

(e) Items, services, and activities available in the nursing home 
and of charges for those services, including any charges for services 
not covered under medicare or medicaid or by the home's per diem rate.

(2) The resident has the right:
(a) Upon an oral or written request, to access all records per-

taining to the resident including clinical records within 24 hours; 
and

(b) After receipt of their records for inspection, to purchase at 
a cost not to exceed 25 cents a page, photocopies of the records or 
any portions of them upon request and two working days advance notice 
to the nursing home. For the purposes of this chapter, "working days" 
means Monday through Friday, except for legal holidays.

(3) The resident has the right to:
(a) Be fully informed in words and language that they can under-

stand of their total health status, including, but not limited to, 
their medical condition;

(b) Accept or refuse treatment; and
(c) Refuse to participate in experimental research.
(4) The nursing home must inform each resident:
(a) Who is entitled to medicaid benefits, in writing, prior to 

the time of admission to the nursing facility or, when the resident 
becomes eligible for medicaid of the items, services, and activities:

(i) That are included in nursing facility services under the med-
icaid state plan and for which the resident may not be charged; and

(ii) That the nursing home offers and for which the resident may 
be charged, and the amount of charges for those services.

(b) That deposits, admission fees, and prepayment of charges can-
not be solicited or accepted from medicare or medicaid eligible resi-
dents; and

(c) That minimum stay requirements cannot be imposed on medicare 
or medicaid eligible residents.

(5) The nursing home must, except for emergencies, inform each 
resident in writing, 30 days in advance before changes are made to the 
availability or charges for items, services, or activities specified 
in section (4)(a)(i) and (ii) of this section, or before changes to 
the nursing home rules.

(6) The private pay resident has the right to the following, re-
garding fee disclosure-deposits:

(a) Prior to admission, a nursing home that requires payment of 
an admission fee, deposit, or a minimum stay fee, by or on behalf of 

Washington State Register, Issue 26-01 WSR 25-24-032

Certified on 12/31/2025 [ 38 ] WSR Issue 26-01 - Proposed



an individual seeking admission to the nursing home, must provide the 
individual:

(i) Full disclosure in writing in a language the potential resi-
dent or their representative understands:

(A) Of the nursing home's schedule of charges for items, serv-
ices, and activities provided by the nursing home; and

(B) Of what portion of the deposits, admissions fees, prepaid 
charges, or minimum stay fee will be refunded to the resident if the 
resident leaves the nursing home.

(ii) The amount of any admission fees, deposits, or minimum stay 
fees.

(iii) If the nursing home does not provide these disclosures, the 
nursing home must not keep deposits, admission fees, prepaid charges, 
or minimum stay fees.

(b) If a resident dies, or is hospitalized, or is transferred and 
does not return to the nursing home, the nursing home:

(i) Must refund any deposit or charges already paid, less the 
home's per diem rate, for the days the resident actually resided or 
reserved or retained a bed in the nursing home, regardless of any min-
imum stay or discharge notice requirements; except that

(ii) The nursing home may retain an additional amount to cover 
its reasonable, actual expenses incurred as a result of a private pay 
resident's move, not to exceed five days per diem charges, unless the 
resident has given advance notice in compliance with the admission 
agreement.

(c) The nursing home must refund any and all refunds due the res-
ident within 30 days from the resident's date of discharge from the 
nursing home; and

(d) Where the nursing home requires the execution of an admission 
contract by or on behalf of an individual seeking admission to the 
nursing home, the terms of the contract must be consistent with the 
requirements of this section.

(7) The nursing home must furnish a written description of legal 
rights which includes:

(a) A description of the manner of protecting personal funds, un-
der WAC 388-97-0340;

(b) In the case of a nursing facility only, a description of the 
requirements and procedures for establishing eligibility for medicaid, 
including the right to request an assessment which determines the ex-
tent of a couple's nonexempt resources at the time of institutionali-
zation and attributes to the community spouse an equitable share of 
resources which cannot be considered available for payment toward the 
cost of the institutionalized spouse's medical care in their process 
of spending down to medicaid eligibility levels;

(c) A posting of names, addresses, and telephone numbers of all 
relevant state client advocacy groups such as the state survey and 
certification agency, the state licensure office, the state ombuds 
program, the protection and advocacy network, and the medicaid fraud 
control unit; and

(d) A statement that the resident may file a complaint with the 
state survey and certification agency concerning resident abandonment, 
abuse, neglect, financial exploitation, and misappropriation of resi-
dent property in the nursing home.

(8) The nursing home must:
(a) Inform each resident of the name, and specialty of the physi-

cian responsible for their care; and
(b) Provide a way for each resident to contact their physician.
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(9) The skilled nursing facility and nursing facility must promi-
nently display in the facility written information, and provide to 
residents and individuals applying for admission oral and written in-
formation, about how to apply for and use medicare and medicaid bene-
fits, and how to receive refunds for previous payments covered by such 
benefits.

(10) The written information provided by the nursing home pur-
suant to this section, and the terms of any admission contract execu-
ted between the nursing home and an individual seeking admission to 
the nursing home, must be consistent with the requirements of chapters 
74.42 and 18.51 RCW and, in addition, for facilities certified under 
medicare or medicaid, with the applicable federal requirements.

AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-0340  Protection of resident funds.  (1) The resident 
has the right to manage ((his or her)) their financial affairs and the 
nursing home may not require residents to deposit their personal funds 
with the nursing home. 

(2) Upon written authorization of a resident, the nursing home 
must hold, safeguard, manage, and account for the personal funds of 
the resident deposited with the nursing home.

(3) The nursing home must establish and maintain a system that 
assures a full, complete, and separate accounting, according to gener-
ally accepted accounting principles, of each resident's personal funds 
entrusted to the nursing home on the resident's behalf and must:

(a) Deposit any resident's personal funds in excess of ((fifty 
dollars)) $50, ((one hundred dollars)) $100 for medicare residents, in 
an interest-bearing resident personal fund account or accounts, sepa-
rate from any nursing home operating accounts, and credit all interest 
earned to the account;

(b) Keep personal funds under ((fifty dollars)) $50, ((one hun-
dred dollars)) $100 for medicare residents, in a noninterest-bearing 
account or petty cash fund maintained for residents; and

(c) Make the individual financial record available to the resi-
dent or ((his or her)) their surrogate decision maker through quarter-
ly statements and on request.

(4) The nursing facility must notify each resident that receives 
medicaid benefits:

(a) When the amount in the resident's account reaches ((two hun-
dred dollars)) $200 less than the SSI resource limit for one individu-
al; and

(b) That if the amount in the account, in addition to the value 
of the resident's other nonexempt resources, reaches the SSI resource 
limit for one individual, the resident may lose eligibility for medic-
aid or SSI.

(5) The nursing home must convey the resident's funds, and a fi-
nal accounting of those funds, to the resident or to the individual or 
jurisdiction administering the resident's estate, within ((thirty)) 30 
days of the discharge, transfer, or death of any resident with a per-
sonal fund deposited with the nursing home. The funds of a deceased 
medicaid resident must be sent to the state of Washington, department 
of social and health services, office of financial recovery.
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(6) The nursing facility must purchase a surety bond, or an ap-
proved alternative, to assure security of personal funds of residents 
deposited with the facility.

(7) Medicare certified and medicaid certified facilities may not 
impose a charge against a resident's personal funds for any item or 
service for which payment is made under medicaid or medicare as de-
scribed in 42 C.F.R. § 483.10 (c)(8).

(8) Medicare certified and medicaid certified nursing facilities 
must:

(a) Not charge a resident ((()), or the resident's representa-
tive(())), for any item or service not requested by the resident;

(b) Not require a resident, or the resident's representative, to 
request any item or service as a condition of admission or continued 
stay; and

(c) Inform the resident, or the resident's representative, re-
questing an item or services for which a charge will be made that 
there will be a charge for the item or service and what the charge 
will be.

(9) When a resident's financial eligibility for nursing facility 
services is established by the department, the facility must refund to 
the resident:

(a) Any deposit that was required prior to eligibility; and
(b) Any payments for services that will be covered retroactively 

by medicaid.

AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-0360  Privacy and confidentiality.  (1) The resident 
has the right to personal privacy and confidentiality of ((his or 
her)) their personal and clinical records. Personal privacy includes:

(a) Accommodations;
(b) Medical treatment;
(c) Written and telephone communications;
(d) Personal care;
(e) Visits; and
(f) Meetings with family and resident groups.
(2) The resident may approve or refuse the release of personal 

and clinical records to any individual outside the nursing home, un-
less the resident has been adjudged incapacitated according to state 
law.

(3) The resident's right to refuse release of personal and clini-
cal records does not apply when:

(a) The resident is transferred to another health care institu-
tion; or

(b) Record release is required by law.

AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-0420  Work.  The resident has the right to:
(1) Refuse to perform services for the nursing home; and
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(2) Perform services for the nursing home, if ((he or she choo-
ses)) they choose, when:

(a) The facility has documented the need or desire for work in 
the plan of care;

(b) The plan specifies the nature of the services performed and 
whether the services are voluntary or paid;

(c) Compensation for paid services is at or above prevailing 
rates; and

(d) The resident agrees to the work arrangement described in the 
plan of care.

AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-0480  Examination of survey results.  (1) The resident 
has the right to examine the results of:

(a) The most recent survey of the nursing home conducted by fed-
eral and state surveyors;

(b) Surveys related to any current or subsequent complaint inves-
tigation; and

(c) Any required accompanying plan of correction, completed or 
not.

(2) Upon receipt of any deficiency citation report, the nursing 
home must publicly post a notice:

(a) That the results of the survey or complaint investigation, or 
both, are available regardless of whether the plan of correction is 
completed or not; and

(b) Of the location of the deficiency citation reports.
(3) For a report posted prior to the plan of correction being 

completed, the nursing home may attach an accompanying notice that ex-
plains the purpose and status of the plan of correction, informal dis-
pute review, administrative hearing, and other relevant information.

(4) Upon receipt of any citation report, the nursing home must 
publicly post a copy of the most recent full survey and all subsequent 
complaint investigation deficiency citation reports, including the 
completed plans of correction, when one is required.

(5) The notices and any survey reports must be available for 
viewing or examination in a place or places:

(a) Readily accessible to residents, which does not require staff 
interventions to access; and

(b) In plain view of the nursing home residents, including indi-
viduals visiting those residents, and individuals who inquire about 
placement in the nursing home.

(6) If the notice is a stop placement order, the nursing home 
must also follow requirements in WAC 388-97-4540.

AMENDATORY SECTION (Amending WSR 10-02-021, filed 12/29/09, effective 
1/29/10)

WAC 388-97-0580  Roommates/rooms.  (1) A resident has the right 
to:

(a) Share a room with ((his or her)) their spouse or state regis-
tered domestic partners when both residents live in the same facility 
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and both consent to the arrangement and the room complies with the re-
quirements for two occupants; and

(b) Receive three days notice of change in room or roommate ex-
cept:

(i) For room changes: The move is at the resident's request; and
(ii) For room or roommate changes: A longer or shorter notice is 

required to protect the health or safety of the resident or another 
resident; or an admission to the facility is necessary, and the resi-
dent is informed in advance. The nursing home must recognize that the 
change may be traumatic for the resident and take steps to lessen the 
trauma.

(2) The nursing home must make reasonable efforts to accommodate 
residents wanting to share the same room.

AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-0860  Resident dignity and accommodation of needs. 
(1) Dignity. The nursing home must ensure that:

(a) Resident care is provided in a manner to enhance each resi-
dent's dignity, and to respect and recognize ((his or her)) their in-
dividuality; and

(b) Each resident's personal care needs are provided in a private 
area free from exposure to individuals not involved in providing the 
care.

(2) Accommodation of needs. Each resident has the right to rea-
sonable accommodation of personal needs and preferences, except when 
the health or safety of the individual or other residents would be en-
dangered.

AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-0880  Environment.  The nursing home must provide and 
maintain:

(1) A safe, clean, comfortable, and homelike environment, allow-
ing the resident to use ((his or her)) their personal belongings to 
the extent possible;

(2) Housekeeping and maintenance services necessary to maintain a 
sanitary, orderly, and comfortable interior;

(3) Comfortable and safe temperature levels:
(a) Facilities licensed after October 1, 1990, must maintain a 

temperature range of ((seventy-one)) 71 to ((eighty-one)) 81 degrees 
Fahrenheit; and

(b) Regardless of external weather conditions, all nursing homes 
must develop and implement procedures and processes to maintain a tem-
perature level that is comfortable and safe for residents;

(4) Comfortable sound levels, to include:
(a) Minimizing the use of the public address system to ensure 

each use is in the best interest of the residents; and
(b) Taking reasonable precautions with noisy services so as not 

to disturb residents, particularly during their sleeping time; and
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(5) Lighting suitable for any task the resident chooses to do, 
and any task the staff must do.

AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-0900  Self determination and participation.  The resi-
dent has the right to:

(1) Choose activities, schedules, and health care consistent with 
((his or her)) their interests, assessments, and plan of care;

(2) Interact with members of the community both inside and out-
side the nursing home;

(3) Make choices about aspects of ((his or her)) their life in 
the facility that are significant to the resident; and

(4) Participate in social, religious, and community activities 
that do not interfere with the rights of other residents in the nurs-
ing home.

NEW SECTION
WAC 388-97-1645  Resident roster and complete contact informa-

tion.  (1) Resident roster;
The nursing home must:
(a) Create and regularly maintain a current resident roster con-

taining the name and room number of each resident; and
(b) Provide a written copy of the resident roster upon an in-per-

son request from any long-term care ombuds at the time of the visit 
and not later than the conclusion of the visit.

(2) Complete contact information;
The nursing home must:
(a) Create and regularly maintain current, accurate, and complete 

contact information for all residents including the following resident 
information:

(i) Name;
(ii) Room number;
(iii) Phone number, if available;
(iv) Email address, if available; and
(v) If a resident has a representative, the representative's:
(A) Name;
(B) Relationship to the resident;
(C) Phone number;
(D) Email address, if available; and
(E) Mailing address, if available.
(b) Record and update the aggregated contact information required 

by this section upon receipt of new or updated contact information 
from the resident or resident representative; and

(c) Upon the written request, either physical or electronic, of 
any long-term care ombuds that includes reference to RCW 18.51.095 and 
the relevant legal functions and duties of long-term care ombuds, pro-
vide a copy of the aggregated contact information required by this 
section at the time of the visit and not later than the conclusion of 
the visit, by electronic copy to the secure email address or facsimile 
number provided in the written request.
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AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-1720  Clinical records.  (1) The nursing home must:
(a) Maintain clinical records on each resident in accordance with 

accepted professional standards and practices that are:
(i) Complete;
(ii) Accurately documented;
(iii) Readily accessible; and
(iv) Systematically organized.
(b) Safeguard clinical record information against alteration, 

loss, destruction, and unauthorized use; and
(c) Keep confidential all information contained in the resident's 

records, regardless of the form or storage method of the records, ex-
cept when release is required by:

(i) Transfer to another health care institution;
(ii) Law;
(iii) Third party payment contract; or
(iv) The resident.
(2) The nursing home must ensure the clinical record of each res-

ident includes at least the following:
(a) Resident identification and sociological data, including 

((the name and address of the individual or individuals the resident 
designates as significant;)):

(i) Name;
(ii) Room number;
(iii) Resident telephone number, if available; and
(iv) Resident email address, if available.
(b) If a resident has a representative, the following representa-

tive information:
(i) Name;
(ii) Relationship to the resident;
(iii) Phone number;
(iv) Email address, if available; and
(v) Mailing address, if available.
(c) The name and address of the individual or individuals the 

resident designates as significant;
(((b))) (d) Medical information required under WAC 388-97-1260;
(((c))) (e) Physician's orders;
(((d))) (f) Assessments;
(((e))) (g) Plans of care;
(((f))) (h) Services provided;
(((g))) (i) In the case of the medicaid-certified nursing facili-

ty, records related to preadmission screening and resident review;
(((h))) (j) Progress notes;
(((i))) (k) Medications administered;
(((j))) (l) Consents, authorizations, releases;
(((k))) (m) Allergic responses;
(((l))) (n) Laboratory, X-ray, and other findings; and
(((m))) (o) Other records as appropriate.
(3) The nursing home must:
(a) Designate an individual responsible for the record system 

who:
(i) Has appropriate training and experience in clinical record 

management; or
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(ii) Receives consultation from a qualified clinical record prac-
titioner, such as a registered health information administrator or 
registered health information technician.

(b) Make all records available to authorized representatives of 
the department for review and duplication as necessary; and

(c) Maintain the following:
(i) A master resident index having a reference for each resident 

including the health record number, if applicable; full name; date of 
birth; admission dates; and discharge dates; and

(ii) A chronological census register, including all admissions, 
discharge, deaths, and transfers, and noting the receiving facility. 
The nursing home must ensure the register includes discharges for so-
cial leave and transfers to other treatment facilities in excess of 
((twenty-four)) 24 hours.

(4) The nursing home must ensure the clinical record of each res-
ident:

(a) Is documented and authenticated accurately, promptly, and 
legibly by individuals giving the order, making the observation, per-
forming the examination, assessment, treatment, or providing the care 
and services. "Authenticated" means the authorization of a written en-
try in a record by signature, including the first initial and last 
name and title, or a unique identifier allowing identification of the 
responsible individual; and:

(i) Documents from other health care facilities that are clearly 
identified as being authenticated at that facility will be considered 
authenticated at the receiving facility; and

(ii) The original or a durable, legible, direct copy of each 
document will be accepted.

(b) Contains appropriate information for a deceased resident in-
cluding:

(i) The time and date of death;
(ii) Apparent cause of death;
(iii) Notification of the physician and appropriate resident rep-

resentative; and
(iv) The disposition of the body and personal effects.
(5) In cases where the nursing home maintains records by computer 

rather than hard copy, the nursing home must:
(a) Have in place safeguards to prevent unauthorized access; and
(b) Provide for reconstruction of information.
(6) The nursing home licensee must:
(a) Retain health records for the time period required in RCW 

18.51.300:
(i) For a period of no less than eight years following the most 

recent discharge of the resident; except
(ii) That the records of minors must be retained for no less than 

three years following the attainment of age ((eighteen)) 18 years, or 
((ten)) 10 years following their most recent discharge, whichever is 
longer.

(b) In the event of a change of ownership, provide for the order-
ly transfer of clinical records to the new licensee;

(c) In the event a nursing home ceases operation, make arrange-
ments prior to cessation, as approved by the department, for preserva-
tion of the clinical records. The nursing home licensee must provide a 
plan for preservation of clinical records to the department's designa-
ted local ((aging and disability services)) home and community living 
administration office no later than seven days after the date of no-
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tice of nursing home closure as required by WAC 388-97-1640 (8) and 
(9) unless an alternate date has been approved by the department; and

(d) Provide a resident access to all records pertaining to the 
resident as required under WAC 388-97-0300(2).

AMENDATORY SECTION (Amending WSR 08-20-062, filed 9/24/08, effective 
11/1/08)

WAC 388-97-4540  Stop placement.  (1) The department must impose 
a stop placement order when required by RCW 18.51.060 (5)(a) and WAC 
388-97-4460(1) and may impose a stop placement order as an optional 
remedy in accordance with WAC 388-97-4480. The department's stop 
placement order becomes effective upon verbal or written notice.

(2) The nursing home must:
(a) Publicly post any department issued notice of a stop place-

ment order or limited stop placement order in a location visible to 
residents, visitors, and staff within the assisted living facility; 
and

(b) Leave the notice in place until the department has terminated 
the stop placement order or limited stop placement order.

(3) The nursing home has the right to an informal department re-
view to refute the federal or state deficiencies, or both, cited as 
the basis for the stop placement and must request such review in ac-
cordance with WAC 388-97-4420(3).

(((3))) (4) The department will not delay or suspend a stop 
placement order because the nursing home requests an administrative 
hearing or informal department review.

(((4))) (5) The stop placement order must remain in effect until:
(a) The department terminates the stop placement order; or
(b) The stop placement order is terminated by a final agency or-

der following appeal conducted in accordance with chapter 34.05 RCW.
(((5))) (6) The department must terminate the stop placement 

when:
(a) The nursing home states in writing that the deficiencies ne-

cessitating the stop placement action have been corrected; and
(b) Within ((fifteen)) 15 working days of the nursing home's no-

tification, department staff confirm by on-site revisit of the nursing 
home that:

(i) The deficiencies that necessitated the stop placement action 
have been corrected; and

(ii) The nursing home exhibits the capacity to maintain adequate 
care and services and correction of deficiencies.

(((6))) (7) After lifting the stop placement, the department may 
continue to perform on site monitoring to verify that the nursing home 
has maintained correction of deficiencies.

(((7))) (8) While a stop placement order is in effect, the de-
partment may approve a readmission to the nursing home from the hospi-
tal in accordance with RCW 18.51.060 (5)(b) and department guidelines 
for readmission decisions.
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AMENDATORY SECTION (Amending WSR 25-16-099, filed 8/6/25, effective 
9/6/25)

WAC 388-107-0001  Definitions.  The definitions in this section 
apply throughout this chapter unless the context clearly requires oth-
erwise.

"Abandonment" means action or inaction by a person with a duty of 
care for a vulnerable adult that leaves the vulnerable person without 
the means or ability to obtain necessary food, clothing, shelter, or 
health care.

"Abuse" means the willful action or inaction that inflicts in-
jury, unreasonable confinement, intimidation, or punishment on a resi-
dent. In instances of abuse of a resident who is unable to express or 
demonstrate physical harm, pain, or mental anguish, the abuse is pre-
sumed to cause physical harm, pain, or mental anguish. Abuse is also 
defined in RCW 74.34.020. Abuse includes sexual abuse, mental abuse, 
physical abuse, and exploitation of a resident, which have the follow-
ing meanings:

(1) "Mental abuse" means any willful action or inaction of mental 
or verbal abuse. Mental abuse includes, but is not limited to, coer-
cion, harassment, inappropriately isolating a resident from family, 
friends, or regular activity, and verbal assault that includes ridi-
culing, intimidating, yelling, or swearing;

(2) "Physical abuse" means the willful action of inflicting bodi-
ly injury or physical mistreatment. Physical abuse includes, but is 
not limited to, striking with or without an object, slapping, pinch-
ing, choking, kicking, shoving, prodding, or the use of chemical re-
straints or physical restraints except as described in section 
388-107-0420;

(3) "Sexual abuse" means any form of nonconsensual sexual con-
tact, including, but not limited to, unwanted or inappropriate touch-
ing, rape, sodomy, sexual coercion, sexually explicit photographing, 
and sexual harassment. Sexual contact may include interactions that do 
not involve touching, including but not limited to, sending a resident 
sexually explicit messages, or cuing or encouraging a resident to per-
form sexual acts. Sexual abuse includes any sexual contact between a 
staff person and a resident, whether or not it is consensual;

(4) "Exploitation" means an act of forcing, compelling, or exert-
ing undue influence over a resident causing the resident to act in a 
way that is inconsistent with relevant past behavior, or causing the 
resident to perform services for the benefit of another.

"Activities of daily living" means the following tasks related to 
basic personal care: Bathing; toileting; dressing; personal hygiene; 
mobility; transferring; and eating.

"Administrative hearing" means a formal hearing proceeding before 
a state administrative law judge that gives:

(1) A licensee an opportunity to be heard in disputes about li-
censing actions, including the imposition of remedies, taken by the 
department; or

(2) An individual an opportunity to appeal a finding of abandon-
ment, abuse, neglect, financial exploitation of a resident, or misap-
propriation of a resident's funds.

"Administrator" means an enhanced services facility administrator 
who must be in active administrative charge of the enhanced services 
facility as required in this chapter. Unless exempt under RCW 
18.88B.041, the administrator must complete long-term care worker 
training and home care aide certification.
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"Advance directive," as used in this chapter, means any document 
indicating a resident's choice with regard to a specific service, 
treatment, medication, or medical procedure option that may be imple-
mented in the future such as power of attorney health care directive, 
limited or restricted treatment cardiopulmonary resuscitation (CPR), 
do not resuscitate (DNR), and organ tissue donation.

"Aggressive behavior" means actions by the individual that con-
stitute a threat to the individual's health and safety or the health 
and safety of others in the environment.

"Antipsychotic medications" means that class of medications pri-
marily used to treat serious manifestations of mental illness associ-
ated with thought disorders, which includes, but is not limited to, 
atypical antipsychotic medications.

"Applicant" means the individual or entity, as defined in this 
section that has submitted, or is in the process of submitting, an ap-
plication for an enhanced services facility license.

"Capacity" means the maximum amount an enhanced services facility 
can serve is 16 residents.

"Caregiver" means the same as "long-term care worker" as defined 
in RCW 74.39A.009, as follows: "Long-term care workers" include all 
persons who provide paid, hands-on personal care services for the eld-
erly or persons with disabilities, including but not limited to, indi-
vidual providers of home care services, direct care workers employed 
by home care agencies, providers of home care agencies to persons with 
developmental disabilities under Title 71A RCW, all direct care work-
ers in state-licensed enhanced services facilities, assisted living 
facilities, and adult family homes, respite care providers, direct 
care workers employed by community residential service businesses, and 
any other direct care worker providing home or community-based serv-
ices to the elderly or persons with functional disabilities or devel-
opmental disabilities.

"Challenging behavior" means a persistent pattern of behaviors 
that inhibit the individual's functioning in public places, in the fa-
cility and integration within the community, or uncontrolled symptoms 
of a physical or mental condition. These behaviors may have been 
present for long periods of time or have manifested as an acute onset.

"Chemical dependency" means alcoholism, medication addiction, or 
dependence on alcohol and one or more other psychoactive chemicals, as 
the context requires and as those terms are defined in RCW 70.83C.010.

"Chemical dependency professional" means a person certified as a 
chemical dependency professional by the department of health under 
chapter 18.205 RCW.

"Deficiency" means an enhanced services facility's practice, ac-
tion, or inaction that violates any or all of the requirements of 
chapter 70.97 RCW or this chapter.

"Department" means the department of social and health services.
"Direct supervision" means oversight by a person on behalf of the 

enhanced services facility who has met training requirements, demon-
strated competency in core areas, or has been fully exempted from the 
training requirements, is on the premises, and is quickly and easily 
available to the caregiver.

"Enhanced services facility" or "ESF" means a facility licensed 
under chapter 70.97 RCW that provides treatment and services to per-
sons for whom acute inpatient treatment is not medically necessary and 
who have been determined by the department to be inappropriate for 
placement in other licensed facilities due to the complex needs that 
result in behavioral and security issues. For the purposes of this 
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chapter, an enhanced services facility is not an evaluation and treat-
ment facility certified under chapter 71.05 RCW.

"Essential Support Person" means an individual who is: at least 
18 years of age; designated by the resident, or by the resident's rep-
resentative, if the resident is determined to be incapacitated or oth-
erwise legally incapacitated; and necessary for the resident's emo-
tional, mental, or physical well-being during situations that include, 
but are not limited to, circumstances involving compassionate care of 
end-of-life care, circumstances where visitation from a familiar per-
son will assist with important continuity of care or the reduction of 
confusion and anxiety for residents with cognitive impairments, or 
other circumstances were the presence of an essential support person 
will prevent or reduce significant emotional distress to the resident.

"Facility" means an enhanced services facility.
"Financial exploitation" means the illegal or improper use, con-

trol over, or withholding of the property, income, resources, or trust 
funds of the vulnerable adult by any person or entity for any person's 
or entity's profit or advantage other than for the vulnerable adult's 
profit or advantage. Some examples of financial exploitation are given 
in RCW 74.34.020.

"Holding technique" means using the least amount of force neces-
sary to manually hold all or part of a person's body in a way that re-
stricts the person's free movement; also includes any approved con-
trolling maneuvers identified in the person-centered service plan. Ex-
amples include holds taught in approved training for deescalation 
techniques and control of self-harm or aggressive behavior. This defi-
nition does not apply to briefly holding, without force, a person in 
order to calm the person, or holding a person's hand to escort the 
person safely from one area to another.

"Infectious" means capable of causing infection or disease by en-
trance of organisms into the body, which grow and multiply there, in-
cluding, but not limited to, bacteria, viruses, protozoans, and fungi.

"Inspection" means the process by which department staff evalu-
ates the enhanced services facility licensee's compliance with appli-
cable statutes and regulations.

"License suspension" means an action taken by the department to 
temporarily revoke an enhanced services facility license in accordance 
with RCW 70.97.120 and this chapter.

"Licensee" means the individual or entity, as defined in this 
chapter, to whom the department issues the enhanced services facility 
license.

"Licensed physician" means a person licensed to practice medicine 
or osteopathic medicine and surgery in the state of Washington.

"Likelihood of serious harm" means a substantial risk that:
(1) Physical harm will be inflicted by an individual upon their 

own person, as evidenced by threats or attempts to commit suicide or 
inflict physical harm on oneself;

(2) Physical harm will be inflicted by an individual upon anoth-
er, as evidenced by behavior that has caused such harm or that places 
another person or persons in reasonable fear of sustaining such harm; 
or

(3) Physical harm will be inflicted by an individual upon the 
property of others, as evidenced by behavior that has caused substan-
tial loss or damage to the property of others.

"Long-term care worker" as defined in RCW 74.39A.009, has the 
same meaning as the term "caregiver."

Washington State Register, Issue 26-01 WSR 25-24-032

Certified on 12/31/2025 [ 50 ] WSR Issue 26-01 - Proposed



"Management agreement" means a written, executed agreement be-
tween the licensee and the manager regarding the provision of certain 
services on behalf of the licensee.

"Mandated reporter":
(1) Is an employee of the department, law enforcement officer, 

social worker, professional school personnel, individual provider, an 
employee of a facility, an operator of a facility, an employee of a 
social service, welfare, mental health, adult day health, adult day 
care, home health, home care, or hospice agency, county coroner or 
medical examiner, Christian Science practitioner, or health care pro-
vider subject to chapter 18.130 RCW; and

(2) For the purpose of the definition of mandated reporter, "fa-
cility" means a residence licensed or required to be licensed under 
chapter 18.20 RCW, Assisted living facility; chapter 18.51 RCW, Nurs-
ing homes; chapter 70.128 RCW, Adult family homes; chapter 72.36 RCW, 
Soldiers' homes; chapter 71A.20 RCW, Residential habilitation centers; 
chapter 70.97 RCW, Enhanced services facility or any other facility 
licensed by the department.

"Medically fragile" means a chronic and complex physical condi-
tion which results in prolonged dependency on specialized medical care 
that requires frequent daily skilled nursing interventions. If these 
medically necessary interventions are interrupted or denied, the resi-
dent may experience irreversible damage or death. Examples of special-
ized medical care and treatment for medically fragile residents in-
clude, but are not limited to: IV therapies requiring monitoring of 
vital signs and dose titration dependent on lab values; wound care re-
quiring external vacuum or other mechanical devices for debridement; 
complicated wound care requiring other specialized or extensive inter-
ventions and treatment; ventilator or other respiratory device depend-
ence and monitoring; dependence on licensed staff for complex respira-
tory support; and peritoneal or hemodialysis (on-site).

"Medication administration" means the direct application of a 
prescribed medication whether by injection, inhalation, ingestion, or 
other means, to the body of the resident by an individual legally au-
thorized to do so.

"Medication service" means any service provided either directly 
or indirectly by an enhanced services facility related to medication 
administration, medication assistance, or resident self-administration 
of medication.

"Mental disorder" means any organic, mental, or emotional impair-
ment that has substantial adverse effects on an individual's cognitive 
or volitional functions.

"Mental health professional" means a psychiatrist, psychologist, 
psychiatric nurse, licensed mental health counselor, licensed mental 
health counselor-associate, licensed marriage and family therapist, 
licensed marriage and family therapist-associate, licensed independent 
clinical social worker, licensed independent clinical social worker-
associate, licensed advanced social worker, or licensed advanced so-
cial worker-associate and such other mental health professionals as 
may be defined by rules adopted by the secretary under the authority 
of chapter 71.05 RCW.

"Misappropriation of resident property" means the deliberate mis-
placement, exploitation, or wrongful, temporary or permanent use of a 
resident's belongings or money.

"Neglect" means:
(1) A pattern of conduct or inaction by a person or entity with a 

duty of care that fails to provide the goods and services that main-
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tain physical or mental health of a resident, or that fails to avoid 
or prevent physical or mental harm or pain to a resident; or

(2) An act or omission by a person or entity with a duty of care 
that demonstrates a serious disregard of consequences of such a magni-
tude as to constitute a clear and present danger to the resident's 
health, welfare, or safety, including but not limited to, conduct pro-
hibited under RCW 9A.42.100.

"Permanent restraining order" means a restraining order or order 
of protection issued either following a hearing, or by stipulation of 
the parties. A "permanent" order may be in force for a specific time 
period (e.g. 5 years), after which it expires.

"Prescriber" means a health care practitioner authorized by Wash-
ington state law to prescribe medications.

"Professional person" means a mental health professional and also 
means a physician, registered nurse, and such others as may be defined 
in rules adopted by the secretary pursuant to the provisions of this 
chapter.

"Psychopharmacologic medications" means a class of prescription 
medications that affect the mind, emotions, and behavior, including, 
but not limited to, antipsychotics, antianxiety medication, and anti-
depressants.

"Reasonable accommodation" and "reasonably accommodate" have the 
meaning given in federal and state antidiscrimination laws and regula-
tions which include, but are not limited to, the following:

(1) Reasonable accommodation means that the enhanced services fa-
cility must:

(a) Not impose an admission criterion that excludes individuals 
unless the criterion is necessary for the provision of enhanced serv-
ices facility services;

(b) Make reasonable modification to its policies, practices, or 
procedures if the modifications are necessary to accommodate the needs 
of the resident;

(c) Provide additional aids and services to the resident.
(2) Reasonable accommodations are not required if:
(a) The resident or individual applying for admission presents a 

significant risk to the health or safety of others that cannot be 
eliminated by the reasonable accommodation;

(b) The reasonable accommodations would fundamentally alter the 
nature of the services provided by the enhanced services facility; or

(c) The reasonable accommodations would cause an undue burden, 
meaning a significant financial or administrative burden.

"RCW" means Revised Code of Washington.
"Records" means:
(1) "Active records" means the current, relevant documentation 

regarding residents necessary to provide care and services to resi-
dents; or

(2) "Inactive records" means historical documentation regarding 
the provision of care and services to residents that is no longer rel-
evant to the current delivery of services and has been thinned from 
the active record.

"Registration records" include all the records of the department, 
regional support networks, treatment facilities, and other persons 
providing services to the department, county departments, or facili-
ties which identify individuals who are receiving or who at any time 
have received services for mental illness.

"Resident" means a person admitted to an enhanced services fa-
cility.
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"((Resident's)) Resident representative" means:
(1) ((The legal representative who is the person or persons iden-

tified in RCW 7.70.065 and who may act on behalf of the resident pur-
suant to the scope of their legal authority. The legal representative 
shall not be affiliated with the licensee, enhanced services facility, 
or management company, unless the affiliated person is a family member 
of the resident; or

(2) If there is no legal representative, a person designated vol-
untarily by a competent resident in writing, to act in the resident's 
behalf concerning the care and services provided by the enhanced serv-
ices facility and to receive information from the enhanced services 
facility if there is no legal representative. The resident's represen-
tative may not be affiliated with the licensee, enhanced services fa-
cility, or management company, unless the affiliated person is a fami-
ly member of the resident. The resident's representative under this 
subsection shall not have authority to act on behalf of the resident 
once the resident is no longer competent. The resident's competence 
shall be determined using the criteria in RCW 74.34.020)) A court-ap-
pointed guardian or conservator of a resident, if any;

(2) An individual otherwise authorized by state or federal law to 
act on behalf of the resident to support the resident in decision mak-
ing; access medical, social, or other personal information of the res-
ident; manage financial matters; or receive notifications including, 
but not limited to:

(a) Agents under power of attorney;
(b) Representative payees; and
(c) Other fiduciaries.
(3) If there is no individual who meets the criteria under sec-

tions (1) or (2) of this subsection, an individual chosen by the resi-
dent to act on behalf of the resident to support the resident in deci-
sion making; access medical, social, or other personal information of 
the resident; manage financial matters; or receive notifications.

(4) The term "resident representative" does not include any indi-
vidual described in section (1) of this subsection who is affiliated 
with the nursing home where the resident resides, or its licensee or 
management company, unless the affiliated individual is a family mem-
ber of the resident.

"Secretary" means the secretary of the department or the secre-
tary's designee.

"Significant change" means:
(1) A deterioration in a resident's physical, mental, or psycho-

social condition that has caused or is likely to cause clinical com-
plications or life-threatening conditions; or

(2) An improvement in the resident's physical, mental, or psycho-
social condition that may make the resident eligible for discharge or 
for treatment in a less intensive or less secure setting.

"Significant medication error" means any failure to administer or 
receive a medication according to an authorized health care provider's 
order, or according to the manufacturer's directions for nonprescrip-
tion medications, that results in an error involving the wrong medica-
tion, wrong dose, wrong patient, wrong time, wrong rate, wrong prepa-
ration, or wrong route of administration.

"Social worker" means a person with a master's or further ad-
vanced degree from a social work educational program accredited and 
approved as provided in RCW 18.320.010.

"Staff" or "staff person" means any person who:
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(1) Is employed or used by an enhanced services facility, direct-
ly or by contract, to provide care and services to any resident.

(2) Staff must meet all of the requirements of chapter 388-112A 
WAC.

"Stop placement" or "stop placement order" means an action taken 
by the department prohibiting enhanced services facility admissions, 
readmissions, and transfers of patients into the enhanced services fa-
cility from the outside.

"Temporary restraining order" means restraining order or order of 
protection that expired without a hearing, was terminated following an 
initial hearing, or was terminated by stipulation of the parties in 
lieu of an initial hearing.

"Treatment" means the broad range of emergency, detoxification, 
residential, inpatient, and outpatient services and care, including 
diagnostic evaluation, mental health or chemical dependency education 
and counseling, medical, physical therapy, restorative nursing, psy-
chiatric, psychological, and social service care, vocational rehabili-
tation, and career counseling.

"Violation" means the same as "deficiency" as defined in this 
section.

"Volunteer" means an individual who interacts with residents 
without reimbursement.

"Vulnerable adult" means a person:
(1) Sixty years of age or older who has the functional, mental, 

or physical inability to care for themselves; or
(2) Found incapacitated under RCW 74.34.020; or
(3) Who has a developmental disability as defined under RCW 

71A.10.020; or
(4) Admitted to any facility, including any enhanced services fa-

cility; or
(5) Receiving services from home health, hospice, or home care 

agencies licensed or required to be licensed under chapter 70.127 RCW; 
or

(6) Receiving services from an individual provider.
(7) Who self-directs their own care and receives services from a 

personal aide under chapter 74.39 RCW.
(8) For the purposes of requesting and receiving background 

checks pursuant to RCW 43.43.832, it shall also include adults of any 
age who lack the functional, mental, or physical ability to care for 
themselves.

"WAC" means Washington Administrative Code.

AMENDATORY SECTION (Amending WSR 25-18-037, filed 8/25/25, effective 
1/1/26)

WAC 388-107-0560  Resident records—Clinical records.  (1) The 
enhanced services facility must:

(a) Maintain clinical records on each resident in accordance with 
accepted professional standards and practices that are:

(i) Complete;
(ii) Accurately documented;
(iii) Readily accessible; and
(iv) Systematically organized;
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(b) Safeguard clinical record information against alteration, 
loss, destruction, and unauthorized use; and

(c) Keep confidential all information contained in the resident's 
records, regardless of the form or storage method of the records, ex-
cept when release is required by:

(i) Transfer to another health care institution;
(ii) Law; or
(iii) The resident.
(2) The enhanced services facility must ensure the clinical re-

cord of each resident includes a minimum of the following:
(a) Resident identification and sociological data, including, but 

not limited to: ((the name and address of the individual or individu-
als the resident designates as significant;))

(i) Name;
(ii) Room number;
(iii) Telephone number, if available;
(iv) Email address, if available;
(v) Name and address of the individual or individuals the resi-

dent designates as significant; and
(vi) If a resident has a representative, the following represen-

tative information:
(A) Name;
(B) Relationship to the resident;
(C) Phone number;
(D) Email address, if available; and
(E) Mailing address, if available.
(b) Medical information;
(c) Physician's orders;
(d) Assessments;
(e) Person-centered service plans;
(f) Services provided;
(g) Progress notes;
(h) Medications administered;
(i) Consents, authorizations, releases;
(j) Allergic responses;
(k) Laboratory, X-ray, and other findings;
(l) The residency agreement for residents with medicaid as a pay-

or; and
(m) Other records as appropriate.
(3) The enhanced services facility must maintain resident records 

and preserve their confidentiality in accordance with applicable state 
and federal statutes and rules, including chapter 70.02 RCW.

NEW SECTION
WAC 388-107-0565  Resident roster and complete contact informa-

tion.  (1) The enhanced services facility must:
(a) Create and regularly maintain a current resident roster con-

taining the name and room number of each resident; and
(b) Immediately provide a written copy upon an in-person request 

from any long-term care ombuds.
(2) The enhanced services facility must:
(a) Create and regularly maintain current, accurate, and complete 

contact information for all residents including the following resident 
information:
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(i) Name;
(ii) Room number;
(iii) Phone number, if available;
(iv) Email address, if available; and
(v) If the resident has a representative, the representative's:
(A) Name;
(B) Relationship to the resident;
(C) Phone number;
(D) Email address, if available; and
(E) Mailing address, if available.
(b) Record and update the complete contact information required 

by this section upon receipt of new or updated contact information 
from the resident or resident representative; and

(c) Upon the written request of any long-term care ombuds that 
includes reference to RCW 70.97.205 and the relevant legal functions 
and duties of long-term care ombuds, provide a copy of the complete 
contact information required by this section within 48 hours, or with-
in a reasonable time if agreed to by the requesting long-term care om-
buds, by electronic copy to the secure email address or facsimile num-
ber provided in the written request.

AMENDATORY SECTION (Amending WSR 25-16-099, filed 8/6/25, effective 
9/6/25)

WAC 388-107-1430  Enforcement authority—Penalties and sanctions. 
(1) In any case in which the department finds that a licensee of a fa-
cility, or any partner, officer, director, owner of five percent or 
more of the assets of the facility, managing employee, any person who 
may have unsupervised access to residents, or failed or refused to 
comply with the requirements of this chapter or the rules established 
under them, the department may take any or all of the following ac-
tions:

(a) Suspend, revoke, or refuse to issue or renew a license;
(b) Order stop placement; or
(c) Assess civil monetary penalties.
(2) Once a stop placement order or limited stop placement order 

is imposed, the enhanced services facility must:
(a) Publicly post the stop placement order or limited stop place-

ment order in a location visible to residents, visitors, and staff 
within the enhanced services facility per RCW 70.97.235((.)); and

(b) Leave the notice in place until the department has terminated 
the stop placement order or limited stop placement order.

(3) The department may suspend, revoke, or refuse to renew a li-
cense, assess civil monetary penalties, or both, in any case in which 
it finds that the licensee of a facility, or any partner, officer, di-
rector, owner of five percent or more of the assets of the facility, 
or managing employee:

(a) Operated a facility without a license or under a revoked or 
suspended license;

(b) Knowingly or with reason to know made a false statement of a 
material fact in the license application or any data attached thereto, 
or in any matter under investigation by the department;
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(c) Refused to allow representatives or agents of the department 
to inspect all books, records, and files required to be maintained or 
any portion of the premises of the facility;

(d) Willfully prevented, interfered with, or attempted to impede 
in any way the work of any duly authorized representative of the de-
partment and the lawful enforcement of any provision of this chapter;

(e) Willfully prevented or interfered with any representative of 
the department in the preservation of evidence of any violation of any 
of the provisions of this chapter or of the rules adopted under it; or

(f) Failed to pay any civil monetary penalty assessed by the de-
partment under this chapter within 10 days after the assessment be-
comes final.

(4) Civil penalties:
(a) Civil penalties collected under this chapter must be depos-

ited into a special fund administered by the department.
(b) Civil monetary penalties, if imposed, may be assessed and 

collected, with interest, for each day the facility is or was out of 
compliance. Civil monetary penalties must not exceed $3,000 per day. 
Each day upon which the same or a substantially similar action occurs 
is a separate violation subject to the assessment of a separate penal-
ty.

(5) The department may use the civil penalty monetary fund for 
the protection of the health or property of residents of facilities 
found to be deficient including:

(a) Payment for the cost of relocation of residents to other fa-
cilities;

(b) Payment to maintain operation of a facility pending correc-
tion of deficiencies or closure; and

(c) Reimbursement of a resident for personal funds or property 
loss.

(6) The department may issue a stop placement order on a facili-
ty, effective upon oral or written notice, when the department deter-
mines:

(a) The facility no longer substantially meets the requirements 
of this chapter; and

(b) The deficiency or deficiencies in the facility:
(i) Jeopardizes the health and safety of the residents; or
(ii) Seriously limits the facility's capacity to provide adequate 

care.
(c) When the department has ordered a stop placement, the depart-

ment may approve a readmission to the facility from a hospital, resi-
dential treatment facility, or crisis intervention facility when the 
department determines the readmission would be in the best interest of 
the individual seeking readmission.

(7) If the department determines that an emergency exists and 
resident health and safety is immediately jeopardized as a result of a 
facility's failure or refusal to comply with this chapter, the depart-
ment may summarily suspend the facility's license and order the imme-
diate closure of the facility, or the immediate transfer of residents, 
or both.

(8) If the department determines that the health or safety of the 
residents is immediately jeopardized as a result of a facility's fail-
ure or refusal to comply with requirements of this chapter, the de-
partment may appoint temporary management to:

(a) Oversee the operation of the facility; and
(b) Ensure the health and safety of the facility's residents 

while:
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(i) Orderly closure of the facility occurs; or
(ii) The deficiencies necessitating temporary management are cor-

rected.
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WSR 26-01-010
PROPOSED RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed December 4, 2025, 9:31 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-17-031.
Title of Rule and Other Identifying Information: Chapter 110-425 

WAC, Early childhood education assistance program (ECEAP). ECEAP pro-
vides preschool education, family support, and health and nutrition 
services to low-income three- and four-year-old children to promote 
school success.

Hearing Location(s): On January 27, 2026, telephonic. Comments 
can be made by calling 360-972-5385 and leaving a voicemail that in-
cludes the comment, emailing the rules coordinator, or submitting com-
ments to the online comment application linked below. All comments 
must be received by the date and time listed below.

Date of Intended Adoption: January 28, 2026.
Submit Written Comments to: The department of children, youth, 

and families (DCYF) rules coordinator, email 
dcyf.rulescoordinator@dcyf.wa.gov, https://dcyf.wa.gov/practice/
policy-laws-rules/rule-making/participate/online, beginning 8:00 a.m., 
December 5, 2025, by 11:59 p.m., January 27, 2026.

Assistance for Persons with Disabilities: Contact DCYF rules co-
ordinator, phone 360-522-691, email dcyf.rulescoordinator@dcyf.wa.gov, 
relay 711, by January 17, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The early learning division is amending 
chapter 110-425 WAC, ECEAP, and creating a new section to comply with 
2025 legislation. HB [SHB] 1351 changed the ECEAP eligibility and ex-
panded enrollment effective July 1, 2025. In addition, there were 
changes in requirements in RCW 43.216.512 and 43.216.513 and these WAC 
are being updated to meet these new enrollment rules.

Reasons Supporting Proposal: The WAC revisions will align with 
recent legislation regarding eligibility and expanded enrollment, 
which impacts ECEAP contractors, providers, and children and families.

Statutory Authority for Adoption: SB [SSB] 5030, SB [ESSB] 5752, 
and HB [SHB] 1351; and RCW 43.216.065, 43.216.512, 43.216.513, and 
43.216.525.

Statute Being Implemented: RCW 43.216.512 and 43.216.513.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: DCYF, governmental.
Name of Agency Personnel Responsible for Drafting: Jennifer 

Jones, 360-338-2702.
A school district fiscal impact statement is not required under 

RCW 28A.305.135.
A cost-benefit analysis is not required under RCW 34.05.328. DCYF 

is not among the agencies listed as required to comply with RCW 
34.05.328 (5)[(a)](i).

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rule content is explic-
itly and specifically dictated by statute.
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Is exempt under RCW 19.85.025(4).
Scope of exemption for rule proposal:

Is fully exempt.
December 4, 2025

Brenda Villarreal
Rules Coordinator

RDS-6876.1

LEGAL BASIS, PURPOSE, DEFINITIONS, AND NONDISCRIMINATION

AMENDATORY SECTION (Amending WSR 19-03-041, filed 1/8/19, effective 
2/8/19)

WAC 110-425-0010  ((Authority.)) Legal basis for the early child-
hood education and assistance program (ECEAP).  ((These rules are 
adopted under the authority of)) The legal basis for the department's 
ECEAP is RCW 43.216.525.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective 
7/1/18)

WAC 110-425-0020  Purpose.  ((The early childhood education and 
assistance program (ECEAP))) ECEAP provides preschool education, fami-
ly support, and health and nutrition services to low-income three- and 
four-year-old children to promote school success.

AMENDATORY SECTION (Amending WSR 24-12-042, filed 5/30/24, effective 
7/1/24)

WAC 110-425-0030  Definitions.  (("Child allowed for enrollment" 
means a child that DCYF may permit to be enrolled in ECEAP under RCW 
43.216.512, but who is not in the group that will be entitled to ECEAP 
beginning in the 2026-27 school year under RCW 43.216.556.

"Child eligible for enrollment" means a child who is eligible for 
ECEAP under RCW 43.216.505(4). This child is in the group that will be 
entitled to ECEAP beginning in the 2026-27 school year under RCW 
43.216.556. Under RCW 43.216.514, a child eligible for enrollment must 
be given enrollment priority over a child allowed for enrollment. "El-
igible child" has the same meaning as "child eligible for enrollment."
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"Contractor" means a public or private organization that con-
tracts with the department of children, youth, and families to provide 
local ECEAP services.

"Department" means the department of children, youth, and fami-
lies.

"ECEAP" means the early childhood education and assistance pro-
gram.

"Eligible organization" means public or private organizations in-
cluding, but not limited to, school districts, educational service 
districts, community and technical colleges, local governments, non-
profit organizations, and for-profit organizations provided that their 
proposed ECEAP is free from religious instruction, activities, or sym-
bolism.

"Federal poverty level" or "FPL" means the measure of income in 
relation to family size issued by the federal U.S. Department of 
Health and Human Services and used to calculate ECEAP income eligibil-
ity.

"Indian child" means for:
(a) ECEAP sites run by sovereign tribal nations: Indian child as 

defined by the tribe and submitted to the department.
(b) Nontribal providers serving tribal children, including tribal 

nonprofit providers: Indian child as defined in WAC 110-110-0010.
"Performance standards" means the most current release of the 

ECEAP performance standards as incorporated into the ECEAP contract, 
which are accessible at https://www.dcyf.wa.gov/services/early-
learning-providers/eceap/contractors.)) The following definitions ap-
ply to this chapter:

"Children allowed for enrollment" means children that the depart-
ment may permit to be enrolled in ECEAP as outlined in RCW 43.216.512, 
but who are not entitled to as outlined in RCW 43.216.556.

"Children eligible for enrollment" or "eligible children" means 
the same as defined in RCW 43.216.505.

"Comprehensive" means the same as defined in RCW 43.216.505.
"Department" means the Washington state department of children, 

youth, and families.
"Early childhood education and assistance program (ECEAP)" means 

Washington state's prekindergarten program that prepares three- and 
four-year-old children from families furthest from opportunity for 
success in school and in life. 

"ECEAP contractors" means organizations that provides ECEAP serv-
ices under a signed contract with the department. 

"ECEAP providers" means organizations that provides site level, 
direct, and high-quality ECEAP services under the direction of an 
ECEAP contractor.

"Eligible providers" means the same as described in RCW 
43.216.515.

"Indian children" means for:
(a) ECEAP sites run by sovereign tribal nations, the same as de-

fined by the tribe and submitted to the department.
(b) Nontribal ECEAP providers serving tribal children, heterosex-

ual, cisgender, and nonquestioning individuals including tribal non-
profit providers, the same as defined in WAC 110-110-0010.

"Performance standards" means the most current release of the 
ECEAP performance standards as incorporated into the ECEAP contract, 
which are accessible on the department's website.

"Sexual orientation, gender identity, and expression (SOGIE)" 
means distinct identifiers everyone has. LGBTQIA+ is a subdistinction 
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within SOGIE self-identifiers. SOGIE includes LGBTQIA+ as well as het-
erosexual, cisgender, and nonquestioning individuals.

"State median income (SMI)" means the annual income figure the 
census bureau publishes yearly based on family size.

NEW SECTION
WAC 110-425-0035  Nondiscrimination.  ECEAP providers must not 

deny services to or discriminate against children, families, and indi-
viduals:

(1) By following chapter 49.60 RCW; and
(2) On the basis of SOGIE, family configuration, or public assis-

tance recipient status.

 FUNDS AND SERVICE DELIVERY

AMENDATORY SECTION (Amending WSR 19-03-041, filed 1/8/19, effective 
2/8/19)

WAC 110-425-0040  ((Process for allocating or awarding funds.)) 
Allocating or awarding funds.  (1) Eligible organizations ((may apply 
to become contractors for ECEAP.

(2) Funds shall be awarded on a competitive basis to new contrac-
tors or allocated by the department for renewal contracts, consistent 
with the amount allocated by the legislature.

(3) An applicant must use the application procedures established 
by the department.

(4) Successful applicants will be awarded a contract with the de-
partment. This contract must be signed by an official with authority 
to bind the recipient.)) must complete the following to become an 
ECEAP contractor:

(a) Complete the application process established by the depart-
ment; and

(b) Enter into a contract or interlocal agreement with the de-
partment if they are a successful applicant.

(2) The department will award available funds to successful ap-
plicants on a competitive basis consistent with the amount allocated 
by the legislature.

AMENDATORY SECTION (Amending WSR 19-03-041, filed 1/8/19, effective 
2/8/19)

WAC 110-425-0050  Use of funds.  (((1) Contracting agencies must 
provide comprehensive early education and family support services free 
of charge to enrolled families.
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(2) ECEAP funds may be used as dollars of last resort for medi-
cal, dental, nutrition, and mental health services.

(3) Administrative costs funded under this program are limited to 
fifteen percent of the total award.)) ECEAP contractors:

(1) Must provide comprehensive early education and family support 
services free of charge to enrolled families; and

(2) May use:
(a) ECEAP funds of last resort for enrolled children's:
(i) Medical;
(ii) Dental;
(iii) Nutrition; or
(iv) Mental health services; and
(b) Up to 15 percent of the total amount awarded for program ad-

ministrative costs.

AMENDATORY SECTION (Amending WSR 19-03-041, filed 1/8/19, effective 
2/8/19)

WAC 110-425-0060  Comprehensive service delivery.  (((1) Contrac-
tors must plan and deliver the following comprehensive services to en-
rolled children and their families:

(a) Early childhood education;
(b) Family support, using the mobility mentoring approach to help 

families overcome the extreme stresses of poverty by improving focus, 
planning, and decision making;

(c) Parent involvement including options for participation in 
their child's classroom, program policy decisions, service delivery 
system development, and parent education and training; and

(d) Health screening, information, and referral, including medi-
cal, dental, nutrition, and mental health.

(2) Contractors must comply with the early childhood education 
and assistance program contract, performance standards, and policy 
memos in the delivery of all services.

(3) Contractors may request exceptions to rules, performance 
standards, or policies. Contractors must receive written approval from 
the department before implementing exceptions.)) ECEAP contractors 
must:

(1) Develop and provide the following comprehensive services to 
enrolled children and their families:

(a) Early childhood education;
(b) Family support to help families overcome the extreme stresses 

of poverty by improving focus, planning, and decision making;
(c) Parent involvement, including:
(i) Options for participation in their children's classrooms;
(ii) Program policy decisions;
(iii) Service delivery system development; and
(iv) Parent education and training; and
(d) Health screenings, including information and referrals for:
(i) Medical;
(ii) Dental;
(iii) Nutrition; or
(iv) Mental health;
(2) Comply with their contract, performance standards, and poli-

cies when providing services; and
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(3) Obtain written approval from the department before implement-
ing exceptions to the:

(a) Rules in this chapter;
(b) ECEAP contracts;
(c) Performance standards; or
(d) Policies.

ELIGIBILITY AND ENROLLMENT

AMENDATORY SECTION (Amending WSR 19-03-041, filed 1/8/19, effective 
2/8/19)

WAC 110-425-0070  ((Nondiscrimination.)) Date of birth verifica-
tion.  ((Contractors must not deny service to, or discriminate 
against, any person who meets the eligibility criteria for the ECEAP 
on the basis of sex, gender identity, race, ethnicity, color, reli-
gion, age, national origin, citizenship, ancestry, physical or mental 
disability, family configuration, sexual orientation, culture, or pub-
lic assistance recipient status.)) ECEAP contractors and providers 
must verify children's dates of birth for the purposes of enrollment 
using one of the following documents that includes their date of 
birth:

(1) A document listed in RCW 43.216.528;
(2) Certificate of Indian blood;
(3) Tribal enrollment card; or
(4) A document approved by the department.

AMENDATORY SECTION (Amending WSR 19-24-014, filed 11/21/19, effective 
12/22/19)

WAC 110-425-0080  Children eligible for enrollment.  ((A child is 
eligible for enrollment in ECEAP if the child is at least three years 
old by August 31st of the school year, is not age-eligible for kinder-
garten, and is either:

(1) From a family with income at or below one hundred ten percent 
of the federal poverty level (FPL);

(2) Qualified by a school district for special education services 
under RCW 28A.155.020. All children on a school district individual-
ized education program (IEP) meet this requirement; or

(3) From a family with income that exceeds one hundred ten per-
cent federal poverty level and is impacted by specific risk factors 
incorporated into the department's prioritization system described in 
WAC 110-425-0085(4) which includes preference for enrollment of chil-
dren from families with the lowest income, children in foster care, or 
children from families with multiple needs. No more than ten percent 
of slots statewide are enrolled with children eligible under this pro-
vision.)) Children are eligible for ECEAP enrollment:
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(1) If they meet the definition of an eligible child as outlined 
in RCW 43.216.505; and

(2) Until they begin kindergarten.

AMENDATORY SECTION (Amending WSR 19-24-014, filed 11/21/19, effective 
12/22/19)

WAC 110-425-0083  ((Additional children allowed for enrollment.)) 
Enrolling allowed and early entry children.  (((1) A child is allowed 
for enrollment in ECEAP as space is available if the child is at least 
three years old by August 31st of the enrollment school year and is 
not age-eligible for kindergarten, and is either:

(a) From a family above one hundred ten percent but less than or 
equal to one hundred thirty percent of FPL; or

(b) From a family above one hundred thirty percent but less than 
or equal to two hundred percent of FPL and with one or more specific 
risk factors as described in the department's prioritization system 
under WAC 110-425-0085(4).

(2) A child is allowed for enrollment in ECEAP as space is avail-
able if the child:

(a) Has received services from the early support for infants and 
toddlers program (ESIT), early head start (EHS), or the birth to three 
early childhood education and assistance program;

(b) Turned three years of age any time after August 31st of the 
enrollment school year;

(c) Has a first class start date in ECEAP on or after their third 
birthday; and

(d) Is from a family with income:
(i) At or below two hundred percent of FPL; or
(ii) Above two hundred percent of FPL with one or more additional 

specific risk factors as described in the department's prioritization 
system under WAC 110-425-0085(4).)) ECEAP providers may enroll chil-
dren:

(1) Allowed for enrollment in ECEAP as outlined in RCW 
43.216.512; or

(2) Who qualify for early entry in ECEAP as outlined in RCW 
43.216.513.

AMENDATORY SECTION (Amending WSR 19-24-014, filed 11/21/19, effective 
12/22/19)

WAC 110-425-0084  Duration of enrollment and allowance of dual 
enrollments.  (((1) Enrolled children remain qualified for ECEAP until 
kindergarten, without reverification of income or risk factors. All 
previously enrolled children returning for a new school year may be 
reprioritized against new children when enrollment slots are limited.

(2) Children may not be enrolled in ECEAP if they are enrolled in 
Head Start, however Head Start duration funds may be used to increase 
the length of the ECEAP preschool day when federal funds are provided 
to a contractor specifically for this purpose.

(3) Children served by school district special education may be 
simultaneously enrolled in ECEAP.)) ECEAP contractors and providers:

(1) Must not simultaneously enroll children in ECEAP and:
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(a) Head start; or
(b) Transition to kindergarten; and
(2) May:
(a) Reprioritize enrolled children returning for a new school 

year against newly enrolling children when slots are limited;
(b) Allow dual enrollment of children in ECEAP who are served by 

school district special education; and
(c) Use head start duration funds to increase the length of the 

ECEAP preschool day when federal funds are provided to ECEAP contrac-
tors for this purpose.

AMENDATORY SECTION (Amending WSR 19-24-014, filed 11/21/19, effective 
12/22/19)

WAC 110-425-0085  ECEAP prioritization system.  (((1) Once con-
tractors have established a pool of children who are eligible or al-
lowed for enrollment, contractors must prioritize the children for 
available funded ECEAP slots.

(2) The department establishes an ECEAP prioritization system 
based on priority points attributed to each child who is eligible or 
allowed for enrollment. This system is updated periodically as related 
research becomes available. The most current prioritization system is 
accessible at https://www.dcyf.wa.gov/services/early-learning-
providers/eceap/contractors/direct-service-staff/enrollment and is in-
corporated into the early learning management system (ELMS) which man-
ages ECEAP eligibility and enrollment.

(3) The ECEAP prioritization system incorporates the prioritiza-
tion requirements included in RCW 43.216.505(4), 43.216.512, and 
43.216.514.

(4) Priority points are awarded for:
(a) Child welfare system involvement;
(b) Homelessness;
(c) Family income calculated as a percentage of the federal pov-

erty level;
(d) Four-year olds who are within one year of kindergarten eligi-

bility;
(e) Limited-English proficiency which shall have the same meaning 

as the phrase "English as a second language" under RCW 43.216.512;
(f) Individualized education program (IEP); 
(g) Suspected or diagnosed developmental delay or disability for 

a child without an IEP;
(h) Incarcerated parent;
(i) Child's previous expulsion from an early learning setting due 

to behavior;
(j) Family domestic violence;
(k) Family substance abuse;
(l) Family mental illness;
(m) Other risk factors determined by the department to be linked 

by research to school performance.)) (1) The department will establish 
and manage the ECEAP prioritization system based on priority points 
attributed to all children who are eligible or allowed for enrollment.

(2) ECEAP contractors and providers must prioritize children for 
funded and available ECEAP slots when:

(a) They have a list of children who are eligible or allowed for 
enrollment; and
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(b) The children meet the ECEAP priority points requirement on 
the department's website.

AMENDATORY SECTION (Amending WSR 19-24-014, filed 11/21/19, effective 
12/22/19)

WAC 110-425-0087  Contractor slots for children ((above one hun-
dred ten percent of FPL)) who exceed the SMI eligibility.  (((1) With 
regard to children eligible for enrollment, RCW 43.216.505 (4)(c) es-
tablishes a limit of ten percent of total statewide enrollment for 
children that meet criteria established by WAC 110-425-0080 (1)(c).

(2) With regard to children allowed for enrollment, RCW 
43.216.512 establishes a limit of twenty-five percent of total state-
wide enrollment.

(3) The department sets an initial limit for each contractor of 
slots for children above one hundred ten percent of FPL who do not 
have an IEP, in order to manage the statewide limits.

(a) This limit is based on each contractor's size, enrollment 
history, and to provide flexibility to fill classes in rural areas.

(b) For sites operated by tribes or tribal organizations, the de-
partment sets the initial limit at twenty-five percent.

(c) The department may adjust limits midyear if slots are reallo-
cated between contractors.

(d) This contractor limit is managed in ELMS.
(4) Once a contractor has enrolled their limit of children above 

one hundred ten percent of FPL who do not have an IEP, the contractor 
may request an increase of their limit if:

(a) The contractor has unfilled funded slots; and
(b) Efforts to recruit children eligible for enrollment or with 

higher priority points within the contractor's service area have been 
exhausted.

(5) The department will consider the following factors when re-
viewing requests for additional slots above one hundred ten percent of 
FPL:

(a) ECEAP enrollments have not reached the statewide limits of 
children eligible and allowed for enrollment above one hundred ten 
percent of FPL who do not have an IEP under RCW 43.216.505(4) and 
43.216.512;

(b) The requesting contractor's need to fill slots to fully en-
roll a class to ensure access to services children at or below one 
hundred ten percent of FPL;

(c) The requesting contractor's community need for additional 
flexibility to serve additional children; and

(d) The presence of unserved children at or below one hundred ten 
percent of FPL in other locations in the state.)) The department:

(1) Will:
(a) Maintain statewide limits of slots for children that exceed 

SMI eligibility. Limits are set at:
(i) Ten percent of the total statewide enrollment for children 

that meet criteria in RCW 43.216.505; or
(ii) Twenty-five percent for ECEAP sites operated by sovereign 

tribal nations; and
(b) Determine the number of slots annually for children who ex-

ceed the SMI eligibility based on:
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(i) The contractors' size, enrollment history, and to provide 
flexibility to fill classes in rural areas; and

(ii) Eligibility as outlined in:
(A) RCW 43.216.505;
(B) RCW 43.216.512; and
(C) RCW 43.216.513;
(c) Document the number of annual slots available for children 

who exceed the SMI eligibility in the early learning management system 
for ECEAP contractors; and

(d) Consider the following when reviewing requests for additional 
slots for children that meet eligibility enrollment criteria using the 
department's prioritization system outlined in WAC 110-425-0085:

(i) ECEAP enrollments have not reached the statewide limits of 
children eligible for enrollment; or

(ii) The requesting ECEAP contractors':
(A) Need to fill slots to fully enroll a class to verify access 

to services for eligible children; or
(B) Community need for additional flexibility to serve additional 

children; and
(iii) The presence of unserved eligible children; and
(2) May adjust the number of annual slots when slots are reallo-

cated between ECEAP contractors.

NEW SECTION
WAC 110-425-0088  Statewide limits on enrollment for allowed and 

early entry children in ECEAP.  The department will maintain the ECEAP 
statewide limit for allowed and early entry children as outlined in:

(1) RCW 43.216.505;
(2) RCW 43.216.512; and
(3) RCW 43.216.513.

STAFF REQUIREMENTS

AMENDATORY SECTION (Amending WSR 19-03-041, filed 1/8/19, effective 
2/8/19)

WAC 110-425-0090  ((Staff)) ECEAP requirements for staff cover-
age, hiring, and position qualifications.  (((1) Contractors must pro-
vide adequate staff to comply with all ECEAP performance standards.

(2) Contractors must require their staff and other persons asso-
ciated with the contractor that are considered to be a "subject indi-
vidual" as defined in WAC 110-06-0020, and who may have unsupervised 
access to children, to obtain a fingerprint background check in com-
pliance with the requirements of RCW 43.216.270, 43.216.525 and chap-
ter 110-06 WAC.
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(3) All persons serving in the role of ECEAP lead teacher must 
meet one of the following qualifications:

(a) An associate or higher degree with the equivalent of thirty 
college quarter credits in early childhood education. These thirty 
credits may be included in the degree or in addition to the degree; or

(b) A valid Washington state teaching certificate with an en-
dorsement in early childhood education (pre-K - grade 3) or early 
childhood special education.

(4) All persons serving in the role of ECEAP assistant teacher 
must meet one of the following qualifications:

(a) Employment as an ECEAP assistant teacher in the same agency 
before July 1, 1999;

(b) The equivalent of twelve college quarter credits in early 
childhood education;

(c) Initial or higher Washington state early childhood education 
certificate; or

(d) A current Child Development Associate (CDA) credential awar-
ded by the Council for Early Childhood Professional Recognition.

(5) All persons serving in the role of ECEAP family support staff 
must meet one of the following qualifications:

(a) Employment as an ECEAP family support staff in the same agen-
cy before July 1, 1999;

(b) An associate's or higher degree with the equivalent of thirty 
college quarter credits in adult education, human development, human 
services, family support, social work, early childhood education, 
child development, psychology, or another field directly related to 
their job responsibilities. These thirty credits may be included in 
the degree or in addition to the degree;

(c) A current home visitor child development associate (CDA) cre-
dential from the council for professional recognition; or

(d) A department-approved credential from a comprehensive and 
competency-based program that increases knowledge and skills in pro-
viding direct family support services to families.

(6) All persons serving in the role of ECEAP health advocate must 
meet one of the following qualifications:

(a) Employment as an ECEAP family support aide or health aide in 
the same agency before July 1, 2014; or

(b) The equivalent of twelve college quarter credits in family 
support, public health, health education, nursing, or another field 
directly related to their job responsibilities.

(7) The ECEAP health consultant must meet one of the following 
qualifications:

(a) Licensed in Washington state as a registered nurse (R.N.) or 
physician (M.D., N.D., D.O.); or

(b) A bachelor's or higher degree in public health, nursing, 
health education, health sciences, medicine, or related field.

(8) The ECEAP nutrition consultant must meet one of the following 
qualifications:

(a) Registered dietitian (RD) credentialed through the Commission 
on Dietetic Registration (CDR), the credentialing agency for the Acad-
emy of Nutrition and Dietetics (formerly the American Dietetic Associ-
ation); or

(b) Washington state certified nutritionist under chapter 18.138 
RCW.

(9) The ECEAP mental health consultant must meet one of the fol-
lowing qualifications:
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(a) Licensed by the Washington state department of health as a 
mental health counselor, marriage and family therapist, social worker, 
psychologist, psychiatrist, or psychiatric nurse;

(b) Approved by the Washington state department of health as an 
agency affiliated or certified counselor, with a master's degree in 
counseling, social work or related field; or

(c) Credentialed by the Washington state office of the superin-
tendent of public instruction as a school counselor, social worker, or 
psychologist.

(10) The ECEAP coach must meet all of the following qualifica-
tions:

(a) Bachelor's degree in early childhood or related field or a 
bachelor's degree with the equivalent of thirty college quarter cred-
its in early childhood education. These thirty credits may be included 
in the degree or in addition to the degree;

(b) A minimum of two years working with young children in a group 
setting; and

(c) Experience as an early learning coach, consultant, mentor, or 
trainer.

(11) Contractors must hire and employ staff who meet the qualifi-
cations for their position.

(a) If the best candidate for the position is not fully quali-
fied, the contractor must ensure the newly hired staff person is on a 
professional development plan (PDP) to fully meet the qualifications 
of their role within five years from the date of hire.

(b) Contractors must monitor progress on all PDPs and ensure 
staff make adequate yearly progress to meet the required qualifica-
tions.

(12) Equivalent degrees and certificates from other states and 
countries are accepted for ECEAP staff qualifications.)) ECEAP con-
tractors and providers:

(1) Must:
(a) Maintain adequate staff to comply with the ECEAP performance 

standards and contract requirements;
(b) Hire and employ staff who meet the qualifications for their 

position;
(c) Place newly hired individuals not meeting the minimum quali-

fications for their role on a professional development plan to fully 
meet the qualifications within five years from the date of hire;

(d) Monitor progress on all professional development plans and 
document adequate yearly progress to meet the required qualifications; 
and

(e) Verify:
(i) Employees with unsupervised access to children have passed a 

background check, as outlined in chapter 110-06 WAC;
(ii) Other individuals associated with ECEAP contractors or pro-

viders that meet the definition of "subject individual" and who may 
have unsupervised access to children have passed a background check, 
as outlined in chapter 110-06 WAC;

(iii) ECEAP lead teachers have an associate or higher degree in 
early childhood education or equivalent approved by the department;

(iv) ECEAP assistant teachers have a Washington state early 
childhood education initial certificate or equivalent approved by the 
department;

(v) ECEAP family support staff have one of the following qualifi-
cations:
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(A) An associate or higher degree with the equivalent of 30 col-
lege quarter credits that may be included in the degree or in addition 
to the degree, in any of the following:

(I) Human development;
(II) Human services;
(III) Family support;
(IV) Social work;
(V) Early childhood education;
(VI) Child development;
(VII) Psychology; or
(VIII) Another field directly related to their job responsibili-

ties; or
(B) A department-approved credential from a comprehensive and 

competency-based program that increases knowledge and skills in pro-
viding direct family support services to families;

(vi) ECEAP health advocates have one of the following:
(A) Employment as an ECEAP family support aide or health aide in 

the same agency before July 1, 2014;
(B) The equivalent of 12 college quarter credits in family sup-

port, public health, health education, nursing, or another field di-
rectly related to their job responsibilities; or

(C) Meet the current qualifications for an ECEAP family support 
specialist;

(vii) ECEAP health consultants have one of the following:
(A) A license in Washington state as a registered nurse or physi-

cian; or
(B) A bachelor's or higher degree in any of the following:
(I) Public health;
(II) Nursing;
(III) Health education;
(IV) Health sciences;
(V) Medicine; or
(VI) Related field.
(viii) ECEAP nutrition consultants have one of the following 

qualifications:
(A) Registered dietitian credentialed through the commission on 

dietetic registration; or
(B) Washington state certified nutritionist as outlined in chap-

ter 18.138 RCW;
(ix) Infant and early childhood mental health consultants have 

one of the following:
(A) A license by the Washington state department of health as a:
(I) Mental health counselor or mental health counselor associate;
(II) Marriage and family therapist or marriage and family thera-

pist associate;
(III) Social worker or social worker associate, psychologist;
(IV) Psychiatrist; or
(V) Psychiatric nurse;
(B) An agency affiliated or certified counselor with a master's 

degree in counseling, social work, or related field approved by the 
Washington state department of health;

(C) Credentialed by the Washington state office of the superin-
tendent of public instruction as a school counselor, social worker, or 
psychologist; or

(D) A mental health professional recognized by the tribe and sub-
mitted to the department for ECEAP sites operated by sovereign tribal 
nations. If a mental health consultant is not available to provide 
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services at least once a month, programs must use other licensed men-
tal health professionals or behavioral health support specialists cer-
tified and trained in their profession or recognized by their tribal 
government to verify mental health supports are available; and

(x) ECEAP coaches have the following:
(A) Bachelor's degree:
(I) In early childhood or related field; or
(II) An equivalent approved by the department;
(B) A minimum of two years working with young children in a group 

setting; and
(C) Experience as an early learning coach, consultant, mentor, or 

trainer; and
(2) May accept equivalent degrees and certificates from other 

states and countries to meet the ECEAP staff qualifications.
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WSR 26-01-016
PROPOSED RULES

EMPLOYMENT SECURITY DEPARTMENT
[Filed December 4, 2025, 1:21 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-17-088.
Title of Rule and Other Identifying Information: WAC 192-460-150 

Use of employee information under the Securing Timely Notification and 
Benefits for Laid-off Employees Act.

Hearing Location(s): On January 30, 2026, at 9:00 a.m., via Zoom 
at https://esd-wa-gov.zoom.us/j/89043828043?
pwd=e8votxtNm6fri26164sQDnE6YYhQCv.1, Meeting ID 890 4382 8043, Pass-
code 466506.

Date of Intended Adoption: February 2, 2026.
Submit Written Comments to: Stephanie Frazee, P.O. Box 9046, 

Olympia, WA 98507-9046, email esdgpuirules@esd.wa.gov, fax 
844-652-7096, beginning December 4, 2025, by January 30, 2026, at 5:00 
p.m.

Assistance for Persons with Disabilities: Contact Teresa Eck-
stein, phone 360-507-9890, fax 360-586-4600, TTY relay 711, email 
Teresa.eckstein@esd.wa.gov, by January 23, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Under chapter 49.45 RCW, certain em-
ployers are required to provide notice to impacted employees and the 
employment security department (department) before the employer ini-
tiates a mass layoff or business closing, with certain exceptions. The 
notices must include the names and addresses of impacted employees. 
The purpose of this new rule is to explain that employee information 
received by the department through employer notices required by RCW 
49.45.020 will be used by the department to administer and provide 
services to those individuals under the Employment Security Act in Ti-
tle 50 RCW. Specifically, the department will use the information in 
the notices to provide unemployment insurance information, dislocated 
worker program services, job seeker services, and retraining services, 
among others. This rule will help clarify that, although the notices 
are required under chapter 49.45 RCW, the department will use the in-
formation in the notices to carry out its duties under Title 50 RCW.

Reasons Supporting Proposal: The proposed rule is necessary to 
explain that employee information received by the department through 
employer notices required by RCW 49.45.020 will be used by the depart-
ment to administer and provide services to those individuals under the 
Employment Security Act in Title 50 RCW. Specifically, the department 
will use the information in the notices to provide unemployment insur-
ance information, dislocated worker program services, job seeker serv-
ices, and retraining services, among others. This rule will help clar-
ify that, although the notices are required under chapter 49.45 RCW, 
the department will use the information in the notices to carry out 
its duties under Title 50 RCW.

Statutory Authority for Adoption: RCW 49.45.070, 50.12.010, and 
50.12.040.

Statute Being Implemented: RCW 49.45.020, 50.12.190 - 
[50.12].252, 50.13.020, and chapter 50.20 RCW.

Rule is not necessitated by federal law, federal or state court 
decision.

Name of Proponent: Employment security department, governmental.
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Name of Agency Personnel Responsible for Drafting: Stephanie Fra-
zee, Olympia, Washington, 425-465-0313; Implementation and Enforce-
ment: J.R. Richards, Olympia, Washington, 360-463-1079.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. The 
rule is exempt from the requirement to prepare a cost-benefit analysis 
under RCW 34.05.328 (5)(b)(ii) because the rule relates only to inter-
nal governmental operations that are not subject to violation by a 
nongovernment party. 

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

Explanation of exemptions: The rule explains how the department 
uses the information it receives from the employer notices; therefore, 
the rule pertains only to the department's internal operations and 
does not impose any requirements on other parties.

Scope of exemption for rule proposal:
Is fully exempt.

December 4, 2025
Joy Adams, Director

Employment System Policy and Integrity Division

RDS-6679.2

NEW SECTION
WAC 192-460-150  Use of employee information under the Securing 

Timely Notification and Benefits for Laid-off Employees Act.  The de-
partment shall use employee information received through notices re-
quired under RCW 49.45.020 to administer the Employment Security Act 
for the benefit of those affected by a business closure or mass lay-
off. This includes:

(1) Facilitating prompt access to information and support regard-
ing unemployment insurance benefits for affected employees;

(2) Coordinating with workforce development partners to provide 
rapid response services; and

(3) Supporting program integrity through eligibility verification 
and fraud prevention.
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WSR 26-01-022
WITHDRAWAL OF PROPOSED RULES
BELLINGHAM TECHNICAL COLLEGE

(By the Code Reviser's Office)
[Filed December 5, 2025, 10:55 a.m.]

WAC 495B-276-130, proposed by Bellingham Technical College in WSR 
25-09-106, appearing in issue 25-09 of the Washington State Register, 
which was distributed on May 7, 2025, is withdrawn by the office of 
the code reviser under RCW 34.05.335(3), since the proposal was not 
adopted within the 180-day period allowed by the statute.

Jennifer C. Meas, Editor
Washington State Register
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WSR 26-01-023
WITHDRAWAL OF PROPOSED RULES

BELLEVUE COLLEGE
(By the Code Reviser's Office)

[Filed December 5, 2025, 10:55 a.m.]

WAC 132H-169-040 and 132H-169-085, proposed by Bellevue College in WSR 
25-05-046, appearing in issue 25-05 of the Washington State Register, 
which was distributed on March 5, 2025, is withdrawn by the office of 
the code reviser under RCW 34.05.335(3), since the proposal was not 
adopted within the 180-day period allowed by the statute.

Jennifer C. Meas, Editor
Washington State Register
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WSR 26-01-024
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE

(By the Code Reviser's Office)
[Filed December 5, 2025, 10:56 a.m.]

WAC 16-561-040, proposed by the department of agriculture in WSR 
25-09-109, appearing in issue 25-09 of the Washington State Register, 
which was distributed on May 7, 2025, is withdrawn by the office of 
the code reviser under RCW 34.05.335(3), since the proposal was not 
adopted within the 180-day period allowed by the statute.

Jennifer C. Meas, Editor
Washington State Register
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WSR 26-01-025
WITHDRAWAL OF PROPOSED RULES
TRANSPORTATION COMMISSION

(By the Code Reviser's Office)
[Filed December 5, 2025, 10:56 a.m.]

WAC 468-270-085, proposed by the transportation commission in WSR 
25-10-062, appearing in issue 25-10 of the Washington State Register, 
which was distributed on May 21, 2025, is withdrawn by the office of 
the code reviser under RCW 34.05.335(3), since the proposal was not 
adopted within the 180-day period allowed by the statute.

Jennifer C. Meas, Editor
Washington State Register
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WSR 26-01-029
PROPOSED RULES
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

[Filed December 5, 2025, 1:40 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-21-002.
Title of Rule and Other Identifying Information: The department 

of social and health services (DSHS) is proposing amendments to WAC 
388-444-0030 Are able-bodied adults without dependents (ABAWD) subject 
to additional work requirements and time limits to be eligible for ba-
sic food? and 388-444-0035 Who is exempt from ABAWD time limits and 
minimum work requirements?

Hearing Location(s): On January 27, 2026, at 10:00 a.m., virtual-
ly via Teams or call in. See the DSHS website at https://
www.dshs.wa.gov/sesa/rpau/proposed-rules-and-public-hearings for the 
most current information.

Date of Intended Adoption: Not earlier than January 28, 2026.
Submit Written Comments to: DSHS Rules Coordinator, P.O. Box 

45850, Olympia, WA 98504, email DSHSRPAURulesCoordinator@dshs.wa.gov, 
beginning December 24, 2025, noon, by January 27, 2026, 5:00 p.m.

Assistance for Persons with Disabilities: Contact Shelley Tencza, 
DSHS rules consultant, phone 360-664-6036, TTY 711 relay service, 
email Tenczsa@dshs.wa.gov, by January 13, 2026, 5:00 p.m.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: These amendments are necessary to im-
plement changes in exceptions to ABAWD time limits as passed in H.R.1, 
P.L. 119-21, effective July 4, 2025. Related emergency amendments are 
in place via WSR 25-20-075.

Reasons Supporting Proposal: See above.
Statutory Authority for Adoption: RCW 74.04.050, 74.04.055, 

74.04.057, 74.04.500, 74.04.510, 74.08.090, and 74.08A.120.
Rule is necessary because of federal law, H.R. 1, P.L. 119-21.
Name of Proponent: DSHS, governmental.
Name of Agency Personnel Responsible for Drafting, Implementa-

tion, and Enforcement: Joyce Hensen, P.O. Box 45470, Olympia, WA 
98504-5470, 425-999-5162.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. 
These rules are exempt as allowed under RCW 34.05.328 (5)(b)(vii) 
which states in part, "this section does not apply to rules of the de-
partment of social and health services relating only to client medical 
or financial eligibility and rules concerning liability for care of 
dependents.["]

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.061 because this rule making is being 
adopted solely to conform and/or comply with federal statute 
or regulations. Citation of the specific federal statute or 
regulation and description of the consequences to the state 
if the rule is not adopted: H.R. 1, P.L. 119-21.

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rules are adopting or 
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incorporating by reference without material change federal 
statutes or regulations, Washington state statutes, rules of 
other Washington state agencies, shoreline master programs 
other than those programs governing shorelines of statewide 
significance, or, as referenced by Washington state law, na-
tional consensus codes that generally establish industry 
standards, if the material adopted or incorporated regulates 
the same subject matter and conduct as the adopting or in-
corporating rule.

Is exempt under RCW 19.85.025(4).
Is exempt under RCW 34.05.328 (5)(b)(vii).
Explanation of exemptions: These amendments do not impact small 

businesses. They only impact DSHS customers.
Scope of exemption for rule proposal:

Is fully exempt.
December 2, 2025

Katherine I. Vasquez
Rules Coordinator

SHS-5111.1

AMENDATORY SECTION (Amending WSR 24-05-071, filed 2/20/24, effective 
3/22/24)

WAC 388-444-0030  Are able-bodied adults without dependents 
(ABAWD) subject to additional work requirements and time limits to be 
eligible for basic food?  (1) An able-bodied adult without dependents 
(ABAWD) is a person who:

(a) Is age 18 through 64 beginning July 4, 2025((:))
(((i) 50 from September 1, 2023, to September 30, 2023; 
(ii) 52 from October 1, 2023, to September 30, 2024;
(iii) 54 beginning October 1, 2024)); and
(b) Is fit for work and not exempted under WAC 388-444-0035.
(2) A nonexempt ABAWD is not eligible to receive food assistance 

for more than three full months (which do not have to be consecutive 
months), not including any partial benefit months in a 36-month peri-
od, unless the ABAWD:

(a) Works an average of 80 hours per month, including:
(i) Work in exchange for money;
(ii) Work in exchange for goods or services ("in kind" work);
(iii) Unpaid work that is verified according to department re-

quirements; or
(iv) Any combination of (a)(i) through (iii) of this subsec-

tion((;)).
(b) Participates in one of the following work programs and is 

meeting the requirements of that work program:
(i) The Workforce Innovation and Opportunity Act of 2014;
(ii) Section 236 of the Trade Act of 1974;
(iii) A state-approved employment and training program at least 

an average of 80 hours per month; or
(c) Participates in an unpaid work program as provided in WAC 

388-444-0040.
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AMENDATORY SECTION (Amending WSR 25-15-022, filed 7/7/25, effective 
8/7/25)

WAC 388-444-0035  Who is exempt from ABAWD time limits and mini-
mum work requirements?  Some people who receive basic food are exempt 
from able-bodied adult without dependents (ABAWD) time limits and min-
imum work requirements. You are exempt from ABAWD time limits and work 
requirements under WAC 388-444-0030 if you meet any one or more of the 
following:

(1) You are exempt from work requirements under WAC 388-444-0010;
(2) You are defined as:
(a) An Indian or Urban Indian as defined in section 4 paragraphs 

13 and 18 of the Indian Health Care Improvement Act; or
(b) A California Indian as described in section 809(a) of the In-

dian Health Care Improvement Act.
(3) You are under age 18 or are age((: 
(a) 51 or older from September 1, 2023, to September 30, 2023;
(b) 53 or older beginning October 1, 2023, through September 30, 

2024; and
(c) 55 or older beginning October 1, 2024)) 65 or older beginning 

July 4, 2025.
(3) You receive temporary or permanent disability benefits issued 

by a governmental or private source;
(4) You are obviously mentally or physically unfit for employment 

as determined by the department; however, if the unfitness is not ob-
vious, you must provide a statement that you are physically or mental-
ly unfit for employment from a physician, physician's assistant, 
nurse, nurse practitioner, designated representative of the physi-
cian's office, licensed or certified psychologist, social worker, or 
any other medical personnel the department determines appropriate;

(5) You are an adult in a basic food assistance unit that has a 
family member who is under the age of ((18)) 14;

(6) You are pregnant;
(7) ((You are homeless, including individuals who will imminently 

lose their nighttime residence;
(8) You are a veteran defined as an individual who, regardless of 

the conditions of their discharge or release from, served in the Uni-
ted States Armed Forces (such as Army, Marine Corps, Navy, Air Force, 
Space Force, Coast Guard, and National Guard), including an individual 
who served in a reserve component of the Armed Forces, or served as a 
commissioned officer of the Public Health Service, Environmental Sci-
entific Services Administration, or the National Oceanic and Atmos-
pheric Administration;

(9) You are 24 or younger, and were:
(a) In foster care as defined in RCW 74.13.020 at the time of 

your 18th birthday; or
(b) Under extended foster care services as defined in RCW 

74.13.336;
(10))) You live in an area approved as exempt by U.S. Department 

of Agriculture (USDA); or
(((11))) (8) You are eligible for one of the approved exemption 

slots under the USDA discretionary exemptions rule.
Reviser's note: The typographical error in the above section occurred in the copy filed by the 

agency and appears in the Register pursuant to the requirements of RCW 34.08.040.
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WSR 26-01-032
WITHDRAWAL OF PROPOSED RULES

DEPARTMENT OF HEALTH
[Filed December 8, 2025, 11:02 a.m.]

This memo serves as notice that the Washington medical commission 
(commission) is withdrawing the CR-102 for office-based surgery rules 
for allopathic physicians and the use of nitrous oxide, which was 
filed June 30, 2025, under WSR 25-14-080.

The commission proposed a new section WAC 246-919-603 Use of ni-
trous oxide in office-based settings, and proposed changes to WAC 
246-919-601 Safe and effective analgesia and anesthesia administration 
in office-based surgical settings.

The commission is withdrawing this CR-102 because at the August 
22, 2025, public rule hearing, the commission voted to reconsider the 
proposal rather than adopting the rule. The commission wishes to fur-
ther develop the rule with interested parties.

At the November 20, 2025, business meeting, the commission voted 
to withdraw WSR 25-14-080 and will file a new CR-102 under the prepro-
posal statement of inquiry filed under WSR 24-11-104.

Tami M. Thompson
Deputy Directory of Regulatory Affairs
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WSR 26-01-066
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed December 12, 2025, 8:50 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-21-034.
Title of Rule and Other Identifying Information: Inclusion of 

ballot propositions on party sample ballots and slate cards.
Hearing Location(s): On February 12, 2026, at 9:30 a.m., at the 

Public Disclosure Commission (Commission), 711 Capitol Way South, 
Suite 206, Olympia, WA 98504. Remote access and participation availa-
ble upon request.

Date of Intended Adoption: February 12, 2026.
Submit Written Comments to: Public Disclosure Commission, 711 

Capitol Way South, Suite 206, Olympia, WA 98504, email pdc@pdc.wa.gov, 
fax 360-753-1112, beginning December 12, 2025, at 8:00 a.m., by Febru-
ary 6, 2026, at 12:00 p.m.

Assistance for Persons with Disabilities: Contact Jana Greer, 
phone 360-753-1111, fax 360-753-1112, email pdc@pdc.wa.gov, by Febru-
ary 6, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The proposal would include positions on 
ballot propositions on slate cards published by political parties and 
other political committees that would still qualify for the exemption 
from contribution limits under RCW 42.17A.404(15). The current rules 
expressly disqualify slate cards from the contribution limit exemption 
if the slate care [card] includes a position on a ballot proposition.

Reasons Supporting Proposal: This rule change was proposed origi-
nally through a petition submitted to the commission by the state dem-
ocratic party on March 18, 2025. The petition proposed to exempt fund-
ing of a political party's sample ballots from contribution limits 
when the sample ballot includes the party's position on a ballot prop-
osition.

The current rule provides that sample ballots meeting certain 
criteria are not considered contributions to the candidates listed on 
the card. One restriction is that the sample ballot may not include 
any ballot proposition on the sample ballot. The petition sought to 
permit the inclusion of ballot propositions, so long as there is no 
additional statements about the sponsor's reasons for supporting or 
opposing the ballot proposition, or indicating any candidate's support 
for, or opposition to, a ballot proposition.

The petition stated that a rule change was needed to amend the 
content permitted in party slate cards that are exempt from contribu-
tion limits. The petition stated that both major political parties 
have recently increased participation in the ballot initiative proc-
ess. The 2024 election cycle included party involvement in several 
high-profile ballot initiative campaigns, which is expected to contin-
ue in upcoming elections. The parties use sample ballots to inform the 
public on the positions each party takes in elections.

Under the current rules, the parties are limited in producing 
sample ballots that include the positions taken on ballot proposi-
tions, which can effectively prevent the parties from disseminating 
information to help inform the public on the election. The commission 
granted to petition and adopted emergency rules to be effective during 
the 2025 election cycle. The current proposed rule making is under 
consideration to make the emergency rules permanent and implement the 
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purpose of the Fair Campaign Practices Act in helping to fully inform 
the public concerning the positions of political parties on ballot 
propositions.

Statutory Authority for Adoption: RCW 42.17A.110.
Statute Being Implemented: RCW 42.17A.405.
Rule is not necessitated by federal law, federal or state court 

decision.
Agency Comments or Recommendations, if any, as to Statutory Lan-

guage, Implementation, Enforcement, and Fiscal Matters: The proposed 
rule currently is in effect as an emergency rule, which is set to ex-
pire by February 2026.

Name of Proponent: Public disclosure commission, governmental.
Name of Agency Personnel Responsible for Drafting: Sean Flynn, 

public disclosure commission (above), 360-753-1111; Implementation and 
Enforcement: Kim Bradford, public disclosure commission (above), 
360-753-1111.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Does 
not meet the criteria under RCW 34.05.328(4).

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit-
ly and specifically dictated by statute.

Is exempt under RCW 19.85.025(4).
Scope of exemption for rule proposal:

Is fully exempt.
December 12, 2025

Sean Flynn
General Counsel

RDS-6446.2

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective 
12/31/18)

WAC 390-17-030  Sample ballots and slate cards.  (1) Intent. Un-
der certain conditions, expenditures for ((slate cards and other can-
didate listings)) sample ballots fall within the scope of RCW 
42.17A.405(15) and are, therefore, exempt from contribution limits and 
eligible for payment with a bona fide political party's exempt funds. 
((Slate cards and other candidate listings)) Sample ballots remain re-
portable under chapter 42.17A RCW and subject to the political adver-
tising provisions of the act.

The purpose of this exemption from the contribution limits is to 
allow political parties, political committees, and other sponsors to 
tell the general public which candidates they support. The exemption 
is not intended as a device to circumvent the contribution limits and 
full reporting requirements.

(2) For purposes of RCW 42.17A.005(22) and 42.17A.405(15), "sam-
ple ballots" means slate cards, or other candidate listings, whether 
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written or oral, that satisfy the qualifying criteria specified in 
subsection (10) of this section.

Sample ballots constitute political advertising for a slate or 
list of candidates and must include sponsor identification and other-
wise be in compliance with the provisions of RCW 42.17A.320 through 
42.17A.340.

(3)(a) A bona fide political party may use contributions it re-
ceives pursuant to RCW 42.17A.405(15) to produce and distribute sample 
ballots.

(b) Expenditures for sample ballots do not count against a bona 
fide political party's contribution limit to the candidates listed on 
the sample ballot. Further, when reporting sample ballot expenditures, 
a bona fide political party is not required to attribute a portion of 
the expenditure to each of the candidates and ballot propositions (if 
any) listed on the sample ballot, but the names of the candidates and 
ballot propositions must be reported along with the other information 
required by chapter 42.17A RCW and chapter 390-17 WAC.

(4) Any person, as defined by RCW 42.17A.005, who makes an expen-
diture for sample ballots has made an expenditure that does not count 
against that person's contribution limit to the candidates listed.

(5) An in-state political committee, when disclosing expenditures 
for sample ballots as part of its C-4 report, is not required to at-
tribute a portion of the expenditure to the candidates and ballot 
propositions (if any) listed on the sample ballot, but the names of 
the candidates ((and)), including their respective party affiliations, 
and ballot propositions must be reported along with other information 
required by chapter 42.17A RCW and chapter 390-17 WAC.

(6) An out-of-state committee, when disclosing expenditures for 
sample ballots on a C-5 report, is not required to attribute a portion 
of the expenditure to the candidates and ballot propositions (if any) 
listed on the sample ballot, but must report that an expenditure for 
sample ballots was made, the name and address of the person to whom 
the expenditure was made, the full amount of the expenditure, and the 
name, office sought and party affiliation of each candidate listed on 
the sample ballot, as well as each ballot proposition listed on the 
sample ballot. The report is due no later than the 10th day of the 
month following the month in which the expenditure was made.

(7) If a lobbyist or lobbyist employer makes expenditures for 
sample ballots, those expenditures are required to be reported in de-
tail on the lobbyist's monthly L-2 report. Itemization of these expen-
ditures must include the names and respective party affiliations of 
the candidates listed on the sample ballot, but no portion of the ex-
penditure need be attributed to individual candidates or ballot propo-
sitions (if any) listed on the sample ballot.

(8) The candidates listed on a sample ballot are not required to 
report any portion of the expenditure as an in-kind contribution to 
their campaigns.

(9) Qualifying criteria for sample ballots((, slate cards and 
other candidate listings)). In order not to count against a person's 
contribution limit to the candidates listed on a sample ballot and, in 
the case of a bona fide political party, in order to be eligible for 
payment with contributions received pursuant to RCW 42.17A.405(15), a 
sample ballot must satisfy all of the criteria in (a) through (d) of 
this subsection.

(a) The sample ballot must list the names of at least three can-
didates for election to public office in Washington state and be dis-
tributed in a geographical area where voters are eligible to vote for 
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at least three candidates listed. The candidate listing may include 
any combination of three or more candidates, whether the candidates 
are seeking federal, state or local office in Washington. In addition, 
the sample ballot may include the support or opposition to any local 
or state ballot proposition, so long as the number of ballot proposi-
tions appearing on the sample ballot does not outnumber the number of 
candidates on the sample ballot.

(b) The sample ballot must not be distributed through public po-
litical advertising; for example, through broadcast media, newspapers, 
magazines, billboards or the like. The sample ballot may be distrib-
uted through direct mail, telephone, electronic mail, websites, elec-
tronic bulletin boards, electronic billboards or personal delivery by 
volunteers.

(c) The content of a sample ballot is limited to:
((•)) (i) The identification of each candidate (pictures may be 

used);
((•)) (ii) The office or position currently held;
((•)) (iii) The office sought;
((•)) (iv) Party affiliation;
(v) For any ballot proposition, the assigned number, the full (or 

abbreviated) official ballot title, as provided in RCW 29A.72.050, 
29A.36.071, or otherwise set forth in statute, and a simple statement 
(such as "yes" or "no"), check mark, or indication of support for, or 
opposition to, the proposition; and

((•)) (vi) Information about voting ((hours)) period and loca-
tions.

Therefore, the sample ballot ((must exclude)) may not include any 
additional biographical data on candidates ((and)) or their positions 
on issues, as well as statements about the candidate's or sponsor's 
philosophy, goals or accomplishments. The ((list must also exclude any 
statements, check marks or other indications showing support of or op-
position to ballot propositions)) sample ballot may not include any 
other information about any ballot proposition beyond the language of 
the official ballot title. Public investment impact disclosures, under 
RCW 29A.72.027, are not considered part of the official ballot title 
and may not be included on the sample ballot. The sample ballot may 
not include statements about the sponsor's reasons for supporting or 
opposing the ballot proposition, and may not directly or indirectly 
indicate any candidate's support for or opposition to any ballot prop-
osition.

(d) The sample ballot is a stand-alone political advertisement. 
It ((must)) may not be a portion of a more comprehensive message or 
combined in the same mailing or packet with any other information, in-
cluding get-out-the-vote material, candidate or campaign brochures, or 
statements about ((the)) a candidate's or sponsor's philosophy, goals 
or accomplishments.

Washington State Register, Issue 26-01 WSR 26-01-066

Certified on 12/31/2025 [ 86 ] WSR Issue 26-01 - Proposed



WSR 26-01-073
PROPOSED RULES
OFFICE OF THE

STATE TREASURER
[Filed December 12, 2025, 2:40 p.m.]

Continuance of WSR 25-12-110.
Preproposal statement of inquiry was filed as WSR 25-02-073.
Title of Rule and Other Identifying Information: Public records, 

chapter 474-01 WAC.
Hearing Location(s): On May 1, 2026, at 8:00 a.m., at 416 Sid 

Snyder Avenue S.W., Room 230 (2nd Floor), Conference Room; or via 
phone at 564-999-2000 or 833-322-1218, Conference ID 131608662#.

Date of Intended Adoption: June 8, 2026.
Submit Written Comments to: Jilene Siegel, Legislative Building, 

416 Sid Snyder Avenue S.W., Room 230, Olympia, WA 98504, email 
legalaffairs@tre.wa.gov, beginning January 7, 2026, by 5:00 p.m., May 
1, 2026.

Assistance for Persons with Disabilities: Contact Jilene Siegel, 
phone 360-902-8907, email legalaffairs@tre.wa.gov.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Update outdated rules relating to pub-
lic records and incorporate gender-neutral language.

Reasons Supporting Proposal: To ensure the rules remain current.
Statutory Authority for Adoption: RCW 42.56.040, 42.56.070, and 

42.56.100.
Statute Being Implemented: Chapter 42.56 RCW.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: Office of the state treasurer, governmental.
Name of Agency Personnel Responsible for Drafting: Devon Phelps, 

416 Sid Snyder Avenue S.W., Room 230, Olympia, WA 98504, 360-902-8965; 
and Implementation: Jilene Siegel, 416 Sid Snyder Avenue S.W., Room 
230, Olympia, WA 98504, 360-902-8907.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rules relate only to in-

ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rule content is explic-
itly and specifically dictated by statute.

Scope of exemption for rule proposal:
Is fully exempt.

December 12, 2025
Tammie Nuber

Assistant State Treasurer

RDS-6206.1

Chapter 474-01 WAC
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((REGULATIONS ASSURING COMPLIANCE BY THE STATE TREASURER'S OFFICE WITH 
THE PROVISIONS OF CHAPTER 1, LAWS OF 1973, SUBCHAPTER IV—))PUBLIC RE-

CORDS

AMENDATORY SECTION (Amending Order 2, filed 7/30/74)
WAC 474-01-010  Purpose.  The purpose of this chapter ((shall be 

to ensure compliance by)) is to provide rules for the office of the 
state treasurer(('s office with)) to implement the provisions of chap-
ter ((1, Laws of 1973 (Initiative 276), Disclosure—Campaign finances—
Lobbying—Records; and in particular with sections 25 - 32 of that 
act, dealing with)) 42.56 RCW relating to public records.

AMENDATORY SECTION (Amending Order 2, filed 7/30/74)
WAC 474-01-030  Description of ((central and field organization 

of)) the office of the Washington state treasurer(('s office))—Admin-
istrative offices—General inquiries.  (1) ((State treasurer's of-
fice.)) The office of the state treasurer(('s office is a state of-
fice)) is established by section 1, Article III of the Washington 
state constitution, headed by an elected official, and ((is)) empow-
ered to perform all duties prescribed by law. The office of the state 
treasurer shall throughout this chapter, unless context clearly indi-
cates otherwise, be referred to as the "office." The office also man-
ages the administration of the state finance committee and the public 
deposit protection commission. More information about the office is 
available at https://www.tre.wa.gov.

(2) The administrative office((s)) of the state treasurer(('s of-
fice and its staff are located in the state treasurer's office)) is in 
the Legislative Building, Olympia, Washington. The contact information 
is:

Mail: Office of the State Treasurer
416 Sid Snyder Ave. S.W., 2nd Floor, Room 230
P.O. Box 40200
Olympia, WA 98504-0200
Phone: 360-902-9000
Email: watreas@tre.wa.gov
(3) All communications with the office including, but not limited 

to, the submission of materials pertaining to its operations and/or 
the administration or enforcement of chapter 42.56 RCW and these 
rules, or requests for copies of the office's decisions and other mat-
ters, should be sent or directed to the administrative office.

AMENDATORY SECTION (Amending Order 2, filed 7/30/74)
WAC 474-01-060  Public records officer.  (1) The public records 

((of the state treasurer's office shall be in the charge of the public 
records)) officer is designated by the ((agency. The person so desig-
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nated shall be located in the administrative office of the agency. The 
public records officer shall be)) office pursuant to RCW 42.56.580 and 
is responsible for the ((following: The)) implementation of the offi-
ce's rules ((and regulations regarding release of public records, co-
ordinating the staff of the office in this regard, and generally in-
suring)) and ensuring compliance ((by the staff)) with the public re-
cords disclosure requirements of chapter ((1, Laws of 1973)) 42.56 
RCW.

(2) The public records officer may choose one or more designees 
to carry out the responsibilities of this chapter including, but not 
limited to, processing and responding to public records requests.

AMENDATORY SECTION (Amending Order 2, filed 7/30/74)
WAC 474-01-070  Office hours.  The office of the state treasur-

er's public records ((shall be)) are available for inspection and 
copying during ((the)) customary office hours ((of the state treasur-
er's office. For the purpose of this chapter, the customary office 
hours shall be from 9:00 a.m. to noon and from 1:00 p.m. to)). Absent 
an emergency or other unforeseen, exigent circumstances, records may 
be available at the administrative office without an appointment from 
10:00 a.m. to 2:00 p.m., or with an appointment from 9:00 a.m. to 4:00 
p.m., Monday through Friday, excluding legal holidays. To allow for 
the identification and retrieval of responsive records, a scheduled 
appointment is strongly advised.

NEW SECTION
WAC 474-01-075  Records index.  (1) The state general records re-

tention schedule and the office of the state treasurer's specific re-
cords retention schedule, as established and approved by the state re-
cords committee, serve as the index for the identification and loca-
tion of the office's records, including those described in RCW 
42.56.070(5).

(2) The office of the state treasurer maintains an index, as de-
scribed in subsection (1) of this section, and other records available 
to the public, on its website at https://tre.wa.gov/public-records-
index.

AMENDATORY SECTION (Amending Order 2, filed 7/30/74)
WAC 474-01-080  Requests for public records.  ((In accordance 

with requirements of chapter 1, Laws of 1973 that agencies)) (1) This 
procedure for requesting public records ensures the office can provide 
the fullest assistance to requestors; prevent unreasonable invasions 
of privacy((,)); protect public records from damage or disorganiza-
tion((,)); and prevent excessive interference with essential functions 
of the ((agency, public records may be inspected or copied or copies 
of such records may be obtained, by members of the public, upon com-
pliance with the following procedures:
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(1) A request shall be made in writing upon a form prescribed by 
the state treasurer's office which shall be available at its adminis-
trative office. The form shall be presented to the public records of-
ficer, or to any member of the office's staff, if the public records 
officer is not available, at the administrative office during custom-
ary office hours. The request shall include the following information:

(a) The name of the person requesting the record;
(b) The time of day and calendar date on which the request was 

made;
(c) The nature of the request;
(d) If the matter requested is referenced with an index main-

tained by the records officer, a reference to the requested record as 
it is described in such index;

(e) If the requested matter is not identifiable by reference to 
an index, an appropriate description of the record requested.

(2) In all cases in which a member of the public is making a re-
quest, it shall be the obligation of the public records officer or 
staff member to whom the request is made, to assist the member of the 
public in appropriately identifying the public record requested)) of-
fice.

(2) Submitting a request.
(a) Persons seeking public records of the office are strongly en-

couraged to, before submitting a records request, first review the 
following website, where many Washington state records are free for 
viewing and downloading at any time. If any of the web addresses below 
become inoperable, record seekers may contact the office to learn any 
replacement addresses or about similar resources:

(i) Https://tre.wa.gov/public-records-index provides a list of 
records available on the office's website, including data and informa-
tion related to the state's investments and debt.

(ii) Https://fiscal.wa.gov provides access to Washington state 
budgets, revenue, and spending data.

(iii) Https://ucp.dor.wa.gov provides a searchable database of 
unclaimed property held on behalf of Washington residents.

(iv) Https://data.wa.gov provides access to multiple datasets 
maintained by Washington agencies.

(b) Requests for records under the provisions of the Public Re-
cords Act may be submitted to the office in one of the following ways:

(i) Online: https://tre.wa.gov/public-records-requests. Reques-
tors are strongly encouraged to submit requests through the office's 
secure online Public Records Act portal, which allows requestors to 
also track the status of their request and easily receive documents of 
any type or size.

(ii) Email: publicdisclosure@tre.wa.gov
(iii) U.S. mail or delivery:
Washington State Treasurer
Attn: Public Records Officer
416 Sid Snyder Avenue, S.W.
P.O. Box 40200
Olympia, WA 98504-0200
(iv) In person. A request may be submitted to staff at the admin-

istrative office during customary office hours. A printed form will be 
provided to requestors submitting oral requests in person. The comple-
ted form will be directed to the public records officer to be pro-
cessed as described in this chapter.

(c) Each request should include the following information:
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(i) Name of requestor;
(ii) Address of requestor;
(iii) Direct contact information, including telephone number and 

email address, to allow for communication if clarification is re-
quired, and for notification when records are available for viewing or 
retrieval; and

(iv) A clear description identifying the public records reques-
ted, including dates of the records or transactions, if appropriate.

(d) Communications seeking office records, but which are sent or 
provided to unauthorized locations, addresses, or staff may not be ac-
cepted as or processed as Public Records Act requests. The office may 
process such communications as constituent correspondence or general 
requests for information, as appropriate. Requestors are strongly en-
couraged to submit their request to the public records officer as di-
rected in (b) and (c) of this subsection.

NEW SECTION
WAC 474-01-085  Processing public records requests.  (1) Upon re-

ceipt of a public records request, it will be recorded in the office's 
public records tracking system and will be assigned a tracking number.

(2) The public records officer will evaluate the request to de-
termine the availability and potential volume of requested records.

(3) Acknowledging receipt of request. Following the initial eval-
uation of the request under subsection (2) of this section, and within 
five business days of receipt of the request, the public records offi-
cer will do one or more of the following:

(a) Make the records available for inspection or retrieval, in-
cluding:

(i) If copies are available via the internet, provide an internet 
address to specific records requested;

(ii) If copies will be provided without a fee or deposit for the 
copies, send the copies to the requestor;

(b) Acknowledge receipt of the request and provide a reasonable 
estimate of when records or an installment of records will be availa-
ble, in which the estimate may be revised from time to time;

(c) Acknowledge receipt of the request and ask the requestor to 
provide clarification for a request that is unclear or unduly burden-
some, providing, to the greatest extent practicable, the office's in-
terpretation of the request and a reasonable estimate of time to re-
spond based on such interpretation:

(i) Clarification may be requested and provided by telephone and 
memorialized in writing;

(ii) If the requestor fails to respond to a request for clarifi-
cation and the office cannot reasonably interpret the request to be 
sufficient pursuant to chapter 42.56 RCW, the office of the state 
treasurer need not respond to it; or

(d) Deny the request.
(4) Providing records in installments. When the request is for a 

large number or size of records, the public records officer may pro-
vide copies or access for inspection and copying in installments. If, 
within 30 days, the requestor fails to inspect or take delivery of the 
entire set of records or any one or more installments, the request 
will be deemed abandoned as described in subsection (5) of this sec-
tion.
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(5) Closing withdrawn or abandoned request. When the requestor 
either withdraws the request or fails to amend or clarify an unclear 
request, take delivery of or inspect the records, pay the deposit, pay 
the required fees for an installment, or make final payment for the 
requested copies, the public records officer may deem the request 
abandoned, administratively close the request, and notify the reques-
tor of such closure.

AMENDATORY SECTION (Amending WSR 18-10-049, filed 4/26/18, effective 
5/27/18)

WAC 474-01-091  Copying fees—Payments.  (1) ((The following copy 
fees and payment procedures apply to the office's copying of records 
on or after the effective date of this rule.

(2) Pursuant to RCW 42.56.120 (2)(b), the office is not calculat-
ing all)) There is no fee to inspect public records. The office may 
impose a charge for providing copies of public records.

(2) The office does not calculate the actual costs for copying 
records because ((to do)) doing so would be unduly burdensome for the 
following reasons:

(((i))) (a) The office does not have the resources to conduct a 
study to determine all its actual copying costs;

(((ii))) (b) To conduct such a study would interfere with other 
essential ((agency)) office functions; and

(((iii))) (c) Through the 2017 legislative process, the public 
and requesters have commented on and been informed of authorized fees 
and costs, including for electronic records, provided in RCW 42.56.120 
(2)(b) and (c), (3), and (4). ((Therefore, as authorized in RCW 
42.56.120, the agency shall implement a fee schedule consistent with 
the Public Records Act, as it is more cost efficient, expeditious and 
in the public interest for the agency to adopt the state legislature's 
approved fees and costs for most of the agency's records.))

(3) The office ((will)) may:
(a) Charge for copies of records pursuant to ((the default fees 

in)) RCW 42.56.120 (2)(b) and (c);
(b) Charge for customized services pursuant to RCW 42.56.120(3)

((. Under RCW 42.56.130, the office may));
(c) Charge other copy fees authorized by statutes outside of 

chapter 42.56 RCW((. The office may)) pursuant to RCW 42.56.130; or
(d) Enter into an alternative fee agreement with ((a requester)) 

the requestor under RCW 42.56.120(4).
(4) The charges for copying methods used by the office are sum-

marized in the fee schedule available on the office's website at 
((www.tre.wa.gov)) https://tre.wa.gov.

(((4) Requesters are required)) (5) Before producing public re-
cords, the public records officer may require the requestor to pay 
((for copies)):

(a) The entire cost in advance of receiving records((. Fee waiv-
ers are an exception and are available for some small requests under 
the following conditions.

(a) It is within the discretion of the public records officer to 
waive copying fees when: (i) All of the records responsive to an en-
tire request are paper copies only and are fifty pages or fewer; or 
(ii) all of the records responsive to an entire request are electronic 
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and can be provided in a single email with attachments of a size to-
taling no more than the equivalent of 100 printed pages. If that email 
for any reason is not deliverable, records will be provided through 
another means of delivery, and the requester will be charged in ac-
cordance with this rule.

(b) Fee waivers are not applicable to records provided in in-
stallments.

(5) The public records officer may require an));
(b) An advance deposit of ((ten)) 10 percent of the estimated 

fees ((when the copying fees for)); or
(c) The payment of the costs of providing an installment ((or an 

entire request, or customized service charge, exceeds twenty-five dol-
lars)) before providing that installment.

(6) ((All required fees must be paid in advance of release of the 
copies or an installment of copies, or in advance of when a deposit is 
required. The office)) The public records officer will notify the 
((requester of)) requestor if fees will be charged and when payment is 
((due)) required.

(7) The office will deem abandoned and administratively close a 
request as described in WAC 474-01-085(5) when a requestor fails by 
the payment date to pay in the manner prescribed.

(8) Payment should be made by check or money order to the office 
of the state treasurer. The office prefers not to receive cash((. For 
cash payments)), and it is within the public records officer's discre-
tion to determine the denomination of bills and coins that will be ac-
cepted.

(((8) The office will close a request when a requester fails by 
the payment date to pay in the manner prescribed for records, an in-
stallment of records, or a required deposit.))

AMENDATORY SECTION (Amending Order 2, filed 7/30/74)
WAC 474-01-100  Exemptions.  (((1) The office reserves the right 

to determine that a public record requested in accordance with the 
procedures outlined in WAC 474-01-080 is exempt under the provisions 
of section 31, chapter 1, Laws of 1973.

(2) In addition, pursuant to section 26, chapter 1, Laws of 1973, 
the office reserves the right to delete identifying details when it 
makes available or publishes any public record, in any cases when 
there is reason to believe that disclosure of such details would be an 
invasion of personal privacy protected by chapter 1, Laws of 1973. The 
public records officer will fully justify such deletion in writing.

(3) All denials of requests for public records must be accompa-
nied by a written statement specifying the reason for the denial, in-
cluding a statement of the specific exemption authorizing the with-
holding of the record and a brief explanation of how the exemption ap-
plies to the record withheld.)) (1) Records exempt from disclosure. 
Some records are exempt from disclosure, in whole or in part. If the 
office believes that a record is exempt from disclosure and should be 
withheld, the public records officer will state the specific exemption 
and provide a brief written explanation of why the record, or a por-
tion of the record, is being withheld. If only a portion of a record 
is exempt from disclosure, but the remainder is not exempt, the public 
records officer will redact the exempt portions, provide the nonexempt 
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portions, and indicate to the requestor why portions of the record are 
being redacted.

(2) Protecting the rights of others. If records to be produced in 
response to a request contain information that may affect the rights 
of others, the public records officer may, prior to providing the re-
cords, give notice to such others whose rights may be affected by the 
disclosure. The notice to the affected persons may include a copy of 
the request.

(3) List of individuals. The office is prohibited by statute from 
disclosing a list of individuals for commercial purposes. The office 
will require a commercial purpose declaration prior to disclosing a 
list of individuals. A copy of the commercial purpose declaration may 
be provided to individuals named in the records if such individuals 
are notified as described in subsection (2) of this section.

(a) For the purpose of this subsection, individuals means natural 
persons; provided, however, that a list that includes natural persons 
and entities or organizations is considered a list of individuals.

(b) For the purpose of this subsection, commercial purposes means 
activities of a requestor or their affiliates which are reasonably an-
ticipated to result in the generation of revenue or be done for finan-
cial benefit.

AMENDATORY SECTION (Amending Order 2, filed 7/30/74)
WAC 474-01-110  Review of denials of public records requests. 

(1) Requestors are encouraged to communicate with the public records 
officer regarding denials of public records requests.

(2) Petition for internal administrative review. Any person who 
objects to the denial or partial denial of a request for a public re-
cord may petition for prompt review of such decision by ((tendering)) 
submitting a written request for review to the public records officer 
at any of the methods of contact provided in this chapter. The written 
((request shall)) petition must specifically ((refer to the)) include 
the office-assigned request number and a copy of any written statement 
by the public records officer or other staff member which constituted 
or accompanied the denial.

(((2))) (3) Consideration of petition for review. Immediately af-
ter receiving a written ((request)) petition for review of a decision 
denying a public record, the public records officer or other staff 
member denying the request shall refer it to the state treasurer, or 
((his)) the treasurer's designee, who shall consider the matter and 
either affirm or reverse such denial. In any case, the ((request)) pe-
tition shall be returned with a final decision((,)) within two busi-
ness days following the ((original denial.

(3) Administrative remedies shall not be considered exhausted un-
til the system has returned the petition with a decision or until the 
close of the second business day following denial of inspection, 
whichever occurs first)) receipt of the petition for review, or within 
such other time as the office and the requestor mutually agree.

(4) Review by the office of the attorney general. Pursuant to RCW 
42.56.530, if the office denies a requestor access to a public record 
because it claims the record is exempt in whole or in part from dis-
closure, the requestor may request the office of the attorney general 
to review the matter. The attorney general has adopted rules on such 
requests in WAC 44-06-160.
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(5) Judicial review. Requestors may obtain court review of deni-
als of their public records requests pursuant to RCW 42.56.550.

REPEALER
The following sections of the Washington Administrative Code are 

repealed:
WAC 474-01-020 Definitions.
WAC 474-01-040 Operations and procedures.
WAC 474-01-050 Public records available.
WAC 474-01-120 Mailing address.
WAC 474-01-130 Adoption of form.
WAC 474-01-990 Form—Request for public records.
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WSR 26-01-074
PROPOSED RULES
OFFICE OF THE

STATE TREASURER
(State Finance Committee)
[Filed December 12, 2025, 2:40 p.m.]

Continuance of WSR 25-12-109.
Preproposal statement of inquiry was filed as WSR 25-02-091.
Title of Rule and Other Identifying Information: Public records 

for state finance committee and public deposit protection commission.
Hearing Location(s): On May 1, 2026, at 8:30 a.m., at 416 Sid 

Snyder Avenue S.W., Room 230 (2nd Floor), Conference Room; or via 
phone at 564-999-2000 or 833-322-1218, Conference ID 386 474 97#.

Date of Intended Adoption: June 8, 2026.
Submit Written Comments to: Jilene Siegel, Legislative Building, 

416 Sid Snyder Avenue S.W., Room 230, Olympia, WA 98504, email 
legalaffairs@tre.wa.gov, beginning January 7, 2026, by 5:00 p.m., May 
1, 2026.

Assistance for Persons with Disabilities: Contact Jilene Siegel, 
phone 360-902-8907, email legalaffairs@tre.wa.gov.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Update outdated rules relating to pub-
lic records under Titles 210 and 389 WAC, and incorporate gender-neu-
tral language.

Reasons Supporting Proposal: To ensure the rules remain current.
Statutory Authority for Adoption: RCW 43.33.030, 43.33.040, 

39.58.030, 39.58.040, 42.56.040, 42.56.070, and 42.56.100.
Statute Being Implemented: Chapter 42.56 RCW.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: Office of the state treasurer, state finance 

committee, governmental.
Name of Agency Personnel Responsible for Drafting: Devon Phelps, 

416 Sid Snyder Avenue S.W., Room 230, Olympia, WA 98504, 360-902-8965; 
and Implementation: Jilene Siegel, 416 Sid Snyder Avenue S.W., Room 
230, Olympia, WA 98504, 360-902-8907.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rules relate only to in-

ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rule content is explic-
itly and specifically dictated by statute.

Scope of exemption for rule proposal:
Is fully exempt.

December 12, 2025
Tammie Nuber

Assistant State Treasurer

RDS-6204.1
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AMENDATORY SECTION (Amending Order XII, filed 11/28/73)
WAC 210-06-010  Purpose.  The purpose of this chapter ((shall be 

to ensure compliance by)) is to provide rules for the state finance 
committee to ensure compliance with the provisions of chapter ((1, 
Laws of 1973 (Initiative 276), Disclosure—Campaign finances—Lobbying
—Records; and in particular with §§ 25-32 of that act, dealing with)) 
42.56 RCW relating to public records.

AMENDATORY SECTION (Amending Order XII, filed 11/28/73)
WAC 210-06-030  Description of ((central and field organization 

of)) the state finance committee.  (((1) State finance committee.)) 
The state finance committee is ((a state agency)) the committee estab-
lished by RCW 43.17.070 and chapter 43.33 RCW empowered to perform all 
duties prescribed by law with respect to the investment of certain 
trust and public funds. The ((administrative offices of the)) state 
finance committee ((and its staff are located at 314 Insurance Build-
ing, Olympia, Washington.)) shall throughout this chapter, unless con-
text clearly indicates otherwise, be referred to as the "committee."

AMENDATORY SECTION (Amending Order XII, filed 11/28/73)
WAC 210-06-040  ((Operations and procedures.)) Administrative op-

erations.  ((The state finance committee is charged with the duty to 
invest certain trust and public funds, as set forth in RCW 43.33.020, 
43.33.025, 43.33.030, 51.44.100, and sections 12, 14, 15 and 16, chap-
ter 103, Laws of 1973 1st ex. sess.)) (1) Pursuant to RCW 43.33.030, 
the office of the state treasurer provides administrative and clerical 
assistance for the state finance committee.

(2) The administrative office of the state treasurer is in the 
Legislative Building, Olympia, Washington. The contact information is:

Mail: Office of the State Treasurer
416 Sid Snyder Ave S.W., 2nd Floor, Room 230
P.O. Box 40200
Olympia, WA 98504-0200
Phone: 360-902-9000
Email: watreas@tre.wa.gov
(3) All communications with the committee including, but not 

limited to, the submission of materials pertaining to its operations 
and/or the administration or enforcement of chapter 42.56 RCW and 
these rules, or requests for copies of the committee's decisions and 
other matters, should be sent or directed to the administrative office 
of the state treasurer.

AMENDATORY SECTION (Amending Order XII, filed 11/28/73)
WAC 210-06-060  Public records officer.  (1) The state finance 

((committee's)) committee designates the office of the state treasur-
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er's public records ((shall be in the charge of the)) officer, ex of-
ficio, as the committee's public records officer ((designated by the 
agency. The person so designated shall be located in the administra-
tive office of the agency)). The public records officer ((shall be)) 
is responsible for ((the following: The implementation of the state 
finance)) implementing the committee's rules ((and regulations)) re-
garding release of public records, coordinating ((the staff of)) with 
the committee in this regard, and generally ((insuring)) ensuring com-
pliance by the staff with the public records disclosures requirements 
of chapter ((1, Laws of 1973)) 42.56 RCW.

(2) The public records officer may choose one or more designees 
to carry out the responsibilities of this chapter including, but not 
limited to, processing and responding to public records requests.

AMENDATORY SECTION (Amending Order XII, filed 11/28/73)
WAC 210-06-070  Office hours.  The committee's public records 

((shall be)) are available for inspection and copying during the cus-
tomary office hours of the ((state finance committee)) office of the 
state treasurer. ((For the purposes of this chapter, the customary of-
fice hours shall be from 9:00 a.m. to noon and from 1:00 p.m. to 4:00 
p.m.)) Absent an emergency or other unforeseen, exigent circumstances, 
records may be available at the administrative office of the state 
treasurer without an appointment from 10:00 a.m. to 2:00 p.m., or with 
an appointment from 9:00 a.m. to 4:00 p.m., Monday through Friday, ex-
cluding legal holidays. To allow for the identification and retrieval 
of responsive records, a scheduled appointment is strongly advised.

NEW SECTION
WAC 210-06-075  Records index.  As the office of the state treas-

urer is responsible for the administration of the committee, the re-
cords index for the office of the state treasurer is also the records 
index for the committee, and is available to the public on the office 
of the state treasurer's website at https://tre.wa.gov/public-records-
index. Similarly, the state general records retention schedule and the 
office of the state treasurer's specific records retention schedule, 
as established and approved by the state records committee, further 
serve as the index for the identification and location of the commit-
tee's records. 

AMENDATORY SECTION (Amending Order XII, filed 11/28/73)
WAC 210-06-080  Requests for public records.  ((In accordance 

with requirements of chapter 1, Laws of 1973, that agencies prevent 
unreasonable invasions of privacy, protect public records from damage 
or disorganization, and prevent excessive interference with essential 
functions of the agency, public records may be inspected or copied or 
copies of such records may be obtained, by members of the public, upon 
compliance with the following procedures:
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(1) A request shall be made in writing upon a form prescribed by 
the state finance committee which shall be available at its adminis-
trative office. The form shall be presented to the public records of-
ficer; or to any member of the committee's staff, if the public re-
cords officer is not available at the administrative office of the 
committee during customary office hours. The request shall include the 
following information:

(a) The name of the person requesting the record;
(b) The time of day and calendar date on which the request was 

made;
(c) The nature of the request;
(d) If the matter requested is referenced within the current in-

dex maintained by the records officer, a reference to the requested 
record as it is described in such current index;

(e) If the requested matter is not identifiable by reference to 
the committee's current index, an appropriate description of the re-
cord requested.

(2) In all cases in which a member of the public is making a re-
quest, it shall be the obligation of the public records officer or 
staff member to whom the request is made to assist the member of the 
public in appropriately identifying the public record requested.)) (1) 
This procedure for requesting public records ensures the office of the 
state treasurer can provide the fullest assistance to requestors; pre-
vent unreasonable invasions of privacy; protect public records from 
damage or disorganization; and prevent excessive interference with es-
sential functions of the committee or the office of the state treasur-
er.

(2) Submitting a request.
(a) Persons seeking public records of the committee are strongly 

encouraged to, before submitting a records request, first review the 
following websites, where many Washington state records are free for 
viewing and downloading at any time. If any of the web addresses below 
become inoperable, record seekers may contact the office of the state 
treasurer to learn any replacement addresses or about similar resour-
ces:

(i) Https://tre.wa.gov/public-records-index provides a list of 
records available on the office of the state treasurer's website, in-
cluding data and information related to the state's investments and 
debt.

(ii) Https://tre.wa.gov/our-office/boards-and-commissions/state-
finance-committee provides access to recent committee meeting docu-
ments and resolutions.

(iii) Https://data.wa.gov provides access to multiple datasets 
maintained by Washington agencies.

(b) Request for committee records under the provisions of the 
Public Records Act may be submitted to the office of the state treas-
urer in one of the following ways:

(i) Online: https://tre.wa.gov/public-records-requests. Reques-
tors are strongly encouraged to submit requests through the office of 
the state treasurer's secure online Public Records Act portal, which 
allows requestors to also track the status of their request and easily 
receive documents of any type or size.

(ii) Email: publicdisclosure@tre.wa.gov
(iii) U.S. mail or delivery:
State Finance Committee
c/o Washington State Treasurer
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Attn: Public Records Officer
416 Sid Snyder Avenue, S.W.
P.O. Box 40200
Olympia, WA 98504-0200
(iv) In person. A request may be submitted to staff at the admin-

istrative office of the state treasurer during customary office hours. 
A printed form will be provided to requestors submitting oral requests 
in person. The completed form will be directed to the public records 
officer to be processed as described in this chapter.

(c) Each request should include the following information:
(i) Name of requestor;
(ii) Address of requestor;
(iii) Direct contact information, including telephone number and 

email address, to allow for communication if clarification is re-
quired, and for notification when records are available for viewing or 
retrieval; and

(iv) A clear description identifying the public records reques-
ted, including dates of the records or transactions, if appropriate.

(d) Communications seeking committee records, but which are sent 
or provided to unauthorized locations, addresses, or staff may not be 
accepted as or processed as Public Records Act requests. The office of 
the state treasurer may process such communications as constituent 
correspondence or general requests for information, as appropriate. If 
seeking committee records, requestors are strongly encouraged to sub-
mit their request to the public records officer as directed in (b) and 
(c) of this subsection.

NEW SECTION
WAC 210-06-085  Processing public records requests.  (1) Upon re-

ceipt of a public records request, it will be recorded in the office 
of the state treasurer's public records tracking system and will be 
assigned a tracking number.

(2) The public records officer will evaluate the request to de-
termine the availability and potential volume of requested records.

(3) Acknowledging receipt of request. Following the initial eval-
uation of the request under subsection (2) of this section, and within 
five business days of receipt of the request, the public records offi-
cer will do one or more of the following:

(a) Make the records available for inspection or retrieval, in-
cluding:

(i) If copies are available via the internet, provide an internet 
address to specific records requested;

(ii) If copies will be provided without a fee or deposit for the 
copies, send the copies to the requestor;

(b) Acknowledge receipt of the request and provide a reasonable 
estimate of when records or an installment of records will be availa-
ble, in which the estimate may be revised from time to time;

(c) Acknowledge receipt of the request and ask the requestor to 
provide clarification for a request that is unclear or unduly burden-
some, providing, to the greatest extent practicable, the office of the 
state treasurer's interpretation of the request and a reasonable esti-
mate of time to respond based on such interpretation;
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(i) Clarification may be requested and provided by telephone and 
memorialized in writing;

(ii) If the requestor fails to respond to a request for clarifi-
cation and the office of the state treasurer cannot reasonably inter-
pret the request to be sufficient pursuant to chapter 42.56 RCW, the 
office of the state treasurer need not respond to it; or

(d) Deny the request.
(4) Providing records in installments. When the request is for a 

large number or size of records, the public records officer may pro-
vide copies or access for inspection and copying in installments. If, 
within 30 days, the requestor fails to inspect or take delivery of the 
entire set of records or any one or more installments, the request 
will be deemed abandoned as described in subsection (5) of this sec-
tion.

(5) Closing withdrawn or abandoned request. When the requestor 
either withdraws the request or fails to amend or clarify an unclear 
request, take delivery of or inspect the records, pay the deposit, pay 
the required fees for an installment, or make final payment for the 
requested copies, the public records officer may deem the request 
abandoned, administratively close the request, and notify the reques-
tor of such closure.

AMENDATORY SECTION (Amending Order XII, filed 11/28/73)
WAC 210-06-090  Copying fees—Payments.  (1) There is no fee 

((shall be charged for the inspection of)) to inspect public records. 
The committee ((shall)) may impose a charge ((a fee not to exceed 25 
cents per page. This charge is the amount necessary to reimburse the 
committee for its actual costs incident to such copying)) for provid-
ing a copy of a public record.

(2) The committee does not calculate the actual costs for copying 
records because doing so would be unduly burdensome for the following 
reasons:

(a) The committee does not have the resources to conduct a study 
to determine all its actual copying costs;

(b) To conduct such a study would interfere with other essential 
committee and office of the state treasurer functions; and

(c) Through the 2017 legislative process, the public and reques-
tors have commented on and been informed of authorized fees and costs, 
including for electronic records, provided in RCW 42.56.120 (2)(b) and 
(c), (3), and (4).

(3) The committee, through the office of the state treasurer, 
may:

(a) charge for copies of records pursuant to RCW 42.56.120 (2)(b) 
and (c);

(b) Charge for customized services pursuant to RCW 42.56.120(3);
(c) Charge other copy fees authorized by statutes outside of 

chapter 42.56 RCW pursuant to RCW 42.56.130; or
(d) Enter into an alternative fee agreement with the requestor 

under RCW 42.56.120(4).
(4) The charges for copying methods used by the committee are 

summarized in the fee schedule available on the office of the state 
treasurer's website at https://tre.wa.gov.
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(5) Before producing public records, the public records officer 
may require the requestor to pay:

(a) The entire cost in advance of receiving records;
(b) An advance deposit of 10 percent of the estimated fees; or
(c) The payment of the costs of providing an installment before 

providing that installment.
(6) The public records officer will notify the requestor if fees 

will be charged and when payment is required.
(7) The committee will deem abandoned and administratively close 

a request as described in WAC 210-06-085(5) when a requestor fails by 
the payment date to pay in the manner prescribed.

(8) Payment should be made by check or money order to the office 
of the state treasurer. The office of the state treasurer prefers not 
to receive cash, and it is within the public records officer's discre-
tion to determine the denomination of bills and coins that will be ac-
cepted.

AMENDATORY SECTION (Amending Order XII, filed 11/28/73)
WAC 210-06-100  Exemptions.  (((1) The committee reserves the 

right to determine that a public record requested in accordance with 
the procedures outlined in WAC 210-06-080 is exempt under the provi-
sions of § 31, chapter 1, Laws of 1973.

(2) In addition, pursuant to § 26, chapter 1, Laws of 1973, the 
committee reserves the right to delete identifying details when it 
makes available or publishes any public record, in any cases when 
there is reason to believe that disclosure of such details would be an 
invasion of personal privacy protected by chapter 1, Laws of 1973. The 
public records officer will fully justify such deletion in writing.

(3) All denials of requests for public records must be accompa-
nied by a written statement specifying the reason for the denial, in-
cluding a statement of the specific exemption authorizing the with-
holding of the record and a brief explanation of how the exemption ap-
plies to the record withheld.)) (1) Records exempt from disclosure. 
Some records are exempt from disclosure, in whole or in part. If the 
office of the state treasurer believes that a record is exempt from 
disclosure and should be withheld, the public records officer will 
state the specific exemption and provide a brief written explanation 
of why the record, or a portion of the record, is being withheld. If 
only a portion of a record is exempt from disclosure, but the remain-
der is not exempt, the public records officer will redact the exempt 
portions, provide the nonexempt portions, and indicate to the reques-
tor why portions of the record are being redacted.

(2) Protecting the rights of others. If records to be produced in 
response to a request contain information that may affect the rights 
of others, the public records officer may, prior to providing the re-
cords, give notice to such others whose rights may be affected by the 
disclosure. The notice to the affected persons may include a copy of 
the request.

(3) List of individuals. The committee is prohibited by statute 
from disclosing a list of individuals for commercial purposes. The of-
fice of the state treasurer will require a commercial purpose declara-
tion prior to disclosing a list of individuals. A copy of the commer-
cial purpose declaration may be provided to individuals named in the 
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records if such individuals are notified as described in subsection 
(2) of this section.

(a) For the purpose of this subsection, individuals means natural 
persons; provided, however, that a list that includes natural persons 
and entities or organizations is considered a list of individuals.

(b) For the purpose of this subsection, commercial purposes means 
activities of a requestor or their affiliates which are reasonably an-
ticipated to result in the generation of revenue or be done for finan-
cial benefit.

AMENDATORY SECTION (Amending Order XII, filed 11/28/73)
WAC 210-06-110  Review of denials of public records requests. 

(1) Requestors are encouraged to communicate with the public records 
officer regarding denials of public records requests.

(2) Petition for internal administrative review. Any person who 
objects to the denial or a partial denial of a request for a public 
record may petition for prompt review of such decision by ((tender-
ing)) submitting a written request for review to the public records 
officer at any of the methods of contact provided in this chapter. The 
written ((request shall)) petition must specifically ((refer to the)) 
include the office-assigned request number and a copy of any written 
statement by the public records officer or other staff member which 
constituted or accompanied the denial.

(((2))) (3) Consideration of petition for review. Immediately af-
ter receiving a written ((request)) petition for review of a decision 
denying a public record, the public records officer or other staff 
member denying the request shall refer it to the committee's executive 
secretary ((of the committee. The executive secretary)), or the secre-
tary's designee, who shall ((immediately)) consider the matter and ei-
ther affirm or reverse such denial, or call a special meeting of the 
((state finance)) committee as soon as ((legally possible)) practica-
ble to review the denial. In any case, the ((request)) petition shall 
be returned with a final decision((,)) within two business days fol-
lowing the ((original denial.

(3) Administrative remedies shall not be considered exhausted un-
til the system has returned the petition with a decision or until the 
close of the second business day following denial of inspection, 
whichever occurs first)) receipt of the petition for review, or within 
such other time as the secretary or designee and the requestor mutual-
ly agree.

(4) Review by the office of the attorney general. Pursuant to RCW 
42.56.530, if the committee denies a requestor access to a public re-
cord because it claims the record is exempt in whole or in part from 
disclosure, the requestor may request the office of the attorney gen-
eral to review the matter. The attorney general has adopted rules on 
such requests in WAC 44-06-160.

(5) Judicial review. Requestors may obtain court review of deni-
als of their public records requests pursuant to RCW 42.56.550.
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REPEALER
The following sections of the Washington Administrative Code are 

repealed:
WAC 210-06-020 Definitions.
WAC 210-06-050 Public records available.
WAC 210-06-120 Records index.
WAC 210-06-130 State finance committee address.
WAC 210-06-140 Adoption of form.
WAC 210-06-990 Appendix A—Form—Request for public 

records.

RDS-6205.1

Chapter 389-06 WAC
PUBLIC RECORDS

NEW SECTION
WAC 389-06-010  Purpose.  The purpose of this chapter is to pro-

vide rules for the public deposit protection commission to ensure com-
pliance with the provisions of chapter 42.56 RCW relating to public 
records.

NEW SECTION
WAC 389-06-020  Description of the public deposit protection com-

mission.  The public deposit protection commission is the commission 
established by chapter 39.58 RCW and empowered to perform all duties 
prescribed by law. The public deposit protection commission shall 
throughout this chapter, unless context clearly indicates otherwise, 
be referred to as the "commission."

NEW SECTION
WAC 389-06-030  Administrative operations.  (1) Pursuant to RCW 

39.58.220 and WAC 389-12-120, the office of the state treasurer admin-
isters the public deposit protection commission.

(2) The administrative office of the state treasurer is in the 
Legislative Building, Olympia, Washington. The contact information is:

Mail: Office of the State Treasurer
416 Sid Snyder Ave. S.W., 2nd floor, Room 230
P.O. Box 40200
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Olympia, WA 98504-0200
Phone: 360-902-9000
Email: watreas@tre.wa.gov
(3) All communications with the commission including, but not 

limited to, the submission of materials pertaining to its operations 
and/or the administration or enforcement of chapter 42.56 RCW and 
these rules, or requests for copies of the commission's decisions and 
other matters, should be sent or directed to the administrative office 
of the state treasurer.

NEW SECTION
WAC 389-06-040  Public records officer.  (1) The commission des-

ignates the office of the state treasurer's public records officer, ex 
officio, as the commission's public records officer. The public re-
cords officer is responsible for implementing the commission's rules 
regarding release of public records, coordinating with the commission 
in this regard, and generally ensuring compliance with the public re-
cords disclosure requirements of chapter 42.56 RCW.

(2) The public records officer may choose one or more designees 
to carry out the responsibilities of this chapter including, but not 
limited to, processing and responding to public records requests.

NEW SECTION
WAC 389-06-050  Office hours.  The commission's public records 

are available for inspection and copying during the customary office 
hours of the office of the state treasurer. Absent an emergency or 
other unforeseen, exigent circumstances, records may be available at 
the administrative office of the state treasurer without an appoint-
ment from 10:00 a.m. to 2:00 p.m., or with an appointment from 9:00 
a.m. to 4:00 p.m., Monday through Friday, excluding legal holidays. To 
allow for the identification and retrieval of responsive records, a 
scheduled appointment is strongly advised.

NEW SECTION
WAC 389-06-060  Records index.  As the office of the state treas-

urer is responsible for the administration of the commission, the re-
cords index for the office of the state treasurer is also the records 
index for the commission, and is available to the public on the office 
of the state treasurer's website at https://tre.wa.gov/public-records-
index. Similarly, the state general records retention schedule and the 
office of the state treasurer's specific records retention schedule, 
as established and approved by the state records committee, further 
serve as the index for the identification and location of the commis-
sion's records.
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NEW SECTION
WAC 389-06-070  Requests for public records.  (1) This procedure 

for requesting public records ensures the office of the state treasur-
er can provide the fullest assistance to requestors; prevent unreason-
able invasions of privacy; protect public records from damage or dis-
organization; and prevent excessive interference with essential func-
tions of the office or the commission.

(2) Submitting a request.
(a) Persons seeking public records of the commission are strongly 

encouraged to, before submitting a records request, first review the 
following websites, where many Washington state records are free for 
viewing and downloading at any time. If any of the web addresses below 
become inoperable, record seekers may contact the office of the state 
treasurer to learn any replacement addresses or about similar resour-
ces:

(i) Https://tre.wa.gov/public-records-index provides a list of 
records available on the office website, including data and informa-
tion related to the state's investments and debt.

(ii) Https://tre.wa.gov/our-office/boards-and-commissions/public-
deposit-protection-commission provides access to recent commission 
meeting documents and resolutions.

(iii) Https://data.wa.gov provides access to multiple datasets 
maintained by Washington agencies.

(b) Requests for commission records under the provisions of the 
Public Records Act may be submitted to the office of the state treas-
urer in one of the following ways:

(i) Online: https://tre.wa.gov/public-records-requests. Reques-
tors are strongly encouraged to submit requests through the office of 
the state treasurer's secure online Public Records Act portal, which 
allows requestors to also track the status of their request and easily 
receive documents of any type or size.

(ii) Email: publicdisclosure@tre.wa.gov
(iii) U.S. mail or delivery:
Public Deposit Protection Commission
c/o Washington State Treasurer
Attn: Public Records Officer
416 Sid Snyder Avenue, S.W.
P.O. Box 40200
Olympia, WA 98504-0200
(iv) In person. A request may be made to staff at the administra-

tive office of the state treasurer during customary office hours. A 
printed form will be provided to requestors submitting oral requests 
in person. The completed form will be directed to the public records 
officer to be processed as described in this chapter.

(c) The request must include the following information:
(i) Name of requestor;
(ii) Address of requestor;
(iii) Direct contact information, including telephone number and 

email address, to allow for communication if clarification is re-
quired, and for notification when records are available for viewing or 
retrieval; and

(iv) A clear description identifying the public records reques-
ted, including dates of the records or transactions, if appropriate.

(d) Communications seeking commission records, but which are sent 
or provided to unauthorized locations, addresses, or staff may not be 
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accepted as or processed as Public Records Act requests. The office of 
the state treasurer may process such communications as constituent 
correspondence or general requests for information, as appropriate. If 
seeking commission records, requestors are strongly encouraged to sub-
mit their request to the public records officer as directed in (b) and 
(c) of this subsection.

NEW SECTION
WAC 389-06-080  Processing public records requests.  (1) Upon re-

ceipt of a public records request, it will be recorded in the office 
of the state treasurer's public records tracking system and will be 
assigned a tracking number.

(2) The public records officer will evaluate the request to de-
termine the availability and potential volume of requested records.

(3) Acknowledging receipt of request. Following the initial eval-
uation of the request under subsection (2) of this section, and within 
five business days of receipt of the request, the public records offi-
cer will do one or more of the following:

(a) Make the records available for inspection or retrieval, in-
cluding:

(i) If copies are available via the internet, provide an internet 
address to specific records requested;

(ii) If copies will be provided without a fee or deposit for the 
copies, send the copies to the requestor;

(b) Acknowledge receipt of the request and provide a reasonable 
estimate of when records or an installment of records will be availa-
ble, in which the estimate may be revised from time to time;

(c) Acknowledge receipt of the request and ask the requestor to 
provide clarification for a request that is unclear or unduly burden-
some, providing, to the greatest extent practicable, the office of the 
state treasurer's interpretation of the request and a reasonable esti-
mate of time to respond based on such interpretation:

(i) Clarification may be requested and provided by telephone and 
memorialized in writing;

(ii) If the requestor fails to respond to a request for clarifi-
cation and the office of the state treasurer cannot reasonably inter-
pret the request to be sufficient pursuant to chapter 42.56 RCW, the 
office of the state treasurer need not respond to it; or

(d) Deny the request.
(4) Providing records in installments. When the request is for a 

large number or size of records, the public records officer may pro-
vide copies or access for inspection and copying in installments. If, 
within 30 days, the requestor fails to inspect or take delivery of the 
entire set of records or any one or more installments, the request 
will be abandoned as described in subsection (5) of this section.

(5) Closing withdrawn or abandoned request. When the requestor 
either withdraws the request or fails to amend or clarify an unclear 
request, take delivery of or inspect the records, pay the deposit, pay 
the required fees for an installment, or make final payment for the 
requested copies, the public records officer may deem the request 
abandoned, administratively close the request, and notify the reques-
tor of such closure.
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NEW SECTION
WAC 389-06-090  Copying fees—Payments.  (1) There is no fee to 

inspect public records. The commission may impose a charge for provid-
ing a copy of a public record.

(2) The commission does not calculate the actual costs for copy-
ing records because doing so would be unduly burdensome for the fol-
lowing reasons:

(a) The commission does not have the resources to conduct a study 
to determine all its actual copying costs;

(b) To conduct such a study would interfere with other essential 
commission and office of the state treasurer functions; and

(c) Through the 2017 legislative process, the public and reques-
tors have commented on and been informed of authorized fees and costs, 
including for electronic records, provided in RCW 42.56.120 (2)(b) and 
(c), (3), and (4).

(3) The commission, through the office of the state treasurer 
may:

(a) Charge for copies of records pursuant to RCW 42.56.120 (2)(b) 
and (c);

(b) Charge for customized services pursuant to RCW 42.56.120(3);
(c) Charge other copy fees authorized by statutes outside of 

chapter 42.56 RCW pursuant to RCW 42.56.130; or
(d) Enter into an alternative fee agreement with the requestor 

under RCW 42.56.120(4).
(4) The charges for copying methods used by the commission are 

summarized in the fee schedule available on the office of the state 
treasurer's website at https://tre.wa.gov.

(5) Before producing public records, the public records officer 
may require the requestor to pay:

(a) The entire cost in advance of receiving records;
(b) An advance deposit of 10 percent of the estimated fees; or
(c) The payment of the costs of providing an installment before 

providing that installment.
(6) The public records officer will notify the requestor if fees 

will be charged and when payment is required.
(7) The commission will deem abandoned and administratively close 

a request as described in WAC 389-06-080(5) when a requestor fails by 
the payment date to pay in the manner prescribed.

(8) Payment should be made by check or money order to the office 
of the state treasurer. The office of the state treasurer prefers not 
to receive cash, and it is within the public records officer's discre-
tion to determine the denomination of bills and coins that will be ac-
cepted.

NEW SECTION
WAC 389-06-100  Exemptions.  (1) Records exempt from disclosure. 

Some records are exempt from disclosure, in whole or in part. If the 
office of the state treasurer believes that a record is exempt from 
disclosure and should be withheld, the public records officer will 
state the specific exemption and provide a brief written explanation 
of why the record, or a portion of the record, is being withheld. If 
only a portion of a record is exempt from disclosure, but the remain-
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der is not exempt, the public records officer will redact the exempt 
portions, provide the nonexempt portions, and indicate to the reques-
tor why portions of the record are being redacted.

(2) Protecting the rights of others. If records to be produced in 
response to a request contain information that may affect the rights 
of others, the public records officer may, prior to providing the re-
cords, give notice to such others whose rights may be affected by the 
disclosure. The notice to the affected persons may include a copy of 
the request.

(3) List of individuals. The commission is prohibited by statute 
from disclosing a list of individuals for commercial purposes. The of-
fice of the state treasurer will require a commercial purpose declara-
tion prior to disclosing a list of individuals. A copy of the commer-
cial purpose declaration may be provided to individuals named in the 
records if such individuals are notified as described in subsection 
(2) of this section.

(a) For the purpose of this subsection, individuals means natural 
persons; provided, however, that a list that includes natural persons 
and entities or organizations is considered a list of individuals.

(b) For the purpose of this subsection, commercial purposes means 
activities of a requestor or their affiliates which are reasonably an-
ticipated to result in the generation of revenue or be done for finan-
cial benefit.

NEW SECTION
WAC 389-06-110  Review of denials of public records requests. 

(1) Requestors are encouraged to communicate with the public records 
officer regarding denials of public records requests.

(2) Petition for internal administrative review. Any person who 
objects to the denial or a partial denial of a request for a public 
record may petition for prompt review of such decision by submitting a 
written request for review to the public records officer at any of the 
methods of contact provided in this chapter. The written petition must 
specifically include the office-assigned request number and a copy of 
any written statement by the public records officer or other staff 
member which constituted or accompanied the denial.

(3) Consideration of petition for review. Immediately after re-
ceiving a written petition for review of a decision denying a public 
record, the public records officer or other staff member denying the 
request shall refer it to the treasurer, or the treasurer's designee, 
who shall consider the matter and either affirm or reverse such deni-
al, or call a special meeting of the commission as soon as practicable 
to review the denial. In any case, the petition shall be returned with 
a final decision, within two business days following the receipt of 
the petition for review, or within such other time as the treasurer or 
designee and the requestor mutually agree.

(4) Review by the office of the attorney general. Pursuant to RCW 
42.56.530, if the commission denies a requestor access to a public re-
cord because it claims the record is exempt in whole or in part from 
disclosure, the requestor may request the office of the attorney gen-
eral to review the matter. The attorney general has adopted rules on 
such requests in WAC 44-06-160.

(5) Judicial review. Requestors may obtain court review of deni-
als of public records requests pursuant to RCW 42.56.550.
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WSR 26-01-107
PROPOSED RULES

BOARD OF
PILOTAGE COMMISSIONERS

[Filed December 16, 2025, 11:21 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-18-097.
Title of Rule and Other Identifying Information: WAC 363-116-083 

Written examination protest and appeal procedures, and 363-116-084 
Simulator evaluation protest and appeal procedures.

Hearing Location(s): On February 19, 2026, at 11:00 a.m., at 2901 
3rd Avenue, 1st Floor Agate, Seattle, WA 98121; and via Microsoft 
Teams.

Date of Intended Adoption: February 19, 2026.
Submit Written Comments to: Jaimie C. Bever, 2901 3rd Avenue, 

Suite 500, Seattle, WA 98121, email Jaimie.Bever@wsdot.wa.gov, begin-
ning November 24, 2025, by January 7, 2026.

Assistance for Persons with Disabilities: Contact Jolene Hamel, 
phone 206-515-3904, email Jolene.Hamel@wsdot.wa.gov, by January 7, 
2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: In preparation for the 2026 Washington 
state marine pilot exam, the board of pilotage commissioners (BPC) is 
updating WAC concerning the appeal and protest process for both the 
written exam and simulator evaluation to reflect updated practices de-
veloped during the 2024 exam process.

Reasons Supporting Proposal: The proposed changes will clarify 
and simplify the protest and appeals process for pilot applicants, the 
exam consultants, and BPC. They will also align with the current psy-
chometrically validated pilot exam process.

Statutory Authority for Adoption: Chapter 88.16 RCW, Pilotage 
Act.

Statute Being Implemented: Chapter 88.16 RCW, Pilotage Act.
Rule is not necessitated by federal law, federal or state court 

decision.
Agency Comments or Recommendations, if any, as to Statutory Lan-

guage, Implementation, Enforcement, and Fiscal Matters: Both the BPC 
pilot exam committee (PEC) and BPC's exam psychometrician have recom-
mended these changes to accurately reflect the protest and appeal 
process that corresponds to the psychometric validation of the current 
pilot exam process. The changes were also reviewed by BPC's assistant 
attorney general.

Name of Proponent: BPC, governmental.
Name of Agency Personnel Responsible for Drafting: Jaimie C. Bev-

er, Seattle, Washington, 206-515-3887; Implementation and Enforcement: 
BPC, Seattle, Washington, 206-515-3904.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. BPC 
is not a listed agency in RCW 34.05.328 (5)(a)(i).

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit-
ly and specifically dictated by statute.

Scope of exemption for rule proposal:
Is fully exempt.
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December 16, 2025
Jaimie C. Bever

Executive Director

RDS-6828.2

AMENDATORY SECTION (Amending WSR 12-05-064, filed 2/15/12, effective 
3/17/12)

WAC 363-116-083  Written examination protest and appeal proce-
dures.  (1) Pilot applicants who take a written examination as provi-
ded in this chapter shall provide the board with an email address to 
be used for notification of ((his/her)) their written examination re-
sults. ((Such address shall be a place at which mail is delivered. In 
addition, a pilot applicant may provide the board with other means of 
contact such as telephone numbers and/or email addresses.)) It will be 
the responsibility of the pilot applicant to ensure that the board has 
a current ((mailing address)), working email address for them at all 
times, as outlined in the applicant agreement section of the exam ap-
plication submitted to the board. ((The mailing address will be con-
sidered the primary means of notice by the board. If the pilot appli-
cant cannot personally receive mail at the address provided to the 
board for any period of time, another person may be designated in 
writing and notarized to the board as having power of attorney specif-
ically to act on the pilot applicant's behalf regarding such notice.)) 
Notice delivered to the email address provided by the pilot applicant 
will be considered received by the pilot applicant for the purpose of 
"receipt of notification of the written examination results" as provi-
ded in subsection (2) of this section.

(2) A pilot applicant who ((takes)) fails either a written exami-
nation as provided in WAC 363-116-076 or a written local knowledge ex-
amination as provided in WAC 363-116-078 that cannot be retaken may 
submit ((a written protest regarding any such examination)) an appeal 
for review by the board and/or a committee designated by the board 
and/or by a firm under contract with the board for development and 
grading of the written examination. The standard ((of review)) for re-
viewing the written examination ((protests)) appeals submitted by a 
pilot applicant is that the written examination score will not be set 
aside unless the pilot applicant proves that the ((challenged)) fail-
ing score was the result of fraud, coercion, arbitrariness, or mani-
fest unfairness. If it finds that reasonable cause exists to question 
a written examination ((grade)) score, the board may allow a pilot ap-
plicant ((protesting his/her)) appealing their individual written ex-
amination results to ((enter)) participate in the simulator evalua-
tion. If the pilot applicant chooses to enter the simulator evaluation 
before the pilot applicant receives notification of the result of the 
review of ((his/her Protest)) their Appeal Form, the pilot applicant 
shall be at all times responsible for the charge to enter the simula-
tor evaluation. No pilot applicant approved by the board for entry in-
to the simulator evaluation shall be disqualified by the successful 
((examination)) results appeal of another pilot applicant. Pilot ap-
plicants are not entitled to a review of the results of a written lo-
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cal knowledge examination given pursuant to WAC 363-116-078 if the pi-
lot applicant is eligible to retake the written examination.

(3) The procedure for submitting ((a protest)) an appeal regard-
ing the written examination or a written local knowledge examination 
that cannot be retaken is as follows:

(a) The pilot applicant must submit ((a protest in writing to the 
person administering such examination on the day that the pilot appli-
cant takes such examination and before the pilot applicant leaves the 
examination room;

(b) On the day of such examination the pilot applicant will be 
provided a Protest Form by the person(s) administering such examina-
tion at the time that documents for taking such written examination 
are given to the pilot applicant;

(c) In defense of his/her written examination answers and in sup-
port of the pilot applicant's reasons for protesting a question or 
questions, the pilot applicant must write on the Protest Form the rea-
son(s) why he/she protests a question or questions, what the pilot ap-
plicant claims is the correct answer to the protested question(s), and 
if a protested question(s) involves mathematical calculations provide 
the calculations that the pilot applicant claims are correct;)) an ap-
peal form via email to the exam administrator. This form must be sub-
mitted within 24 hours of the posting of applicant ID numbers and re-
lated pass/fail decisions on the board website (http://
pilotage.wa.gov) and subsequent email notifications to applicants of 
their results. The appeal form will be distributed to applicants as a 
link within the results email;

(b) The appeals process will be detailed in the written exam 
guidelines that will be sent to applicants once they are approved to 
sit for the written exam;

(c) If the reason is specific to the content of a question or 
questions, the pilot applicant must provide their perceived issue, 
their perceived correct answer, and any mathematical calculations nee-
ded to provide that the question was flawed;

(d) If ((there are protests)) the appeal is regarding impropriet-
ies including, but not limited to, the administration and proctoring 
of the examination, these assertions must be documented in writing on 
the appeal form with sufficient detail naming times, people, places, 
protested activities, and witnesses to permit the board to conduct an 
investigation;

(e) The pilot applicant will be identified only by number or let-
ter for the purpose of review of the ((Protest)) Appeal Form((;

(f) The pilot applicant shall submit his/her Protest Form at the 
same time that he/she submits the answer sheet for such written exami-
nation to the examination administrator)).

(4) The procedure for review of the ((Protest)) Appeal Form sub-
mitted by the pilot applicant is as follows:

(a) The board, and/or a committee designated by it, and/or a firm 
under contract with the board for development and grading of the writ-
ten examination will review the written examination and ((Protest)) 
Appeal Form completed by the pilot applicant, and evidence submitted, 
and any related examination content; and

(b) After completion of such review the pilot applicant will be 
provided with written notification of the decision regarding review of 
the ((Protest)) Appeal Form ((submitted by the pilot applicant)) via 
email. The ((written)) emailed notification will show any ((adjusted 
credits and scores for any answers that have been changed)) score ad-
justments for the pilot applicant that was made following such review.
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(5) A pilot applicant who is not satisfied with the result of 
such review of ((his/her Protest)) their individual Appeal Form may 
request an adjudicative hearing pursuant to RCW 88.16.090 and governed 
by the provisions of chapter 34.05 RCW ((to appeal his/her written ex-
amination results)). Such hearing must be requested within ((thirty)) 
30 calendar days of receipt of the result of the review of the ((Pro-
test)) Appeal Form by ((sending a written)) emailing a request for an 
adjudicative hearing to the board of pilotage commissioners' office 
(PilotageInfo@wsdot.wa.gov). The grounds ((and issues)) for the adju-
dicative hearing and any further ((appeal)) challenge shall be limited 
to the following:

(a) Was the ((administrative protest)) appeal procedure set forth 
in subsections (2) through (4) of this section followed?;

(b) Was the examination conducted in accordance with accepted 
psychometric and industrial/organizational psychology principles as 
determined by an expert in these fields of study?;

(c) Was the examination "job related" as determined by an expert 
in these fields of study?; and

(d) Was the examination, scoring, and appeal process validated by 
an expert in these fields of study?

AMENDATORY SECTION (Amending WSR 12-05-064, filed 2/15/12, effective 
3/17/12)

WAC 363-116-084  Simulator evaluation review and appeal proce-
dures.  (1) Pilot applicants who take a simulator evaluation as provi-
ded in this chapter shall provide the board with an email address to 
be used for notification of ((his/her)) their individual simulator 
evaluation results. ((Such address shall be a place at which mail is 
delivered. In addition, a pilot applicant may provide the board with 
other means of contact such as telephone numbers and/or email address-
es.)) It will be the responsibility of the pilot applicant to ensure 
that the board has a current ((mailing)) working email address at all 
times, as outlined in the applicant agreement section of the applica-
tion submitted to the board. ((The mailing address will be considered 
the primary means of notice by the board. If the pilot applicant can-
not personally receive mail at the address provided to the board for 
any period of time, another person may be designated in writing and 
notarized to the board as having power of attorney specifically to act 
on the pilot applicant's behalf regarding such notice.)) Notice deliv-
ered to the address provided by the pilot applicant will be considered 
received by the pilot applicant for the purpose of "receipt of notifi-
cation of the simulator evaluation results" as provided in subsection 
(2) of this section.

(2) A pilot applicant who ((takes)) fails a simulator evaluation 
as provided in this chapter may ((request a review of his/her)) submit 
an appeal for review by the board and/or a committee designated by the 
board and/or by a firm under the contract with the board for develop-
ment and grading of the simulator evaluation ((results)). This ((re-
quest)) appeal must be ((in writing and must be received by the board 
within five business days)) submitted via the Appeal Form within 24 
hours of receipt of email notification of the simulator evaluation re-
sults. The standard ((of review)) for reviewing the simulator evalua-
tion results challenged by a pilot applicant is that the ((challenged 
evaluation score)) failing decision will not be set aside unless the 
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pilot applicant proves the challenged score was the result of fraud, 
coercion, arbitrariness or manifest unfairness.

(3) The procedure for filing ((a request for review)) an appeal 
of the simulator evaluation is as follows:

(a) The pilot applicant must ((contact the board office for an 
appointment to appear personally to review his/her simulator evalua-
tion;

(b) The pilot applicant will be provided a Review Form to com-
plete in the board designated review location in defense of his/her 
simulator evaluation performance;

(c) In review of his/her simulator evaluation performance, the 
pilot applicant must demonstrate that his/her proposed evaluation of 
the simulator evaluation is correct;

(d) In review of his/her simulator evaluation performance,)) sub-
mit an Appeal Form via email to the exam administrator. This form must 
be submitted within 24 hours of the posting of applicant ID numbers 
and related pass/fail decision on the board website (http://
pilotage.wa.gov) and subsequent email notification to applicants of 
their results. The Appeal Form will be distributed to applicants as a 
link within the results email;

(b) The pilot applicant must identify which aspect (scenario-
based content, logistics of administration, improprieties in develop-
ment or scoring) of the simulator evaluation process they are appeal-
ing;

(c) If there are assertions regarding improprieties in the admin-
istration, proctoring, grading, or scoring of the simulation-based ex-
ams, these assertions must be documented with sufficient detail naming 
times, people, places, protested activities, and witnesses to permit 
the board to conduct an investigation;

(d) If applicable, the pilot applicant must cite ((on the Review 
Form provided by the board,)) the specific situation(s) presented in 
the simulator evaluation (i.e., ((crossing, passing)) docking, undock-
ing, meeting situations, ((environmental changes like fog descending)) 
ship particulars, navigational decisions ((and/or rules-of-the-road 
interpretations))) and detail ((why the actions he/she took in that 
situation should receive more credit than that which was given, to 
demonstrate that his/her score on the simulator evaluation provided by 
the board is incorrect)) how the situation was not job-related and 
therefore not a valid measure of piloting skills;

(e) Only the recorded performance and the accompanying completed 
scoring rubric of the pilot applicant will be considered in any review 
of the ((simulator evaluation performance. If there are assertions re-
garding improprieties in the administration, proctoring, grading or 
scoring of the simulator evaluations, these assertions must be docu-
mented in writing with sufficient detail naming times, people, places, 
protested activities and witnesses to permit the board to conduct an 
investigation)) appeal;

(f) The pilot applicant will be identified only by number or let-
ter for the purpose of ((this)) the review((;

(g) The board will make available to the pilot applicant review-
ing his/her simulator evaluation a copy of his/her simulator evalua-
tion performance; and

(h) At the completion of the review session, the pilot applicant 
will submit all the Review Forms to the board and return all materials 
used to review his/her simulator evaluation. The pilot applicant will 
not be allowed to take any notes or materials from the board designa-
ted review location upon leaving)) of the Appeal Form.
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(4) The procedure for the board's review of the ((request for re-
view)) appeal of the simulator evaluation filed by the pilot applicant 
is as follows:

(a) The board, and/or a committee designated by it, and/or a firm 
under contract with the board for development and grading of the simu-
lator evaluation will review the recording of the simulator evaluation 
and ((Review)) the Appeal Form completed by the pilot applicant; and

(b) After completion of such review the pilot applicant will be 
provided with ((written notification of)) the decision regarding re-
view of the ((Review)) Appeal Form ((submitted by the pilot appli-
cant)) via email. The ((written notification)) email will show any 
((adjusted credits and scores for any answers that have been changed)) 
score adjustment for the applicant that was made following such re-
view.

(5) A pilot applicant who is not satisfied with the result of 
such review of ((his/her Review)) their individual Appeal Form may re-
quest an adjudicative hearing pursuant to RCW 88.16.090 and governed 
by the provisions of chapter 34.05 RCW to appeal ((his/her)) the simu-
lator evaluation results. Such hearing must be requested within 
((thirty)) 30 calendar days of receipt of the result of the review of 
the ((Review)) Appeal Form by ((sending)) emailing a ((written)) re-
quest for an adjudicative hearing to the board of pilotage commissio-
ners' office (PilotageInfo@wsdot.wa.gov). The grounds and issues for 
the adjudicative hearing and any further appeal shall be limited to 
the following:

(a) Was the ((administrative protest)) appeal procedure set forth 
in WAC 363-116-083 (2) through (4) followed?;

(b) Was the examination conducted in accordance with accepted 
psychometric and industrial/organizational psychology principles as 
determined by an expert in these fields of study?;

(c) Was the examination "job related" as determined by an expert 
in these fields of study?; and

(d) Was the examination, scoring, and appeal process validated by 
an expert in these fields of study?
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WSR 26-01-108
PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Filed December 16, 2025, 11:41 a.m.]

Original Notice.
Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).
Title of Rule and Other Identifying Information: Creating chapter 

136-700 WAC for a new local road grant program.
Hearing Location(s): On January 29, 2026, at 9:00 a.m., at 2404 

Chandler Court S.W., Suite 240, Olympia, WA 98502.
Date of Intended Adoption: January 29, 2026.
Submit Written Comments to: Drew Woods, 2404 Chandler Court S.W., 

Suite 240, Olympia, WA 98504, email Drew.Woods@CRAB.Wa.Gov, by January 
23, 2026.

Assistance for Persons with Disabilities: Contact Drew Woods, 
phone 360-753-5989, TTY 800-883-6384, email Drew.Woods@CRAB.Wa.Gov, by 
January 23, 2026.

Reasons Supporting Proposal: During the 2025 legislative session, 
ESSB 5801 created a new grant program at the county road administra-
tion board (board) for county local roads, codified as chapter 36.170 
RCW. RCW 36.170.010 directs the board to create rules necessary for 
the administration of the local road grant program.

Statutory Authority for Adoption: RCW 36.78.070 and 36.170.010.
Statute Being Implemented: Chapter 36.170 RCW.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: County road administration board, governmen-

tal.
Name of Agency Personnel Responsible for Drafting and Implementa-

tion: Todd O'Brien, 2402 Chandler Court S.W., Suite 240, Olympia, WA 
98502, 360-753-5989; Enforcement: Drew Woods, 2402 Chandler Court 
S.W., Suite 240, Olympia, WA 98502, 360-753-5989.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Pro-
posed rule relates only to internal governmental operations that are 
not subject to violation by a nongovernment party.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

Is exempt under RCW 19.85.025(4).
Scope of exemption for rule proposal:

Is fully exempt.
December 16, 2025

Jane Wall
Executive Director

RDS-6890.1
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Chapter 136-700 WAC
ADMINISTRATION OF THE LOCAL ROAD PROGRAM

NEW SECTION
WAC 136-700-010  Purpose and authority.  RCW 36.170.010 provides 

for a county local road program (LRP) to be established and that the 
county road administration board shall adopt rules necessary to imple-
ment said program. This chapter describes the manner in which the 
county road administration board will implement the provisions of 
chapter 36.170 RCW.

NEW SECTION
WAC 136-700-020  Adoption of rules.  The county road administra-

tion board shall adopt rules in accordance with the provisions of 
statute, chapter 36.170 RCW, for purposes of administering the LRP re-
garding the following:

(1) Eligibility to receive funds.
(2) Functional classification.
(3) LRP projects in the six-year program.
(4) Considerations at submittal.
(5) Statewide prioritization of LRP projects.
(6) Design standards for LRP projects.
(7) Apportionment of funds to LRP projects.
(8) Allocation of funds to approved LRP projects.
(9) Matching requirements.
(10) Delegation of authority.
(11) CRAB/county contract.
(12) Processing of vouchers.
(13) Audit responsibilities.
(14) Reports to the legislature.
(15) Other matters deemed necessary by the county road adminis-

tration board.

NEW SECTION
WAC 136-700-030  Eligibility to receive funds.  (1) Only those 

counties that, during the preceding 12 months, have spent all revenues 
collected for road purposes only, for such purposes, RCW 36.82.070, 
and including traffic law enforcement as allowed under Article II, 
section 40 of the state Constitution, are eligible to receive funds 
from the county local road program, except that:

(a) Counties with a population of less than 8,000 are exempt from 
this eligibility restriction;

(b) Counties expending revenues collected for road purposes only 
on other governmental services after authorization from the voters of 
that county under RCW 84.55.050 are exempt from this eligibility re-
striction; and
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(c) This restriction does not apply to any moneys diverted from 
the road district levy under chapter 39.89 RCW.

(2) The board shall authorize county local road grant program 
funds for the construction project portion of a project previously au-
thorized for a preliminary proposal in the sequence in which the pre-
liminary proposal has been completed and the construction project is 
to be placed under contract. At such time the board may reserve funds 
for expenditure in future years as may be necessary for completion of 
preliminary proposals and construction projects to be commenced in the 
ensuing biennium.

(3) Subject to the availability of amounts appropriated for this 
specific purpose, the board may consider additional projects for au-
thorization under this chapter upon a clear and conclusive showing by 
the submitting county that the proposed project is of an emergent na-
ture and that its need was unable to be anticipated at the time the 
six-year plan of the county was developed. The proposed projects must 
be evaluated on the basis of the priority rating factors specified in 
RCW 36.170.030.

NEW SECTION
WAC 136-700-040  Functional classification.  (1) The statute 

specifies that eligible projects must be roads not federally classi-
fied as an arterial or collector.

(2) Each LRP project application submitted shall show the func-
tional classification of the road or roads included in the project. 
Prior to project approval, the board shall verify that the road on 
which the LRP project is requested, is not federally classified as an 
arterial or collector.

NEW SECTION
WAC 136-700-050  LRP projects in the six-year program.  Proposed 

projects must be included in the respective county's six-year plan as 
provided in RCW 36.81.121 before board approval of the project.

NEW SECTION
WAC 136-700-060  Delegation of authority.  In order to assure ef-

fective and timely administration of the LRP, the county road adminis-
tration board may delegate authority in specific matters to its execu-
tive director. Delegation may be relative to signing of contracts, ap-
proval of LRP project vouchers, approval of change of scope of a 
project and other matters as may be determined by the county road ad-
ministration board.
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NEW SECTION
WAC 136-700-070  Reports to the legislature.  The board shall in-

clude a program status report in the board's annual report to the leg-
islature as provided in RCW 36.78.070.

RDS-6891.1

Chapter 136-710 WAC
LOCAL ROADS PROGRAM—PROJECT TYPES AND DESIGN STANDARDS

NEW SECTION
WAC 136-710-010  Purpose and authority.  Chapter 36.170 RCW sets 

forth the criteria that will be used in determining the priority of 
specific improvement projects. This chapter describes how each LRP 
project type will rate and be prioritized statewide by project type.

NEW SECTION
WAC 136-710-020  Priorities by project type.  The county road ad-

ministration board has determined that the interests of the counties 
will be best served by encouraging development of distinct project 
priority rating systems for each project type.

There shall be six project types eligible for LRP funding, with 
each having separate rating systems for project ranking and selection.

The following project types are allowed under the county local 
road program created in this chapter:

(1) 2-R as defined in the LAG manual;
(2) 3-R as defined in the LAG manual;
(3) Reconstruction as defined in the LAG manual;
(4) Replacement of any bridge on the national bridge inventory;
(5) Removal of human-made or caused impediments to anadromous 

fish passage; and
(6) Pedestrian facilities.
In consultation with the counties, the executive director shall 

approve the various forms and procedures necessary to rank, select, 
and allocate available LRP funding.

NEW SECTION
WAC 136-710-030  Considerations at submittal.  (1) Through the 

application process the applicant shall identify the considerations 
used while submitting the project. At a minimum, the applicant shall 
consider the following priority rating factors:
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(a) Investment in overburdened communities;
(b) Environmental health disparities as identified in the envi-

ronmental health disparities map specified in RCW 43.70.815;
(c) Location on or providing direct access to a federally recog-

nized Indian reservation or lands;
(d) Sustaining the structural, safety, and operational integrity 

of the road;
(e) Vehicle and pedestrian collision experience;
(f) Access improvements to a community facility; and
(g) Identified need in a state, regional, county, or community 

plan.
(2) Through the ranking and selection process, the ranking calcu-

lation must take into account points for satisfying the considerations 
listed.

NEW SECTION
WAC 136-710-040  Reallocation of LRP funds between project types. 

In the event that no projects or an insufficient number of projects 
are submitted in any project type to utilize the LRP funds set aside 
for the project type, all remaining funds shall be divided among the 
remaining project types as the county road administration board deems 
appropriate. The intent is to divide all available funds into project 
types having a sufficient number of submitted projects to fully uti-
lize the funds available during the funding cycle.

NEW SECTION
WAC 136-710-050  Applicable design standards.  Geometric design 

of all LRP projects including all bridge and pedestrian projects shall 
be in accordance with submitting agencies' design standards for the 
construction of urban and rural local roads as currently adopted, 
chapter 136-50 WAC.

NEW SECTION
WAC 136-710-060  Deviations from design standards.  Deviation 

from the currently adopted version of the submitting county's stand-
ard, may be utilized by the county engineer, in responsible charge of 
the project, when circumstances exist which would make application of 
adopted standards exceedingly difficult. Whenever a deviation is to be 
made on a project, it shall be so noted on the project application 
submitted.

NEW SECTION
WAC 136-710-070  Project support for deviation.  The county engi-

neer submitting the deviation must provide CRAB with a copy of the 
letter/report, indicating the deviation from the adopted standards, 
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process used to fully justify the deviation, and a resolution of adop-
tion by the county legislative authority before funding will be ap-
proved.

RDS-6892.1

Chapter 136-720 WAC
LOCAL ROAD PROGRAM—PROJECT SUBMITTAL, SELECTION, AND INITIAL ALLOCA-

TION OF PROJECTS

NEW SECTION
WAC 136-720-010  Purpose and authority.  Chapter 36.170 RCW pro-

vides that the county road administration board shall administer the 
county local road program (LRP). This chapter describes the manner in 
which counties may request LRP funds for specific project types and 
the manner in which the county road administration board will select 
projects and allocate LRP funds to such projects.

NEW SECTION
WAC 136-720-020  LRP program cycle—General.  The county local 

road program cycle consists of the following basic steps:
(1) The county road administration board establishes a funding 

period if it determines that sufficient future LRP funds are available 
to provide for new LRP projects. This determination can take place 
during any of CRAB's regularly scheduled meetings.

(a) Should the board determine there are adequate LRP funds 
available to be allocated to LRP projects and, under advisement from 
the counties, the board's action shall include the determination of:

(i) Project type and the amount to be allocated to each project 
type listed in WAC 136-710-020;

(ii) Timeline in which eligible counties are to submit projects;
(iii) Funding limits per project;
(iv) Limits on the number of projects per county;
(v) Matching requirements for the funding period.
(b) The board's LRP funding allocation may include all or any 

subset of the project types described under WAC 136-710-020, as well 
as federally classified urban or rural areas, and this decision may be 
unique and may vary between funding periods.

(2) Each eligible county prepares and submits a prospectus to the 
county road administration board;

(3) County road administration board staff conducts a field re-
view of each prospectus and provides to each submitting county an 
evaluation and scoring of all priority elements which are based on a 
visual examination, using the priority rating process;
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(4) For each prospectus submitted, county road administration 
board staff computes the total priority rating score and assembles all 
projects into rank-ordered arrays by project type; and

(5) The county road administration board reviews the rank-ordered 
arrays in each project type and, based upon the LRP funds projected to 
be allocated for the next project program period, selects and approves 
specific projects for LRP funding.

NEW SECTION
WAC 136-720-030  LRP program cycle—Prospectus submittal.  Each 

eligible county shall, for each project for which it seeks LRP funds 
estimated to be available in the next project program funding period, 
submit a prospectus to the board with the following requirements:

(1) The format and content of the prospectus shall be prescribed 
by the board, and each prospectus shall be submitted on forms provided 
by the board and must include a vicinity map, a typical cross-section 
(existing and proposed), and photos.

(2) Each prospectus shall be signed by the county engineer.
(3) If a design deviation is required, an evaluation and determi-

nation by the county engineer must be submitted in accordance with WAC 
136-710-060 and 136-710-070.

(4) If a project is for the improvement of a road which continues 
into an adjacent county and the project terminus is within 1,000 feet 
of the county line, the prospectus shall include a statement signed by 
the county engineer of the adjacent county certifying that the adja-
cent county will cooperate with the applicant county to the extent 
necessary to achieve a mutually acceptable design.

(5) All prospectuses shall indicate that the design of the 
project shall begin not later than one year from the date of project 
approval by the board, and that construction of the project shall be-
gin not later than four years from the date of project approval by the 
board.

All counties shall use current cost pricing to estimate project 
costs. Inflation and contingency rates will be applied by the board 
based upon project type.

NEW SECTION
WAC 136-720-040  LRP program cycle—Field review by county road 

administration board.  After all prospectuses are received, the county 
road administration board will schedule and conduct an on-site field 
review of each project. During the field review, conducted jointly 
with the county engineer or his/her designee (unless waived by the 
county engineer), the assigned county road administration board staff 
person will review the overall project scope with the county represen-
tative and, using the priority rating process developed by the board, 
determine the rating score of all priority elements which are based on 
a visual examination. To ensure both uniformity and professional judg-
ment in the visual ratings, the assigned county road administration 
board staff person shall be assigned by the deputy director and be a 
licensed professional civil engineer in the state of Washington or 
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have significant experience in the design of road and bridge projects, 
and the same person shall review and rate all projects statewide. All 
field reviews will be completed, each project's type will be set, and 
the visual rating scores returned to each submitting county.

NEW SECTION
WAC 136-720-050  LRP program cycle—Total project rating and pri-

ority array.  County road administration board staff will review all 
prospectuses and ensure that:

(1) All necessary information is included;
(2) The project is eligible for LRP funding;
(3) The project schedule indicates that preliminary engineering 

will begin not later than one year from the date of project approval 
by the county road administration board, and that the construction of 
the project will begin not later than four years from the date of 
project approval by the county road administration board; and

(4) The total project priority rating is mathematically correct 
and the visual rating scores determined during the field review are 
included.

(5) Existing and proposed roadway cross sections, project narra-
tive, and preconstruction photos are attached.

After county road administration board staff review, all accepted 
prospectuses will be placed in a declining total project rating array. 
After review by the county road administration board at its next regu-
lar meeting, the priority array for each project type will be provided 
to each county. These arrays will be preliminary only and will be pro-
vided to the counties to assist them in their internal budgeting and 
programming. No notations as to whether a particular project will or 
will not be funded will be included. Projects not adopted in the six-
year transportation program by board's process outlined in WAC 
136-720-060 will be dropped from the array of eligible projects and 
the revised array will be presented to the county road administration 
board.

NEW SECTION
WAC 136-720-060  LRP program cycle—Selection and approval of 

projects for LRP funding.  (1) At the board's next regularly scheduled 
meeting, the county road administration board will select projects and 
allocate anticipated LRP funds to projects. The preliminary priority 
arrays as developed in WAC 136-720-050 will be updated to exclude any 
county which is ineligible under WAC 136-700-050, and projects will be 
selected from these arrays. Selections will be made by each project 
type statewide in declining priority rank order, provided that no 
county shall be allocated LRP funds in excess of the limits as set in 
WAC 136-720-020.

(2) The statewide net amount of LRP funds available for alloca-
tion to projects in the funding period will be based on procedures 
outlined in WAC 136-720-020 and appropriated by the legislature.

(3) Acceptance of the LRP allocation for a project by the full 
execution of a CRAB/county contract as described in WAC 136-730-030 
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constitutes agreement to complete the project in compliance with the 
scope, design, and project limits in the prospectus. All material 
changes to the scope, design, or project limits must be approved by 
the county road administration board prior to commencement of con-
struction.

NEW SECTION
WAC 136-720-070  Limitations on use of LRP funds—Matching funds. 

LRP funds requested and allowed to a project are limited to the match 
requirements established by county road administration board at the 
time of call for projects developed in conjunction with policy follow-
ing RCW 36.170.060. The match requirements will be applied to the to-
tal eligible project development costs, which may include preliminary 
engineering and construction costs for all project types identified in 
WAC 136-710-020 and right-of-way costs for project types identified in 
WAC 136-710-020 (2) through (6).

Even though additional and eligible project development costs may 
be incurred by a county for a specific project, the maximum amount of 
LRP funds for that project is limited to the amount allocated and 
shown in the CRAB/county contract, unless the allocation is increased 
pursuant to WAC 136-740-020.

RDS-6893.1

Chapter 136-730 WAC
LOCAL ROADS PROGRAM—PROJECT CONTRACT, VOUCHER AND AUDIT

NEW SECTION
WAC 136-730-010  Purpose and authority.  Chapter 36.170 RCW pro-

vides that the county road administration board shall administer the 
county local road program (LRP). This chapter describes the individual 
project contract between the county road administration board and a 
county (CRAB/county contract), the manner in which the county road ad-
ministration board will implement the provisions related to payment of 
vouchers, and the provisions for audit of LRP projects.

NEW SECTION
WAC 136-730-020  Notification of counties.  The county road ad-

ministration board shall, within 10 days of its LRP project approval 
meeting, notify each county having an approved project of such appro-
val and of the amount of LRP funds allocated to each approved project. 
The county road administration board shall offer a contract for each 
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such approved project setting forth the terms and conditions under 
which LRP funds will be provided.

NEW SECTION
WAC 136-730-030  Terms of CRAB/county contract.  (1) The CRAB/

county contract shall include, but not be limited to, the following 
provisions:

(a) The contract shall be valid and binding, and the county shall 
be entitled to receive LRP funding in accordance with the vouchering/
payment process as described in this chapter, only if the contract is 
properly signed and returned to the county road administration board 
within 60 calendar days of its transmittal by the county road adminis-
tration board.

(b) The county certifies that it is in compliance with the provi-
sions of chapter 136-700 WAC.

(c) The project will be constructed in accordance with the scope, 
design, and project limits as described in the prospectus and in ac-
cordance with the plans and specifications approved by the county en-
gineer and, if applicable, the phased construction plan submitted by 
the county engineer to the county road administration board.

(d) The county will notify the county road administration board 
if:

(i) A single construction contract is intended to fully complete 
the project, at the time of project advertisement, construction con-
tract, and when the project has been completed. Should the small works 
roster process be utilized, then the initial notice must occur prior 
to initiating the contractor selection process.

(ii) County forces are utilized to fully complete the project, at 
the time of project notice, as required in RCW 36.77.070, commencement 
of construction activities, and when the project has been completed.

(iii) The project applies a phased construction methodology, at 
those times described in a phased construction plan, consistent with 
subsection (2) of this section.

(e) The county road administration board will reimburse counties 
on the basis of monthly progress payment vouchers received and ap-
proved on individual projects in the order in which they are received 
in the county road administration board office, subject to the availa-
bility of LRP funds apportioned; or subject to a minimum balance de-
termined by CRAB for the purposes of cash flow; provided, however, 
that if insufficient LRP funds are available or the legislature fails 
to appropriate sufficient LRP funds, payment of vouchers may be de-
layed or denied. Counties are ineligible to receive LRP funded con-
struction cost reimbursements prior to satisfaction of the initial 
project notice requirement described in (d) of this subsection.

(f) The county will reimburse the LRP funds in the event a 
project post-audit reveals ineligible expenditures of LRP funds.

(g) The county may be required to reimburse the LRP funds in the 
event of early termination in accordance with the provisions of chap-
ter 136-750 WAC.

(h) The county agrees to amend the contract in cases where:
(i) Additional LRP funds have been requested and approved under 

chapter 136-740 WAC;
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(ii) Other relief from the original scope, design, or project 
limits has been approved by the county road administration board under 
chapter 136-750 WAC; or

(iii) A project has been terminated without full LRP funds reim-
bursement under chapter 136-750 WAC.

(i) The county agrees to provide periodic project development 
progress reports as requested by the county road administration board.

(2) Counties may implement a phased construction methodology in 
the completion of LRP funded projects. A phased construction methodol-
ogy is described as the process to implement multiple construction 
contracts through competitive bid and award, contracts awarded through 
exercise of the small works roster process, or construction by county 
forces, or a combination of two or more of these three methods, in or-
der to complete a single LRP funded project. If a county elects to use 
phased construction methodology, construction of at least one of the 
project phases must commence by the lapsing date and all remaining 
phases must commence within two years of commencement of the first 
phase. In the event the county fails to meet either of these time-
lines, repayment of expended LRP funds for all phases of the project 
will be required unless waived by the county road administration board 
in keeping with the provisions of this section.

(a) In order to be considered phased construction, each phase 
must:

(i) Be distinct, independent, and nonoverlapping construction ac-
tivities as to location and type of work;

(ii) Result in separate function and utility;
(iii) Be part of related and sequential construction activities 

that lead to overall project completion;
(iv) Separately and collectively comply with state laws as to 

procurement of contract work and use of county forces.
(b) In order to satisfy notification requirement of subsection 

(1)(d) of this section, a phased construction plan must be developed 
and submitted to the county road administration board at least 15 cal-
endar days prior to contract bid advertisement, beginning the selec-
tion process for a contractor through a small works roster process, or 
commencement of construction by county forces, whichever occurs first. 
The phased construction plan must:

(i) Include a description of each construction phase, the con-
tracting method to be employed, or that county forces will be used;

(ii) Include an estimated cost and begin and end dates for each 
construction phase; and

(iii) Describe the relationship between construction phases and 
ultimate completion of the overall project.

NEW SECTION
WAC 136-730-040  Combining CRAB/county contracts.  In those cases 

when a county desires to combine two or more adjacent LRP funded 
projects into a single contract, the county, prior to advertising for 
the construction contract, or prior to commencing construction should 
any of the projects be scheduled for completion by county forces, must 
make a formal written request to the county road administration board 
to combine the projects into a single project, assuring that the orig-
inal prospectus work will be accomplished as originally proposed or as 
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previously revised by the county road administration board, regardless 
of the applicable maximum project LRP contribution.

Upon receipt of a letter of request to combine, and consideration 
and approval by the director of the county road administration board, 
a revised CRAB/county contract will be prepared and sent to the county 
for its execution and returned in the same manner as for the original 
contract(s). Projects shall be considered adjacent if they have a com-
mon terminus.

NEW SECTION
WAC 136-730-050  Bundling of construction projects.  In those ca-

ses when a county desires to bundle two or more LRP funded projects 
into a single construction contract, the county, prior to advertising 
for the construction contract, or prior to commencing construction 
should any of the projects be scheduled for completion by county 
forces, must make a formal written request to the county road adminis-
tration board to bundle the projects into a single construction con-
tract. This request must describe the benefit to bundling the projects 
into a single construction contract and demonstrate how the county 
will separately track each individual project/item cost.

Upon receipt of a letter of request to bundle funded projects for 
construction, a letter approving or denying the request will be pre-
pared and sent to the county from the county road administration board 
executive director.

NEW SECTION
WAC 136-730-060  Combining of LRP funded project with non-LRP 

funded project.  In those cases when a county desires to combine a LRP 
funded project with one or more adjacent non-LRP funded projects, the 
county, prior to advertising for the construction contract, or prior 
to commencing construction should any of the projects be scheduled for 
completion by county forces, shall notify the county road administra-
tion board in writing of its plans to combine the projects into a sin-
gle construction project, assuring in writing that the work items as-
signed to the LRP funded section will remain distinct and separate 
through the bid documents and contract plans.

Upon verification that the request is submitted in a timely man-
ner, that the combined project will meet the conditions of the CRAB/
county contract and prospectus requirements, and that LRP funded items 
of work will be sufficiently separated from other work, the CRAB di-
rector will respond in writing to grant the combination. Projects 
shall be considered adjacent if they have a common terminus.

Federally funded projects are not eligible to combine with LRP 
funded projects.

NEW SECTION
WAC 136-730-070  Voucher form.  The county road administration 

board shall prepare and distribute to all counties with approved LRP 
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projects a voucher process for use in requesting progress payments and 
final payment for each approved LRP project.

NEW SECTION
WAC 136-730-080  Voucher approval.  The county constructing each 

LRP project may submit vouchers monthly as the work progresses and 
shall submit a final voucher after completion of each LRP project for 
the payment of the LRP share of the project cost. Each voucher shall 
include total project costs to date, including costs covered by other 
funding sources. The county shall include with each voucher sufficient 
documentation to verify costs. Reimbursable costs include all eligible 
direct costs for the design, right-of-way, and construction phases. 
Indirect costs including overhead and support services shared by mul-
tiple department's programs or funds such as accounting, payroll, ad-
ministrative, or human resources salaries, and benefits and informa-
tion technology services for the county shall not be reimbursed. The 
chair of the county road administration board or his/her designee 
shall approve such vouchers for payment to the county submitting the 
voucher.

NEW SECTION
WAC 136-730-090  Payment of vouchers.  Upon approval of each LRP 

project voucher by the chair of the county road administration board 
or his/her designee, it shall be transmitted to the state treasurer.

NEW SECTION
WAC 136-730-100  Provisions for audit of LRP projects.  (1) Audit 

provisions. LRP project audits may be conducted by the state auditor's 
office and will normally be conducted in conjunction with the audits 
of the different counties of the state as required by RCW 43.09.260 
and 36.80.080. Special audits of specific LRP projects may be accom-
plished at the request of the county road administration board. If a 
special audit is conducted outside the confines of those audits re-
quired by the above statutes, then the costs of the special audit 
shall be the responsibility of the county road administration board.

(2) Scope of audits. The audit of any LRP project shall include, 
but not be limited to, the review of the county's compliance with:

(a) The provisions of the act; and
(b) The rules in Title 136 WAC regarding implementation and ad-

ministration of the act, with detailed review of uses of county road 
taxes, application of LRP funds, and the various reporting require-
ments.

The audit shall also include a review of the financial accounting 
and reporting of those funds associated with and received for the LRP 
project.

(3) Noncompliance, questioned costs, and post-audit penalty. If 
the audit of a LRP project reveals any area of noncompliance and/or 
questioned costs, then such exceptions shall be subject to comment by 
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the examiner within the audit report. In the event an exception has 
been noted within the audit report, it shall be the duty of the county 
road administration board to discuss and evaluate the noted discrepan-
cy. Discrepancies may be cause for the county road administration 
board to order the payback of any LRP funds that have been expended on 
ineligible activities and/or withdrawal or denial of the certificate 
of good practice of the county in question as provided in chapter 
136-04 WAC.

RDS-6894.1

Chapter 136-740 WAC
LOCAL ROADS PROGRAM—PROJECT INCREASES AND ADVANCEMENT OF FUNDS

NEW SECTION
WAC 136-740-010  Purpose and authority.  Chapter 36.170 RCW pro-

vides that the county road administration board shall administer the 
county local road program (LRP). This chapter describes the manner in 
which counties may request an increase in the amount of LRP funds al-
located to a project and request an advancement of funds for an ap-
proved project.

NEW SECTION
WAC 136-740-020  Requirements for consideration of LRP fund in-

creases.  (1) When a county submits its prospectus as described in WAC 
136-720-030, the county road administration board presumes that the 
amount of LRP funds requested, plus any non-LRP funds that may be des-
ignated for the project, are sufficient to fully, and in a timely man-
ner, complete the project as described.

(2) All cost increases during the course of construction shall be 
the responsibility of the county. In extraordinary circumstances, a 
county may request an increase in the amount of LRP funds allocated to 
a project. A county may request an increase in a project's LRP alloca-
tion once during the course of a project's development, and such re-
quest may occur only after completion of preliminary engineering, but 
prior to commencing construction. A project shall be considered to 
have commenced construction if:

(a) The construction contract for the work has been awarded; or
(b) If done by county forces, the work has commenced, except for 

construction engineering.
Requests for increases in excess of 25 percent of the original 

LRP allocation will not be considered or granted; the county must se-
cure other funds, withdraw, or request the termination of the project, 
or request a change in scope and/or project limits. If current funding 
sources are not sufficient to cover the costs beyond a 25 percent in-
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crease, the county may resubmit the same project for funding in the 
next funding period. Upon funding of the new project by the county 
road administration board, the previous contract shall become void. 
All LRP funds expended on the previous contract shall be repaid to the 
county road administration board unless waived by the county road ad-
ministration board in keeping with provisions of WAC 136-750-060.

(3) A request by a county for an increase in LRP funds allocated 
to a project shall demonstrate that:

(a) The county at the time of preparing its project prospectus 
considered the factors listed in subsection (4) of this section;

(b) The request for an increased allocation is based on extraor-
dinary and unforeseeable circumstances of the type listed in subsec-
tion (5) of this section;

(c) It is not feasible to reduce the scope and/or project limits 
so the project can be substantially constructed within the initial LRP 
allocation;

(d) The request is not to pay for an expansion of the originally 
approved project;

(e) If the work is to be done by contract, the county has sup-
plied to CRAB, an updated engineer's cost estimate prior to, and with-
in three months of, advertisement of the project for construction 
bids; and

(f) If the work is to be done by county forces, the county has 
supplied to CRAB, an updated engineer's cost estimate prior to, and 
within three months of, commencement of the work.

(4) At the time of preparation and submittal of the project pros-
pectus, a county is expected to consider all information which may af-
fect the cost of the project. In cases where the information is incom-
plete or poorly defined, the county is to exercise good professional 
judgment and/or seek outside professional assistance and advice in or-
der to prepare a reasonable LRP fund request. The information which a 
county is expected to consider includes, but is not limited to, the 
following:

(a) The availability at the needed time of matching funds and 
other supplementary funds;

(b) All technical data reasonably available such as topographic 
maps, reconnaissance reports, surface and subsurface geotechnical da-
ta, hydraulic and hydrological data, sources of materials, applicable 
design standards, and any earlier preliminary engineering;

(c) Required permits, including preproject scoping consultations 
with the permitting agencies and an estimate of the costs of complying 
with permit requirements;

(d) Required right-of-way or other easements, and the time and 
cost of acquisition;

(e) Availability of qualified contractors to perform the work;
(f) Ownership, type, amount, and time requirements of any re-

quired utility relocation;
(g) Historical and projected labor, equipment, and material 

costs; and
(h) The project development timetable leading to completed con-

struction and the interrelation of this project to all other work ac-
tivities under the control of the county engineer.

(5) The county road administration board will increase LRP funds 
allocated to a project only if it finds that the request for an in-
creased allocation is based on extraordinary and unforeseeable circum-
stances including, but not limited to, the following:
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(a) The county relied on existing technical data which were later 
found to be in error, and which will necessitate a significant design 
change prior to proceeding with construction;

(b) Project permit requirements were substantially changed, or 
new permits were required;

(c) Supplementary funds, such as impact fees, developer contribu-
tions, grants, etc., which were forecasted to be available for the 
project, were withdrawn or otherwise became unavailable;

(d) Design or other standards applicable to the project were 
changed;

(e) The start of construction will be significantly delayed or 
additional construction requirements will be added as a direct result 
of legal action; provided, however, that the failure of a county to 
exercise its statutory powers, such as condemnation, will not be 
grounds for increasing LRP funds; and/or

(f) The lowest responsive bid for construction exceeds the amount 
of available funding for construction; provided that said bid is de-
termined by the county engineer to be reasonable and the increased 
cost of the bid can be justified.

NEW SECTION
WAC 136-740-030  LRP project increases evaluation, consideration, 

and action.  (1) In deciding whether to grant a request for an LRP al-
location increase submitted under the provisions of WAC 136-740-020, 
the county road administration board will consider the following fac-
tors:

(a) Whether the county, at the time of preparing its project 
prospectus, considered the factors listed in WAC 136-740-020(4);

(b) Whether the county's request for an increased allocation is 
based on extraordinary and unforeseeable circumstances of the type 
listed in WAC 136-740-020(5);

(c) Whether it is feasible to reduce the scope and/or project 
limits so the project can be substantially constructed within the ini-
tial LRP allocation;

(d) Whether the request is to pay for an expansion of the 
project; and

(e) Whether the increased allocation will have an adverse effect 
on other approved or requested LRP funded projects.

(2) The executive director shall approve or deny a county's re-
quest for additional funds.

(a) If the request is approved, in whole or in part, the execu-
tive director is authorized to execute an amendment to the CRAB/county 
contract. Upon execution of a contract amendment under this chapter, 
the executive director will advise board members of the amendment de-
tails at the next CRAB board meeting.

(b) If the request is denied, in whole or in part, the county may 
appeal the executive director's decision at the board's next regularly 
scheduled board meeting.
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NEW SECTION
WAC 136-740-040  Amendment of CRAB/county contract.  All changes 

in approved LRP allocations and other county road administration board 
actions taken under the provisions of this chapter shall be reflected 
by amending the CRAB/county contract. Failure of a county to sign and 
return an amended CRAB/county contract within 45 calendar days of its 
transmittal by the county road administration board shall nullify all 
allocation increases and other county road administration board ac-
tions.

NEW SECTION
WAC 136-740-050  LRP program advancing funds.  (1) Counties may 

request advancing LRP funds. Such a request by a county shall demon-
strate the ability to proceed with the project ahead of the regular 
funding schedule.

(2) In considering a request to advance LRP funding, the county 
road administration board will review the county's justification, the 
current LRP appropriation, and expected reimbursements.

(3) The executive director shall approve or deny a county's re-
quest for advancing LRP funds.

(a) If the request is approved, in whole or in part, the execu-
tive director is authorized to execute an amendment to the CRAB/county 
contract. Upon execution of a contract amendment under this chapter, 
the executive director will advise board members of the amendment de-
tails at the next CRAB board meeting.

(b) If the request is denied, in whole or in part, the county may 
appeal the executive director's decision at the board's next regularly 
scheduled board meeting.

RDS-6895.1

Chapter 136-750 WAC
LOCAL ROAD PROGRAM—EMERGENT PROJECTS, WITHDRAWALS, EARLY TERMINATION, 

AND LAPSING

NEW SECTION
WAC 136-750-010  Purpose and authority.  Chapter 36.170 RCW pro-

vides that the county road administration board shall administer the 
county local road program (LRP). This chapter describes the manner in 
which counties request funding for emergent projects, and in which 
manner the county road administration board will administer said emer-
gent projects, withdrawals, early termination, and lapsing of approved 
projects.
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NEW SECTION
WAC 136-750-020  Emergent project eligibility.  Projects of an 

emergent nature may be funded through the local road program as au-
thorized by RCW 36.170.070. An emergent project is defined as a 
project whose need the county was unable to anticipate at the time the 
six-year program of the county was developed. Emergency work to tempo-
rarily restore a county road for the short-term use of the traveling 
public is not eligible for funding as an emergent project; however, a 
project to permanently repair a county road after an emergency may be 
considered for funding if the proposed project meets all other re-
quirements of the local road program.

To be eligible for emergent project approval, the project shall 
be evaluated by the county road administration board grant programs 
engineer, with the participation of the county engineer, on the same 
point system as all other projects within project type. The proposed 
emergent project must rank at or above the project type funding cutoff 
line on the current array based upon 100 percent of the current esti-
mated allocation as determined by the county road administration 
board.

NEW SECTION
WAC 136-750-030  Emergent project limitations and conditions. 

All projects for which local road program funding is being requested 
under this chapter are subject to the following:

(1) The requesting county has the sole burden of making a clear 
and conclusive showing that the project is emergent as described in 
this chapter; and

(2) The requesting county shall clearly demonstrate that the need 
for the project was unable to be anticipated at the time the current 
six-year transportation program was developed.

NEW SECTION
WAC 136-750-040  Emergent project—Action by the county road ad-

ministration board.  Counties may request consideration and action by 
the county road administration board at any time, however, the county 
road administration board will address all such requests at its next 
regular quarterly meeting. A county may request, and the county road 
administration board chair may convene, a special meeting to consider 
such a request as provided for in WAC 136-01-030.

NEW SECTION
WAC 136-750-050  Withdrawal of LRP project before CRAB/county 

contract.  At any time after the submittal of a prospectus and prior 
to the time of the CRAB/county contract execution, a county may with-
draw a LRP funded project. The statement of withdrawal must be in 
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writing and signed by the county engineer. The withdrawal shall be ef-
fective upon receipt by the county road administration board.

NEW SECTION
WAC 136-750-060  Termination of approved project after LRP CRAB/

county contract.  (1) If a county terminates an uncompleted LRP funded 
project for which CRAB/county contract has been executed, for other 
than an unanticipated scope change, and is prepared to repay the LRP 
for all LRP funds received, the county shall, by means of a letter 
signed by the chair of the board of county commissioners or the county 
executive as appropriate, inform the county road administration board 
of its termination of the project. The letter shall state the reasons 
for termination and commit to repaying all LRP funds received for the 
project. Upon acknowledgment of such termination by the county road 
administration board, the county shall repay the county road adminis-
tration board for all LRP funds paid to the county on that project 
within 60 days of such acknowledgment. After receipt of the LRP repay-
ment, the county road administration board will void the CRAB/county 
contract and allocate the LRP funds to other projects within the 
project type.

(2) If a county terminates an uncompleted LRP funded project for 
which a CRAB/county contract has been executed, for other than an un-
anticipated scope change, and does not want to be required to repay 
the county road administration board for all LRP funds received, a 
letter of request signed by the chair of the board of county commis-
sioners or the county executive as appropriate must be sent to the 
county road administration board. The request must include:

(a) An explanation of the reasons that the project will not pro-
ceed to completion;

(b) A statement of the amount of LRP funds which the county does 
not want to repay;

(c) An explanation of why the county believes full repayment 
should not be made; and

(d) Agreement to provide supporting documentation for amounts the 
county does not want to repay.

If the county road administration board grants the request, the 
county shall repay all LRP funds not exempted from repayment within 60 
days of the county road administration board's action, the CRAB/county 
contract will be amended, and the remaining LRP funds will be alloca-
ted to other projects. If the county road administration board denies 
the request, full repayment shall be made as provided in subsection 
(1) of this section.

NEW SECTION
WAC 136-750-070  Lapsing of LRP allocation for approved projects. 

To encourage timely development and construction of approved projects, 
all projects for which LRP funds have been allocated must meet certain 
project development milestones. Failure to meet the milestones will 
result in action by the county road administration board to withdraw 
LRP funds from the project.

Washington State Register, Issue 26-01 WSR 26-01-108

Certified on 12/31/2025 [ 134 ] WSR Issue 26-01 - Proposed



(1) For the purposes of this section, a project will be subject 
to lapsing and withdrawal of its LRP allocation if:

(a) The project has not begun the preliminary engineering within 
one year of project approval by the county road administration board; 
or

(b) During the preliminary engineering or right-of-way phase, if 
the county has not documented progress through the reimbursement proc-
ess within a six-month period, the county will be notified that the 
project will lapse within six months from notification, unless the 
county can document progress through the reimbursement process within 
that six-month period;

(c) The project has not begun construction within four years of 
the date of project approval by the county road administration board;

(d) For construction only project awards, a project shall be con-
sidered lapsing if construction does not commence within two years 
from the date of project approval by the county road administration 
board.

(2) A project shall be considered in preliminary engineering if a 
minimum of $5,000 of LRP funds have been expended or evidence that a 
minimum of post CRAB/county funds of $5,000 of non-LRP funds have been 
expended for preliminary engineering as provided for in RCW 36.75.050.

(3) Documented progress shall be considered satisfied if a mini-
mum of $5,000 of LRP funds have been expended in the previously six-
month period.

(4) A project shall be considered in construction if:
(a) The construction contract for the work has been advertised 

for bids as provided for in RCW 36.77.020;
(b) A contract has been awarded under the provisions of the small 

works roster contract award process; or
(c) If done by county forces, the work has commenced.
(5) If an approved project does not meet a required project laps-

ing date development milestone, the county road administration board 
will, at its next regular meeting, withdraw LRP funds from the 
project.

(6) At any time up to 10 days before such meeting, the county 
may, in writing, request an extension of the lapse date. The county 
road administration board may grant such an extension if it finds that 
the delay in project development was for reasons that were both unan-
ticipated and beyond the control of the county, and subject to the 
following:

(a) A project extension will be granted one time only and will be 
no more than two years in length; and

(b) The county can demonstrate that the project was actively pur-
sued for completion within the original CRAB/county contract terms and 
can be completed within a two-year extension; and

(c) The request for an extension is based on unforeseeable cir-
cumstances that the county could not have anticipated at the time the 
project was submitted for LRP funding; and

(d) An approved time extension will not be grounds for the county 
to request an increase in the LRP funding of the project; and

(e) The executive director will determine a new lapse date, and 
all of the requirements listed under subsections (1) and (2) of this 
section will apply except that further extensions will not be granted.

(7) CRAB may in its discretion determine that for the public 
safety, health, or general welfare, an additional extension is neces-
sary. If such a determination is made, CRAB may grant an additional 
extension and set the duration thereof.
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(8) CRAB may at any time place a moratorium on lapsing of 
projects that are delayed due to CRAB initiated rescheduling and es-
tablish a new lapsing date to fit CRAB's programming needs. For those 
projects given a lapsing moratorium, subsection (4) of this section 
shall be held in abeyance until the new lapsing date.
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WSR 26-01-109
PROPOSED RULES

DEPARTMENT OF HEALTH
[Filed December 16, 2025, 1:31 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-12-055.
Hearing Location(s): On January 27, 2026, at 10:00 a.m., via Zoom 

webinar. Register in advance for this webinar at https://
us02web.zoom.us/webinar/register/WN_qsH6VCPBQpKr6GZd3rNQSA. After reg-
istering, you will receive a confirmation email containing information 
about joining the webinar.

Date of Intended Adoption: March 2, 2026.
Submit Written Comments to: Karen Mullen, P.O. Box 47380, Olym-

pia, WA 98504-7380, email karen.mullen@doh.wa.gov, fax 360-236-2601, 
https://fortress.wa.gov/doh/policyreview/, beginning the date and time 
of filing, by January 27, 2026, at 11:59 p.m.

Assistance for Persons with Disabilities: Contact Karen Mullen, 
phone 360-515-8279, fax 360-236-2601, TTY 711, email 
karen.mullen@doh.wa.gov, by January 14, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Chapter 246-780 WAC, Farmers market nu-
trition program. The department of health (department) is considering 
amending chapter 246-780 WAC to implement SSB 5214 (chapter 127, Laws 
of 2025). The rules would allow mobile markets to participate in the 
farmers market nutrition program (FMNP). Authorized mobile markets 
would be allowed to participate in FMNP by selling eligible foods, 
from local farmers who grow at least a portion of what they sell, to 
women, infants and children (WIC) FMNP, WIC cash value benefits (CVB), 
and senior farmers market nutrition program (SFMNP) participants. The 
changes to existing rules are:
• Establishment of an application process for potential mobile mar-

kets.
• Establishment of minimum requirements of authorized mobile mar-

kets.
• Requirements that authorized mobile markets be a nonprofit organ-

ization, have at least five growers contracted during the FMNP 
season, operate within 30 miles of a WIC office, be at least 0.25 
miles away from the nearest FMNP authorized farmers market, and 
have an established route submitted to the department.
Reasons Supporting Proposal: In 2025, the Washington state legis-

lature passed SSB 5214 with the intent to establish a mobile market 
program within FMNP with the goal of increasing nutrition access to 
participants of the WIC program and SFMNP. The proposed rules will al-
low recipients to use their benefits to access fresh fruits, vegeta-
bles, and cut herbs at authorized mobile markets. The department must 
require mobile markets to be operated by a nonprofit organization and 
prevent market competition between a mobile market and a farmers mar-
ket that is participating in FMNP.

Statutory Authority for Adoption: RCW 43.70.700, 43.70.120, and 
SSB 5214 (chapter 127, Laws of 2025), codified as RCW 43.70.703.

Statute Being Implemented: RCW 43.70.703.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: Department of health, governmental.
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Name of Agency Personnel Responsible for Drafting: Karen Mullen, 
111 Israel Road S.E., Tumwater, WA 98501, 360-515-8279; Implementa-
tion: Katherine Flores, 111 Israel Road S.E., Tumwater, WA 98501, 
360-236-3721; and Enforcement: Steve Strong, 111 Israel Road S.E., 
Tumwater, WA 98501, 360-236-3763.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Karen 
Mullen, P.O. Box 47380, Olympia, WA 98504-7380, phone 360-515-8279, 
fax 360-236-2601, TTY 711, email karen.mullen@doh.wa.gov.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules only correct typo-
graphical errors, make address or name changes, or clarify 
language of a rule without changing its effect.

Explanation of exemptions: The defined terms clarify the meaning 
of the terms used throughout the chapter and are not intended to set 
standards; and rules that only correct typographical errors, make ad-
dress or name changes, or clarify language of a rule without changing 
its effect.

Scope of exemption for rule proposal:
Is partially exempt:

Explanation of partial exemptions: 

Proposed WAC Sections and Title

This proposed rule 
section is not exempt - 
Analysis is required.

This proposed rule section is exempt.
Provide RCW to support this exemption.

WAC 246-780-001 Purpose of the 
farmers market nutrition program.

 This section of rule is exempt from analysis under 
RCW 34.05.310 (4)(d). This change corrects 
typographical errors, makes address or name 
changes, or clarifies language of the rule without 
changing its effect.

WAC 246-780-010 Definitions.  This section of rule is exempt from analysis under 
RCW 34.05.310 (4)(d). The defined terms clarify 
the meaning of the terms used throughout the 
chapter and are not intended to set standards.

WAC 246-780-023 Mobile market 
application requirements.

X  

WAC 246-780-024 Authorized mobile 
market minimum requirements.

X  

WAC 246-780-040 Noncompliance with 
FMNP requirements by an authorized 
farmers market, authorized mobile 
market, authorized grower, or authorized 
farm store.

X  

WAC 246-780-060 Appealing a 
department decision.

X  

The proposed rule does impose more-than-minor costs on business-
es.

Small Business Economic Impact Statement
A brief description of the proposed rule, including the current 

situation/rule, followed by the history of the issue and why the pro-
posed rule is needed. A description of the probable compliance re-
quirements and the kinds of professional services that a small busi-
ness is likely to need in order to comply with the proposed rule: The 
department is proposing new rules in chapter 246-780 WAC to allow non-
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profit traveling retail operations, known as mobile markets, to sell 
fresh, unprocessed, locally grown fruits, vegetables, cut herbs and 
honey, to participants of FMNP who live in underserved and rural 
areas.

The department administers FMNP under the authority of RCW 
43.70.700. FMNP allows special supplemental nutrition program for WIC 
participants to purchase unprocessed fresh fruits, vegetables, and cut 
herbs directly from growers in farmers markets using their FMNP bene-
fits. FMNP also includes SFMNP, administered by the department of so-
cial and health services, and WIC CVB for fruits and vegetables.

Chapter 246-780 WAC establishes the requirements an FMNP must 
follow, including: The process for farmers markets, growers, and farm 
stores to apply for the program; eligible products for benefit redemp-
tion; and requirements related to benefit processing. The rule de-
scribes department enforcement, the appeals process following depart-
ment decisions, and how to appeal a department decision. 

The Washington state legislature passed ESSB 5214 (chapter 127, 
Laws of 2025) in the 2025 legislative session to increase nutrition 
access for participants in WIC and SFMNP by establishing a mobile mar-
ket program under the authority of the department as part of FMNP. In 
the current rule, only farmers markets, growers, and farm stores are 
eligible to participate in FMNP. This proposed rule amends FMNP rules 
to include authorized mobile markets to participate in the FMNP pro-
gram. The proposed rules will allow recipients of WIC, SFMNP, and CVB 
to use their benefits to access fresh fruits, vegetables, and cut 
herbs at authorized mobile markets. Amending the current rule to in-
clude mobile markets may increase access to fresh fruits, vegetables, 
and cut herbs to participants who live in underserved and rural areas.

In order to comply with the proposed rule, small business mobile 
markets that wish to be authorized mobile markets under this program 
must be able to process electronic benefit transactions. The electron-
ic benefit transactions require a smart device and internet connection 
to process the transactions. Mobile markets must also account for ad-
ministrative costs, including signing the FMNP contract, training, and 
monitoring/compliance activities.

Identification and summary of which businesses are required to 
comply with the proposed rule using the North American Industry Clas-
sification System (NAICS):

Table 1: Summary of Businesses Required to
Comply with the Proposed Rule

NAICS Code
(4, 5, or 6 Digit) NAICS Business Description

Number of Businesses
in Washington State Minor Cost Threshold

1112 Vegetable and Melon Farming 104  $11,448.46
1113 Fruit and Tree Nut Farming 191  $4,059.52
1114 Greenhouse, Nursery and Floriculture 

Production
635  $2,619.02

11291 Apiculture 97  $396.42
44523 Fruit and Vegetable Retailers 563  $2,037.02

Analysis of probable costs of businesses in the industry to com-
ply with the proposed rule and includes the cost of equipment, sup-
plies, labor, professional services, and administrative costs. The 
analysis considers if compliance with the proposed rule will cause 
businesses in the industry to lose sales or revenue:

WAC 246-780-023 Mobile market application requirements.
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Description: This section establishes the requirements a mobile 
market must meet to become eligible to participate in FMNP. If accep-
ted, the authorized mobile market must also continue to meet the same 
criteria:
• Submit a completed application.
• Complete training on FMNP.
• Sign a contract/agreement with the department.
• Have a designation as a nonprofit organization.
• Accept electronic FMNP transactions at the point of sale.
• History of operation for at least one year prior to application.
• Mobile market route stops must be within 30 miles of a local WIC 

agency.
• Include at least five local growers participating in the mobile 

market each season.
• Maintain a current list of authorized growers.
• Have an established mobile market route with a unique address for 

each stop.
• Location of stops must be at least 0.25 miles away from author-

ized farmers markets.
• Comply with training sessions and monitoring visits from the de-

partment.
• Submit to department sales and tax information as requested.
• Be current with state, federal, and local taxes; and
• Comply with terms and conditions in the contract/agreement.

Cost(s): Costs are anticipated to fall within three areas: Train-
ing and monitoring, electronic transaction costs for FMNP benefits, 
and administrative costs. Cost estimates were obtained from published 
statistics, interested parties who already use these tools and cur-
rently operating mobile markets, and local cellular carriers.

Cost of training and monitoring: The mobile market applicant or 
designee(s) must complete training on FMNP requirements. This require-
ment assumes that at least one employee will be required to complete 
training at the following frequency and cost:
• One annual virtual training for 1.5 hours. This training, offered 

annually by the department on the program requirements, may need 
updates to include specifics for mobile markets.

• Estimated cost of applicant or designee is based on a market man-
ager's time at $75 (hourly rate of $50/hour).1

1 Pay rate gathered 2025 from U.S. Bureau of Labor Statistics for Farmers, Ranchers, and Other Agricultural Managers (11-9013) Occupational 
Employment and Wage Statistics and govsalaries.com for Farmers Market Managers. Farmers Market Manager Salary in Washington and Market Manager 
Job - Twin Sisters Farmers Market.

Cost of FMNP electronic transactions for FMNP benefits: Mobile 
markets must have the ability to accept an FMNP electronic benefits 
transaction at the point of sale. In practice, this means they must 
have a smart device with an internet connection across multiple loca-
tions. Cost ranges for technology and administrative compliance with 
the rule include factors such as the number of devices needed, data 
usage, the need for an available hotspot, and the potential cost of a 
smart device (e.g., a phone or tablet) for conducting transactions. 
The overall annual cost is estimated at a low range of negligible, as-
suming the mobile market is using a device and carrier plan they al-
ready own, and a high range estimated at $4,160 using T-mobile devices 
(one phone and two tablets) and data plans as the highest cost option.

Cost of administration for FMNP benefits: Mobile market appli-
cants must review and sign the contract or agreement, maintain a list 
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of current growers, and create a route of stops to submit to the de-
partment. Mobile markets are required to be in business for one year 
prior to application and so should already have established routes and 
initial adjustments are not anticipated to be significantly higher 
during the first year. The estimated cost is $150-$200 for three-four 
hours of administrative time at $50/hour.2 There may be additional 
costs associated with mobile market rerouting if an authorized farmers 
market is found to be within 0.25 miles from a mobile market location. 
This cost is included in annual administrative costs.
2 Pay rate gathered 2025. Farmers Market Manager Salary in Washington and Market Manager Job - Twin Sisters Farmers Market from U.S. Bureau of 

Labor Statistics for Farmers, Ranchers, and Other Agricultural Managers (11-9013) Occupational Employment and Wage Statistics and govsalaries.com 
for Farmers Market Managers.

Table 3: One-Time Costs and Annual Costs
During the First Year of Operation

Cost Category Cost Description One-Time Cost Annual Cost Total First-Year Cost*
FMNP training 
(owner/
manager)

1.5 hours at $50/hr N/A $75 $75

Technology 
(devices, 
hotspots, and 
annual data plan 
cost)

Smart devices and hotspot 
equipment ranges are 
based on carrier plans, 
device needs, and 
previous device ownership

** ** Negligible (if devices and plans 
are owned and plans are 
established)
$562 (Verizon low-end 
components)
$4,160 (Multiple devices and 
hotspots)**

Administrative 
costs

Contract renewal, 
maintaining grower lists, 
route development (three-
four hours at $50/hr)

Negligible $150 - $200 $150 - $200

Total first-year 
costs

 $75 (Minimum 
training and 
administration, 
assuming $0 
device cost)

$225 $225 - $4,235

* First-year costs were calculated by adding up one-time costs and annual costs to express the 
complete cost a business would incur to start operations.

** Unable to separate phone and tablet costs as part of starting a cell plan.

WAC 246-780-024 Authorized mobile market minimum requirements.
Description: This section describes the minimum standards that a 

mobile market must meet to participate in FMNP after its contract/
agreement is authorized. The minimum requirements include:
• Compliance with the terms and conditions of the contract.
• Acceptance of training and technical assistance from the depart-

ment.
• Providing in-person training to mobile market employees, volun-

teers, and authorized growers on FMNP requirements. Training can 
be provided by the mobile market or by the department.

• Accountability for the actions of employees and volunteers.
• Keeping a current list of growers, including their names and ad-

dresses.
• Ensuring FMNP benefits and WIC CVB are only accepted for eligible 

foods.
• Use of a mobile market unique identifier for all WIC FMNP, SFMNP, 

and CVB transactions.
• Display of "WIC and Senior Farmers Market Benefits Welcome Here" 

sign each day.
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• Display prices clearly for all WIC FMNP, SFMNP, and WIC CVB eli-
gible foods during market business hours.

• Compliance with federal and state nondiscrimination laws.
• Ensuring participants receive the same courtesies as other cus-

tomers.
• Providing information about participation in the program to the 

department upon request.
• Keeping participant information confidential.
• Allowing the department to monitor for compliance with FMNP re-

quirements.
• Notification to the department if the mobile market ceases opera-

tion.
• Notification to the department of suspected noncompliance with 

FMNP requirements by any authorized farmers market, mobile mar-
ket, grower, or farm store.

• Notification to the department of any changes to the mobile mar-
ket's route within at least five business days.

• Reimbursement to the department for mishandled FMNP and WIC CVB 
benefits.

• Not collecting sales tax on WIC FMNP, WIC CVB, and SFMNP benefit 
purchases.

• Not giving cash back for WIC FMNP, WIC CVB, and SFMNP benefit 
purchases.

• Not trading, bartering, or otherwise using FMNP benefits to pur-
chase foods from other growers or pay for market fees or other 
business costs.

• Maintaining a business model that promotes business integrity.
Cost(s): Training and monitoring: Complete training on FMNP re-

quirements from either the department or the mobile market.
• 1.5 hours training on program requirements and electronic trans-

actions per staff member annually.
• The department offers training at no cost. Range of $75-$750 with 

an estimate of one to 10 staff and a rate of $50/hour to include 
pay rate and benefits.
One hour for monitoring and compliance activities annually (in-

cluding, but not limited to, ensuring FMNP rules are followed through 
activities like compliance buys and site visits).
• Estimated cost range of $50-$200 (assuming one staff at four 

hours or four staff at one hour each) to account for potential of 
both the market manager and additional staff to participate in 
these activities.2

2 Pay rate gathered 2025. Farmers Market Manager Salary in Washington and Market Manager Job - Twin Sisters Farmers Market from U.S. Bureau of 
Labor Statistics for Farmers, Ranchers, and Other Agricultural Managers (11-9013) Occupational Employment and Wage Statistics and govsalaries.com 
for Farmers Market Managers.

Technical assistance with the department if there is a finding 
after annual compliance activities.
• The department anticipates no additional costs for a compliant 

authorized mobile market.
Cost of signage.

• The "WIC and Senior Farmers Market Benefits Welcome Here" signs 
are offered at no cost by the department.
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WAC 246-780-040 Noncompliance with FMNP requirements by an au-
thorized farmers market, authorized mobile market, authorized grower, 
or authorized farm store.

Description: This section describes the sanctions an authorized 
farmers market, authorized grower, or authorized farm store is subject 
to if they do not comply with WIC federal regulations, chapter 246-780 
WAC, or their contract or agreement with the department. The proposed 
rule adds authorized mobile markets. The rule includes:

Verbal warning and technical assistance: FMNP staff may provide 
technical assistance to the mobile market to help correct violations. 
This may include conversations with the market manager and guidance on 
corrective actions.

Denial of payment, reimbursement to the department, and civil 
monetary penalties: The mobile market may be required to repay the de-
partment for mishandled benefits, and the department may deny payment 
to the mobile market for mishandled benefits. The department may also 
impose sanctions, such as civil monetary penalties, for subsequent vi-
olations. These are outlined in the contract/agreement and would vary 
by situation.

Suspension or termination of the FMNP agreement: The mobile mar-
ket would no longer be able to participate during the current market 
season. Disqualification: The mobile market would no longer be able to 
participate during the current market season or future market seasons. 
FMNP staff often provide technical assistance first for contact viola-
tions to avoid disqualification when possible.

Cost(s): The department does not anticipate any new costs associ-
ated with the changes in this section. The rules only apply if an au-
thorized vendor is noncompliant.

WAC 246-780-060 Appealing a department decision.  
Description: This section establishes the right of FMNP author-

ized farmers market, grower, farm store, or applicants to appeal de-
partmental decisions, and the process by which they may appeal. The 
proposed rule includes authorized mobile markets and applicants in the 
appeal process.

Cost(s): The department does not anticipate any new costs associ-
ated with the changes in this section. 

Summary of all cost(s): 
Table 4: Summary of Section 3 Probable Cost(s)

WAC Section and Title Probable Cost(s)
WAC 246-780-023 Mobile market application requirements. $75 for program training

$0-$4,160 per year, plus initial payments for mobile 
devices and internet access
$200 for administrative costs

WAC 246-780-024 Authorized mobile market minimum 
requirements.

$175-$1,150 per year for training, monitoring, 
compliance, and technical assistance

WAC 246-780-040 Noncompliance with FMNP requirements 
by an authorized farmers market, authorized mobile market, 
authorized grower, or authorized farm store. 

None

WAC 246-780-060 Appealing a department decision. None

Analysis on if the proposed rule may impose more-than-minor costs 
for businesses in the industry. Includes a summary of how the costs 
were calculated: Yes, the costs of the proposed rule ranging from $225 
to $4,235, which is greater than the minor cost threshold of $396.42.

Summary of how the costs were calculated:
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Table 5: One-Time Costs and Annual Costs Incurred by Businesses During 
the First Year of Operation

Cost Category Cost Description One-Time Cost Annual Cost Total First-Year Cost*
FMNP training 
(owner/
manager)

1.5 hours at $50/hr N/A $75 $75

Technology 
(devices, 
hotspots, and 
annual data plan 
cost)

Smart devices and hotspot 
equipment ranges are 
based on carrier plans, 
device needs, and 
previous device ownership

** ** Negligible (if devices and plans 
are owned and plans are 
established)
$562 (Verizon low-end 
components)
$4,160 (Multiple devices and 
hotspots)**

Administrative 
costs

Contract renewal, 
maintaining grower lists, 
route development (three - 
four hours at $50/hr)

Negligible $150 - $200 $150 - $200

Total first-year 
costs

 $75 (Minimum 
training and 
administration, 
assuming $0 
device cost)

$225 $225 - $4,235

* First-year costs were calculated by adding up one-time costs and annual costs to express the 
complete cost a business would incur to start operations.

** Unable to separate phone and tablet costs as part of starting a cell plan.

Determination on if the proposed rule may have a disproportionate 
impact on small businesses as compared to the 10 percent of businesses 
that are the largest businesses required to comply with the proposed 
rule: No, the department believes the proposed rule does not have a 
disproportionate impact on small businesses as compared to the 10 per-
cent of businesses that are the largest businesses required to comply 
with the proposed rule.

Explanation of the determination: Currently, all mobile markets 
operating in Washington state are small businesses. There are two po-
tential applicants who are anticipated to apply to become authorized 
mobile markets; both are small businesses; large businesses are not 
expected to apply.

A copy of the statement may be obtained by contacting Karen Mull-
en, P.O. Box 47380, Olympia, WA 98504-7380, phone 360-515-8279, fax 
360-236-2601, TTY 711, email Karen.Mullen@doh.wa.gov.

December 15, 2025
Kristin Peterson, JD

Chief of Policy
for Dennis E. Worsham

Secretary of Health

RDS-6875.1

AMENDATORY SECTION (Amending WSR 25-09-026, filed 4/7/25, effective 
5/8/25)

WAC 246-780-001  Purpose of the farmers market nutrition program. 
(1) The purpose of the farmers market nutrition program (FMNP) is to:
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(a) Provide access to:
(i) Locally grown, fresh, nutritious, unprepared fruits and vege-

tables, and fresh cut herbs to women, infants over five months of age, 
and children, who participate in the special supplemental nutrition 
program for women, infants, and children (WIC);

(ii) The WIC fruit and vegetable cash value benefit (CVB); and
(iii) The senior farmers market nutrition program (SFMNP) which 

includes locally grown, fresh, nutritious, unprepared fruits, vegeta-
bles, and fresh cut herbs.

(b) Expand the awareness and use of farmers markets where consum-
ers can buy directly from the grower.

(c) Provide access to fresh, healthy foods regardless of a house-
hold's proximity to a farmers market through nonprofit mobile markets 
for participants of WIC FMNP, WIC CVB, and SFMNP.

(2) The FMNP is administered by the Washington state department 
of health.

AMENDATORY SECTION (Amending WSR 25-09-026, filed 4/7/25, effective 
5/8/25)

WAC 246-780-010  Definitions.  The definitions in this section 
apply throughout this chapter unless the context clearly implies oth-
erwise.

(1) "Authorized" or "authorization" means an applicant has met 
the selection criteria and has been issued a signed contract with the 
department allowing participation in the FMNP.

(2) "Authorized farm store" means a sale location at the site of 
agricultural production and is owned, leased, rented, or sharecropped 
and operated by an authorized grower where the grower sells produce 
directly to consumers.

(3) "Authorized farmers market" means a farmers market authorized 
by the department that has a minimum of five or more authorized grow-
ers who assemble at a defined location for the purpose of selling 
their produce directly to consumers.

(4) "Authorized grower" means an individual authorized by the de-
partment who grows at least a portion of the produce that they sell at 
a Washington state authorized farmers market, authorized roadside 
stand, or authorized farm store.

(5) "Authorized mobile market" means a traveling nonprofit retail 
operation that has been approved by the department to accept WIC FMNP, 
WIC CVB, and SFMNP benefits, and sells fresh, unprocessed, locally 
grown fruits, vegetables, cut herbs, and honey directly to partici-
pants. Authorized mobile markets must not compete with authorized 
farmers markets.

(6) "Benefit" means a negotiable financial instrument issued by 
the WIC, WIC FMNP, or SFMNP to participants to purchase eligible foods 
in each of these programs at farmers markets.

(((6))) (7) "Broker" or "wholesale distributor" means an individ-
ual or business who exclusively sells produce grown by others. There 
is an exception for an individual employed by an authorized grower or 
nonprofit organization to sell produce on behalf of authorized grow-
ers.

(((7))) (8) "Business and financial documentation" means all 
documents required to own and operate a business as a grower which may 
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include, but is not limited to, banking and financial records; proper-
ty sales; accounting; and product sales.

(((8))) (9) "Civil monetary penalty" means a sum of money imposed 
by the FMNP program for noncompliance with program requirements for 
WIC FMNP and SFMNP.

(((9))) (10) "Contract" or "agreement" means a written legal 
document binding the contractor and the department to designated terms 
and conditions.

(((10))) (11) "Cut herbs" means fresh herbs with no medicinal 
value that are not potted.

(((11))) (12) "WIC CVB" means a monthly cash value benefit which 
is a WIC food instrument used by a participant to obtain fresh fruits 
and vegetables.

(((12))) (13) "Department" means the Washington state department 
of health.

(((13))) (14) "Disqualification" means terminating the contract 
or agreement of an authorized farmers market, authorized mobile mar-
ket, authorized grower ((or)), authorized farm store, or authorized 
roadside stand for noncompliance with WIC CVB, WIC FMNP, or SFMNP re-
quirements.

(((14))) (15) "Eligible foods" means locally grown, unprocessed 
(except for washing), fresh, nutritious fruits, vegetables, and cut 
herbs.

(((15))) (16) "Electronic farmers market nutrition program (e-
FMNP)" means the electronic benefits providing access to fresh fruits, 
vegetables, and cut herbs for WIC and senior participants.

(((16))) (17) "FMNP" means the farmers market nutrition program.
(((17))) (18) "Food instrument" means an e-WIC card or QR code 

used to obtain eligible foods.
(((18))) (19) "Grower" means an individual who grows at least a 

portion of the produce that they sell at a farmers market or farm 
store that entered into an agreement with the department.

(((19))) (20) "Local WIC agency" means the contracted agency or 
clinic where a participant receives WIC services and farmers market 
benefits.

(((20))) (21) "Locally grown" means Washington grown or grown in 
an adjacent county of Idaho or Oregon.

(((21))) (22) "Market manager" means an individual designated by 
the farmers market management or board who is responsible for oversee-
ing the market's participation in the FMNP.

(((22))) (23) "Nonprofit" means a private agency which is exempt 
from income tax under the Internal Revenue Code of 1986 as amended, 
(26 U.S.C. 1 et. seq.).

(24) "Notice of violation" means a written document given to an 
authorized grower, authorized farm store, authorized roadside stand, 
authorized mobile market, or authorized farmers market when the de-
partment determines the vendor has not complied with program require-
ments, federal WIC regulations, this chapter, or a contract or agree-
ment.

(((23))) (25) "Participant" means a senior, woman, infant, or 
child receiving WIC CVB, WIC FMNP, or SFMNP.

(((24))) (26) "Point of sale" means the location the transaction 
occurred between the participant and the ((grower)) the WIC CVB, WIC 
FMNP, or SFMNP vendor.

(((25))) (27) "QR code" means a quick response code used to read 
a participant's benefits on the senior FMNP card or WIC card, or a 
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sticker added to the e-WIC card for WIC participants, or a quick re-
sponse code available on a mobile device.

(((26))) (28) "Roadside stand" means a location at which an indi-
vidual farmer sells their produce directly to participants.

(29) "Selection criteria" means the approved standards the de-
partment uses to select growers, farmers markets, mobile markets, 
roadside stands, and farm stores for WIC FMNP, CVB, and SFMNP authori-
zation.

(((27))) (30) "SFMNP" means the senior farmers market nutrition 
program administered by the department of social and health services.

(((28))) (31) "Suspension" means the immediate stoppage of WIC 
FMNP, CVB, and SFMNP payments to a WIC CVB, WIC FMNP, or SMNP grower 
or market as a result of ongoing compliance activities or lack of fed-
eral funding.

(((29))) (32) "Trafficking" means the buying or exchanging of 
farmers market benefits for cash, drugs, or alcohol.

(((30))) (33) "WIC" means the federally funded special supplemen-
tal nutrition program for women, infants, and children.

(((31))) (34) "WIC FMNP" means the WIC farmers market nutrition 
program administered by the department.

(((32))) (35) "WIC FMNP & SFMNP benefits" means a negotiable fi-
nancial instrument issued by the FMNP to participants to purchase eli-
gible foods. Also known as "WIC & SFMNP benefits."

NEW SECTION
WAC 246-780-023  Mobile market application requirements.  (1) The 

department shall consider a mobile market for FMNP authorization, when 
the applicant meets all of the following:

(a) Submits a completed application to the department on a form 
provided by the department;

(b) Meets the selection criteria in subsection (2) of this sec-
tion;

(c) Completes training on FMNP requirements; and
(d) Receives a contract or agreement from the department signed 

by both the department and the applicant.
(2) Mobile market selection criteria. At the time of application, 

applicants shall meet the following criteria and shall continue to 
meet the following criteria throughout the period of authorization:

(a) Be a nonprofit organization, and have a mobile market manager 
or designated representative;

(b) Have the ability to accept e-FMNP transactions at the point 
of sale;

(c) Have been in operation at least one year. The one year re-
quirement may be waived by the department based on capacity and need;

(d) Be located within 30 miles of the local WIC agency;
(e) Have at least five local growers, which grow at least a por-

tion of what they sell in Washington, participating in the mobile mar-
ket each season under contract period;

(f) Must maintain a current list of growers participating in the 
mobile market;

(g) Have an established route with a unique address for each stop 
provided to the department before the start of the season. The stops 
must be at least 0.25 miles away from authorized farmers markets;

(h) Comply with training sessions and monitor visits;
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(i) Submit to the department, upon request, sales information in-
cluding gross sales and tax exempt food sales;

(j) Be current with state, federal, and local taxes;
(k) Comply with all terms and conditions specified in the con-

tract.
(3) The department is not required to authorize all applications. 

If the applicant meets the qualifications or the department has deter-
mined that including the applicant in the program is necessary to as-
sure participant access, the department may offer a contract agreement 
to the applicant. An applicant that has an application declined may 
appeal the department's decision as provided in WAC 246-780-060.

(4) An authorized mobile market must reapply at the end of the 
current contract; however, neither the department nor the participant 
has an obligation to renew a contract.

(5) If authorized, the applicant will become an authorized mobile 
market for the term of the contract/agreement, provided the authorized 
mobile market continues to comply with requirements in chapter 246-780 
WAC.

(6) Mobile markets can request an administrative appeal for cer-
tain adverse actions by the department in connection with the contract 
agreement as specified in the contract agreement and WAC 246-780-040.

(7) The department may temporarily suspend acceptance of applica-
tions when in the best interest of program administration.

NEW SECTION
WAC 246-780-024  Authorized mobile market minimum requirements. 

The authorized mobile market must:
(1) Comply with the FMNP requirements and the terms and condi-

tions of their contract or agreement;
(2) Accept training and technical assistance on FMNP requirements 

from department staff;
(3) Provide in-person training to mobile market employees and 

volunteers on FMNP requirements. Training may be provided by either a 
mobile market manager or the department and includes, but is not limi-
ted to: Eligible foods, benefit processing and redemption procedures, 
civil rights requirements, and the complaint process;

(4) Be accountable for the actions of employees and volunteers;
(5) Keep a current list of growers, including the growers' names 

and business addresses;
(6) Use a mobile market identifier assigned by the department for 

each WIC CVB, WIC FMNP, and SFMNP transaction.
(7) Ensure that WIC FMNP, SFMNP benefits, and WIC CVBs are accep-

ted only for locally grown eligible foods;
(a) Display prices clearly for all WIC FMNP, SFMNP, and WIC CVB 

eligible foods during mobile market business hours;
(b) Charge WIC CVB, WIC FMNP, and SFMNP customers the current 

price or less than the current price charged to other customers;
(8)  Display the "WIC and Senior Farmers Market Benefits Welcome 

Here" sign each day;
(9) Comply with federal and state nondiscrimination laws;
(10) Ensure that participants receive the same courtesies as oth-

er customers;
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(11) Provide the department, upon request, with any information 
it has available regarding its participation in the WIC FMNP, WIC CVB, 
and SFMNP;

(12) Keep participant information confidential;
(13) Cooperate with the department in monitoring the authorized 

mobile market for compliance with FMNP requirements and provide infor-
mation on request;

(14) Notify the department immediately if authorized mobile mar-
ket operations cease;

(15) Notify the department immediately of any authorized farmers 
market, authorized mobile market, authorized grower, or authorized 
farm store suspected of noncompliance with WIC FMNP, WIC CVB, and 
SFMNP requirements;

(16) Notify the department of changes to the established mobile 
market route within at least five business days of the new route tak-
ing effect;

(17) Reimburse the department for mishandled WIC FMNP, WIC CVB, 
and SFMNP benefits;

(18) Not collect sales tax on WIC FMNP, WIC CVB, and SFMNP bene-
fit purchases;

(19) Not give cash back for purchases with WIC FMNP, WIC CVB, and 
SFMNP benefits;

(20) Not trade, barter, or otherwise use farmers market benefits 
to purchase foods from other growers or pay for market fees or other 
business costs; and

(21) Maintain a business model that promotes business integrity. 
The department may investigate the business integrity of an FMNP ven-
dor or applicant at any time. In its determination of business integ-
rity, the department's considerations will include, but are not limi-
ted to, the following:

(a) Providing complete and truthful information in the applica-
tion, correspondence, and other documents requested by the department.

(b) Cooperating with department requests to complete WIC authori-
zation or compliance activities.

(c) Providing business and financial documentation to the depart-
ment upon request.

(d) Having no uncorrected violation(s) from a previous contract-
ing period, current disqualification, or outstanding claims owed to 
the department.

(e) Disclosure of any third party, agent, or broker involved in 
any part of the application process.

(f) Disclosure of any broker of third parties.

AMENDATORY SECTION (Amending WSR 25-09-026, filed 4/7/25, effective 
5/8/25)

WAC 246-780-040  Noncompliance with FMNP requirements by an au-
thorized farmers market, authorized mobile market, authorized grower, 
or authorized farm store.  (1) Authorized farmers markets, authorized 
mobile markets, authorized growers or authorized farm stores who do 
not comply with federal WIC regulations, including those at 7 C.F.R. 
248.16, this chapter, or a contract or agreement with the department 
are subject to sanctions, such as suspensions, civil monetary penal-
ties, or disqualification. Prior to disqualification, the department 

Washington State Register, Issue 26-01 WSR 26-01-109

Certified on 12/31/2025 [ 149 ] WSR Issue 26-01 - Proposed



must consider whether the disqualification would create undue hard-
ships for participants.

(2) Noncompliance includes, but is not limited to:
(a) Failing to display the "WIC and Senior Farmers Market Bene-

fits Welcome Here" sign each day when selling at authorized farmers 
markets, authorized mobile markets, or authorized farm stores;

(b) Providing unauthorized food or nonfood items to participants 
in exchange for the WIC FMNP, WIC CVB, and SFMNP benefits;

(c) Charging the department for foods not received by the partic-
ipant;

(d) Providing rain checks or credit to participants in a WIC 
FMNP, WIC CVB, and SFMNP transaction;

(e) Giving change to participants for purchases made with WIC 
FMNP, WIC CVB, and SFMNP benefits;

(f) Accepting WIC FMNP, WIC CVB, and SFMNP benefits at unauthor-
ized farmers markets, unauthorized mobile markets, or unauthorized 
farm stores;

(g) Collecting sales tax on WIC FMNP, WIC CVB, and SFMNP purcha-
ses;

(h) Seeking reimbursement after the transaction from participants 
for benefits not paid by the department; and

(i) Violating the rules of this chapter or the provisions of the 
contract.

(3) Authorized farmers markets, authorized mobile markets, au-
thorized growers, and authorized farm stores found in noncompliance 
will be notified by the department in writing.

(4) If an authorized farmers market, authorized mobile market, 
authorized grower, or authorized farm store is subsequently found in 
noncompliance for the same or a similar reason, the department may im-
pose sanctions, such as civil monetary penalties or disqualification, 
without giving the opportunity to correct the problem.

(5) Denials of authorizations and disqualifications are effective 
upon receipt of the notice of violation. When the department notifies 
an authorized farmers market, authorized mobile market, authorized 
grower, or authorized farm store of any other pending adverse action 
that affects their authorization status in the WIC FMNP, WIC CVB, and 
SFMNP, the department must mail written notice of violation at least 
15 days before the effective date of the action. The notice of viola-
tion must state what action is being taken, the effective date of the 
action, and the procedure for requesting an appeal hearing.

(6) The department may deny payment to an authorized grower, au-
thorized mobile market, or an authorized farm store for mishandling 
WIC FMNP, WIC CVB, and SFMNP benefits.

(7) The department may seek reimbursement from an authorized 
grower, authorized mobile market, or authorized farm store for pay-
ments made on ineligible transactions.

(8) Civil monetary penalties must be paid to the department with-
in the time period specified in the notice of violation. The depart-
ment may refer an authorized grower, authorized mobile market, or au-
thorized farm store who fails to pay within the specified time period 
to a commercial collection agency.

(9) An authorized farmers market, authorized mobile market, au-
thorized grower, or authorized farm store that has been disqualified 
from the program may reapply at the end of the disqualification peri-
od.

(10) Any trafficking in WIC FMNP, WIC CVB, and SFMNP benefits in 
any amount must result in disqualification.

Washington State Register, Issue 26-01 WSR 26-01-109

Certified on 12/31/2025 [ 150 ] WSR Issue 26-01 - Proposed



(11) An authorized farmers market, authorized mobile market, au-
thorized grower, or authorized farm store who commits fraud or other 
unlawful activities is liable for prosecution according to federal 
program regulations at 7 C.F.R. 248.10(k).

(12) The department may sanction growers and authorized mobile 
markets for violations of WIC CVB, FMNP, and SFMNP requirements in ac-
cordance with the sanction table in the grower agreement. A violation 
occurs when a grower does not comply with WIC CVB, FMNP, and SFMNP re-
quirements during the course of a single transaction involving one or 
more WIC CVB, FMNP, and SFMNP transactions. Sanctions may include ven-
dor disqualification, civil monetary penalties, or both.

AMENDATORY SECTION (Amending WSR 25-09-026, filed 4/7/25, effective 
5/8/25)

WAC 246-780-060  Appealing a department decision.  (1) Proceed-
ings under this chapter shall be in accordance with chapter 246-10 
WAC. If a provision of chapter 246-10 WAC conflicts with a provision 
of 7 C.F.R. 246.18, the federal regulation shall prevail.

(2) An authorized farmers market, authorized mobile market, au-
thorized grower, authorized farm store, or an applicant has a right to 
appeal denial of payment, denial of an application, civil monetary 
penalty or disqualification from the program.

(3) If the action being appealed is a disqualification of an au-
thorized farmers market or authorized mobile market, the authorized 
farmers market or authorized mobile market must cease processing farm-
ers market benefits for all authorized growers effective the date 
specified in the notice of violation.

(4) The department may, at its discretion, permit the authorized 
farmers market, authorized mobile market, authorized grower, or au-
thorized farm store to continue participating in the program pending 
the appeal hearing outcome. The authorized grower, authorized mobile 
market, or authorized farm store may be required to repay funds for 
WIC FMNP, WIC CVB, and SFMNP benefits redeemed while waiting for the 
outcome of the hearing, depending on the hearing outcome.

(5) A request for an appeal hearing must be in writing and must:
(a) State the issue raised;
(b) Contain a summary of the authorized farmers market's, author-

ized mobile market's, authorized grower's, authorized farm store's, or 
applicant's position on the issue, and indicate whether each charge is 
admitted, denied, or not contested;

(c) State the name and address of the authorized farmers market, 
authorized grower, authorized farm store, or applicant requesting an 
appeal hearing;

(d) State the name and address of the attorney representing the 
authorized farmers market, authorized mobile market, authorized grow-
er, authorized farm store, or applicant if any;

(e) State the need for an interpreter or other special accommoda-
tions, if necessary; and

(f) Have a copy of the notice of violation from the department 
attached.

(6) A request for an appeal must be filed at the Department of 
Health, Adjudicative Clerk's Office, P.O. Box 47879, Olympia, WA 
98504-7879. The request must be made within 28 days of the date the 
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authorized farmers market, authorized grower, authorized farm store, 
or applicant received the department's notice of violation.

(7) The decision concerning the appeal must be made within 60 
days from the date the request for an appeal hearing was received by 
the adjudicative clerk's office. The time may be extended if all par-
ties agree.

Washington State Register, Issue 26-01 WSR 26-01-109

Certified on 12/31/2025 [ 152 ] WSR Issue 26-01 - Proposed



WSR 26-01-139
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed December 18, 2025, 1:50 p.m.]

Original Notice.
Expedited Rule Making—Proposed notice was filed as WSR 

25-18-107.
Title of Rule and Other Identifying Information: WAC 308-20-080 

Minimum instruction requirements for cosmetology, hair design, barber-
ing, manicuring, esthetics, and master esthetics training.

Hearing Location(s): On January 27, 2026, at 9:00 a.m., via Zoom 
at https://us06web.zoom.us/j/81054300707?
pwd=7byHKzRwXJuUnI5sYbd6pgos30aiDy.1, Meeting ID 810 5430 0707, Pass-
code 962247; or One-tap mobile +12532158782,,81054300707#,,,,*962247# 
US (Tacoma), +12532050468,,81054300707#,,,,*962247# US. Join instruc-
tions at https://us06web.zoom.us/meetings/81054300707/invitations?
signature=QbOwwMzhmzCvgTjBPPwLK_tnvELubuP88dKB1t8ahJo.

If you are having trouble accessing the virtual meeting, please 
call 360-902-3486 at the time of the hearing to request assistance. 
Please email rulescoordinator@dol.wa.gov if you would like to request 
an interpreter, or other accommodations, at least one week in advance 
of the public hearing.

PLEASE NOTE: Hearing participants are encouraged to attend in per-
son or be prepared to use the telephonic option (call in) if they ex-
perience technical difficulties. In-person attendance will take place 
at the Highways and Licensing Building, 1125 Washington Street S.E., 
Olympia, WA 98504.

Date of Intended Adoption: January 28, 2026.
Submit Written Comments to: Kelsey Stone, 1125 Washington Street 

S.E., Olympia, WA 98504, email rulescoordinator@dol.wa.gov, beginning 
January 7, 2026, by January 27, 2026.

Assistance for Persons with Disabilities: Contact Kelsey Stone, 
phone 360-902-0131, email rulescoordinator@dol.wa.gov, by January 17, 
2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The department of licensing (DOL) is 
conducting rule making to meet the requirements of EHB 1874 passed 
during the 2025 legislative session, which requires all cosmetology, 
barber, esthetician, and hair designers to complete training require-
ments for textured hair prior to licensure.

Reasons Supporting Proposal: EHB 1874 passed during the 2025 leg-
islative session sets new textured hair training requirements for li-
censes within the cosmetology industry.

Statutory Authority for Adoption: EHB 1874 passed during the 2025 
legislative session; and RCW 18.16.030 Director—Powers and duties.

Statute Being Implemented: EHB 1874 passed during the 2025 legis-
lative session.

Rule is not necessitated by federal law, federal or state court 
decision.

Name of Proponent: DOL, governmental.
Name of Agency Personnel Responsible for Drafting: Kelsey Stone, 

1125 Washington Street S.E., Olympia, WA 98501, 360-902-0131; Imple-
mentation and Enforcement: Sarah Gretza, 405 Black Lake Boulevard 
S.W., Olympia, WA 98502, 564-233-4313.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.
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A cost-benefit analysis is not required under RCW 34.05.328. This 
new textured hair training requirement for cosmetology licensees is 
explicitly dictated in statute, as well as the topics that must be 
covered by cosmetology schools.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rule content is explicit-
ly and specifically dictated by statute.

Scope of exemption for rule proposal:
Is fully exempt.

December 18, 2025
Kelsey Stone

Legislative Policy Analyst

RDS-6634.1

AMENDATORY SECTION (Amending WSR 23-16-051, filed 7/26/23, effective 
8/26/23)

WAC 308-20-080  Minimum instruction requirements for cosmetology, 
hair design, barbering, manicuring, esthetics and master esthetics 
training.  The minimum training requirements for a student or appren-
tice to be eligible for licensure in the following professions shall 
include:

(1) For cosmetology:
(a) Theory of the practice of cosmetology including business 

practices and basic human anatomy and physiology;
(b) At least 100 hours of skills in the application of manicuring 

and pedicuring services;
(c) At least 100 hours of skills in the application of esthetics 

services;
(d) Shampooing including draping, brushing, scalp manipulations, 

conditioning and rinsing;
(e) Scalp and hair analysis;
(f) Hair cutting and trimming including scissors, razor, thinning 

shears and clippers;
(g) Hair styling including wet, dry and thermal styling, braiding 

and styling aids;
(h) Cutting and trimming of facial hair including beard and mus-

tache design and eyebrow, ear and nose hair trimming;
(i) Artificial hair;
(j) Permanent waving including sectioning, wrapping, preperm test 

curl, solution application, processing test curl, neutralizing and re-
moval of chemicals;

(k) Chemical relaxing including sectioning, strand test, relaxer 
application, and removal of chemicals;

(l) Hair coloring and bleaching including predisposition test and 
strand test, and measurement, mixing, application and removal of chem-
icals;

(m) Care, styling, and treatment of textured hair which must in-
clude:
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(i) Techniques for cutting, styling, and chemically treating tex-
tured hair;

(ii) Instruction on products and tools specifically designed for 
textured hair;

(iii) Best practices for hair health and scalp care for clients 
with textured hair; and 

(iv) Cultural competency and historical education on the signifi-
cance of textured hair in diverse communities;

(n) Cleaning and disinfecting of individual work stations, indi-
vidual equipment and tools and proper use and storage of linens;

(((n))) (o) Diseases and disorders of the scalp, hair, skin and 
nails;

(((o))) (p) Safety including proper use and storage of chemicals, 
implements and electrical appliances;

(((p))) (q) First aid as it relates to cosmetology; and
(((q))) (r) Not all training may be on mannequins.
(2) For hair design:
(a) Theory of the practice of hair design including business 

practices and basic human anatomy and physiology;
(b) Shampooing including draping, brushing, scalp manipulations, 

conditioning and rinsing;
(c) Scalp and hair analysis;
(d) Hair cutting and trimming including scissors, razor, thinning 

shears and clippers;
(e) Hair styling including wet, dry and thermal styling, braiding 

and styling aids;
(f) Cutting and trimming of facial hair including beard and mus-

tache design and eyebrow, ear and nose hair trimming;
(g) Artificial hair;
(h) Permanent waving including sectioning, wrapping, preperm test 

curl, solution application, processing test curl, neutralizing and re-
moval of chemicals;

(i) Chemical relaxing including sectioning, strand test, relaxer 
application, and removal of chemicals;

(j) Hair coloring and bleaching including predisposition test and 
strand test, and measurement, mixing, application and removal of chem-
icals;

(k) Care, styling, and treatment of textured hair which must in-
clude:

(i) Techniques for cutting, styling, and chemically treating tex-
tured hair;

(ii) Instruction on products and tools specifically designed for 
textured hair;

(iii) Best practices for hair health and scalp care for clients 
with textured hair; and 

(iv) Cultural competency and historical education on the signifi-
cance of textured hair in diverse communities;

(l) Cleaning and disinfecting of individual work stations, indi-
vidual equipment and tools and proper use and storage of linens;

(((l))) (m) Diseases and disorders of the scalp and hair;
(((m))) (n) Safety including proper use and storage of chemicals, 

implements and electrical appliances;
(((n))) (o) First aid as it relates to hair design; and
(((o))) (p) Not all training may be on mannequins.
(3) For barbering:
(a) Theory of the practice of barbering services and business 

practices and basic human anatomy and physiology;
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(b) Shampooing including draping, brushing, scalp manipulations, 
conditioning and rinsing;

(c) Scalp and hair analysis;
(d) Hair cutting and trimming including scissors, razor, thinning 

shears and clippers;
(e) Hair styling, wet, dry and thermal styling and styling aids;
(f) Cutting and trimming of facial hair including shaving, beard 

and mustache design and eyebrow, ear and nose hair trimming;
(g) Artificial hair;
(h) Care, styling, and treatment of textured hair which must in-

clude:
(i) Techniques for cutting, styling, and chemically treating tex-

tured hair;
(ii) Instruction on products and tools specifically designed for 

textured hair;
(iii) Best practices for hair health and scalp care for clients 

with textured hair; and
(iv) Cultural competency and historical education on the  signif-

icance of textured hair in diverse communities;
(i) Cleaning and disinfecting of individual work stations, indi-

vidual equipment and tools and proper use and storage of linens;
(((i))) (j) Diseases and disorders of the skin, scalp and hair;
(((j))) (k) Safety including proper use of implements and elec-

trical appliances;
(((k))) (l) First aid as it relates to barbering; and
(((l))) (m) Not all training may be on mannequins.
(4) For manicuring:
(a) Theory in the practice of manicuring and pedicuring services, 

business practices and basic human anatomy and physiology;
(b) Artificial nails including silk, linen, fiberglass, acrylic, 

gel, powder, extensions and sculpting, preparation, application, fin-
ish and removal;

(c) Cleaning, shaping and polishing of nails of the hands and 
feet and treatment of cuticles;

(d) Cleaning and disinfecting of individual work station, indi-
vidual equipment and tools and proper use and storage of linens;

(e) Diseases and disorders of the nails of the hands and feet;
(f) Safety including proper use and storage of chemicals, imple-

ments and electrical appliances;
(g) First aid as it relates to manicuring and pedicuring; and
(h) Not all training may be on mannequins.
(5) For esthetics:
Theory in the practice of esthetics services, business practices 

and basic human anatomy and physiology (750 hours):
(a) Care of the skin compresses, massage, facials, wraps, masks, 

exfoliation, use of electrical or mechanical appliances or chemical 
compounds;

(b) Temporary removal of superfluous hair of the skin by means 
including tweezing, waxing, tape, chemicals, lotions, creams, sugar-
ing, threading, mechanical or electrical apparatus and appliances;

(c) Care, styling, and treatment of textured hair which must in-
clude:

(i) Techniques for cutting, styling, and chemically treating tex-
tured hair;

(ii) Instruction on products and tools specifically designed for 
textured hair;
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(iii) Best practices for hair health and scalp care for clients 
with textured hair; and

(iv) Cultural competency and historical education on the signifi-
cance of textured hair in diverse communities;

(d) Cleaning and disinfecting of individual work stations, indi-
vidual equipment and tools and proper use and storage of linens;

(((d))) (e) Diseases and disorders of the skin;
(((e))) (f) Safety including proper use and storage of chemicals, 

implements and electrical appliances;
(((f))) (g) First aid as it relates to esthetics; and
(((g))) (h) Not all training may be on mannequins.
(6) Master esthetics (450 additional hours):
Theory in the practice of master esthetics, business practices, 

and basic human anatomy and physiology including all of subsection (4) 
of this section and the following:

(a) Laser, light frequency, radio frequency, ultrasound, and 
plasma practices;

(b) Medium depth chemical peels;
(c) Advanced client assessment, documentation, and indications/

contraindications;
(d) Pretreatment and post-treatment procedures;
(e) Lymphatic drainage and advanced facial massage;
(f) Advanced diseases and disorders of the skin; and
(g) Advanced theories; alternative, touch, and spa body treat-

ments.
(h) The use of medical devices during instruction of the master 

esthetics curriculum must comply with state law and rules, including 
any laws that require delegation or supervision by a licensed health 
professional acting within the scope of practice of that health pro-
fessional. A detailed written explanation of how the course will be 
taught must be submitted and approved by the department.

(7) Online training curriculums must be approved by the depart-
ment.
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WSR 26-01-151
PROPOSED RULES
SEATTLE COLLEGES

[Filed December 19, 2025, 8:23 a.m.]

Original Notice.
Preproposal Statement of Inquiry was filed as WSR 25-23-026; and 

proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).
Title of Rule and Other Identifying Information: Title IX Student 

code of conduct.
Hearing Location(s): On January 27, 2026, at 9:00 - 10:00 a.m., 

Zoom, virtual.
Date of Intended Adoption: February 27, 2025.
Submit Written Comments to: Lorine Hill, 1500 Harvard Avenue, Se-

attle, WA 98122, email compliance@seattlecolleges.edu.
Assistance for Persons with Disabilities: Contact Lorine Hill, 

phone 206-934-3873, TTY 711, email compliance@seattlecolleges.edu.
Purpose of the Proposal and Its Anticipated Effects, Including 

Any Changes in Existing Rules: To be in alignment with United States 
Department of Education, Title IX of the Education Amendments of 1972.

Reasons Supporting Proposal: To bring Seattle Colleges' student 
conduct code (WAC 132F-121-270, 132F-121-280, 132F-121-300, 
132F-121-310, 132F-121-320, 132F-121-330, 132F-121-340, and 
132F-121-350) into compliance with recent updates issued by the Wash-
ington state office of the attorney general and the final Title IX 
rule released by the United States Department of Education, and to up-
date additional provisions of the code to reflect current institution-
al needs and the evolving issues impacting students and the college 
district.

Statutory Authority for Adoption: RCW 34.05.010(16) and 
28B.50.140(13).

Statute Being Implemented: WAC 132F-121-270, 132F-121-280, 
132F-121-300, 132F-121-310, 132F-121-320, 132F-121-330, 132F-121-340, 
and 132F-121-350.

Rule is necessary because of federal law and federal court deci-
sion, United States Department of Education, Title IX of the Education 
Amendments of 1972.

Name of Proponent: Public.
Name of Agency Personnel Responsible for Drafting, Enforcement, 

and Enforcement: Lorine Hill, Siegel Center, 206-934-3873.
A school district fiscal impact statement is not required under 

RCW 28A.305.135.
A cost-benefit analysis is not required under RCW 34.05.328.
This rule proposal, or portions of the proposal, is exempt from 

requirements of the Regulatory Fairness Act because the proposal: 
Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.
Scope of exemption for rule proposal:

Is fully exempt.
December 18, 2025

Lorine Hill
Director of Compliance

RDS-6906.1
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AMENDATORY SECTION (Amending WSR 25-15-048, filed 7/10/25, effective 
8/10/25)

WAC 132F-121-280  Prohibited conduct under Title IX.  Pursuant to 
RCW 28B.50.140(13) and Title IX of the Education Amendments Act of 
1972, 20 U.S.C. Sec. 1681, the Seattle Colleges may impose disciplina-
ry sanctions against a student who commits, attempts to commit, or 
aids, abets, incites, encourages, or assists another person to commit, 
an act(s) of "sex harassment."

For purposes of this supplemental procedure, "sexual harassment" 
((encompasses)) means conduct on the basis of sex that satisfies one 
or more of the following ((conduct)):

(1) ((Title IX quid pro quo harassment. Quid pro quo harassment 
occurs when a student in their capacity as an employee of the Seattle 
Colleges conditions)) Quid pro quo harassment. A Seattle Colleges em-
ployee conditioning the provision of an aid, benefit, or service of 
the Seattle Colleges on an individual's participation in unwelcome 
sexual conduct.

(2) ((Title IX)) Hostile environment. Unwelcome ((sexual or gen-
der-based)) conduct ((that)) determined by a reasonable person ((would 
find)) to be so severe, pervasive, and objectively offensive that it 
effectively denies a person equal access to the Seattle Colleges' edu-
cational programs or activities((, or employment)).

(3) Sexual assault. Sexual assault includes the following con-
duct:

(a) Nonconsensual sexual intercourse. Any actual or attempted 
sexual intercourse (anal, oral, or vaginal), however slight, with any 
object or body part, by a person upon another person, that is without 
consent and/or by force. Sexual intercourse includes anal or vaginal 
penetration by a penis, tongue, finger, or object, or oral copulation 
by mouth to genital contact or genital to mouth contact.

(b) Nonconsensual sexual contact. Any actual or attempted sexual 
touching, however slight, with any body part or object, by a person 
upon another person that is without consent and/or by force. Sexual 
touching includes any bodily contact with the breasts, groin, mouth, 
or other bodily orifice of another individual, or any other bodily 
contact in a sexual manner.

(c) Incest. Sexual intercourse or sexual contact with a person 
known to be related to them, either legitimately or illegitimately, as 
an ancestor, descendant, brother, or sister of either wholly or half 
related. Descendant includes stepchildren and adopted children under 
the age of 18.

(d) Statutory rape. ((Consensual)) Nonforcible sexual intercourse 
between someone who is 18 years of age or older and someone who is un-
der the age of 16.

(4) Domestic violence. Physical violence, bodily injury, assault, 
the infliction of fear of imminent physical harm, sexual assault, ((or 
stalking)) coercive control, damage or destruction of personal proper-
ty, stalking, or any other conduct prohibited under RCW 10.99.020, 
committed by a person with whom the victim shares a child in common, 
by a person who is cohabitating with or has cohabitated with the vic-
tim as a spouse, by a person similarly situated to a spouse of the 
victim under the domestic or family violence laws of the state of 
Washington, or by any other person against an adult or youth victim 
who is protected from that person's acts under the domestic or family 
violence laws of the state of Washington, RCW 26.55.010.
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(5) Dating violence. Physical violence, bodily injury, assault, 
the infliction of fear of imminent physical harm, sexual assault, or 
stalking committed by a person:

(a) Who is or has been in a social relationship of a romantic or 
intimate nature with the victim; and

(b) Where the existence of such a relationship shall be deter-
mined based on a consideration of the following factors:

(i) The length of the relationship;
(ii) The type of relationship; and
(iii) The frequency of interaction between the persons involved 

in the relationship.
(6) Stalking. Engaging in a course of conduct directed at a spe-

cific person that would cause a reasonable person to fear for their 
safety or the safety of others, or suffer substantial emotional dis-
tress.

AMENDATORY SECTION (Amending WSR 25-15-048, filed 7/10/25, effective 
8/10/25)

WAC 132F-121-300  Sex discrimination—Dismissal and initiation of 
discipline.  (1) Upon receiving ((the)) a Title IX investigation re-
port from the Title IX coordinator, the student conduct officer will 
independently review the report to determine whether there are suffi-
cient grounds to pursue a disciplinary action against the respondent 
for engaging in prohibited conduct under Title IX.

(2) If the student conduct officer determines that there are suf-
ficient grounds to proceed under these supplemental procedures, the 
student conduct officer will initiate a Title IX disciplinary proceed-
ing by filing a written disciplinary notice with the chair of the stu-
dent conduct committee and serving the notice on the respondent and 
the complainant, and their respective advisors. The notice must:

(a) Set forth the basis for Title IX jurisdiction;
(b) Identify the alleged Title IX violation(s);
(c) Set forth the facts underlying the allegation(s);
(d) Identify the range of possible sanctions that may be imposed 

if the respondent is found responsible for the alleged violation(s); 
((and))

(e) Explain that the parties are entitled to be accompanied by 
their chosen advisors during the hearing and that:

(i) The advisors will be responsible for questioning all witness-
es on the party's behalf;

(ii) An advisor may be an attorney; and
(iii) The Seattle Colleges will appoint ((the party)) an advisor 

of the Seattle Colleges' choosing at no cost to the party, if the par-
ty fails to do so((.

(3))); and
(f) Explain that if a party fails to appear at the hearing, a de-

cision of responsibility may be made in their absence.
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AMENDATORY SECTION (Amending WSR 25-15-048, filed 7/10/25, effective 
8/10/25)

WAC 132F-121-330  Sex discrimination—Presentation of evidence. 
The introduction and consideration of evidence during the hearing is 
subject to the following procedures and restrictions:

(1) Relevance: The committee chair shall review all questions for 
relevance and shall explain on the record their reasons for excluding 
any question based on lack of relevance.

(2) Relevance means that information elicited by the question 
makes facts in dispute more or less likely to be true.

(3) Questions or evidence about a complainant's sexual predispo-
sition or prior sexual behavior are not relevant and must be excluded, 
unless such question or evidence:

(a) Is asked or offered to prove someone other than the respond-
ent committed the alleged misconduct; or

(b) Concerns specific incidents of prior sexual behavior between 
the complainant and the respondent, which are asked or offered on the 
issue of consent.

(4) Complainant and respondent may not ask questions directly of 
one another. Questions may be asked through a party's advisor or by 
the chair, after the chair determines the question is relevant and not 
privileged or otherwise impermissible. The chair has discretion to 
follow this procedure for other witnesses, as well.

(5) No negative inference: The committee may not make an infer-
ence regarding responsibility solely on a witness's or party's absence 
from the hearing or refusal to answer questions.

(((5))) (6) Privileged evidence: The committee shall not consider 
legally privileged information unless the holder has effectively 
waived the privilege. Privileged information includes, but is not 
limited to, information protected by the following:

(a) Spousal/domestic partner privilege;
(b) Attorney-client and attorney work product privileges;
(c) Privileges applicable to members of the clergy and priests;
(d) Privileges applicable to medical providers, mental health 

therapists, and counselors;
(e) Privileges applicable to sexual assault and domestic violence 

advocates; and
(f) Other legal privileges identified in RCW 5.60.060.

AMENDATORY SECTION (Amending WSR 25-15-048, filed 7/10/25, effective 
8/10/25)

WAC 132F-121-340  Sex discrimination—Initial order.  (((1))) In 
addition to complying with WAC 132F-121-210 the student conduct com-
mittee will be responsible for conferring and drafting an initial or-
der that:

(((a))) (1) Identifies the allegations of sexual harassment;
(((b))) (2) Describes the ((grievance and disciplinary proce-

dures, starting with filing of the formal complaint through the deter-
mination of responsibility, including notices)) procedural steps taken 
from receipt of the formal complaint through the determination, in-
cluding any notifications to parties, interviews with witnesses and 
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parties, site visits, methods used to gather evidence, and hearings 
held;

(((c))) (3) Makes findings of fact supporting the determination 
((of responsibility));

(((d))) (4) Reaches conclusions ((as to whether the facts estab-
lish whether the respondent is responsible for engaging in sexual har-
assment in violation of Title IX)) applying the conduct code to the 
facts;

(((e))) (5) Contains a statement of, and rationale for, the 
((committee's determination of responsibility for each allegation)) 
result as to each allegation, including a determination regarding re-
sponsibility;

(((f))) (6) Describes any disciplinary sanction or conditions im-
posed against the respondent, if ((any)) the committee determines the 
respondent violated the conduct code;

(((g) Describes to what extent, if any, complainant is entitled 
to)) (7) Determines whether remedies designed to restore or preserve 
complainant's equal access to the Seattle Colleges' education programs 
or activities will be provided by the Seattle Colleges; ((and

(h))) (8) Describes the process for appealing the initial order 
to the Seattle Colleges' president((.

(2))); and
(9) The committee chair will serve the initial order on the par-

ties simultaneously.

AMENDATORY SECTION (Amending WSR 25-15-048, filed 7/10/25, effective 
8/10/25)

WAC 132F-121-350  Sex discrimination—Appeals.  (1) All parties, 
including the student conduct officer in their capacity as a represen-
tative of the college, have the right to appeal from the determination 
of responsibility and/or from a dismissal, in whole or part, of a for-
mal complaint during the investigative or hearing process. Appeals 
must be in writing and filed with the president's office within 21 
days of service of the initial order or notice of dismissal. Appeals 
must identify the specific findings of fact and/or conclusions ((of 
law)) in the initial order or notice of dismissal that the appealing 
party is challenging and must contain argument as to why the appeal 
should be granted. Failure to file a timely appeal constitutes a waiv-
er of the right to appeal and the initial order or notice of dismissal 
shall be deemed final.

(2) Upon receiving a timely appeal, the president's office will 
serve a copy of the appeal on all parties, who will have 10 days from 
the date of service to submit written responses to the president's of-
fice addressing issues raised in the appeal. Failure to file a timely 
response constitutes a waiver of the right to participate in the ap-
peal. Upon receipt of written responses, the president's office shall 
serve copies of the responses to the other parties.

(3) Parties receiving a copy of the responses shall have five 
days in which to submit a written reply addressing issues raised in 
the responses to the president's office.

(4) The president or their delegate, based on their review of 
parties' submissions and the hearing or investigative record, will de-
termine whether the grounds for appeal have merit, provide the ration-
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ale for this conclusion, and state whether a dismissal ((if)) is af-
firmed or denied, or if the disciplinary sanctions and conditions im-
posed in the initial order are affirmed, vacated, or amended, and, if 
amended, set forth the new disciplinary sanctions and conditions.

(5) The president's office shall serve the final decision on the 
parties simultaneously.

(6) All administrative decisions reached through this process may 
be judicially appealed pursuant to applicable provisions of chapter 
34.05 RCW including, but not limited to, the timelines set forth in 
RCW 34.05.542.
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WSR 26-01-153
PROPOSED RULES

DEPARTMENT OF TRANSPORTATION
[Filed December 19, 2025, 8:51 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-22-099.
Title of Rule and Other Identifying Information: WAC 468-305-100 

What toll payment methods are available on WSDOT toll facilities? Spe-
cific language to be changed is in WAC 468-305-100(2) Pay By Mail. WAC 
468-305-300 How can I open a Good To Go!™ toll account? Specific lan-
guage to be changed is in WAC 468-305-300 (3)(b) Pay By Plate.

Hearing Location(s): On January 27, 2026, at 3:00 p.m., virtual 
hearing via Microsoft Teams at https://bit.ly/WAC-468-305-100-and-300-
Jan-27-2026. To join the virtual hearing, please use the web address 
shown for the hearing location or dial in by phone 
1-206-531-0324,,627604294# for United States, Seattle. Find a local 
number at https://dialin.teams.microsoft.com/039e7852-
bef4-4986-949b-6b82f4e2095f?id=627604294; phone conference ID 627 604 
294#. For further details about joining a Microsoft Teams meeting, 
visit https://aka.ms/JoinTeamsMeeting?omkt=en-US.

Date of Intended Adoption: January 27, 2026.
Submit Written Comments to: Joe Patterson, 2901 3rd Avenue, Seat-

tle, WA 98121, email joe.patterson@wsdot.wa.gov, beginning the date 
and time of this filing, by January 26, 2026, at 5:00 p.m.

Assistance for Persons with Disabilities: Contact Washington 
state department of transportation (WSDOT) Americans with Disabilities 
Act office, phone toll-free 855-362-4ADA(4232), TTY 711, email 
wsdotada@wsdot.wa.gov, by January 20, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: This rule making is necessary to remove 
outdated language in WAC 468-305-100 and 468-305-300 about toll pay-
ment methods that were previously unavailable on State Route (SR) 167. 
The effect will be accurate rule language related to photo toll pay-
ment methods. To immediately address this outdated language, WSDOT 
filed an emergency rule with the same WAC text on October 14, 2025, 
under WSR 25-21-075, effective October 20, 2025.

Reasons Supporting Proposal: Photo tolling began on the SR 167 
express toll lanes on October 20, 2025, allowing customers to use the 
Pay By Mail and Pay By Plate options for toll payments.

Statutory Authority for Adoption: RCW 46.63.160(5), 47.01.101(5), 
47.56.030(1), and 47.56.795.

Statute Being Implemented: RCW 47.56.880 Interstate 405 and state 
route number 167 corridors—Tolls authorized—Eligible toll facility—
Toll rate schedule—Capacity improvements—Performance measures—Viola-
tion.

This RCW authorizes the imposition of tolls on SR 167 and further 
identifies the toll facility as express toll lanes. Express toll lanes 
are considered photo toll capable whereas the high occupancy toll 
(HOT) lanes are electronic pass only. The HOT lanes on SR 167 have 
been upgraded to include photo tolling capability and are converted to 
express toll lanes.

Rule is not necessitated by federal law, federal or state court 
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: This rule mak-
ing is necessary to strike one sentence each from WAC 468-305-100 and 
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468-305-300 to make the rule language accurate after photo tolling be-
gan on October 20, 2025.

Name of Proponent: WSDOT, governmental.
Name of Agency Personnel Responsible for Drafting: Joe Patterson, 

Toll Division, 2901 3rd Avenue, Seattle, WA 98121, 206-677-0734; Im-
plementation: Pani Saleh, Toll Division, 2901 3rd Avenue, Seattle, WA 
98121, 206-552-4211; and Enforcement: Ed Barry, Toll Division, 2901 
3rd Avenue, Seattle, WA 98121, 206-464-1217.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. This 
is not required because WSDOT is not subject to RCW 34.05.328 
(5)(a)(i) and has not made RCW 34.05.328 applicable to this rule.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4).
Explanation of exemptions: This rule making removes outdated lan-

guage pertaining to availability of toll payment types. The rule does 
not affect small businesses or impose costs.

Scope of exemption for rule proposal:
Is fully exempt.

December 18, 2025
Sam Wilson, Director

Business Support Services

RDS-6746.1

AMENDATORY SECTION (Amending WSR 19-20-102, 20-01-144, 20-07-042, 
20-10-058, 20-13-092, 20-17-062, 20-21-022, 21-04-129, 21-07-121 and 
21-11-042, filed 10/1/19, 12/17/19, 3/10/20, 4/30/20, 6/16/20, 
8/12/20, 10/9/20, 2/2/21, 3/23/21 and 5/13/21, effective 7/1/21)

WAC 468-305-100  What toll payment methods are available on WSDOT 
toll facilities?  The following toll payment methods are available on 
WSDOT toll facilities:

(1) Good To Go!™ account: This tolling option allows customers to 
open an account linked to their vehicles that gets charged when toll 
facilities are used. There are several payment methods available for 
accounts (as described in WAC 468-305-105).

(2) Pay By Mail: This tolling option allows the user to be billed 
by mail for toll transactions. Tolls paid using this tolling option 
are charged the Pay By Mail toll rate. ((This payment method is not 
yet available on the SR 167 HOT lanes.))

(3) Manual payment: This tolling option is available only on the 
Tacoma Narrows Bridge. It requires payment at a tollbooth using cash, 
credit card, or a debit card that can be processed as a credit card 
(does not require a PIN). This option requires the vehicle to stop at 
the tollbooth facility to pay. Tolls paid using this tolling option 
are charged the cash toll rate.
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AMENDATORY SECTION (Amending WSR 19-20-102, 20-01-144, 20-07-042, 
20-10-058, 20-13-092, 20-17-062, 20-21-022, 21-04-129, 21-07-121 and 
21-11-042, filed 10/1/19, 12/17/19, 3/10/20, 4/30/20, 6/16/20, 
8/12/20, 10/9/20, 2/2/21, 3/23/21 and 5/13/21, effective 7/1/21)

WAC 468-305-300  How can I open a Good To Go!™ toll account?  (1) 
A customer can open a Good To Go!™ account online, in person, or over 
the phone. One or more vehicles can be connected or associated with an 
account. The Good To Go!™ terms and conditions contains a full explan-
ation of the Good To Go!™ toll collection program.

(2) With a Good To Go!™ account, a customer can select from the 
following payment options:

(a) Pay As You Go. This account option allows the customer to be 
automatically charged at regular intervals after toll facilities are 
used. This option requires a valid debit or credit card to open.

(b) Prepaid. This account option allows the customer to prepay an 
amount to their account which will be charged as toll facilities are 
used. This option does not require a valid debit or credit card but 
requires a minimum prepaid amount to open. A valid debit or credit 
card or automated clearinghouse (ACH) can be used to automatically add 
funds to the account when the balance reaches a customer set minimum. 
Alternatively, a prepaid account can be replenished manually in per-
son, online, or by phone.

(c) Unregistered account. This option allows a customer to open 
an account without any personal or vehicle information. The customer 
must use a Good To Go!™ Pass to be identified. Unregistered accounts 
must manually replenish and cannot use Auto Pay features.

(d) Invoiced. This account option is for restricted cases such as 
government agencies and other limited circumstances.

(e) Rental vehicle. This account option is for rental vehicle 
companies. Rental agencies can use these accounts to transfer liabili-
ty to their customers within thirty days of billing, consistent with 
RCW 46.63.160(10).

(f) Nonrevenue. This account option is for entities such as pub-
lic and private transit, law enforcement, fire departments, and other 
emergency vehicles that are exempt from tolls according to enacted 
law. It is the account owner's responsibility to maintain a registry 
with WSDOT of current fleet vehicles for exemption.

(3) With a Good To Go!™ account, a customer can select from the 
following options for vehicle identification:

(a) Good To Go!™ Pass. This vehicle identification option re-
quires a Good To Go!™ Pass that is installed in a vehicle and is read-
able by the toll facility's electronic toll system. This vehicle iden-
tification method is the lowest cost option for the customer and 
WSDOT.

(b) Pay By Plate. This vehicle identification option allows a ve-
hicle to be identified by its license plate registration through the 
photo toll system. A Pay By Plate fee is added to each toll. ((This 
option is not available on facilities without photo tolling such as 
the SR 167 HOT lanes.)) Each license plate can only be associated with 
one account, although one account can have multiple license plates or 
vehicles.
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WSR 26-01-167
PROPOSED RULES

HEALTH CARE AUTHORITY
[Filed December 22, 2025, 8:51 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-09-154.
Title of Rule and Other Identifying Information: Chapter 182-565 

WAC, Subchapter IV, Community care hubs.
Hearing Location(s): On January 27, 2026, at 10:00 a.m. The 

health care authority (HCA) holds public hearings virtually without a 
physical meeting place. Virtual public hearings are held via Microsoft 
Teams webinar. To attend, you must register in advance at https://
events.gcc.teams.microsoft.com/event/
aa64564a-0c72-44b3-969b-7eb4ee6f08d1@11d0e217-264e-400a-8ba0-57dcc127d
72d. After registering, you will receive a confirmation email contain-
ing information about joining the public hearing. You will be able to 
join the public hearing through most standard internet browsers; you 
do not need to install Microsoft Teams.

Date of Intended Adoption: Not sooner than January 28, 2026.
Submit Written Comments to: HCA Rules Coordinator, P.O. Box 

42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 
beginning December 23, 2025, 8:00 a.m., by January 27, 2026, 11:59 
p.m.

Assistance for Persons with Disabilities: Contact Jessica Nguyen, 
phone 360-725-1174, fax 360-586-9727, telecommunication relay service 
711, email arc@hca.wa.gov, by January 9, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The proposed rules provide for account-
able communities of health (ACHs) to establish community care hubs 
provided through the Washington state health-related social needs 
(HRSN) services program. Under the Washington state section 1115 med-
icaid demonstration waiver, the HRSN services program allows qualify-
ing medicaid enrollees to receive evidence-based, nonmedical services 
to address unmet, adverse social conditions that contribute to poor 
health. The community care hubs provide community-based care coordina-
tion, known as social care support service, and support the delivery 
of other approved HRSN services.

Reasons Supporting Proposal: See purpose.
Statutory Authority for Adoption: RCW 41.05.021 and 41.05.160.
Statute Being Implemented: RCW 41.05.021 and 41.05.160.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: HCA, governmental.
Name of Agency Personnel Responsible for Drafting: Melinda Froud, 

P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1408; Implementation 
and Enforcement: Matthew Christie, P.O. Box 42732, Olympia, WA 
98504-2732, 360-725-9818.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to HCA rules unless requested by the joint 
administrative rules review committee or applied voluntarily.

Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements:

Is not exempt.
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The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. HCA's analysis concludes the rules do not im-
pose more-than-minor costs on small businesses.

December 22, 2025
Wendy Barcus

Rules Coordinator

RDS-6849.2

SUBCHAPTER IV - COMMUNITY CARE HUBS

NEW SECTION
WAC 182-565-0400  General.  (1) Washington state has nine ac-

countable communities of health (ACHs), as defined in RCW 82.04.43395, 
each of which operates a regional community care hub. In addition, the 
federally recognized tribes in Washington operate a statewide native 
hub to support the delivery of whole-person care coordination.

(2) An eligible person may access any community care hub in the 
state of Washington. The community care hubs also work closely with 
managed care organizations, providers, and community partners to iden-
tify and engage apple health clients who are likely to have multiple 
health and social needs.

(3) Community care hubs provide case management, outreach, and 
education services to qualifying Washington apple health clients 
across Washington state.

(4) Subject to available funds, allowable expenditures are cov-
ered up to the medicaid agency's financial limit, as determined by the 
agency.

(5) This subchapter applies to the portion of health-related so-
cial needs (HRSN) services the agency administers through community 
care hubs.

NEW SECTION
WAC 182-565-0410  Definitions.  "Clinical-risk factor" means 

physiological conditions that increase the likelihood of poor health 
outcomes.

"Community care hub (CCH)" means one of the nine regional centers 
managed and operated by one of the nine accountable communities of 
health (ACH). Each CCH organizes and supports a regional network of 
community-based organizations providing community-based care coordina-
tion and services to address health-related social (HRSN) needs. The 

Washington State Register, Issue 26-01 WSR 26-01-167

Certified on 12/31/2025 [ 168 ] WSR Issue 26-01 - Proposed



medicaid agency contracts with the ACHs to provide the HRSN screening 
and referral service.

"Health-related social needs (HRSN)" means unmet, adverse social 
conditions (e.g., housing instability, homelessness, nutrition inse-
curity) that contribute to a person's poor health and result from un-
derlying social determinants of health (conditions in which people are 
born, grow, work, and age).

"Social risk factor" means a social condition that negatively im-
pacts a person's health and contributes to poor health outcomes and 
health inequities.

NEW SECTION
WAC 182-565-0420  Eligibility.  To be eligible to receive covered 

services through community care hubs, a person must be enrolled in 
Washington apple health and:

(1) Meet one or more of the following social risk factors:
(a) Be homeless or at risk of homelessness, as defined by 24 

C.F.R. § 91.5, except for the annual income requirement in 24 C.F.R. § 
91.5 (1)(i);

(b) Meet the U.S. Department of Agriculture's (USDA) definition 
of low food security or very low food security;

(c) Be experiencing poverty or near poverty, as defined by income 
below 200 percent of the federal poverty level (FPL); or

(d) Screen positive for a health-related social need; and
(2) Have at least one of the following clinical risk factors:
(a) Complex behavioral health needs;
(b) Developmental disability needs;
(c) Assessed as having a complex physical health need;
(d) Experienced interpersonal violence;
(e) Repeated emergency department use and crisis encounters;
(f) Be pregnant or up to 12 months postpartum; or
(g) Be a child age six or younger who currently has at least one 

of the following conditions:
(i) Malnutrition, risk of developmental or growth delay, or im-

pairment because of insufficient nutrition as a clinical risk factor 
for case management related to nutrition services only;

(ii) Child maltreatment, as defined by the Centers for Disease 
Control and Prevention. (See https://www.cdc.gov/violence-prevention/?
CDC_AAref_Val=https://www.cdc.gov/violenceprevention/pdf/
%2520CM_Surveillancea.pdf);

(iii) Is a child with a special health care need (CYSHCN) as de-
fined by the Health Resources and Services Administration. (See 
https://mchb.hrsa.gov/programs-impact/focus-areas/children-youth-
special-health-care-needs-cyshcn);

(iv) Low birth weight;
(v) A mental health condition; or
(vi) Health conditions, including behavioral health and develop-

mental syndromes, stemming from trauma, child abuse, and neglect; or
(h) Be an adult age 65 or older who currently has at least one of 

the following:
(i) Two or more chronic conditions as defined in RCW 74.09.010;
(ii) Social isolation, which may place the person at risk for 

early death, neurocognitive disorders, sleep disruption, cardiovascu-
lar disease, or elder abuse;
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(iii) Malnutrition as a clinical risk factor for case management 
related to nutrition services only;

(iv) Health conditions, including behavioral health and develop-
mental syndromes, stemming from trauma, child abuse, and neglect; or

(v) Requires assistance with activities of daily living as de-
fined in WAC 182-565-0110 or instrumental activities of daily living 
as defined in WAC 388-106-0010; or

(i) Be eligible under one of the following programs:
(i) Medicaid personal care (MPC) as described in WAC 

388-106-0210;
(ii) Nursing facility care services as described in WAC 

388-106-0355; or
(iii) Long-term care services as described in WAC 388-106-0045.

NEW SECTION
WAC 182-565-0430  Covered services.  Community care hubs provide 

the following covered services:
(1) Screen clients for health needs and health-related social 

needs (HRSN);
(2) Check clients' eligibility to receive the case management, 

outreach, and education service;
(3) Refer clients to providers, community partners, or organiza-

tions that will address their HRSNs;
(4) Follow up to ensure clients' connection to services and com-

pletion of interventions;
(5) Track client outcomes;
(6) Provide technical assistance and capacity support to communi-

ty partners or community-based organizations (CBOs); and
(7) Provide navigation assistance for benefit applications or re-

ferrals to HRSN services or other federal, state, and local community 
programs.
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WSR 26-01-168
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed December 22, 2025, 10:02 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-22-071.
Title of Rule and Other Identifying Information: WAC 16-303-340 

Seed assessment, fees for seed services and seed certification.
Hearing Location(s): On February 10, 2026, at 10:00 a.m., via Mi-

crosoft Teams at https://gcc02.safelinks.protection.outlook.com/ap/
t-59584e83/?url=https%3A%2F%2Fteams.microsoft.com%2Fl%2Fmeetup-
join%2F19%253ameeting_NTI2MDI4MzQtNGRlOC00YWYzLWIwNGEtMTEyNWJjMDExMGYy
%2540thread.v2%2F0%3Fcontext%3D%257b%2522Tid%2522%253a%252211d0e217-26
4e-400a-8ba0-57dcc127d72d%2522%252c%2522Oid%2522%253a%2522838c55c7-
c187-44ae-8de0-2be684ce5d4a%2522%257d&data=05%7C02%7CTimothy.Estes%40a
gr.wa.gov%7Ce362455bfc3d4ae0491008de3e69bd17%7C11d0e217264e400a8ba057d
cc127d72d%7C0%7C0%7C639016821019361704%7CUnknown%7CTWFpbGZsb3d8eyJFbXB
0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsI
ldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=LsIz%2FZpePzeH1b%2BEElSBiVid0yZ77LZ
w6beQFWUjdq8%3D&reserved=0, Meeting ID 282 457 102 871 34, Passcode 
tH7qq6qU; or dial by phone 1-564-999-2000,,874783537#, United States, 
Olympia.

Date of Intended Adoption: February 17, 2026.
Submit Written Comments to: Gloriann Robinson, Rules Coordinator, 

P.O. Box 42560, Olympia, WA 98504-2560, email 
wsdarulescomments@agr.wa.gov, fax 360-902-2092, beginning December 24, 
2025, 8:00 a.m., by February 10, 2026, 5:00 p.m.

Assistance for Persons with Disabilities: Contact Timothy Estes, 
division operations analyst, phone 360-902-1931, fax 360-902-2085, TTY 
800-833-6388, email timothy.estes@agr.wa.gov, by February 3, 2026, 
5:00 p.m.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The department of agriculture 
(department) certifies, inspects, samples, tests, and analyzes agri-
cultural, vegetable, or flower seed sold or offered for sale in Wash-
ington state. The department designated the Washington State Crop Im-
provement Association (WSCIA) as the director's duly authorized agent 
for the purpose of certifying seed of buckwheat, chickpeas, field 
peas, lentils, millet, quinoa, soybeans, small grain, and sorghum in 
WAC 16-302-010. WSCIA funds the cost for certifying these seed crops 
through the collection of fees in WAC 16-303-340.

The department is considering amending this chapter by increasing 
the following fees under WAC 16-303-340:
• Field inspection fee per acre except millet and hybrid sorghum 

from $3.15 to $5.30;
• Minimum reinspection fee for each field which did not pass field 

inspection, plus $0.46 for each acre over 25 from $0.46 to $0.75; 
and

• Reorganize the ordering of fees under subsections (1)(b) through 
(f) for clarity.
Reasons Supporting Proposal: The department initiated rule making 

in 2023 after the WSCIA board of directors conducted a thorough budget 
review and determined that they cannot continue to provide certifying 
services at the current fee rate. The department concluded it must re-
vise the fees in this section to more accurately reflect the costs in-
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curred in providing these services. The department adopted fee increa-
ses under WAC 16-303-340 on July 9, 2025, in WSR 25-15-041.

The proposed fees in this current filing were previously included 
in section (3) small business economic impact statement (SBEIS) of WSR 
25-10-098, filed on May 7, 2025, but through clerical error, were not 
included in the adopted fees in WSR 25-15-041 on July 9, 2025. These 
two fee increases are necessary for the department to continue provid-
ing certifying services.

Statutory Authority for Adoption: RCW 15.49.005, [15.49].310, and 
[15.49].370.

Statute Being Implemented: Chapter 15.49 RCW.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: Washington state department of agriculture, 

governmental.
Name of Agency Personnel Responsible for Drafting: Timothy Estes, 

1111 Washington Street S.E., Olympia, WA 98504, 360-902-1931; Imple-
mentation and Enforcement: Paula Lundt, 21 North 1st Avenue, Suite 
203, Yakima, WA 98902, 509-314-1032.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. The 
department is not a listed agency under RCW 34.05.328 (5)(a)(i).

Scope of exemption for rule proposal from Regulatory Fairness Act 
requirements:

Is not exempt.
The proposed rule does impose more-than-minor costs on business-

es.
SBEIS

SECTION 1: Describe the proposed rule, including: A brief history 
of the issue; an explanation of why the proposed rule is needed; and a 
brief description of the probable compliance requirements and the 
kinds of professional services that a small business is likely to need 
in order to comply with the proposed rule: WSCIA is a 501 (c)(5) non-
profit organization that works with Washington State University, Ore-
gon State University, and other public and private breeding programs, 
seed growers and conditioners to develop, produce, and distribute cer-
tified seed to improve crop quality and yields in Washington. WSCIA is 
designated in WAC 16-302-010 to act as the director's duly authorized 
agent for the purpose of certifying seed of buckwheat, chickpeas, 
field peas, lentils, millet, quinoa, soybeans, small grain (including 
quinoa), sorghum, and forest trees, including conditioning plant in-
spections for these crops. As part of these duties, WSCIA routinely 
reviews the certification rules for these crops, and petitions for 
changes that reflect the requirements and conditions of the industry, 
as well as promotes the well-being of the purchasers and users of seed 
and the members of the seed industry. This rule amendment proposes re-
visions to WAC 16-303-340 that address fees collected by WSCIA for 
field inspections.

The department is an official Association of Seed Certifying 
Agencies (AOSCA) program dedicated to preserving genetic purity and 
varietal identity of seeds. The mission of AOSCA is to promote and fa-
cilitate the movement of seed or plant products in local, national, 
and international markets through the coordinated efforts of official 
seed certification agencies acting to evaluate, document, and verify 
that a seed or plant product meets certain accepted standards. Addi-
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tionally, AOSCA establishes minimum standards for genetic purity and 
identity and recommends minimum standards for seed quality for the 
classes of certified seed. They standardize seed certification regula-
tions and procedures, as well as operational procedures in interagency 
seed certification, and they periodically review agency genetic stand-
ards and procedures to assure compliance with the Federal Seed Act. By 
maintaining these strict standards and inspection procedures, AOSCA 
programs help promote widespread agricultural marketability, produc-
tivity, and sustainability.

Why the rule change for WAC 16-303-340 is needed: Beginning in 
2022, WSCIA staff and its board of directors have been assessing the 
need for possible fee increases to account for rising operational 
costs (including web portal development/maintenance) and increased de-
mand for services. This assessment confirmed that costs to provide in-
spection services, including both labor and transportation, and tech-
nology needs have significantly increased since the last time fees 
were evaluated. WSCIA is proposing an increase to some of the existing 
fees in this rule to ensure that the costs of providing services in 
the future are recovered and that its certification operations are 
sustained.

In August 2025, the department adopted fee increases in response 
to WSCIA's petition to WAC 16-303-340, but two specific fees were not 
increased due to a clerical error. To correct this, the department 
must undergo rule making to amend the fees.

Probable compliance requirements: The only probable compliance 
requirement will be paying the updated fees for seed certification. 
Section 3 provides a detailed overview of what the cost of compliance 
will look like with the proposed changes. WSCIA performed an in-depth 
analysis to determine the proposed fee structure, and that information 
is also provided in section 3. No professional services will be re-
quired by businesses in order to comply with the proposed rule amend-
ments.

SECTION 2: Identify which businesses are required to comply with 
the proposed rule using the North American Industry Classification 
System (NAICS) codes and what the minor cost thresholds are:

***NAICS 
Code

(4, 5, or 6 
Digit) ***NAICS Business Description

*Number of 
Businesses 

in 
Washington

*Minor Cost 
Threshold =

1% of Average 
Annual Payroll

**Minor Cost 
Threshold =

.3% of Average 
Annual Receipts

111 Crop Production 1,496 $4,010.47 $1,331.01
111140 Wheat Farming 13 $510.52 $203.27
111191 Oilseed and Grain Combination Farming 1± ***$100.00 ***$100.00
111199 All Other Grain Farming 12 $445.86 $482.24
111219 Other Vegetable (except Potato) and Melon 

Farming
72 $3,635.27 $3,669.79

111421 Nursery and Tree Production 206 $4,836.69 $1,024.96
111940 Hay Farming 89 $1,312.82 $1,014.10
111998 All Other Miscellaneous Crop Farming 509 $9,118.76 $706.06
112990 All Other Animal Production 198 $499.58 $333.57
115113 Crop Harvesting, Primarily by Machine 25 $2,274.76 $1,526.27
115114 Postharvest Crop Activities (except Cotton 

Ginning)
62 $43,600.39 $5,029.60

115116 Farm Management Services 24 $18,534.89 $244.38
311211 Flour Milling 3 Redacted $41,817.41
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***NAICS 
Code

(4, 5, or 6 
Digit) ***NAICS Business Description

*Number of 
Businesses 

in 
Washington

*Minor Cost 
Threshold =

1% of Average 
Annual Payroll

**Minor Cost 
Threshold =

.3% of Average 
Annual Receipts

325320 Pesticide and Other Agricultural Chemical 
Manufacturing

18 Redacted $22,796.68

423820 Farm and Garden Machinery and Equipment 
Merchant Wholesalers

187 $8,278.42 $10,499.07

424410 General Line Grocery Merchant Wholesalers 262 $25,141.76 $62,222.48
424480 Fresh Fruit and Vegetable Merchant 

Wholesalers
236 $15,475.73 $23,617.58

424490 Other Grocery and Related Products 
Merchant Wholesaler

1,070 $5,678.31 $16,218.03

424510 Grain and Field Bean Merchant Wholesalers 43 $9,638.93 $36,212.91
424590 Other Farm Product Raw Material Merchant 

Wholesaler
305 $4,316.84 $7,599.93

424910 Farm Supplies Merchant Wholesalers 326 $7,401.44 $17,312.32
493130 Farm Product Warehousing and Storage 31 $8,450.79 $4,243.00
541618 Other Management Consulting Services 804 $6,063.66 $3,493.56
541714 Research and Development in 

Biotechnology (except Nanobiotechnology)
195 Redacted Data not available

561730 Landscaping Services 9,714 $1,952.12 $529.03
* Data source: 2021 Employment Security Department
** Data source: 2021 Department of Revenue
*** Data source: 2021 Quarterly Census of Employment and Wages (Bureau of Labor Statistics)
**** Data source: 2021 County Business Patterns (U.S. Census Bureau)
± Data not available. Minor cost is defined in RCW 19.85.020 as "cost per business that is less 

than three-tenths of one percent of annual revenue or income, or one hundred dollars, whichever is great-
er, or one percent of annual payroll." When minor cost data is not available, the department uses a minor 
cost threshold of $100.

SECTION 3: Analyze the probable cost of compliance. Identify the 
probable costs to comply with the proposed rule, including: Cost of 
equipment, supplies, labor, professional services, and increased ad-
ministrative costs; and whether compliance with the proposed rule will 
cause businesses to lose sales or revenue: The proposed revisions to 
WAC 16-303-340 do not result in an across the board increase for all 
fees. An in-depth analysis of the fees collected by the different 
types of operations allowed WSCIA to only increase fees that will bet-
ter recover costs per services provided. The result of the restructure 
is an increase in some fees and no increase on others. Table 3.1 shows 
the proposed new fee schedule as it compares to the current fees. The 
probable cost of compliance will be dependent on services that each 
business requests. Table 3.2 provides an overview of how businesses 
will be impacted based on the proposed fees as compared to the fees 
they paid in 2023.

In addition, the proposed revisions to this rule are not likely 
to have an appreciable impact on the cost of equipment, supplies, la-
bor, professional services, or administrative costs. Compliance with 
the proposed rule will not likely cause businesses to lose sales or 
revenue. However, it will likely increase overall expenses for each 
business. In contrast, if WSCIA was not able to continue providing the 
current level of service, or had to shut down completely due to lack 
of funds, the businesses it serves would likely lose sales due to the 
inability to have their seeds certified as many small grain varieties 
are part of the Plant Variety Protection Act of 1970, so must be sold 
as a certified class.
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While the proposed revision aims to increase the existing fee 
structure for seed certification, it does not impose any additional 
recordkeeping or administrative costs beyond those currently present 
in the existing rule. The previous rule making of fee increases that 
were adopted in July 2025 has not had any impact to WSCIA's customers 
as their annual billing cycle is in May. This current rule making to 
amend the two fees found below would not have an impact to WSCIA's 
customers until the May 2026 billing cycle.

Table 3.1 - WSCIA proposed fees compared to current fees in WAC 
16-303-340:

Service Current Fee New Fee
Field inspection fee per acre except millet and hybrid sorghum … $3.15 $5.30
Minimum reinspection fee for each field which did not pass field inspection 
plus $0.75 for each acre over 25 …

$100 + $0.46 for 
each acre over 25

$100 + $0.75 for 
each acre over 25

Proposed rule is not expected to cause businesses any loss of 
sale or revenue.

These are not additional fee increases. These fees were already 
accounted for in the previous rule making's SBEIS filed on May 7, 
2025, as WSR 25-10-098. The department has simply pared out these 
fees' dollar amounts and are reflected in the tables below:

Table 3.2 - Estimated cost for each business that paid fees in 
2023:

Business
Business 

Size
NAICS 
Code Total Cost 2023

Total Cost with 
Proposed Increase

Cost Difference Between 
2023 and Proposed Increase

1***** Large 424490 $6,459.72 $10,868.71 $4,408.99
2***** Large 424510 $4,280.85 $7,202.70 $2,921.85

3 Small 424510 $1,017.45 $1,711.90 $694.45
4***** Large 424910 $12,851.07 $21,215.52 $8,364.45

5 Small 424910 $4,649.30 $7,417.65 $2,768.35
6***** Large 424510 $42,000.12 $70,547.57 $28,547.45

7 Small 424510 $1,335.60 $2,247.20 $911.60
8***** Large 325320 $2,736.75 $4,469.55 $1,732.80
9***** Small 424510 $10,160.20 $16,921.65 $6,761.45
10***** Large 424510 $36,978.09 $62,100.89 $25,122.80
11***** Large 493130 $5,524.31 $9,294.88 $3,770.57

12 Small 541714 $900.15 $1,400.25 $500.10
13 Small 541618 $1,988.60 $3,345.89 $1,357.29
14 Small 424510 $1,496.25 $2,517.50 $1,021.25
15 Small 424910 $32,948.57 $55,257.45 $22,308.88
16 Small* 111 $660.56 $1,111.41 $450.85
17 Small 111140 $781.20 $1,208.40 $427.20
18 Small* 111998** $2,269.73 $3,818.92 $1,549.19
19 Small 111199 $795.53 $1,338.52 $542.99
20 Small 111940 $177.90 $223.25 $45.35
21 Small* 111998** $551.25 $927.50 $376.25
22 Small* 111421 $535.50 $901.00 $365.50
23 Small 115116 $1,782.90 $2,999.80 $1,216.90
24 Small* 111998** $268.15 $623.25 $355.10
25 Small* 111140 $1,987.65 $3,344.30 $1,356.65
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Business
Business 

Size
NAICS 
Code Total Cost 2023

Total Cost with 
Proposed Increase

Cost Difference Between 
2023 and Proposed Increase

26 Small 423820 $708.75 $1,192.50 $483.75
27 Small* 111998** $837.90 $1,409.80 $571.90
28 Small 111140 $1,433.25 $2,411.50 $978.25
29 Small 424910 $745.95 $1,102.16 $356.21
30 Small* 111998** $107.10 $180.20 $73.10
31 Small* 111940 $803.25 $1,351.50 $548.25
32 Small 111998** $252.00 $424.00 $172.00
33 Small* 111140 $409.50 $689.00 $279.50
34 Small 424410 $1,086.75 $1,828.50 $741.75
35 Small 561730 $296.10 $498.20 $202.10
36 Small 111940 $4,004.09 $6,528.99 $2,524.90
37 Small* 112990 $198.45 $333.90 $135.45
38 Small 111219 $2,093.60 $3,220.38 $1,126.78
39 Small* 111940 $787.50 $1,325.00 $537.50
40 Small 111998** $425.25 $715.50 $290.25
41 Small 111940 $242.55 $408.10 $165.55
42 Small* 111998** $302.40 $508.80 $206.40
43 Small 115113 $582.75 $980.50 $397.75
44 Small 111140 $333.90 $561.80 $227.90
45 Small* 111998** $655.20 $1,102.40 $447.20
46 Small 111998** $478.80 $805.60 $326.80
47 Small 111191 $355.95 $598.90 $242.95
48 Small* 111998** $567.00 $954.00 $387.00
49 Small* 111998** $1,008.00 $1,696.00 $688.00
50 Small* 112990 $302.40 $508.80 $206.40
51 Small* 111998** $63.00 $106.00 $43.00
52 Small 111998** $784.35 $1,319.70 $535.35
53 Small 111998** $144.90 $243.80 $98.90
54 Small* 111998** $88.20 $148.40 $60.20
55 Small* 111940 $415.80 $699.60 $283.80
56 Small* 424480 $1,338.75 $2,252.50 $913.75
57 Small 111940 $450.45 $757.90 $307.45
58 Small 424910 $352.80 $593.60 $240.80
59 Small 111199 $787.50 $1,325.00 $537.50
60 Small 111998** $1,386.01 $2,332.00 $945.99
61 Small 111998** $321.30 $540.60 $219.30
62 Small* 311211 $787.50 $1,325.00 $537.50
63 Small* 111219 $229.95 $386.90 $156.95
64 Small 111998** $834.75 $1,404.50 $569.75
65 Small* 111140 $378.00 $636.00 $258.00
66 Small* 111998** $787.50 $1,325.00 $537.50
67 Small* 111140 $164.24 $276.34 $112.10
68 Small* 111998** $425.25 $715.50 $290.25
69 Small* 424590 $179.55 $302.10 $122.55
70 Small 111998** $173.16 $291.34 $118.18
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Business
Business 

Size
NAICS 
Code Total Cost 2023

Total Cost with 
Proposed Increase

Cost Difference Between 
2023 and Proposed Increase

71 Small 111998** $441.00 $742.00 $301.00
72 Small 111998** $252.00 $424.00 $172.00
73 Small 111998** $730.80 $1,229.60 $498.80
74 Small 111191 $1,861.03 $3,131.24 $1,270.21
75 Small* 111140 $1,757.42 $2,956.92 $1,199.50
76 Small 111140 $576.45 $969.90 $393.45
77 Small* 111998** $321.71 $541.29 $219.58

78***** Large 325320 $1,297.10 $369.41 -$927.69
79***** Large 424510 $3,097.27 $5,133.60 $2,036.33

80 Small 424510 $1,953.00 $3,286.00 $1,333.00
81***** Small 115114 $189.00 $318.00 $129.00
82***** Large 424910 $15,331.69 $25,412.04 $10,080.35

83 Small 424910 $3,638.23 $5,651.90 $2,013.67
84***** Large 424910 $3,569.11 $6,005.17 $2,436.06
85***** Large 424510 $51,912.00 $86,954.38 $35,042.38

86 Small 424510 $16.88 $28.41 $11.53
87 Small 311211 $126.00 $212.00 $86.00

88***** Large 325320 $2,130.30 $3,516.10 $1,385.80
89***** Small 424510 $4,744.05 $7,827.45 $3,083.40
90***** Large 493130 $6,992.29 $11,536.58 $4,544.29
91***** Large 424510 $30,468.95 $51,265.20 $20,796.25

92 Small 541618 $409.50 $689.00 $279.50
93 Small 541714 $306.45 $447.40 $140.95
94 Small 424910 $21,864.15 $36,787.30 $14,923.15

* Data on number of employees was unavailable, so calculated as one staff employed.
** NAICS code not found, assigned 111998 (the classification for all other miscellaneous crop 

farming).
*** Calculated using fees paid by each business in 2023 compared to projected new fees.
**** Determined based on highest amount between 1% of average annual payroll and 0.3% of average 

annual revenue for each NAICS code. Data from the Washington State Employment Security Department and the 
Washington State Department of Revenue.

***** These businesses were billed as separate locations but had a single "headquarters" location. 
All locations were combined into one for the analysis and a range was used for the business number.

SECTION 4: Analyze whether the proposed rule may impose more-than-
minor costs on businesses in the industry: 

Table 4.1 - Businesses with estimated cost increases expected to 
exceed the minor cost threshold:

 
Business

Business 
Size

NAICS 
Code

Estimated Cost 
Increase

Minor Cost 
Threshold

 

 4***** Large 424910 $21,215.52 $17,312.32  
 6***** Large 424510 $70,547.57 $36,212.91  
 10***** Large 424510 $62,100.89 $36,212.91  
 11***** Large 493130 $9,294.88 $8,450.79  
 12 Small 541714 $1,400.25 $100.00  
 15 Small 424910 $55,257.45 $17,312.32  
 17 Small 111140 $1,208.40 $510.52  
 18 Small* 111998** $3,818.92 $510.52  
 19 Small 111199 $1,338.52 $482.24  
 21 Small* 111998** $927.50 $510.52  
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Business

Business 
Size

NAICS 
Code

Estimated Cost 
Increase

Minor Cost 
Threshold

 

 25 Small* 111140 $3,344.30 $510.52  
 28 Small 111140 $2,411.50 $510.52  
 31 Small* 111940 $1,351.50 $1,312.82  
 33 Small* 111140 $689.00 $510.52  
 36 Small 111940 $6,528.99 $1,312.82  
 39 Small* 111940 $1,325.00 $1,312.82  
 44 Small 111140 $561.80 $510.52  
 50 Small* 112990 $508.80 $499.58  
 59 Small 111199 $1,325.00 $482.24  
 65 Small* 111140 $636.00 $510.52  
 74 Small 111191 $3,131.24 $666.26  
 75 Small* 111140 $2,956.92 $510.52  
 76 Small 111140 $969.90 $510.52  
 82***** Large 424910 $25,412.04 $17,312.32  
 85***** Large 424510 $86,954.38 $36,212.91  
 90***** Large 493130 $11,536.58 $8,450.79  
 91***** Large 424510 $51,265.20 $36,212.91  
 93 Small 541714 $447.40 $100.00  
 94 Small 424910 $36,787.30 $17,312.32  
* Data on number of employees was unavailable, so calculated as one staff employed.
** NAICS code not found, assigned 111998 (the classification for all other miscellaneous crop 

farming).
*** Calculated using fees paid by each business in 2023 compared to projected new fees.
**** Determined based on highest amount between 1% of average annual payroll and 0.3% of average 

annual revenue for each NAICS code. Data from the Washington State Employment Security Department and the 
Washington State Department of Revenue.

***** These businesses were billed as separate locations but had a single "headquarters" location. 
All locations were combined into one for the analysis and a range was used for the business number.

Table 4.2 - Businesses with estimated cost increases expected to 
be less than the minor cost threshold:

 
Business

Business 
Size

NAICS 
Code

Estimated Cost 
Increase

Minor Cost 
Threshold

 

 1***** Large 424490 $4,408.99 $16,218.03  
 2***** Large 424510 $2,921.85 $17,312.32  
 3 Small 424510 $694.45 $36,212.91  
 5 Small 424910 $2,768.35 $17,312.32  
 7 Small 424510 $911.60 $36,212.91  
 8***** Large 325320 $1,732.80 $22,796.68  
 9***** Small 424510 $6,761.45 $36,212.91  
 13 Small 541618 $1,357.29 $6,063.66  
 14 Small 424510 $1,021.25 $36,212.91  
 16 Small* 111 $450.85 $4,010.47  
 20 Small 111940 $45.35 $1,312.82  
 22 Small* 111421 $365.50 $4,836.69  
 23 Small 115116 $1,216.90 $18,534.89  
 24 Small* 111998** $355.10 $9,118.76  
 26 Small 423820 $483.75 $10,499.07  
 27 Small* 111998** $571.90 $9,118.76  
 29 Small 424910 $356.21 $17,312.32  
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Business

Business 
Size

NAICS 
Code

Estimated Cost 
Increase

Minor Cost 
Threshold

 

 30 Small* 111998** $73.10 $9,118.76  
 32 Small 111998** $172.00 $9,118.76  
 34 Small 424410 $741.75 $62,222.48  
 35 Small 561730 $202.10 $1,952.12  
 37 Small* 112990 $135.45 $499.58  
 38 Small 111219 $1,126.78 $3,699.79  
 40 Small 111998** $290.25 $9,118.76  
 41 Small 111940 $165.55 $1,312.82  
 42 Small* 111998** $206.40 $9,118.76  
 43 Small 115113 $397.75 $2,274.76  
 45 Small* 111998** $447.20 $9,118.76  
 46 Small 111998** $326.80 $9,118.76  
 47 Small 111191 $598.90 $666.26  
 48 Small* 111998** $387.00 $9,118.76  
 49 Small* 111998** $688.00 $9,118.76  
 51 Small* 111998** $43.00 $9,118.76  
 52 Small 111998** $535.35 $9,118.76  
 53 Small 111998** $98.90 $9,118.76  
 54 Small* 111998** $60.20 $9,118.76  
 55 Small* 111940 $283.80 $1,312.82  
 56 Small* 424480 $913.75 $23,617.58  
 57 Small 111940 $307.45 $1,312.82  
 58 Small 424910 $240.80 $17,312.32  
 60 Small 111998** $945.99 $9,118.76  
 61 Small 111998** $219.30 $9,118.76  
 62 Small* 311211 $537.50 $41,817.74  
 63 Small* 111219 $156.95 $3,699.79  
 64 Small 111998** $569.75 $9,118.76  
 66 Small* 111998** $537.50 $9,118.76  
 67 Small* 111140 $112.10 $510.52  
 68 Small* 111998** $290.25 $9,118.76  
 69 Small* 424590 $122.55 $7,599.93  
 70 Small 111998** $118.18 $9,118.76  
 71 Small 111998** $301.00 $9,118.76  
 72 Small 111998** $172.00 $9,118.76  
 73 Small 111998** $498.80 $9,118.76  
 77 Small* 111998** $219.58 $9,118.76  
 78***** Large 325320 -$927.69 $22,796.68  
 79***** Large 424510 $2,036.33 $36,212.91  
 80 Small 424510 $1,333.00 $36,212.91  
 81***** Small 115114 $129.00 $43,600.39  
 83 Small 424910 $2,013.67 $17,312.32  
 84***** Large 424910 $2,436.06 $16,218.03  
 86 Small 424510 $11.53 $36,212.91  
 87 Small 311211 $86.00 $41,817.41  
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Business

Business 
Size

NAICS 
Code

Estimated Cost 
Increase

Minor Cost 
Threshold

 

 88***** Large 325320 $1,385.80 $22,796.68  
 89***** Small 424510 $3,083.40 $36,212.91  
 92 Small 541618 $278.50 $6,063.66  
* Data on number of employees was unavailable, so calculated as one staff employed.
** NAICS code not found, assigned 111998 (the classification for all other miscellaneous crop 

farming).
*** Calculated using fees paid by each business in 2023 compared to projected new fees.
**** Determined based on highest amount between 1% of average annual payroll and 0.3% of average 

annual revenue for each NAICS code. Data from the Washington State Employment Security Department and the 
Washington State Department of Revenue.

***** These businesses were billed as separate locations but had a single "headquarters" location. 
All locations were combined into one for the analysis and a range was used for the business number.

SECTION 5: Determine whether the proposed rule may have a dispro-
portionate impact on small businesses as compared to the 10 percent of 
businesses that are the largest businesses required to comply with the 
proposed rule: RCW 19.85.040(1) requires the department to compare the 
cost of compliance for small businesses with the cost of compliance 
for the 10 percent of businesses that are the largest businesses re-
quired to comply with the proposed rules using one or more of the fol-
lowing as a basis for comparing costs: (a) Cost per employee; (b) cost 
per hour of labor; or (c) cost per $100 of sales.

Table 5.1 - Comparison of estimated costs per employee for all 
large businesses and all small businesses impacted by the proposed 
amendments:

 Number of Businesses in 
Size Classification

Business 
Size

Average Number 
of Employees

Average Estimated 
Cost Increase

Average Cost per 
Employee

 

 85 Small 12 $2,424.64 $286.39  
 9 Large 16,803 $3,604.33 $2.96  

Based on the information within Table 5.1, the department deter-
mined that the proposed rule may have a disproportionate economic im-
pact on small businesses. The data reveals that small businesses re-
ported significantly higher compliance costs relative to their size 
(measured by number of employees) compared to the largest 10 percent 
of businesses required to comply with the proposed rule. In essence, 
this information demonstrates that large business respondents benefit 
greatly from economies of scale in absorbing regulatory costs whereas 
the small business respondents face a higher per-employee cost burden. 
These comparative impact analyses are shown below:

Table 5.2 - 10 percent of largest business respondents v. 10 per-
cent of largest "small business" respondents:

 Business Size
(# Of Employees)

Cost Per 
Employee

  Business Size
(# Of Employees)

Cost Per 
Employee

From the large 
business survey 
respondents, 
these are the 
largest 10%.

95,518 (Large) $(0.01)  From the small 
business survey 
respondents, 
these are the 
largest 10%.

36 (Small) $2.39
16,300 (Large) $0.11 33 (Small) $22.48
16,300 (Large) $0.09 30 (Small) $30.39
10,250 (Large) $0.82 30 (Small) $0.38
10,250 (Large) $0.98  25 (Small) $27.78

Table 5.3 - 10 percent of largest business respondents v. 10 per-
cent of smallest "small business" respondents:

The 10 percent of largest business respondents average cost per 
employee is $0.40, while the average cost per employee for the 15 
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small business respondents that were identified as only having a sin-
gle employee is $327.63.

The data reveals disparities in operational costs between small 
and large businesses, with smaller businesses facing significantly 
higher costs per employee. While large businesses often benefit from 
economies of scale and streamlined processes, small businesses may 
lack these advantages, forcing them to allocate a far greater share of 
their resources per worker. While the department cannot definitively 
conclude that the proposed rule will create disproportionate impacts 
on small businesses, the survey results strongly suggest a likelihood 
of uneven financial burdens.

SECTION 6: If the proposed rule has a disproportionate impact on 
small businesses, identify the steps taken to reduce the costs of the 
rule on small businesses. If the costs cannot be reduced, provide a 
clear explanation of why: WSCIA determined that it does not have an 
option to reduce costs to perform the work because doing so would cre-
ate a cash deficit/inability to continue operations.

WSCIA staff provides service to more acreage with reduced staff-
ing levels from prior years. In addition to the increasing costs pre-
viously absorbed by WSCIA, they continue to make large investments in-
to modernizing their field inspection process to remain efficient with 
their time. The cost to provide certification services has increased 
drastically since the previous fee increase.

Table 6 - Increase in costs to WSCIA history 2012 to 2024:
  2012 2024  
 Vehicle lease $13,006 $25,241  
 Inspector pay (new inspector) $15/hr $18/hr  
 Inspector telephone cost $629 $2,135  

The cost to small businesses would be limited because if the cer-
tification costs are paid by the seed field farmer, they will charge 
an increased amount to the seed dealer they are growing for so the 
cost is captured by the small business.

RCW 19.85.030(2) requires consideration of the following methods 
of reducing the impact of the proposed amendment on small businesses:

(a) Reducing, modifying, or eliminating substantive regulatory 
requirements: WAC 16-302-010 designates WSCIA to act as the director's 
authorized agent for the purpose of certifying various small grains. 
WSCIA's field inspection activities are funded by inspection fees in 
WAC 16-303-340. WSCIA's board of directors determined it could not 
continue to provide certifying services at the previous fee schedule 
and that increased fees were necessary to reflect the increased costs 
of providing such services. Reducing, modifying, or eliminating the 
services would conflict with AOSCA/department certification standards. 
In order for the department to continue providing certifying services, 
the fees in this section must be revised to more accurately recover 
the cost for these services. The department has determined that the 
proposed changes are necessary based upon the requirements and condi-
tions of the industry and will serve to promote the well-being of pur-
chasers and users of seed, as well as members of the seed industry.

(b) Simplifying, reducing, or eliminating recordkeeping and re-
porting requirements: There are no recordkeeping or reporting require-
ments associated with the proposed rule amendment.

(c) Reducing the frequency of inspections: Inspections are a man-
datory part of WSCIA's certification services and are required to com-
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plete the necessary steps for certification. AOSCA mandates the number 
and frequency of inspections.

(d) Delaying compliance timetables: Delaying compliance is not a 
feasible step as WSCIA has already delayed increasing fees for many 
years. The proposed rule is a necessary step to maintain the level of 
certification services WSCIA provides.

(e) Reducing or modifying fine schedules for noncompliance: There 
are no fine schedules associated with the proposed rule amendment.

(f) Any other mitigation techniques including those suggested by 
small businesses or small business advocates: A few services remain 
the same and have not increased. The current time study for the staff 
labor and inputs of resources indicates the fee should remain the 
same. The revision of reports upon request from customers, the ship-
ping and handling fee, plus the cost for the annual and rough blue-
grass quarantine per acre fee will all remain the same. No other miti-
gation techniques were suggested by small businesses or small business 
advocates.

SECTION 7: Describe how small businesses were involved in the de-
velopment of the proposed rule: A combination of both small and large 
businesses were engaged for each outreach in the table below as indus-
try and WSCIA's board of directors is made up of small and large busi-
nesses. The need for the program to increase fees was discussed with 
the WSCIA board on several occasions in the years leading up to this 
proposed rule change. WSCIA board of directors discussed the budgetary 
need to maintain the current level of services with the escalating 
cost of providing these services.

Table 7 - Stakeholder outreach:
Date Organization Name Topics Discussed

6-19-23 WSCIA board Quarterly board meeting.
Board members, each representing a different county, present pertinent 
information to the WSCIA board and relay information to stakeholders.

9-7-23 WSCIA board Quarterly board meeting.
Board members, each representing a different county, present pertinent 
information to the WSCIA board and relay information to stakeholders. Gave 
the board the costs of each fee involved with field inspection and that those 
fees are the ones that should be focused on increasing.

10-23-23 WSCIA members Seed buzz, chapter 16-303 WAC, CR-101 rule-making notification.
10-24-23 WSCIA members Department newsletter.
11-13-23 WSCIA, 190 other 

organizations
WSCIA annual membership conference.

11-14-23 WSCIA board Quarterly board meeting.
Board members, each representing a different county, present pertinent 
information to the WSCIA board and relay information to stakeholders. Gave 
the board an overview of increasing fees that are specified in WAC.

12-1-23 WSCIA members Chapter 16-303 WAC, CR-101 rule-making notification, detail of fee 
increases explained.

8-14-24 Industry/WSCIA members Distributed survey to assess impact to employment to industry.
8-21-24 Industry/WSCIA members 2024-Q3 Seed buzz. Notified WSCIA members and industry that we are 

working toward WAC fee changes.
5-7-25 WSCIA members Chapter 16-303 WAC, CR-102 rule-making notification, notification of public 

hearing.
6-24-25 Department public hearing The department held a public hearing to solicit public comments from 

stakeholders; no comments were received oral or written.
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Date Organization Name Topics Discussed
6-26-25 Department advisory board Quarterly board meeting.

Board members, each representing a different county, present pertinent 
information to the WSCIA board and relay information to stakeholders. Gave 
the board an overview of increasing fees that are specified in WAC.

7-9-25 WSCIA members Chapter 16-303 WAC, CR-103P rule-making notification, notification of 
adopted fee increase.

September 
2025

WSCIA members Producers and growers of certified cereal crops were notified of rule making 
to correct the clerical error.

10-4-25 WSCIA board Quarterly board meeting.
Board members, each representing a different county, present pertinent 
information to the WSCIA board and relay information to stakeholders. Gave 
the board an overview of increasing fees that are specified in WAC and 
notification of intent to file CR-101.

11-5-25 WSCIA members WAC 16-303-340, CR-101 rule-making notification.
11-14-25 WSCIA WSCIA annual meeting 2025.

SECTION 8: Identify the estimated number of jobs that will be cre-
ated or lost as the result of compliance with the proposed rule: A 
survey was conducted by WSCIA and sent to their customers on August 
14, 2024. The survey results were inconclusive as only three responses 
were received. No jobs are estimated to be created or lost in comply-
ing with this proposed rule.

A copy of the statement may be obtained by contacting Gloriann 
Robinson, Rules Coordinator, P.O. Box 42560, Olympia, WA 98504-2560, 
phone 360-902-1802, fax 360-902-2092, TTY 800-833-6388, email 
wsdarulescomments@agr.wa.gov.

December 22, 2025
Jessica Allenton

Assistant Director

RDS-6841.1

AMENDATORY SECTION (Amending WSR 25-15-041, filed 7/9/25, effective 
8/9/25)

WAC 16-303-340  Seed certification fees for buckwheat, chickpea, 
field pea, lentil, millet, quinoa, soybean, sorghum and small grains. 
(1) Seed certification fees for buckwheat, chickpea, field pea, len-
til, millet, quinoa, soybean, sorghum and small grains are as follows:

(a) Application fee per variety per 
grower . . . . . . . . . . . . . . . . . . . . $100.00

(b) Late application fee . . . . . . . . . . $200.00
(c) Field inspection fee per acre 

except millet and hybrid sorghum 
. . . . . . . . . . . . . . . . . . . . . . . . . . . 

(($3.15)) 
$5.30

(((c))) 
(d)

Millet - First acre . . . . . . . . . . . . 
$32.55

 - Each additional acre . . . . . . . . . $6.50
(((d))) 

(e)
Hybrid sorghum - First acre . . . . 

$32.55
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 - Each additional acre . . . . . . . . . $13.00
(((e))) 

(f)
Special field inspection fee per 
acre . . . . . . . . . . . . . . . . . . . . . . . $4.15

(((f) Late application fee . . . . . . . . . . $200.00))
(g) Minimum reinspection fee for 

each field which did not pass 
field inspection plus (($0.46)) 
$0.75 for each acre over 25 . . . . $100.00

(h) Final certification fee per cwt. of 
clean seed sampled . . . . . . . . . . . $0.25

(i) Production fee per cwt. of 
production from fields inspected 
which is utilized for seed . . . . . . $0.105

(j) Sampling fee per cwt. of clean 
seed sampled, with minimum 
charge of $10.30 per sample, 
which is charged to conditioning 
plant in lieu of mechanical 
sampling . . . . . . . . . . . . . . . . . . . $0.105

(2) A field may be withdrawn upon notification by the applicant 
to the certifying agency's office before field inspection. In such 
case, the field inspection fee is refunded upon request until June 30 
of the year following harvest.

(3) Harvest before field inspection causes forfeitures of both 
the application and field inspection fees, and completion of certifi-
cation.

(4) Final certification or production fees shall be determined by 
the audit process described in subsection (5) of this section.

(5) The WSCIA audit process is as follows:
(a) Audits are conducted semiannually.
(b) Certified seed growers, distributors, and conditioning plants 

shall report all previously unreported retail and wholesale transac-
tions of certified or certified-eligible seed by completing and re-
turning the WSCIA audit form to WSCIA.

(c) WSCIA invoices each grower, distributor, conditioning plant, 
or final seller as follows:

(i) For seed certified by WSCIA and utilized as seed, the condi-
tioning plant is charged the final certification fee in subsection 
(1)(h) of this section;

(ii) For certified-eligible seed not certified by WSCIA but uti-
lized as seed, the grower or final seller is charged the production 
fee in subsection (1)(i) of this section. "Final seller" means a sell-
er who sells seed prior to brokerage or retail sale, sells seed to a 
plant not approved for conditioning certified seed, or transships seed 
out-of-state.
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WSR 26-01-172
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed December 22, 2025, 2:04 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 24-17-032.
Title of Rule and Other Identifying Information: Chapter 16-476 

WAC, Firewood exterior quarantine. The department of agriculture 
(department) is proposing the creation of a new chapter of rule estab-
lishing an exterior quarantine regulating the transportation of fire-
wood into Washington state.

Hearing Location(s): On February 11, 2026, at 11:00 a.m., via Mi-
crosoft Teams conference call. Join on your computer, mobile app, or 
room device at https://gcc02.safelinks.protection.outlook.com/ap/
t-59584e83/?url=https%3A%2F%2Fteams.microsoft.com%2Fl%2Fmeetup-
join%2F19%253ameeting_NzgxNTE3NTYtYmIwZi00YTZlLTkwMjMtNjgwNWNlMTQ3NGNi
%2540thread.v2%2F0%3Fcontext%3D%257b%2522Tid%2522%253a%252211d0e217-26
4e-400a-8ba0-57dcc127d72d%2522%252c%2522Oid%2522%253a%2522838c55c7-
c187-44ae-8de0-2be684ce5d4a%2522%257d&data=05%7C02%7CAClow%40agr.wa.go
v%7Cee0464d5dbf24f94c61608de3745e7ad%7C11d0e217264e400a8ba057dcc127d72
d%7C0%7C0%7C639008970539587609%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGk
iOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyf
Q%3D%3D%7C0%7C%7C%7C&sdata=unZLnxdMeHyW6MpsQVl8Fv6aZYADZsUG0XIRk2EMxyw
%3D&reserved=0, Meeting ID 258 174 638 006 95, Passcode xw29hP6i; or 
dial in by phone +1 564-999-2000,,481269245#, Conference ID 481 269 
245#.

Date of Intended Adoption: February 18, 2026.
Submit Written Comments to: Gloriann Robinson, Rules Coordinator, 

P.O. Box 42560, Olympia, WA 98504-2560, email 
wsdarulescomments@agr.wa.gov, fax 360-902-2092, by 5:00 p.m. on Febru-
ary 11, 2026.

Assistance for Persons with Disabilities: Contact Amy Clow, rules 
coordinator for plant protection division, phone 360-902-2041, TTY 
800-833-6388, email aclow@agr.wa.gov, by 5:00 p.m. on February 4, 
2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The purpose of this proposal is to pre-
vent the introduction and spread of invasive plant pests, plant disea-
ses, and bee pests that can be transported on or inside untreated 
firewood. These pests including, but not limited to, emerald ash borer 
(EAB), spongy moth, Asian longhorned beetle, pinewood nematode, spot-
ted lanternfly, and other harmful organisms, pose a serious threat to 
Washington's forests, agriculture, and environment.

This rule prohibits the transportation of untreated firewood from 
outside of Washington into the state for sale or use and establishes 
treatment, labeling, documentation, and recordkeeping requirements for 
firewood that is imported. Firewood imported into Washington must be 
heat-treated to a minimum wood core temperature of 71°C (160°F) for at 
least 60 minutes or receive an equivalent department-approved treat-
ment, and must be labeled to show its source and display the statement 
"Approved Pest Free."

The proposed rule also clarifies the scope of the quarantine by 
excluding firewood harvested and remaining within Washington, pro-
cessed wood products such as pellets or compressed wood bricks, and 
logs or wood products transported for industrial uses such as: Saw-
mills; pulp and paper mills; and biomass or wood composite facilities. 
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Enforcement provisions include civil penalties of up to $5,000 per vi-
olation and the authority for the department to impound noncompliant 
firewood under RCW 17.24.091.

Reasons Supporting Proposal: The movement of untreated firewood 
is a well-documented pathway for the introduction of invasive insects, 
pathogens, and other plant pests into previously uninfested areas. 
Eggs, larvae, pupae, and adult insects can survive in or on firewood 
and be unknowingly transported and introduced to new environments when 
firewood is moved for personal, recreational, or commercial use. Once 
established, invasive species can cause severe environmental and eco-
nomic harm, including tree mortality, loss of forest and urban canopy, 
crop losses, decreased habitat quality, and significant costs for man-
agement, eradication, or mitigation. According to the National Inva-
sive Species Information Center, invasions in North America now cost 
more than $26 billion per year (https://www.invasivespeciesinfo.gov/
subject/economic-and-social-impacts).

A prime example is EAB, which in a 25-state study, conducted by 
the United States Forest Service, was projected to require treatment, 
removal, and replacement of more than 17 million ash trees on devel-
oped land, with a mean discounted cost of $10.7 billion over a decade 
(https://research.fs.usda.gov/treesearch/34370). These costs accrue 
across multiple industries and sectors, forestry, urban canopy, agri-
culture, horticulture, landscaping, and pollinator support, all of 
which are vital to Washington's economy and are compounded by the in-
troduction of each new invasive pest. The importation of untreated 
firewood materially increases the risk of introducing pests such as 
EAB and other wood-boring or bark-infesting species.

The proposed rule under the authority of chapter 17.24 RCW is a 
proactive, cost-effective measure to reduce that risk, by establishing 
clear standards for firewood treatment, labeling, documentation, and 
enforcement. The rule will help avoid the financial burdens of eradi-
cation, removal, replacement, lost ecosystem services, and commodity 
losses; burdens that individually amount to billions of dollars in 
other states and nationally. Implementing this quarantine aligns Wash-
ington with other western states and federal recommendations encourag-
ing the use of heat-treated or certified firewood.

Given that Washington's forestland, tree-cover values, agricul-
tural production, and related industries are vulnerable to such pests, 
and that prevention is far less expensive than post-infestation con-
trol and recovery, the quarantine on untreated firewood entering the 
state is supported by both economic and environmental rationale. The 
director of the department has determined that it is necessary to es-
tablish a quarantine to prevent the introduction of plant pests and 
bee pests to protect the environmental quality, forests, floriculture, 
and agricultural crops of the state of Washington.

Statutory Authority for Adoption: RCW 17.24.041 and 17.24.011.
Statute Being Implemented: Chapter 17.24 RCW.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: Washington state department of agriculture, 

governmental.
Name of Agency Personnel Responsible for Drafting, Implementa-

tion, and Enforcement: Sven-Erik Spichiger, P.O. Box 42560, Olympia, 
WA 98504-2560, 360-280-6327.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.
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A cost-benefit analysis is not required under RCW 34.05.328.The 
department is not a listed agency under RCW 34.05.328 (5)(a)(i).

The proposed rule does impose more-than-minor costs on business-
es.

Small Business Economic Impact Statement (SBEIS)
Chapter 16-476 WAC

Firewood Exterior Quarantine
December 17, 2025

SECTION 1: Describe the proposed rule, including: A brief history 
of the issue; an explanation of why the proposed rule is needed; and a 
brief description of the probable compliance requirements and the 
kinds of professional services that a small business is likely to need 
in order to comply with the proposed rule: The movement of untreated 
firewood across state lines has long been recognized as a significant 
pathway for the introduction and spread of invasive plant pests and 
diseases. Invasive species such as EAB, spongy moth, Asian longhorned 
beetle, and others have caused significant damage to forests and agri-
cultural resources in various regions across the United States. These 
pests can be transported in all life stages, eggs, larvae, and adults, 
hidden within or on untreated firewood. Past introductions of such 
pests have led to the destruction of forests, loss of crops, and sub-
stantial economic costs for control and eradication efforts [in] Wash-
ington state, with its extensive forests and agricultural lands.

The proposed rule establishes an exterior quarantine for firewood 
entering Washington state from outside its borders. The primary pur-
pose is to protect the state's forests, agriculture, and environment 
from the introduction of invasive plant and bee pests. Without such 
measures, untreated firewood could serve as a vector for pests not 
currently present in Washington, leading to potentially devastating 
ecological and economic impacts. The rule is designed to close a crit-
ical pathway for pest introduction by requiring that all firewood im-
ported into the state be properly treated and labeled, thereby reduc-
ing the risk of pest infestations.

Washington state businesses involved in the production, supply, 
or sale of firewood from outside Washington state will need to comply 
with several requirements:
• Treatment Standards: Firewood must be heat treated to a minimum 

wood core temperature of 71°C (160°F) for at least 60 minutes, or 
undergo an equivalent treatment approved by the department. Air 
drying alone is not sufficient.

• Labeling: Treated firewood must be labeled with its source and 
the statement "Approved Pest Free." Packaged firewood certified 
by the United States Department of Agriculture (USDA) must dis-
play certification and the producer's name and address.

• Recordkeeping: Providers must maintain records for at least two 
years documenting the source, treatment method, date of treat-
ment, and volume of firewood treated. Phytosanitary certificated 
may be used to verify compliance.

• Inspection and Enforcement: The department may inspect shipments, 
and violators may face civil penalties of up to $5,000 per viola-
tion. Noncompliant firewood may be impounded to prevent pest in-
troduction.
It is important to highlight that the proposed rule exempts fire-

wood harvested within Washington state that stays within the state. 
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Should the Washington state harvested firewood leave the state, it 
would no longer be exempt from the rule's requirements. Additionally, 
and while not explicitly required by the proposed rule, businesses may 
elect to consult the following professional services to ensure compli-
ance and maintain good standing:
• Pest Management and Treatment Consulting: Guidance on approved 

heat treatment methods and facility setup to ensure compliance 
with treatment standards.

• Labeling and Packaging Services: Assistance in designing and pro-
ducing compliant labels and packaging that meet regulatory re-
quirements.

• Recordkeeping and Compliance Consulting: Support in establishing 
systems for tracking treatment processes, maintaining records, 
and preparing for potential inspections or audits.

• Legal and Regulatory Advice: Consultation regarding the interpre-
tation of quarantine requirements, compliance strategies, and 
handling enforcement actions or penalties.

• Phytosanitary Certification Services: Coordination with state de-
partments of agriculture or equivalent agencies to obtain re-
quired certificates verifying treatment and pest-free status.
Although not required, these services may help businesses navi-

gate the technical, administrative, and legal aspects of the new rule, 
ensuring that their operations remain compliant and that they can con-
tinue to supply firewood to customers in Washington state.

SECTION 2: Identify which businesses are required to comply with 
the proposed rule using the North American Industry Classification 
System (NAICS) codes and what the minor cost thresholds are:
 

NAICS Code
(4, 5, or 6 

Digit) NAICS Business Description

Number of 
Businesses in 
Washington

Minor Cost 
Threshold =

1% of Average 
Annual Payroll

Minor Cost 
Threshold =

0.3% of Average 
Annual Revenue

 

 457210 or 
454310

Fuel Dealers (Includes Firewood 
Dealers, Direct Selling, and Retail)

123 $18,826.55* $4,745.12**  

 423990-14 Firewood (Wholesale) 261 $14,515.53* $2,245.72**  
 321999 All Other Miscellaneous Wood 

Product Manufacturing (May Include 
Some Firewood Processors)

340 $4,963.32* $11,712.11**  

 115310 Support Activities for Forestry (May 
Include Firewood Harvesting and 
Preparation)

201 $3,893.89* $3,238.51**  

* Data source: 2021 Employment Security Department
** Data source: 2021 Department of Revenue
± Data source: 2021 Quarterly Census of Employment and Wages (Bureau of Labor Statistics)
SECTION 3: Analyze the probable cost of compliance. Identify the 

probable costs to comply with the proposed rule, including: Cost of 
equipment, supplies, labor, professional services and increased admin-
istrative costs; and whether compliance with the proposed rule will 
cause businesses to lose sales or revenue: In evaluating the probable 
costs associated with compliance under the proposed rule, it is essen-
tial to consider both the explicit requirements of the regulation and 
the actual sourcing and business practices of entities operating with-
in Washington state. The proposed rule mandates that firewood imported 
from outside Washington must be heat treated to a specific standard, 
appropriately labeled, and accompanied by comprehensive recordkeeping.
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During the rule-making process for the proposed rule, the depart-
ment received input from a broad range of stakeholders, primarily 
Washington-based businesses, along with one business located outside 
the state. While the department values and appreciates the input from 
all stakeholders, it is important to clarify the legal framework gov-
erning the SBEIS requirements. Under the Regulatory Fairness Act (RCW 
19.85.040 and 19.85.070), SBEIS is specifically intended to evaluate 
the economic impact of proposed regulations on small businesses oper-
ating within Washington state. The requirement to analyze the economic 
impacts of the rule does not extend to businesses located outside of 
Washington, even if they supply or do business with in-state entities. 
Therefore, while the department has considered and recorded feedback 
from out-of-state businesses in accordance with the Administrative 
Procedure Act (chapter 34.05 RCW) (please see section 7 below for more 
information), the SBEIS analysis is limited to impacts on Washington-
based small businesses.

Based on the feedback received via meetings, survey responses, 
and emails from Washington-based firewood producers and suppliers, the 
department determined that all of them either exclusively source their 
firewood from within the state or already have compliant product of-
ferings. As firewood harvested within Washington state is explicitly 
exempt from the quarantine and its associated compliance requirements 
(only if it remains within the state), these businesses will not be 
subject to the new regulation and will not incur any additional costs 
for equipment, supplies, labor, or professional services because of 
this rule.

On the other hand, based on the feedback received from out-of-
state producers and suppliers, potential costs to these out-of-state 
businesses may include investments in heat treatment equipment, ongo-
ing supplies for labeling and packaging, additional labor for treat-
ment and administrative tasks, professional services for compliance 
and certification, and possible increases in administrative overhead.

Retailers who currently source firewood from out-of-state vendors 
have indicated a high degree of flexibility in their supply chains. 
Many have conveyed that, should their current supplies not meet the 
new regulatory standards, they are fully prepared to shift to alterna-
tive vendors who are compliant with the rule or to transition their 
sourcing to in-state suppliers. This adaptability allows retailers to 
maintain uninterrupted product availability for their customers while 
avoiding the costs and operational burdens associated with bringing 
noncompliant products into alignment. For these retailers, the cost of 
compliance is therefore expected to be negligible, as they can simply 
adjust their sourcing strategies rather than invest in new infrastruc-
ture or processes.

Additionally, some businesses have confirmed that their current 
firewood products already meet the proposed regulatory standards for 
heat treatment, labeling, and recordkeeping. Their currently estab-
lished practices align with the objectives of the regulation, ensuring 
continued access to the Washington market without interruption or add-
ed expense.

Given these prevailing business practices, the likelihood of 
more-than-minor compliance costs being imposed on Washington state 
businesses is low. Most in-state producers and retailers either fall 
outside the scope of the regulation due to their sourcing practices or 
can comply through existing vendor relationships and product offer-
ings. Consequently, the risk of lost sales or revenue, increased ad-
ministrative costs, or the need for substantial investment in equip-
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ment or professional services is either very minimal or nonexistent 
for these Washington state businesses.

In sum, all the Washington-based businesses that the department 
identified and received feedback from stated that they would not be 
impacted by the proposed rule as they source firewood exclusively from 
within the state (and keep it within the state) and are thus explicit-
ly exempt from the proposed rule.

Additionally, the department was unable to identify any Washing-
ton-based businesses that currently source firewood from out-of-state 
suppliers as part of its stakeholder engagement efforts. Despite their 
absence, it remains essential to include this hypothetical analysis as 
there is no guarantee that such businesses do not exist now or will 
not emerge in the future. Certain businesses may have been accidental-
ly missed during outreach efforts, may have chosen not to participate, 
or may be newly established after the department's completion of data 
collection. This comprehensive approach ensures that even hypotheti-
cally affected businesses, whether they exist now or may emerge in the 
future, are considered in the analysis of the proposed rule's economic 
impact.

For businesses categorized as either Washington-based businesses 
that source firewood from outside the state for sale or use within 
Washington or out-of-state firewood producers/suppliers shipping fire-
wood into Washington state, any resulting increases in compliance and 
operational costs are likely to be passed on to all Washington-based 
businesses sourcing firewood from outside the state. Vendors facing 
additional expenses for heat treatment, certification, etc., will ad-
just their prices accordingly, resulting in higher purchase prices for 
Washington businesses that rely on nonlocal firewood for retail, op-
erational, or heating purposes. These higher procurement costs place 
Washington-based businesses in the position of either absorbing the 
additional expense or passing it through to their own customers to 
preserve profit margins and operational sustainability.

Notes:
• Lost sales/revenue: Loss of access to Washington state market if 

noncompliant; a possible reduction in sales, if costs are passed 
to customers, has been determined to be variable and dependent on 
the business themselves. This potential range of costs is contin-
gent on a business's ability to adapt its sourcing, customer 
price sensitivity, and their market share.

• All costs apply only to out-of-state producers shipping firewood 
into Washington and Washington-based businesses sourcing firewood 
from out of state. Businesses exclusively sourcing in-state fire-
wood (and keeping it within the state) are exempt and will not 
incur these costs.

• Actual costs will vary based on business size, adaptability, 
economies of scale, and existing infrastructure.
SECTION 4: Analyze whether the proposed rule may impose more-than-

minor costs on businesses in the industry: Note: For this analysis, 
the department has referenced the minor cost thresholds as calculated 
by the office of financial management (OFM) for the relevant NAICS co-
des (as referenced in Section 2).

Likelihood of Exceeding Minor Cost Thresholds: The likelihood 
that the proposed rule will impose costs exceeding these thresholds is 
extremely low for Washington-based businesses but may be higher for 
certain out-of-state producers and for Washington-based businesses 
that source firewood from out of state.
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Washington-Based Businesses Sourcing In-State: Most Washington 
businesses source their firewood exclusively from within the state. As 
specified in WAC 16-476-001, firewood harvested within Washington is 
explicitly exempt from the quarantine and its associated compliance 
requirements (only if it remains within the state). These businesses 
will not incur any new costs because of the rule and therefore will 
not approach or exceed the minor cost thresholds.

Out-of-State Producers and In-State Businesses Sourcing from Out-
of-State: The proposed rule requires all firewood imported into Wash-
ington be heat treated, labeled, and certified as "Approved Pest 
Free," which may be accomplished through issuance of phytosanitary 
certificates (or other official equivalent(s)) from the supplier's 
state's department of agriculture.

Although out-of-state firewood vendors may experience increased 
operational expenses as a result of the proposed rule, such as manda-
tory heat treatments, certification obligations, and other related re-
quirements, the resulting cost increases are generally distributed 
across multiple customers and larger volumes of sales/transactions. 
For individual Washington-based purchasers, the incremental increases 
in procurement costs associated with buying treated, certified out-of-
state firewood is anticipated to remain modest and manageable.

Historical data and market trends further reinforce this determi-
nation. Businesses within firewood retail (e.g., NAICS 457210-13) and 
wood product manufacturing (e.g., NAICS 321, 32111) typically operate 
with diverse customer bases and adaptable sourcing arrangements, al-
lowing them to absorb minor cost fluctuations without significant dis-
ruptions. Previously similar regulatory changes within these sectors 
have not resulted in widespread financial strain or any other harmed 
parameters set by the small business administration (Washington inva-
sive species council (Economic Impacts of Invasive Species in Washing-
ton State, 2022)).

Likelihood of Businesses Choosing Least-Cost Compliance Options: 
Given the significant costs associated with achieving compliance for 
firewood imported into Washington, such as investments in heat treat-
ment equipment, labeling, recordkeeping, etc., it is highly likely 
that businesses currently operating with noncompliant processes will 
seek the least costly path to maintain market access and profitabili-
ty. For most businesses, this will mean changing their operations or 
procurement procedures to source firewood from within Washington 
state.

The direct costs associated with sourcing firewood from outside 
of Washington state can easily exceed several thousand dollars per 
year, and initial capital investments (i.e., for heat treatment kilns) 
may reach tens of thousands of dollars (Kilnfrog, 2023). There are al-
so ongoing administrative and labor costs, as well as the risk of lost 
inventory if shipments are found to be noncompliant.

In contrast, sourcing firewood from within Washington state is 
explicitly exempt from all these requirements under WAC 16-476-001, 
only if it remains within the state. In-state firewood does not re-
quire special treatment, labeling, certification, or recordkeeping be-
yond what is already standard business practice. There are no addi-
tional compliance costs, no risk of penalties under this rule, and no 
threat of impoundment for in-state firewood. Due to Washington's ro-
bust firewood industry, a vast majority of businesses already source 
their firewood from in state. For those that do not, shifting to in-
state suppliers is a straightforward operational change that avoids 
the significant compliance costs and regulatory risks associated with 
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importing firewood. Additionally, in-state sourcing eliminates the lo-
gistical costs and uncertainties of interstate shipping, further re-
ducing overall expenses. Given these realities, it is reasonable to 
expect that businesses will act in their economic self-interest and 
choose the least-cost compliance option (Cunningham & Lewis, 2014). 
For most, this will be sourcing firewood from within Washington. The 
cost of compliance for importing firewood, particularly for small 
businesses or those without existing heat treatment infrastructure, 
will almost always exceed the cost of simply switching to an in-state 
supplier. Even for larger businesses, the economies of scale gained by 
importing may not offset the regulatory and capital costs imposed by 
the new rule.

Based on the structure of the proposed rule and the comparative 
costs involved, it is highly likely that any Washington business cur-
rently sourcing firewood from out of state, but lacking compliant pro-
cesses, will elect to change their operations to source from in-state 
suppliers (USDA, Animal and Plant Health Inspection Service, 2010). 
This shift is supported by a clear economic rationale: Sourcing in-
state is not only simpler and less risky, but also significantly less 
expensive than meeting the new regulatory requirements for imported 
firewood. As a result, the department anticipates the number of Wash-
ington-based businesses incurring more-than-minor costs to comply with 
the rule to be very limited, if any at all, further minimizing the 
rule's economic impact on Washington's small business community.

SECTION 5: Determine whether the proposed rule may have a dispro-
portionate impact on small businesses as compared to the 10 percent of 
businesses that are the largest businesses required to comply with the 
proposed rule: RCW 19.85.040(1) requires the department to compare the 
cost of compliance for small businesses with the cost of compliance 
for the 10 percent of businesses that are the largest businesses re-
quired to comply with the proposed rules using one or more of the fol-
lowing as a basis for comparing costs: (a) Cost per employee; (b) cost 
per hour of labor; or (c) cost per $100 of sales.

For the proposed rule, the overwhelming majority of Washington 
state businesses, especially those classified under NAICS 454310, 
423990, 321999, and 115310, are not expected to be impacted at all, as 
they source their firewood exclusively from within Washington and are 
explicitly exempt from the rule's requirements (only if it remains 
within the state). This determination was based on feedback received 
from Washington-based businesses throughout the rule-making process 
(emails, phone calls, and meetings) which both confirmed this firewood 
sourcing practice and thus no compliance costs would be incurred.

The rule's compliance requirements, including mandatory heat 
treatment, labeling, recordkeeping, etc., apply only to firewood im-
ported into Washington from outside the state. Thus, the only busi-
nesses required to comply are: (1) Out-of-state producers shipping 
firewood into Washington, and (2) Washington-based businesses sourcing 
firewood from out of state. The analysis below focuses on these busi-
nesses which would be required to comply:

1. Cost Per Employee:
a. Small businesses typically have fewer employees, so fixed com-

pliance costs (i.e., purchasing a kiln, recordkeeping systems, etc.) 
are distributed over a smaller workforce. For example, a $30,000 kiln 
for a business with three employees is $10,000/employee, while a large 
business with 30 employees is $1,000/employee.
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b. Large businesses can spread these costs over many employees, 
significantly reducing the per-employee impact.

2. Cost Per Hour of Labor:
a. Small businesses may need to dedicate a higher percentage of 

their available labor hours to compliance (i.e., treatment, labeling, 
recordkeeping, etc.), which can disrupt operations and reduce produc-
tivity.

b. Large businesses often have dedicated compliance staff or can 
absorb additional labor hours with less operational impact, resulting 
in a lower cost per hour of labor.

3. Cost Per $100 of Sales:
a. Small businesses generally have lower sales volumes, so fixed 

compliance costs represent a larger share of revenue. For example, if 
a small business has $100,000 in annual sales, a $10,000 compliance 
cost is $10 per $100 of sales (10 percent). For a large business with 
$1,000,000 in sales, the same cost is only $1 per $100 of sales (one 
percent).

b. Large businesses will undoubtedly benefit from economies of 
scale, making compliance costs a much smaller portion of their total 
sales.

Small businesses face a much higher per-employee and per-sales-
dollar cost for compliance, as fixed costs are not offset by scale. 
The cost per hour of labor is also higher, as compliance tasks can 
represent a significant portion of their total available labor. Large 
businesses, and particularly the 10 percent of largest businesses re-
quired to comply with the proposed rule, benefit from economies of 
scale, existing compliance infrastructure, and higher sales volumes, 
all of which reduce the proportional impact of compliance costs. They 
are more likely to already have heat treatment capacity, administra-
tive systems, and established vendor relationships, further minimizing 
incremental costs (USDA APHIS, 2015).

Analysis of Actual Impact in Washington State: Despite the appa-
rent differences, the actual impact on Washington state small busi-
nesses is expected to be negligible. Feedback from Washington busi-
nesses indicates that nearly all source their firewood in state (and 
keep it within the state) and are thus exempt from the proposed rule's 
requirements. No small Washington business has indicated it would in-
cur compliance costs. For the (likely limited) Washington-based busi-
nesses that do source from out of state, the most likely response is 
to switch to in-state suppliers, which is both legally permissible and 
far less costly than compliance (Washington invasive species council, 
2022). Sourcing in-state avoids all compliance costs, including equip-
ment, labor, and administrative burdens (Mt. Adams Resource Stewards, 
2018).

Conclusion: While the proposed rule could theoretically have a 
disproportionate impact on small businesses due to higher per-employ-
ee, per-hour, and per-sales-dollar costs, the practical effect in 
Washington state is that small businesses will not be disproportion-
ately impacted. Most will simply continue to source in state or switch 
to in-state suppliers, incurring no new costs. The largest businesses 
required to comply are best positioned to absorb any compliance costs 
that do arise, due to their scale and resources. Thus, the rule does 
not impose a disproportionate impact on small businesses as compared 
to the largest 10 percent of businesses required to comply.

SECTION 6: If the proposed rule has a disproportionate impact on 
small businesses, identify the steps taken to reduce the costs of the 
rule on small businesses. If the costs cannot be reduced, provide a 
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clear explanation of why: The department has carefully evaluated 
whether the proposed rule may have a disproportionate impact on small 
businesses, as required by RCW 19.85.040. This analysis is based on a 
combination of quantitative cost estimates, the regulatory scope of 
the rule, and extensive outreach to potentially affected stakeholders, 
including direct communications and engagement with business associa-
tions and groups representing small businesses, specifically grocers 
and BBQ/hearth/patio businesses, as well as representatives from major 
retailers (large businesses), including Tractor Supply, Home Depot, 
Lowe's, Kroger, and Albertson's/Safeway.

Based on all available data, direct communications, and the ab-
sence of concerns expressed by small businesses or their associations, 
the department has determined that the proposed rule should not have a 
disproportionate impact on small businesses. The rule's structure, the 
prevailing sourcing practices in Washington state, and the clear eco-
nomic incentive to source in state all ensure that small businesses 
are not unduly burdened. The department will continue to monitor for 
any unforeseen impacts and remains committed to supporting Washing-
ton's small business community.

RCW 19.85.030(2) requires consideration of the following methods 
of reducing the impact of the proposed amendment on small businesses:

(a) Reducing, modifying, or eliminating substantive regulatory 
requirements: The substantive regulatory requirements, heat treatment, 
labeling, and recordkeeping for firewood imported into Washington, are 
integral to the statutory purpose of preventing the introduction and 
spread of invasive pests and plant diseases. These core requirements 
are explicitly established in chapter 17.24 RCW and are necessary to 
protect Washington's agriculture, forests, and environment. Reducing 
these requirements would undermine the primary objective of the quar-
antine and harm the state's ability to safeguard against pests.

(b) Simplifying, reducing, or eliminating recordkeeping and re-
porting requirements: The recordkeeping provisions outlined in WAC 
16-476-003(3) are narrowly tailored to document the source, treatment, 
and movement of firewood into Washington. These records are essential 
for verifying compliance and enabling effective regulatory oversight. 
Given the significant risk posed by invasive pests associated with 
firewood movement, further simplification or reduction of these re-
quirements would greatly diminish the department's ability to ensure 
effective quarantine enforcement and traceability.

(c) Reducing the frequency of inspections: Mandatory inspections 
are not specified in the proposed rule language, therefore the reduc-
ing such inspections is outside the scope of this rule making.

(d) Delaying compliance timetable: Based on feedback received 
from impacted businesses, the department has determined that a delay 
in compliance timetables is necessary, to give the industry time to 
implement and install the needed equipment and/or processes to be in 
compliance. Specifically, after the rule is adopted, there will be a 
six-month delay before it would become effective. Additionally, the 
department reserves the option to extend this compliance timeline fur-
ther if circumstances indicate such an extension is necessary to sup-
port successful transition and minimize disruption for regulated enti-
ties.

(e) Reducing or modifying fine schedules for noncompliance: Fines 
for noncompliance of this rule are dictated by chapter 17.21 RCW; 
therefore, the ability to reduce or modify them are outside of the 
scope of this rule making.
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(f) Any other mitigation techniques including those suggested by 
small businesses or small business advocates: The department has con-
sidered and remains open to other mitigation techniques, including 
those suggested by Washington-based small businesses and their advo-
cates. During stakeholder outreach, the only mitigation suggested by 
businesses was to have additional time to comply with the new rule's 
requirements. In response, the department intends to delay the effec-
tive date of the rule until six months post-adoption, with the option 
to extend if needed. Beyond a delay in compliance, no other mitigation 
techniques were suggested by small businesses or small business advo-
cates.

SECTION 7: Describe how small businesses were involved in the de-
velopment of the proposed rule: As part of the stakeholder engagement 
for the proposed rule, the department proactively reached out to small 
businesses that were identified as firewood producers/suppliers to as-
sess potential impacts and gather feedback on the proposed require-
ments.

Additionally, the department also received a detailed letter from 
an out-of-state firewood supplier expressing significant concerns re-
garding the impact of the proposed rule on their operations, specifi-
cally noting that the requirement for heat treatment of all firewood 
imported into Washington would effectively prevent them from accessing 
their primary market, potentially resulting in severe economic conse-
quences for their business and employees.

Upon receipt of these concerns, the department held a meeting 
with a representative from the supplier. This meeting provided an op-
portunity for the company to further elaborate on their operational 
practices, pest management protocols, and the unique circumstances of 
their supply chain. The company advocated for a more tailored regula-
tory approach, such as exemptions or alternative compliance pathways 
for commercial firewood operators sourcing from nonquarantined areas 
and maintaining detailed oversight and pest management systems.

The department appreciates and values the participation of all 
stakeholders in the rule-making process, including out-of-state busi-
nesses. The department recognizes the importance of open dialogue and 
transparency and has ensured that the concerns and suggestions raised 
by this business were fully documented and considered as part of the 
rule development process.

However, it is important to reiterate the legal framework guiding 
the department's analysis of economic impacts. The requirements for an 
SBEIS, as set forth in chapter 19.85 RCW, are specifically intended to 
assess the financial effects of proposed rules on small businesses lo-
cated within Washington state. The statute does not obligate the de-
partment to analyze or mitigate financial impacts on businesses oper-
ating solely outside of Washington, even if those businesses serve as 
vendors or suppliers to Washington-based entities. Accordingly, while 
the department has engaged with and listened to out-of-state stake-
holders, the department's legal obligations for economic impact analy-
ses and mitigations are limited to Washington-based small businesses.

SECTION 8: Identify the estimated number of jobs that will be cre-
ated or lost as the result of compliance with the proposed rule: The 
proposed rule does not explicitly mandate the creation or removal of 
jobs. Instead, its impact on employment within the firewood industry; 
that is, firewood producers and suppliers, is contingent on individual 
business characteristics, including their adaptability, existing 
economies of scale, operational models, and established relationships 
within the supply chain. Consequently, both job creation and removal 
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are possible, but neither is a certain outcome across the industry 
(Hodges & Young, 2011 and Bowe, Skog, & Araman, 2001).

Potential for Job Creation: The rule could indirectly lead to job 
creation within Washington state's domestic firewood industry. If 
businesses that previously source firewood from out of state shift to 
in-state suppliers to avoid compliance costs, this could stimulate de-
mand for Washington-produced firewood. An increase in demand for in-
state firewood could, in turn, necessitate increased production, pro-
cessing, and distribution activities by Washington-based firewood pro-
viders. This growth may lead to:
• Increased employment in harvesting and processing: More labor 

might be required for felling, buking, splitting, and preparing 
firewood within Washington.

• Expansion of related services: Logistical support, transporta-
tion, and retail services for in-state firewood could also see a 
boost.

• Investment in local infrastructure: While not directly mandated 
by the rule, increased in-state demand could encourage investment 
in new or expanded firewood processing facilities within Washing-
ton, which may generate construction/operational jobs.
Potential for Job Removal: Conversely, for businesses that cur-

rently import noncompliant firewood into Washington state, whether 
they are out-of-state producers or Washington-based businesses sourc-
ing from out-of-state, the rule introduces new compliance costs and 
operational requirements. As detailed in the sections above, these can 
include significant capital investments in heat treatment equipment, 
increased labor for treatment and recordkeeping, and additional admin-
istrative burdens.

Contingent/Variable Impacts: The ultimate impact on employment 
(creation or removal) hinges on several factors:
• Business Adaptability: Businesses willing and able to invest in 

new compliance technologies (i.e., heat treatment kilns) or pivot 
their sourcing strategies (i.e., switching to in-state suppliers) 
are more likely to retain or potentially expand their workforce. 
Those less adaptable face higher risks of job loss.

• Economies of Scale: Larger businesses, particularly those with 
existing heat treatment capabilities or diverse markets beyond 
Washington, may be able to absorb compliance costs more readily, 
thus preserving jobs. Smaller businesses, with together [tighter] 
margins and fewer resources, may find the cost of compliance pro-
hibitive, potentially leading to downsizing or cessation of oper-
ations.

• Operational Models: Businesses with agile procurement processes, 
like Tractor Supply Company, which indicated flexibility to swap 
vendors, are well-positioned to maintain their employment levels 
without significant disruption.

• Market Dynamics: The overall demand for firewood in Washington, 
combined with the competitive landscape, will influence how read-
ily businesses can pass on compliance costs or shift sourcing 
without losing market share (USDA APHIS, 2010).
In conclusion, the proposed rule does not inherently mandate ei-

ther job creation or job removal. Instead, it introduces new market 
conditions that will favor businesses capable of meeting the new im-
port requirements or those that exclusively source in state. Business-
es unable to adapt to these new conditions may face job reductions, 
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while those within Washington's domestic firewood industry, benefiting 
from potentially increased demand, may see job growth. The net effect 
on employment statewide is difficult to predict, as it depends on the 
complex interplay of individual business decisions and market respon-
ses.

References
Bowe, S. A., Skog, K. E., & Araman, P. A. (2001). Wood use for 

domestic heating: Current status and possible impacts of regulatory 
change. Forest Products Journal.

Cunningham, S., & Lewis, G. (2014). Do regulations alter the flow 
of invasive species? Evidence from firewood movement. Ecological Eco-
nomics.

Kiln Frog. (2023, August 26). How much does a kiln cost? Kiln 
pricing explained for buyers. Kiln Frog Blog. https://kilnfrog.com/
blogs/frogblog/how-much-are-kilns

Hodges, D. G., & Young, T. M. (2011). Economic impacts of the 
forest industry in Washington, 2010. University of Tennessee, Insti-
tute of Agriculture. 

Mt. Adams Resource Stewards. (2018). Economic impacts of the Mt. 
Adams Community Forest, 2014–2017. 
Report_Economic_Impacts_of_the_Mt._Adams_Community_Forest_2014-2017_FI
NAL_EDIT.pdf

United States Department of Agriculture, Animal and Plant Health 
Inspection Service. (2010). Risk assessment of the movement of fire-
wood within the United States. https://www.aphis.usda.gov/sites/
default/files/firewood_pathway_assessment.pdf

Washington Invasive Species Council. (2017). Economic impacts of 
invasive species in Washington. https://invasivespecies.wa.gov/
wpcontent/uploads/2019/07/EconomicImptsRpt.pdf

A copy of the statement may be obtained by contacting Gloriann 
Robinson, Rules Coordinator, P.O. Box 42560, Olympia, WA 98504-2560, 
phone 360-902-1802, fax 360-902-2092, TTY 800-833-6388, email 
wsdarulescomments@agr.wa.gov.

December 22, 2025
Alison Halpern

Acting Assistant Director

RDS-6832.2

Chapter 16-476 WAC
FIREWOOD EXTERIOR QUARANTINE

NEW SECTION
WAC 16-476-001  Establishing an exterior quarantine for firewood. 

Pursuant to chapter 17.24 RCW, a quarantine is established to protect 
the state of Washington from the introduction of plant pests, includ-
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ing plant diseases, and bee pests transported on firewood from outside 
the state.

The movement of firewood containing plant pests and bee pests 
poses a threat to Washington's forests, agriculture, and environment. 
Eggs, larvae, and adult stages of many invasive insect pests can be 
carried on or inside firewood and are easily spread when firewood is 
moved from one location to another. Introductions of these invasive 
insect pests have destroyed forests and crops and are costly to con-
trol. Invasive plant pests that may be transported through firewood 
include emerald ash borer, spongy moth, Asian longhorned beetle, spot-
ted lanternfly, pine wood nematode, Sirex woodwasp, Japanese cedar 
longhorn beetle, and other insects and organisms that can directly or 
indirectly injure or cause disease or damage in plants or parts of 
plants or in processed, manufactured, or other products of plants, or 
that can be considered bee pests. The director of the department has 
determined that it is necessary to establish a quarantine to prevent 
the introduction of plant pests and bee pests to protect the environ-
mental quality, forests, floriculture, and agricultural crops of the 
state of Washington.

No person shall transport, by any means, untreated firewood into 
the state of Washington, for sale or use within the state, from any 
location outside of the state.

This quarantine and the requirements set forth in this rule do 
not apply to firewood harvested and remaining within Washington state, 
compressed wood bricks, pellets, and other processed wood products 
used for fuel wood uses such as home heating or campfires, and any 
nonfirewood product or logs for industrial use, such as sawlogs, pulp-
wood, or wood chips being transported to facilities for processing in-
to lumber, paper, or manufactured wood products.

NEW SECTION
WAC 16-476-002  Definitions.  The definitions set forth in this 

section shall apply throughout this chapter, unless the context other-
wise requires:

(1) "Approved Pest Free" is a labeling standard for firewood har-
vested outside of Washington state that complies with the provisions 
of WAC 16-476-003. When firewood is harvested outside of Washington 
state and is treated in compliance with WAC 16-476-003, it must be la-
beled "Approved Pest Free" in order to be transported into the state.

(2) "Department" means the Washington state department of agri-
culture.

(3) "Firewood" means all wood of any species, cut or not cut, 
split or not split, regardless of length which is:

(a) In a form and size appropriate for use as a fuel; or
(b) Which is destined for use as fuel. Firewood shall not include 

kiln dried dimensional lumber, and wood that has been chipped to a 
maximum piece size that is no greater than 1-inch in 2-dimensions. 
Firewood shall not include logs or wood being transported to or pos-
sessed by the following operations and facilities, for use in their 
primary manufacturing process:

(i) Sawmill for dimensional lumber;
(ii) Pulp and/or paper mills;
(iii) Wood pellet manufacturing facilities;
(iv) Plywood manufacturing facilities;
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(v) Wood biomass-using refineries or power plants; and
(vi) Reconstituted wood or wood composite product manufacturing 

plants.
(4) "Firewood provider" means any person, including a business, 

that produces firewood for sale, supplies it, or sells firewood.
(5) "Person" means a natural person, individual, firm, partner-

ship, corporation, company, society, or association, and every offi-
cer, agent, or employee of any of these entities.

(6) "Phytosanitary certificate" means a certificate issued by a 
government agency under authority of state or federal statute, which 
declares or establishes the pest status of a shipment of plants or 
plant parts under accepted inspection or sampling procedures. Phytosa-
nitary certificates are patterned after model certificates of the In-
ternational Pest Protection Convention.

(7) "Plant pest" means a living stage of an insect, mite, nema-
tode, slug, snail, or protozoa, or other invertebrate animal, bacte-
ria, fungus, or parasitic plant, or their reproductive parts, or viru-
ses, or an organism similar to or allied with any of the foregoing 
plant pests, including a genetically engineered organism, or an infec-
tious substance that can directly or indirectly injure or cause dis-
ease or damage in plants or parts of plants or in processed, manufac-
tured, or other products of plants.

(8) "Source" means the state from which the firewood was harves-
ted.

(9) "Untreated firewood" means any firewood that has not been 
treated in accordance with the provisions of WAC 16-476-003.

NEW SECTION
WAC 16-476-003  Treatment and labeling requirements for firewood 

imported into Washington state.  (1) In order to be transported into 
Washington state, firewood from outside Washington state must be heat 
treated to a minimum wood core temperature of 71°C (160°F) for at 
least 60 minutes or equivalent treatment as approved by the depart-
ment. Air drying of firewood is insufficient and is not approved by 
the department. Post treatment firewood must be stored in a manner to 
minimize potential reinfestation by plant and bee pests.

(2) Firewood that meets the standard in subsection (1) of this 
section may be transported into Washington state if accompanied by a 
label that fully states:

(a) The source of the firewood; and
(b) Includes the statement "Approved Pest Free."
(3) Providers of "Approved Pest Free" firewood shall maintain, 

for at least two years from the date of treatment, records that docu-
ment the source of the wood, the treatment method, date of treatment, 
and the volume of firewood treated. When requested, providers of "Ap-
proved Pest Free" firewood shall provide such records to the depart-
ment at no cost. Official phytosanitary certificates from a firewood 
provider's state department of agriculture or official equivalent may 
be used to verify the treatment method and volumes of treated firewood 
produced.

(4) Packaged firewood that has been certified by USDA may also be 
transported into Washington state. This firewood must be labeled to 
clearly show it is certified by USDA, as well as contain the produc-
er's name and address.
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NEW SECTION
WAC 16-476-004  Violations.  (1) Violators are subject to civil 

penalties of up to $5,000, per violation, as provided by RCW 
17.24.141. Each violation shall be a separate and distinct offense.

(2) If upon inspection, the department finds that firewood is be-
ing held or transported in violation of this rule, the department 
shall notify the owner that a violation of this chapter exists. The 
director may impound or order impounding the firewood in such a manner 
as may be necessary to prevent the threat of infestation pursuant to 
RCW 17.24.091.
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WSR 26-01-174
PROPOSED RULES
OFFICE OF THE

INSURANCE COMMISSIONER
[Insurance Commissioner Matter R 2025-14—Filed December 22, 2025, 2:39 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-21-131.
Title of Rule and Other Identifying Information: Allowing public 

utility districts to form, own, or use captive insurers; changing cap-
tive insurer reporting deadlines and requirements.

Hearing Location(s): On February 18, 2026, at 11:00 a.m. - 12:00 
p.m. PT, at https://wa-oic.zoom.us/meeting/register/
C5QVtlVoRnqp44yBmYtyBA.

Date of Intended Adoption: February 20, 2026.
Submit Written Comments to: Rules Coordinator, P.O. Box 40255, 

Olympia, WA 98504-0255, email RulesCoordinator@oic.wa.gov, 
360-586-3109/3535, beginning December 22, 2025, at 8:00 a.m. PT, by 
February 19, 2026, at 11:59 p.m. PT.

Assistance for Persons with Disabilities: Contact rules coordina-
tor, phone 360-725-7171, fax 360-586-3109/3535, TTY 360-586-0241, 
email RulesCoordinator@oic.wa.gov, by close of business on February 
17, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The legislature passed HB 1842 allowing 
public utility districts to own, form, or use captive insurers. Rule 
making may be necessary to update definitions. The office of the in-
surance commissioner (OIC) is also considering rule making to give 
captive insurers more flexibility in their audited financial statement 
submissions. This may include, but not be limited to, adjusting the 
annual reporting deadline to better align with when audited financial 
statements become available and clarifying that the most recent finan-
cial statement must be reported.

Reasons Supporting Proposal: WAC revisions are needed to imple-
ment HB 1842.

Statutory Authority for Adoption: RCW 48.02.060, 48.201.060, and 
chapter 53, Laws of 2025.

Statute Being Implemented: RCW 48.62.011, 48.62.031, 48.201.020, 
and chapter 53, Laws of 2025.

Rule is not necessitated by federal law, federal or state court 
decision.

Name of Proponent: Patty Kuderer, governmental.
Name of Agency Personnel Responsible for Drafting: Lauren Burnes, 

P.O. Box 40255, Olympia, WA 98504-0255, 360-725-7171; Implementation: 
Sandy Ray, P.O. Box 40255, Olympia, WA 98504-0255, 360-725-7200; and 
Enforcement: Sofia Pasarow, P.O. Box 40255, Olympia, WA 98504-0255, 
360-725-7000.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Rules Co-
ordinator, P.O. Box 40255, Olympia, WA 98504-0255, phone 360-725-7171, 
fax 360-586-3109/3535, TTY 360-586-0241, email 
RulesCoordinator@oic.wa.gov.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(4).
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Explanation of exemptions: Legal Obligations: Chapter 19.85 RCW 
states that "… an agency shall prepare a small business economic im-
pact statement: (i) If the proposed rule will impose more than minor 
costs on businesses in an industry …" The small business economic im-
pact statement (SBEIS) must include "… a brief description of the re-
porting, recordkeeping, and other compliance requirements of the pro-
posed rule, and the kinds of professional services that a small busi-
ness is likely to need in order to comply with such requirements… To 
determine whether the proposed rule will have a disproportionate cost 
impact on small businesses."

This rule proposal is exempt from requirements of the Regulatory 
Fairness Act under RCW 19.85.025(4); the businesses that must comply 
with the proposed rule are not small businesses under:
• RCW 19.85.025(4): The businesses that must comply with the pro-

posed rule are not small businesses, under chapter 19.85 RCW. OIC 
has found that entities that may own, form, or use captive insur-
ers are not considered small businesses; and

• RCW 19.85.030 (1)(a): The proposed rule will not impose more-
than-minor costs on businesses in an industry. The proposed rule 
will not impose more-than-minor costs on entities that own, form, 
or use captive insurers.
Rationale for Exemptions: OIC has determined that entities using 

captive insurers that operate in one of the following industries are 
not considered small businesses.
• State higher education institutions: Based on preliminary 2024 

ESD Covered Employment data, state colleges, universities, and 
professional schools operated by Washington are not considered 
small businesses, as they have an average of 6,615 employees per 
firm (39,687 average annual employees/six average firms).

• Local governments (including public utility districts): Based on 
preliminary 2024 ESD Covered Employment data, colleges, local 
governments are not considered small businesses, as they have an 
average of 207 employees per firm (373,996 average annual employ-
ees/1,804 average firms).

• All other businesses, partnerships, and nonprofits: Statute pro-
vides entities within these broad categories may utilize a cap-
tive insurer if they meet financial requirements. The financial 
requirements, have assets that exceeds its liabilities by at 
least $1 million and has the ability to pay its debts when they 
come due, are significant enough to suggest that most of the en-
tities within these categories would not qualify as a small busi-
ness.
Minor Costs: The rule does not cause more than a minor cost to 

entities that may own, form, or use captive insurers because:
• The rule does not establish new requirements or increase compli-

ance or operational costs; and
• If the changes made in the rule do have a fiscal impact, they are 

anticipated to reduce costs to entities that may own, form, or 
use captive insurers by streamlining the financial statement au-
dit process for impacted entities.
Determination: OIC determines that this rule is exempt from small 

business economic impact statement requirements.
Scope of exemption for rule proposal:

Is fully exempt.
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A copy of the detailed cost calculations may be obtained by con-
tacting Rules Coordinator, P.O. Box 40255, Olympia, WA 98504-0255, 
phone 360-725-7171, email rulesc@oic.wa.gov.

December 22, 2025
Patty Kuderer

Insurance Commissioner

RDS-6900.1

AMENDATORY SECTION (Amending WSR 21-23-078, filed 11/15/21, effective 
12/21/21)

WAC 284-201-130  Definitions.  The definitions in RCW 48.201.020, 
apply in this regulation unless otherwise specified or unless the con-
text clearly requires otherwise. The following definitions apply to 
this chapter and to chapter 48.201 RCW:

(1) "Captive insurer" means an entity that is ((wholly or parti-
ally owned by a "captive owner" and it insures risks of the captive 
owner, the captive owner's other affiliates, or both)) licensed as a 
captive insurer by the jurisdiction in which it is domiciled.

(2) "Eligible captive insurer" has the same meaning as set forth 
in chapter 48.201 RCW.

(3) "Financial statement" means an audited financial statement 
for the last fiscal year, prepared by an independent certified public 
accountant (CPA). A CPA must hold a valid CPA license and is in good 
standing with a board of accountancy regulatory authority.

(4) "Insurer" has the same meaning as set forth in RCW 48.01.050.
(((4))) (5) "Principal place of business" refers to the place 

where a business entity's management direct, control, and coordinate 
the corporation's activities, i.e., its "nerve center," which will 
typically be found at its corporate headquarters. Except where the pa-
rent corporation is the alter ego of the subsidiary, subsidiaries are 
analyzed separately from their parent or holding companies. For exam-
ple, if a captive insurer insures a subsidiary that is headquartered 
in Washington, then this state would be the principal place of busi-
ness for the insured subsidiary, even if the parent company was head-
quartered elsewhere.

(((5))) (6) "Registered eligible captive insurer" means an eligi-
ble captive insurer who submitted an application that was approved by 
the commissioner. A registered eligible captive insurer that fails to 
properly renew its registration will no longer be considered regis-
tered under chapter 48.201 RCW.

(((6))) (7) "Reinsurance" means a form of insurance issued to in-
surers.

(((7))) (8) "Reinsurer" means an insurer that assumes all or part 
of an insurance or reinsurance policy written by the ceding insurer.

Washington State Register, Issue 26-01 WSR 26-01-174

Certified on 12/31/2025 [ 203 ] WSR Issue 26-01 - Proposed



AMENDATORY SECTION (Amending WSR 21-23-078, filed 11/15/21, effective 
12/21/21)

WAC 284-201-210  Registration.  (1) Eligible captive insurers 
must register with the commissioner within 120 days of May 12, 2021, 
or if later, within 120 days after first issuing a policy that covers 
Washington risks.

(2) The registration period for eligible captive insurers will be 
from the date the registration is approved by the commissioner, 
through ((June 30th)) July 31st.

(3) The commissioner may request and the eligible captive insurer 
must provide additional documentation and information to show regis-
tration requirements have been met.

(4) The registration fee is $2,500.00.
(5) The commissioner will approve an eligible captive insurer's 

registration, if the commissioner determines that it meets the eligi-
bility requirements in chapter 48.201 RCW, and this section.

AMENDATORY SECTION (Amending WSR 21-23-078, filed 11/15/21, effective 
12/21/21)

WAC 284-201-220  Renewal.  (1) To maintain registration, a regis-
tered eligible captive insurer must renew certificates of registration 
annually by ((June 30th)) July 31st. If an eligible captive insurer 
fails to properly renew their certificate of registration, then its 
registration will expire at the end of its registration period.

(2) The renewal process will require that a registered eligible 
captive insurer continue to meet eligibility requirements in accord-
ance with RCW 48.201.020 and 48.201.030, and pay a renewal fee.

(3) For renewal, the commissioner will charge an annual renewal 
fee not to exceed $2,500.00. The amount of the renewal fee will be 
published on the commissioner's website and must be paid by ((June 
30th)) July 31st.

(4) The renewal period will be from ((July 1st through June 
30th)) August 1st through July 31st.

(5) In order to obtain a timely annual renewal, a registered eli-
gible captive insurer should file the renewal application no later 
than ((April 1st)) June 1st. Otherwise, OIC may not approve the eligi-
ble captive insurer's renewal before the ((June 30th)) July 31st expi-
ration date and the eligible captive insurer's registration will ex-
pire. If an eligible captive insurer's registration expires, it will 
then need to complete and file a new application and pay the fee for a 
new registration.

AMENDATORY SECTION (Amending WSR 21-23-078, filed 11/15/21, effective 
12/21/21)

WAC 284-201-240  Taxes.  (1) A registered eligible captive insur-
er shall on or before the first day of March of each year pay to the 
state treasurer through the commissioner's office a two percent tax on 
premiums for insurance directly procured by and provided to its parent 
or another affiliate for Washington risks during the previous calendar 
year. A registered eligible captive insurer that fails to remit the 
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tax by the last day of the month in which the tax becomes due, will be 
subject to the tax, penalties, and interest provided in RCW 48.14.060.

(2) A registered eligible captive insurer shall file with the 
commissioner a statement of premiums on a tax form furnished by the 
commissioner. For tax purposes, the reporting of premiums shall be on 
a written basis.

(3) Instructions for accessing the online tax forms will be sent 
out to the registered eligible captive insurer's tax contact in Janu-
ary of each year. Tax contact information is provided to the commis-
sioner as part of the registration process.

(4) The registered eligible captive insurer must share its meth-
odology and relevant analysis in determining its Washington risks al-
location by submitting this information to the commissioner by ((April 
1st)) June 1st of each year, in a method as prescribed and furnished 
by the commissioner.

(5) Prior period taxes. Eligible captive insurers who insured 
Washington risk for any period after January 1, 2011, must remit a two 
percent tax on premiums for insurance directly procured by and provi-
ded to its parent or another affiliate for Washington risks, if not 
previously remitted to the commissioner. The reporting of premiums un-
der this section shall be on a written basis, in a method as prescri-
bed and furnished by the commissioner. Taxes due for premiums procured 
prior to January 1, 2021, are not subject to the penalties or interest 
provided in RCW 48.14.060.

(6) Eligible captive insurers must pay premium tax for Washington 
risks covered by all types of insurance, including premiums collected 
for insurance that is not property or casualty insurance, if the eli-
gible captive insurer provided such coverage for any period after Jan-
uary 1, 2011.
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WSR 26-01-176
PROPOSED RULES

HEALTH CARE AUTHORITY
[Filed December 22, 2025, 3:10 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-21-141.
Title of Rule and Other Identifying Information: WAC 182-533-0300 

Services under First Steps, 182-533-0310 Maternity support services—
Purpose, 182-533-0325 Maternity support services—Provider require-
ments, 182-533-0330 Maternity support services—Covered services, and 
182-533-0345 Maternity support services—Payment.

Hearing Location(s): On January 27, 2026, at 10:00 a.m. The 
health care authority (HCA) holds public hearings virtually without a 
physical meeting place. Virtual public hearings are held via Microsoft 
Teams webinar. To attend, you must register in advance at https://
events.gcc.teams.microsoft.com/event/
aa64564a-0c72-44b3-969b-7eb4ee6f08d1@11d0e217-264e-400a-8ba0-57dcc127d
72d. After registering, you will receive a confirmation email contain-
ing information about joining the public hearing. You will be able to 
join the public hearing through most standard internet browsers; you 
do not need to install Microsoft Teams.

Date of Intended Adoption: Not sooner than January 28, 2026.
Submit Written Comments to: HCA Rules Coordinator, P.O. Box 

42716, Olympia, WA 98504-2716, email arc@hca.wa.gov, fax 360-586-9727, 
beginning December 23, 2025, 8:00 a.m., by January 27, 2026, 11:59 
p.m.

Assistance for Persons with Disabilities: Contact Jessica Nguyen, 
phone 360-725-1174, fax 360-586-9727, telecommunication relay service 
711, email arc@hca.wa.gov, by January 9, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: HCA is amending these rules to comply 
with RCW 74.09.837 and 2E2SSB 5580, section 2, updating the maternity 
support services program to address perinatal outcomes and increase 
equity and healthier birth outcomes. Additionally, HCA is adding trib-
al health clinics to list of maternity support services (MSS) provid-
ers, amending language to align with gender neutrality, updating MSS 
screening requirements, adding care coordination with birth doulas, 
allowing telehealth, and adding an additional payment for a risk fac-
tor screening and a postpartum nurse home visit.

Reasons Supporting Proposal: See purpose.
Statutory Authority for Adoption: 2E2SSB 5580, section 2, chapter 

213, Laws of 2024; RCW 74.09.837, 41.05.021, and 41.05.160.
Statute Being Implemented: 2E2SSB 5580, section 2, chapter 213, 

Laws of 2024; RCW 74.09.837, 41.05.021, and 41.05.160.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: HCA, governmental.
Name of Agency Personnel Responsible for Drafting: Valerie Freu-

denstein, P.O. Box 42716, Olympia, WA 98504-2716, 360-725-1344; Imple-
mentation and Enforcement: Heather Weiher, P.O. Box 42716, Olympia, WA 
98504-2716, 360-725-1293.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 does not apply to HCA rules unless requested by the joint 
administrative rules review committee or applied voluntarily.
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Scope of exemption for rule proposal from Regulatory Fairness 
Act:

Is not exempt.
The proposed rule does not impose more-than-minor costs on busi-

nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. The proposed rule making pays providers for ad-
ditional optional services; therefore, it does not impose more-than-
minor costs on small businesses.

December 22, 2025
Wendy Barcus

Rules Coordinator

RDS-6842.1

AMENDATORY SECTION (Amending WSR 12-01-097, filed 12/20/11, effective 
1/20/12)

WAC 182-533-0300  Services under First Steps.  (1) Under the 1989 
Maternity Care Access Act, and RCW 74.09.760 through ((74.09.910)) 
74.09.900, the agency established First Steps to provide access to 
services for eligible ((women)) people and their infants.

(2) The rules for the:
(a) Maternity support services (MSS) component of First Steps are 

found in WAC 182-533-0310 through 182-533-0345.
(b) Infant case management (ICM) component of First Steps are 

found in WAC 182-533-0360 through 182-533-0386.
(c) Childbirth education (CBE) component of First Steps are found 

in WAC 182-533-0390.
(3) Other services under First Steps include:
(a) Medical services, including full medical coverage, prenatal 

care, delivery, post-pregnancy follow-up, and ((twelve)) 12 months 
family planning services post-pregnancy;

(b) Ancillary services((,)) including, but not limited to, expe-
dited medical eligibility determination; and

(c) Alcohol and drug assessment and treatment services for preg-
nant ((women)) people available statewide and administered by the di-
vision of behavioral health and recovery (((see WAC 182-533-0701))).

AMENDATORY SECTION (Amending WSR 11-14-075, filed 6/30/11, effective 
7/1/11)

WAC 182-533-0310  Maternity support services—Purpose.  The pur-
pose of maternity support services (MSS) is to:

(1) Improve and promote healthy birth outcomes. Services are de-
livered by an MSS interdisciplinary team to eligible pregnant and 
post-pregnant ((women)) people and their infants.

(2) Help eligible clients to access:
(a) Prenatal care as early in the pregnancy as possible; and
(b) Health care for their infants.
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AMENDATORY SECTION (Amending WSR 16-12-060, filed 5/26/16, effective 
6/26/16)

WAC 182-533-0325  Maternity support services—Provider require-
ments.  Maternity support service providers may include community 
clinics, federally qualified health centers, local health departments, 
hospitals, nonprofit organizations, tribal health clinics, and private 
clinics.

(1) To be paid for providing maternity support services (MSS) and 
infant case management (ICM) services to eligible clients, a provider 
must:

(a) Be enrolled as an eligible provider with the medicaid agency 
(see WAC 182-502-0010).

(b) Be currently approved as an MSS/ICM provider by the medicaid 
agency.

(c) Meet the requirements in this chapter, chapter 182-502 WAC 
and the medicaid agency's current billing instructions.

(d) Ensure that professional staff providing services:
(i) Meet the minimum regulatory and educational qualifications 

for the scope of services provided under WAC 182-533-0327; and
(ii) Follow the requirements in this chapter and the medicaid 

agency's current billing instructions.
(e) Screen each client for risk factors using the agency's ((des-

ignated MSS screening tool, located on the agency's website under 
forms. Agency approval is required for a provider to use an alter-
nate)) online MSS screening tool.

(f) Screen clients for ICM eligibility.
(g) Conduct case conferences under WAC 182-533-0327(2).
(h) Develop and implement an individualized care plan for each 

client.
(i) Initiate and participate in care coordination activities 

throughout the maternity cycle with at least MSS interdisciplinary 
team members, the client's prenatal care provider, ((and)) the Women, 
Infants, and Children (WIC) Nutrition Program, and if applicable, the 
client's birth doula (see WAC 182-533-0610 through 182-533-0680).

(j) Comply with Section 1902 (a)(23) of the Social Security Act 
regarding the client's freedom to choose a provider.

(k) Comply with Section 1915 (g)(1) of the Social Security Act 
regarding the client's voluntary receipt of services.

(2) MSS providers may provide services in any of the following 
locations:

(a) A provider's office or clinic.
(b) The client's residence.
(c) An alternate site that is not the client's residence. (The 

reason for using an alternate site for visitation instead of the home 
must be documented in the client's record.)

(3) An individual or service organization that has a written con-
tractual agreement with a qualified MSS provider also may provide MSS 
and ICM services to eligible clients. The provider must:

(a) Keep a copy of the written subcontractor agreement on file;
(b) Ensure that an individual or service organization staff mem-

ber providing MSS/ICM services (the subcontractor) meets the minimum 
regulatory and educational qualifications required of an MSS/ICM pro-
vider;

(c) Ensure that the subcontractor provides MSS/ICM services under 
the requirements of this chapter;
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(d) Maintain professional, financial, and administrative respon-
sibility for the subcontractor;

(e) Bill for services using the provider's national provider 
identifier and MSS/ICM taxonomy; and

(f) Reimburse the subcontractor for MSS/ICM services provided un-
der the written agreement.

(4) Providers must obtain agency approval of all MSS/ICM out-
reach-related materials, including websites and publications, prior to 
making those materials available to clients.

AMENDATORY SECTION (Amending WSR 14-09-061, filed 4/16/14, effective 
5/17/14)

WAC 182-533-0330  Maternity support services—Covered services. 
(1) The medicaid agency must cover these maternity support services 
(MSS) provided by an MSS interdisciplinary team:

(a) ((In-person)) Screening(s) for risk factors related to preg-
nancy and birth outcomes;

(b) Brief assessment when indicated;
(c) Brief counseling;
(d) Education that relates to improving pregnancy and parenting 

outcomes;
(e) Interventions for risk factors identified on the care plan;
(f) Basic health messages;
(g) Case management services;
(h) Care coordination;
(i) Infant case management (ICM) screening.
(2) The medicaid agency must determine the maximum number of 

units of services allowed per client when directed by the legislature 
to achieve targeted expenditure levels for payment of maternity sup-
port services for any specific biennium. (The maximum number of MSS 
units allowed per client is published in the agency's current billing 
instructions.)

(3) The medicaid agency must pay for covered maternity support 
services according to WAC 182-533-0345.

AMENDATORY SECTION (Amending WSR 15-12-075, filed 5/29/15, effective 
7/1/15)

WAC 182-533-0345  Maternity support services—Payment.  The med-
icaid agency pays for the covered maternity support services (MSS) de-
scribed in WAC 182-533-0330, subject to the requirements in this sec-
tion:

(1) MSS are:
(a) Provided to a client who meets the eligibility requirements 

in WAC 182-533-0320.
(b) Provided to a client during ((a face-to-face)) an encounter 

on an individual basis or in a group setting. If provided in a group 
setting, the group must consist of at least three but no more than 
((twelve)) 12 clients.
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(c) Provided by a provider that meets the criteria in WAC 
182-533-0325. When provided in a group setting, services may not be 
provided by a community health worker.

(d) Provided according to the agency's maternity support services 
(MSS)/infant case management (ICM) provider guide.

(e) Documented in the client's record or chart.
(f) Billed using:
(i) The eligible client's agency-assigned client identification 

number;
(ii) The appropriate procedure codes, modifiers, and allowed num-

ber of units identified in the agency's MSS/ICM provider guide; and
(iii) The provider's national provider identifier and MSS/ICM 

taxonomy.
(2) The agency:
(a) Reimburses providers for MSS-covered services using the agen-

cy's published fee schedule.
(b) Pays MSS-covered services in units of time with one unit be-

ing equal to ((fifteen)) 15 minutes of one-to-one service delivered 
((face-to-face)) in-person or through telemedicine according to WAC 
182-501-0300.

(c) Pays MSS-covered services in units of time with one unit be-
ing more than or equal to ((sixty)) 60 minutes for group services de-
livered face-to-face.

(d) Pays for one initial MSS screening, when provided by an MSS 
provider listed in WAC 182-533-0327 (1)(a) through (c), with the unit 
being more than or equal to 60 minutes and delivered in-person or 
through telemedicine.

(e) Pays for one postpartum MSS registered nurse visit, that 
takes place in the client's home or a homeless shelter within four 
weeks after the pregnancy ends, with the unit being more than or equal 
to 90 minutes and delivered in-person.

(3) The provider may request authorization for a limitation ex-
tension under WAC 182-501-0169 to exceed the number of allowed MSS 
units of service.
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WSR 26-01-180
PROPOSED RULES

DEPARTMENT OF AGRICULTURE
[Filed December 23, 2025, 8:26 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 24-10-035.
Title of Rule and Other Identifying Information: Chapter 16-470 

WAC, Quarantine—Agricultural pests. As a result of a petition for 
rule making, the department of agriculture (department) is proposing 
expanding the apple maggot quarantine area in Okanogan County.

Hearing Location(s): On February 10, 2026, at 1:00 p.m., via Mi-
crosoft Teams conference call. Join on your computer, mobile app, or 
room device at https://gcc02.safelinks.protection.outlook.com/ap/
t-59584e83/?url=https%3A%2F%2Fteams.microsoft.com%2Fl%2Fmeetup-
join%2F19%253ameeting_ZTk4NGYwNTAtN2UzYS00NzIzLWJiZDMtNDc0OThiMTgyNDgx
%2540thread.v2%2F0%3Fcontext%3D%257b%2522Tid%2522%253a%252211d0e217-26
4e-400a-8ba0-57dcc127d72d%2522%252c%2522Oid%2522%253a%2522838c55c7-
c187-44ae-8de0-2be684ce5d4a%2522%257d&data=05%7C02%7CAClow%40agr.wa.go
v%7C896fc6e0e47a4ff8431308de31243332%7C11d0e217264e400a8ba057dcc127d72
d%7C0%7C0%7C639002228700400438%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGk
iOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyf
Q%3D%3D%7C0%7C%7C%7C&sdata=dcYd%2FZekM%2BpVFRLKJoV%2FfBzvaNnRIhCuhg1gT
7r4P0E%3D&reserved=0, Meeting ID 221 965 183 857 62, Passcode 
tK7yL235; or dial in by phone 1-564-999-2000,,894044767#, Conference 
ID 894 044 767#.

Date of Intended Adoption: February 17, 2026.
Submit Written Comments to: Gloriann Robinson, Rules Coordinator, 

P.O. Box 42560, Olympia, WA 98504-2560, email 
wsdarulescomments@agr.wa.gov, fax 360-902-2092, by 5:00 p.m. on Febru-
ary 10, 2026.

Assistance for Persons with Disabilities: Contact Amy Clow, phone 
360-902-2041, TTY 800-833-6388, email aclow@agr.wa.gov, by February 3, 
2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: As a result of a recommendation by a 
subcommittee of the apple maggot working group, the department is pro-
posing to expand the quarantine area in Okanogan County. Recent apple 
maggot surveys provide evidence that the state's apple maggot popula-
tion has expanded its range into pest-free areas of the county. 
Changes to the existing rule may better protect the environment and 
agricultural crops of the state by slowing possible movements of apple 
maggot from infested areas into the pest-free area, and by securing 
access to international and interstate markets.

Reasons Supporting Proposal: The apple maggot is an invasive in-
sect pest native to eastern North America. Its hosts include apple, 
crabapple, and native and ornamental hawthorn. During the larval 
stage, apple maggot can cause extensive damage to fruit. It is also 
economically significant to Washington's apple industry because fruit 
from the pest-free areas has greater access to international markets.

Statutory Authority for Adoption: RCW 17.24.011 and 17.24.041.
Statute Being Implemented: Chapter 17.24 RCW.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: The apple maggot working group, which consists 

of industry representatives, county pest boards, and department staff, 
governmental.
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Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Sven-Erik Spichiger, P.O. Box 42560, Olympia, 
WA 98504-2560, 360-280-6327.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. The 
department is not a listed agency under RCW 34.05.328 (5)(a)(i).

The proposed rule does impose more-than-minor costs on business-
es.

Small Business Economic Impact Statement
Reviser's note: The material contained in this filing exceeded the page-count limitations of WAC 

1-21-040 for appearance in this issue of the Register. It will appear in the 26-02 issue of the Register.

The public may obtain a copy of the small business economic im-
pact statement or the detailed cost calculations by contacting Glori-
ann Robinson, Rules Coordinator, P.O. Box 42560, Olympia, WA 
98504-2560, phone 360-902-1802, fax 360-902-2092, TTY 800-833-6388, 
email wsdarulescomments@agr.wa.gov.

December 22, 2025
Alison Halpern

Acting Assistant Director

RDS-6835.1

AMENDATORY SECTION (Amending WSR 18-21-064, filed 10/9/18, effective 
11/9/18)

WAC 16-470-105  Area under order for apple maggot—Pest free area
—Quarantine areas.  (1) A pest free area for apple maggot is declared 
for the following portions of Washington state:

(a) Counties of Adams, Asotin, Benton, Columbia, Douglas, Ferry, 
Franklin, Garfield, Grant, Pend Oreille, Stevens, Walla Walla, and 
Whitman.

(b) The portion of Kittitas County designated as follows: Begin-
ning at the point where Interstate Highway No. 90 crosses longitude 
120°31' W; thence southerly to the Kittitas-Yakima County line; thence 
easterly along the county line to the Columbia River; thence northerly 
along the Columbia River to Interstate Highway No. 90; thence westerly 
along Interstate Highway No. 90 to the point of beginning.

(c) Yakima County, except for the area designated in subsection 
(2)(c) of this section.

(d) Chelan County, except for the area designated in subsection 
(2)(d) of this section.

(e) Lincoln County, except for the area designated in subsection 
(2)(e) of this section.

(f) Okanogan County, except for the area designated in subsection 
(2)(f) of this section.

(2) A quarantine for apple maggot is declared for the following 
portions of Washington state:

(a) Counties of Clallam, Clark, Cowlitz, Grays Harbor, Island, 
Jefferson, King, Kitsap, Klickitat, Lewis, Mason, Pacific, Pierce, 
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Snohomish, Spokane, Skagit, Skamania, Thurston, Wahkiakum, and What-
com.

(b) Kittitas County, except for the area designated in subsection 
(1)(b) of this section.

(c) The portion of Yakima County designated as follows: Beginning 
at the northeastern corner of Yakima County on the west bank of the 
Columbia River; thence southerly along the Columbia River to the Yaki-
ma-Benton County line; thence southerly along the county line to lati-
tude N46°30'; thence west to longitude W120°20'; thence north to lati-
tude N46°30.48'; thence west to longitude W120°25'; thence north to 
latitude N46°31.47'; thence west to longitude W120°28'; thence north 
to latitude N46°32'; thence west to longitude W120°36'; thence south 
to latitude N46°30'; thence west to longitude W120°48'; thence south-
erly to the Klickitat-Yakima County line; thence westerly along the 
county line to the Yakima-Skamania County line; thence northerly along 
the county line to the Lewis-Yakima County line; thence easterly and 
northerly along the county line to the Pierce-Yakima County line; 
thence northerly and easterly along the county line to the Kittitas-
Yakima County line; thence easterly and southerly along the county 
line to the west bank of the Columbia River and the point of begin-
ning.

(d) The portion of Chelan County designated as follows: Beginning 
at the point where the northern boundary of the county crosses longi-
tude W120°43.02' following the longitudinal line due south to the fork 
of Highway 207 and Chiwawa Loop Road; thence south following the east-
ern edge of Highway 207 which becomes Beaver Valley Road and then 
Chumstick Highway; thence southeast along the eastern edge of Highway 
2 to the point where the northern ridgeline of Boundary Butte drops to 
meet Highway 2; thence southerly, following the ridgeline of Boundary 
Butte gaining in elevation into the Stuart Range to the highest point 
of McClellan Peak; thence due south from McClellan Peak to the south-
ern boundary of the county; thence following the county line west, 
then north, and then east to the beginning point.

(e) The portion of Lincoln County designated as follows: Begin-
ning at longitude W118°20'0" on the Lincoln-Adams County line; thence 
northerly to State Highway Route 28 (SR 28); thence northerly and 
easterly along SR 28 to latitude N47°37'38.6"; thence easterly to the 
Lincoln-Spokane County line; thence south to the Lincoln-Whitman Coun-
ty line; thence west along the Lincoln County line to longitude 
W118°20'0" and the point of beginning.

(f) The portions of Okanogan County designated as follows:
(i) Beginning at the northern corner of the Okanogan-Whatcom 

County line; thence southerly to the Okanogan-Skagit County line; 
thence southerly and easterly along the Okanogan-Chelan County line; 
thence easterly to latitude N48°12'05.4"; thence northerly to longi-
tude W119°53'05.9"; and thence westerly along the Okanogan County-Can-
ada border to the beginning point.

(ii) Beginning at the northern point where U.S. Highway No. 97 
crosses the Okanogan River (the approximate point N48°55'16.2", 
W119°25'16"); thence southerly along the western edge of U.S. Highway 
No. 97 to Ellisforde Bridge Road; thence westerly along the northern 
edge of Ellisforde Bridge Road to Okanogan County Highway 7; thence 
northerly along the eastern edge of Okanogan County Highway 7 to lati-
tude N48°55'15.5"; thence easterly to the approximate point 
N48°55'15.6", W119°26'35.3"; thence north-easterly, crossing the Sim-
ilkameen River, to the approximate point N48°55'17.6", W119°26'23.8"; 
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thence easterly continuing along the northern edge of the converging 
Similkameen River and Okanogan River to the beginning point.

(3) A quarantine for apple maggot is declared for all states or 
foreign countries where apple maggot is established. The area under 
quarantine includes, but is not limited to, the states of Idaho, Ore-
gon, Utah, and California, and, in the eastern United States, all 
states and districts east of and including North Dakota, South Dakota, 
Nebraska, Kansas, Oklahoma, and Texas, and any other areas where apple 
maggot is established.
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WSR 26-01-196
PROPOSED RULES

OFFICE OF
FINANCIAL MANAGEMENT

[Filed December 23, 2025, 3:30 p.m.]

Original Notice.
Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).
Title of Rule and Other Identifying Information: WAC 357-04-040 

Which student employees of higher education employers are exempt from 
civil service rules?, 357-13-065 Must the employer's procedure allow 
an employee to request a review of their position?, 357-13-083 What 
happens if an employee requests a director's review of their alloca-
tion or files an exception to the director's decision and is laid off 
before a decision is issued?, 357-16-085 What are the requirements for 
developing and administering examinations?, 357-16-157 Is an individu-
al's name removed from applicant and/or candidate pools when they are 
appointed to a position?, 357-16-177 What procedure must an employer 
use to review an applicant's or candidate's examination results or the 
removal of their name from an applicant or candidate pool under the 
provisions of WAC 357-16-170?, 357-19-193 What happens if a permanent 
employee, who has received approval to participate in the state in-
ternship program, leaves a classified position to participate in the 
state internship program created under RCW 43.06.410?, 357-19-330 What 
notices must employees and their employers provide to each other when 
an employee accepts an appointment to a project position?, 357-19-340 
What return rights must an employer provide to a permanent employee 
who accepts an appointment to a project position?, 357-19-350 May a 
permanent WGS employee accept an acting Washington management service 
(WMS) appointment and what notices must the employee and employer pro-
vide each other when an employee accepts the acting appointment?, 
357-19-442 What happens to an employee's salary and periodic increment 
date when the employee is temporarily appointed to the higher level 
class under provisions of WAC 357-19-435(2)?, 357-22-020 Can an em-
ployee review their personnel file?, 357-22-045 When may an employee 
add information in their personnel file?, 357-28-050 What is the peri-
odic increment date (PID)?, 357-28-130 How is an employee's base sal-
ary determined if the director creates, abolishes, or revises a 
class?, 357-28-150 How is an employee's salary determined upon rever-
sion?, 357-28-252 Under what conditions can the employer change an 
overtime-eligible employee's assigned hours?, 357-31-045 If an employ-
ee resigns, is dismissed, or separated during a month in which there 
is a holiday, will the employee be compensated for the holiday?, 
357-31-080 What happens if an employee requests to use their personal 
holiday in accordance with the employer's leave procedures and the em-
ployer denies the request?, 357-31-095 If an employee donates a per-
sonal holiday to another employee and a portion of the personal holi-
day is returned, can the donating employee use the remaining hours?, 
357-31-220 What must be included in the statement of necessity for ex-
cess vacation leave?, 357-31-340 When an employee returns from author-
ized leave without pay, what position will they be returned to?, 
357-31-420 What rate of pay is the employee receiving shared leave 
paid?, 357-31-425 What types of leave can an employee donate for the 
purposes of the state leave sharing program?, 357-31-445 What happens 
to leave that was donated under the state leave sharing program and 
was not used by the recipient?, 357-31-450 Must an employee who re-
ceives shared leave repay the value of the leave that they used?, 
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357-31-605 What rate of pay is the participant who withdraws sick 
leave from the pool paid?, 357-31-615 When a participating employee 
uses leave from a sick leave pool will the employee be required to re-
contribute such sick leave to the pool?, 357-31-625 When an employee 
cancels their membership in a sick leave pool, can the employee with-
draw the days of sick leave they had contributed to the pool?, 
357-31-630 Can a participant who moves from one general government po-
sition to a different general government position transfer from one 
sick leave pool to another sick leave pool?, 357-31-685 What types of 
leave can an employee donate for the purposes of the uniformed service 
shared leave pool?, 357-31-695 How is the maximum shared leave pay, 
which will be granted from the uniformed service shared leave pool 
calculated?, 357-31-705 What rate of pay is paid to the employee re-
ceiving leave under the uniformed service shared leave pool?, 
357-40-010 Can an appointing authority take disciplinary action?, 
357-43-008 What happens if an employee chooses to not be a part of the 
employee business unit?, 357-46-057 When is an employee considered to 
have a break in state service?, 357-46-065 Under the provisions of 
temporary layoff, what happens if an employer has less than 20 hours 
per week of work for an employee to perform?, 357-46-068 At the con-
clusion of a temporary layoff, does an employee have the right to re-
turn to the position they held immediately prior to being temporarily 
laid off?, 357-46-130 How long is an individual eligible to have their 
name on an employer's internal and statewide layoff list?, 357-46-145 
To whom and by when must an individual request a review of the removal 
from an internal or statewide layoff list?, 357-46-150 If an employee 
wants to resign from employment, how much notice should the employee 
give the employer?, and 357-46-180 Can an employee be separated during 
the probationary period?

Hearing Location(s): On February 12, 2026, at 8:30 a.m., via Zoom 
meeting (with call-in option) at https://ofm-wa-gov.zoom.us/j/
81638721176?pwd=fZiSV1cxiwljSEPvpDaghZNKBmEhVW.1, ID 816 3872 1176, 
Call in 253-215-8782, Passcode 497654.

Date of Intended Adoption: February 19, 2026.
Submit Written Comments to: Brandy Chinn, Office of Financial 

Management (OFM), 1500 Jefferson Street S.E., P.O. Box 47500, Olympia, 
WA 98504, email brandy.chinn@ofm.wa.gov, by 11:59 p.m., February 5, 
2026.

Assistance for Persons with Disabilities: Contact OFM, TTY 711 or 
1-800-833-6384, by 11:59 p.m., February 5, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The proposed amendments to Title 357 
WAC are to reflect gender-neutral references.

Reasons Supporting Proposal: Housekeeping in nature.
Statutory Authority for Adoption: RCW 41.06.133.
Statute Being Implemented: RCW 41.06.133.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: OFM, governmental.
Name of Agency Personnel Responsible for Drafting, Implementa-

tion, and Enforcement: Brandy Chinn, 1500 Jefferson Street S.E., Olym-
pia, WA 98504, 360-878-2901.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. 
Rules are related to internal government operations and are not sub-
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ject to violation by a nongovernmental party. See RCW 34.05.328 
(5)(b)(ii) for exemption.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

Scope of exemption for rule proposal:
Is fully exempt.

December 23, 2025
Nathan Sherrard

Legal Affairs Counsel

RDS-6815.1

AMENDATORY SECTION (Amending WSR 04-15-016, filed 7/8/04, effective 
7/1/05)

WAC 357-04-040  Which student employees of higher education em-
ployers are exempt from civil service rules?  (1) Students who are 
participating in a documented and approved internship program which 
consists of an academic component and work experience are exempt.

(2) Students who are employed through the state or federal work/
study programs are exempt.

(3) Students are exempt if they are employed by the institution 
at which they are enrolled (or by a related board) and meet any one of 
the following conditions:

(a) The student works ((five hundred sixteen)) 516 hours or less 
(((516 or less))) in any six consecutive months. Hours worked in a 
temporary position(s) during the summer and other breaks in the aca-
demic year are not counted in the ((five hundred sixteen ())516(())) 
hours. The position is exempt only if the student does not take the 
place of a classified employee who was laid off due to lack of funds 
or lack of work; and the student does not fill a position that is cur-
rently or was formerly occupied by a classified employee during the 
current or prior calendar or fiscal year, whichever is longer((.));

(b) The student is employed in a position directly related to 
((his/her)) their major field of study to provide a training opportu-
nity; or

(c) The student is elected or appointed to a student body office 
or student organization position such as student officers or student 
news staff members.

RDS-6816.1
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AMENDATORY SECTION (Amending WSR 05-01-201, filed 12/21/04, effective 
7/1/05)

WAC 357-13-065  Must the employer's procedure allow an employee 
to request a review of ((his/her)) their position?  The employer's 
procedure must allow an employee to request the employer to review 
((his/her)) their position at least every six months.

AMENDATORY SECTION (Amending WSR 09-17-061 and 09-19-026, filed 
8/13/09 and 9/8/09, effective 9/16/09 and 10/9/09)

WAC 357-13-083  What happens if an employee requests a director's 
review of ((his or her)) their allocation or files an exception to the 
director's decision and is laid off before a decision is issued?  When 
an employee's position has been reallocated as part of a board or di-
rector's decision on allocation and when the employee was laid off 
prior to the board or director's decision being issued, the following 
applies:

(1) The employee's position is reallocated effective as of the 
date the request for a position review was filed with the employer;

(2) If the employee was reallocated to a class with a higher sal-
ary range, the employee is due back pay from the effective date of the 
allocation to the effective date of the layoff;

(3) The layoff action (including options afforded to the employ-
ee) is not impacted; and

(4) The employee shall have layoff list rights to the class the 
employee's former position was reallocated to in accordance with WAC 
357-46-070 and 357-46-080.

RDS-6817.1

AMENDATORY SECTION (Amending WSR 05-01-200, filed 12/21/04, effective 
7/1/05)

WAC 357-16-085  What are the requirements for developing and ad-
ministering examinations?  Examinations must be based upon documented 
job analysis that identifies the competencies needed to perform suc-
cessfully in a position. Any examination must be administered uniform-
ly to those individuals being examined unless reasonable accommodation 
in the examination process has been requested and granted. A person 
with a visible disability which might interfere with ((his/her)) their 
ability to do the job may be asked to demonstrate how ((he/she)) they 
would do specific((,)) job-related tasks.

AMENDATORY SECTION (Amending WSR 10-11-072, filed 5/14/10, effective 
7/1/10)

WAC 357-16-157  Is an ((eligible's)) individual's name removed 
from applicant and/or candidate pools when ((he/she is)) they are ap-
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pointed to a position?  An ((eligible's)) individual's name may be re-
moved from the applicant and/or candidate pool for the class to which 
((he/she is)) they are appointed and all lower classes in the same 
class series.

AMENDATORY SECTION (Amending WSR 05-01-188, filed 12/21/04, effective 
7/1/05)

WAC 357-16-177  What procedure must an employer use to review an 
applicant's or candidate's examination results or the removal of 
((his/her)) their name from an applicant or candidate pool under the 
provisions of WAC 357-16-170?  Each employer must develop a review 
procedure that specifies the procedure the employer will use to review 
an applicant's or candidate's examination results or name removal from 
a pool. The procedure must minimally specify that the review will be 
conducted by a representative of the employer that was not involved in 
the action under review.

RDS-6818.1

AMENDATORY SECTION (Amending WSR 05-01-199, filed 12/21/04, effective 
7/1/05)

WAC 357-19-193  What happens if a permanent employee, who has re-
ceived approval to participate in the state internship program, leaves 
a classified position to participate in the state internship program 
created under RCW 43.06.410?  A permanent employee who leaves a clas-
sified position to participate in the state internship program created 
under RCW 43.06.410:

(1) Has the right to return to ((his/her)) their previous posi-
tion at any time during the internship or upon completion of the in-
ternship;

(2) Continues to receive all fringe benefits as if ((he/she)) 
they had never left ((his/her)) their classified position; and

(3) Continues to accrue seniority.

AMENDATORY SECTION (Amending WSR 05-01-206, filed 12/21/04, effective 
7/1/05)

WAC 357-19-330  What notices must employees and their employers 
provide to each other when an employee accepts an appointment to a 
project position?  If a permanent employee wants to have return rights 
to the current employer, the employee must give ((fourteen)) 14 calen-
dar days' notice to the current employer before moving to a project 
position. The employer and employee may agree to waive or shorten the 
notice period.

When the current employer receives the employee's notice, the em-
ployer must notify the employee in writing of ((his/her)) their return 
right at the conclusion of the appointment to the project position.
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For purposes of this rule, written notice may be provided using 
alternative methods such as email, campus mail, the state mail serv-
ice, or commercial parcel delivery in accordance with WAC 357-04-105.

AMENDATORY SECTION (Amending WSR 05-01-206, filed 12/21/04, effective 
7/1/05)

WAC 357-19-340  What return rights must an employer provide to a 
permanent employee who accepts an appointment to a project position? 
At a minimum, an employer must provide a permanent employee who left a 
permanent position to accept an appointment to a project position ac-
cess to the employer's internal layoff list. If the employer agrees to 
return the employee to a position, the employee must provide ((four-
teen)) 14 calendar days' notice to the employer of ((his/her)) their 
intent to return to a permanent position unless the employee and em-
ployer agree otherwise. Upon return to a permanent position, the em-
ployee's salary is determined by the employer's salary determination 
policy.

AMENDATORY SECTION (Amending WSR 05-12-094, filed 5/27/05, effective 
7/1/05)

WAC 357-19-350  May a permanent WGS employee accept an acting 
Washington management service (WMS) appointment and what notices must 
the employee and employer provide each other when an employee accepts 
the acting appointment?  Permanent WGS employees may accept acting ap-
pointments to WMS positions.

The employee must give ((his/her)) their current employer at 
least ((fourteen)) 14 calendar days' written notice before moving to 
an acting WMS appointment. The current employer and employee may agree 
to waive or shorten the notice period.

When the current employer receives the employee's notice, the em-
ployer must notify the employee in writing of ((his/her)) their return 
right at the conclusion of the acting WMS appointment.

For purposes of this rule, written notice may be provided using 
alternative methods such as email, campus mail, the state mail serv-
ice, or commercial parcel delivery in accordance with WAC 357-04-105.

AMENDATORY SECTION (Amending WSR 14-24-025, filed 11/21/14, effective 
12/22/14)

WAC 357-19-442  What happens to an employee's salary and periodic 
increment date when ((he/she)) the employee is temporarily appointed 
to the higher level class under provisions of WAC 357-19-435(2)?  Upon 
temporary appointment under the provisions of WAC 357-19-435(2), the 
employee's base salary is determined in accordance with WAC 357-28-110 
and ((his/her)) the employee's periodic increment date is unchanged.
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RDS-6819.1

AMENDATORY SECTION (Amending WSR 05-01-198, filed 12/21/04, effective 
7/1/05)

WAC 357-22-020  Can an employee review ((his/her)) their person-
nel file?  An employee and/or any person authorized in writing by the 
employee may review the employee's personnel file at least annually 
according to the policy of the employer.

AMENDATORY SECTION (Amending WSR 05-01-198, filed 12/21/04, effective 
7/1/05)

WAC 357-22-045  When may an employee add information in ((his/
her)) their personnel file?  After an employee becomes aware that ad-
verse information has been placed in ((his/her)) their personnel file, 
((he/she)) the employee has the right to add a statement of rebuttal 
or correction of such information. At anytime, an employee has the 
right to add job performance information to ((his/her)) their person-
nel file.

RDS-6820.2

AMENDATORY SECTION (Amending WSR 05-21-061, filed 10/13/05, effective 
11/15/05)

WAC 357-28-050  What is the periodic increment date (PID)?  The 
periodic increment date is the date upon which an employee is sched-
uled to receive an increment increase by moving to a higher salary 
step within the salary range for ((his/her)) their current class.

AMENDATORY SECTION (Amending WSR 11-23-054, filed 11/10/11, effective 
12/13/11)

WAC 357-28-130  How is an employee's base salary determined if 
the director creates, abolishes, or revises a class?  When realloca-
tion is necessary because the director creates, abolishes, or revises 
a class, an employee's base salary is determined as follows:

(1) An employee occupying a position reallocated to a class with 
the same or lower salary range must be paid an amount equal to 
((his/her)) their previous base salary.

(2) An employee occupying a position reallocated to a class with 
a higher salary range must have ((his/her)) their base salary adjusted 
to the same step in the new range as held in the previous range unless 
otherwise determined by the director.
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AMENDATORY SECTION (Amending WSR 05-01-205, filed 12/21/04, effective 
7/1/05)

WAC 357-28-150  How is an employee's salary determined upon re-
version?  When an employee is being reverted following a promotion or 
transfer, the employee's base salary is set at the step the employee 
would be at if ((he/she)) they had not left the position. 

When an employee is being reverted following a voluntary demo-
tion, the employee's base salary must be determined in accordance with 
the employer's salary determination policy.

AMENDATORY SECTION (Amending WSR 05-01-205, filed 12/21/04, effective 
7/1/05)

WAC 357-28-252  Under what conditions can the employer change an 
overtime-eligible employee's assigned hours?  For a position, the em-
ployer may make changes to an overtime-eligible employee's assigned 
hours under the following condition(s):

(1) For temporary changes in work hours or shift for a period of 
((thirty)) 30 calendar days or less, the employer must provide two 
calendar days' notice to the employee. The day notification is given 
constitutes a day of notice. The employer may provide less than two 
calendar days' notice for the following reasons:

(a) When there are emergency conditions as defined by the employ-
er, including employees dispatched to emergency response duty under an 
incident command system as defined in RCW 38.52.010, and employees of 
the department of corrections who are in charge of offenders assigned 
to assist in forest fire suppression and other emergency incidents;

(b) When there is a lack of work or a safety hazard to the em-
ployee and/or others; or

(c) When the change is requested by the employee and approved by 
the employing official.

(2) For permanent changes in work hours or shift for a period ex-
ceeding ((thirty)) 30 calendar days, the employer must provide seven 
calendar days' notice to the employee. The day notification is given 
constitutes a day of notice.

(3) By mutual agreement, an individual employee and ((his/her)) 
their supervisor may agree to a temporarily modified weekly schedule. 
Such scheduling is not considered a regular schedule and does not re-
quire advance notice.

RDS-6821.1

AMENDATORY SECTION (Amending WSR 05-08-136, filed 4/6/05, effective 
7/1/05)

WAC 357-31-045  If an employee resigns ((or)), is dismissed, or 
separated during a month in which there is a holiday, will ((he/she)) 
the employee be compensated for the holiday?  Employees who resign 
((or)), are dismissed, or separated before a holiday do not qualify 
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for holidays occurring after the effective date of resignation, dis-
missal, or separation.

AMENDATORY SECTION (Amending WSR 05-08-136, filed 4/6/05, effective 
7/1/05)

WAC 357-31-080  What happens if an employee requests to use 
((his/her)) their personal holiday in accordance with the employer's 
leave procedures and the employer denies the request?  If before the 
end of the calendar year the employee requests the use of ((his/her)) 
their personal holiday in accordance with the employer's leave proce-
dures and the employer denies the request, the employee is entitled to 
carry over the personal holiday to the next calendar year.

AMENDATORY SECTION (Amending WSR 05-16-044, filed 7/27/05, effective 
9/1/05)

WAC 357-31-095  If an employee donates a personal holiday to an-
other employee and a portion of the personal holiday is returned, can 
the donating employee use the remaining hours?  An employee who has 
donated ((his/her)) their personal holiday for purposes of shared 
leave and then has a portion of the personal holiday returned to 
((him/her)) them during the same calendar year may use the remaining 
hours. If the hours are returned during a different calendar year, the 
employee cannot use the remaining hours.

AMENDATORY SECTION (Amending WSR 05-08-137, filed 4/6/05, effective 
7/1/05)

WAC 357-31-220  What must be included in the statement of neces-
sity for excess vacation leave?  At a minimum, a statement of necessi-
ty for excess vacation leave must include all of the following:

(1) The date on which the statement of necessity was authorized;
(2) Justification of denial of the employee's leave request;
(3) Date upon which the employee will be able to resume leave us-

age;
(4) The employee's total leave balance on ((his/her)) their anni-

versary date;
(5) The employee's accrual rate; and
(6) The employee's leave balance at the time of the request.

AMENDATORY SECTION (Amending WSR 05-08-138, filed 4/6/05, effective 
7/1/05)

WAC 357-31-340  When an employee returns from authorized leave 
without pay, what position will ((he/she)) they be returned to?  Em-
ployees returning from authorized leave without pay must be employed 
in the same position or a similar position in the same class and in 
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the same geographical area, provided that such return to employment is 
not in conflict with rules relating to layoff.

AMENDATORY SECTION (Amending WSR 05-08-139, filed 4/6/05, effective 
7/1/05)

WAC 357-31-420  What rate of pay is the employee receiving shared 
leave paid?  The receiving employee is paid ((his/her)) their regular 
rate of pay. Therefore, the value of one hour of shared leave may cov-
er more or less than one hour of the recipient's salary.

AMENDATORY SECTION (Amending WSR 05-08-139, filed 4/6/05, effective 
7/1/05)

WAC 357-31-425  What types of leave can an employee donate for 
the purposes of the state leave sharing program?  An employee may do-
nate vacation leave, sick leave, or all or part of a personal holiday 
to another employee for purposes of the state leave sharing program 
under the following conditions:

(1) Vacation leave: The donating employee's employer approves the 
employee's request to donate a specified amount of vacation leave to 
an employee authorized to receive shared leave and the full-time em-
ployee's request to donate leave will not cause ((his/her)) their va-
cation leave balance to fall below ((eighty)) 80 hours after the 
transfer. For part-time employees, requirements for vacation leave 
balances are prorated.

(2) Sick leave: The donating employee's employer approves the em-
ployee's request to donate a specified amount of sick leave to an em-
ployee authorized to receive shared leave and the employee's request 
to donate leave will not cause ((his/her)) their sick leave balance to 
fall below ((one hundred seventy-six)) 176 hours after the transfer.

(3) Personal holiday: The donating employee's employer approves 
the employee's request to donate all or part of ((his or her)) their 
personal holiday to an employee authorized to receive shared leave.

Any portion of a personal holiday that is accrued, donated as 
shared leave, and then returned during the same calendar year to the 
donating employee, may be taken by the donating employee.

AMENDATORY SECTION (Amending WSR 16-17-092, filed 8/18/16, effective 
9/20/16)

WAC 357-31-445  What happens to leave that was donated under the 
state leave sharing program and was not used by the recipient?  (1) 
Any shared leave not used by the recipient during each incident/occur-
rence, as determined by the employer, must be returned to the do-
nor(s).

(a) If shared leave has been granted ((for)) to an employee 
((that)) who suffers from an illness, injury, impairment, or physical 
or mental condition which is of an extraordinary or severe nature, un-
used shared leave may not be returned to the donor until one of the 
following occurs:
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(i) The employer receives a statement from the affected employ-
ee's licensed physician or health care practitioner verifying that the 
illness or injury is resolved; or

(ii) The employee is released by their licensed physician or 
health care practitioner to return to their normal schedule; has not 
received additional medical treatment for ((his or her)) their current 
condition or any other qualifying condition for at least six months; 
and the employee's licensed physician or health care practitioner has 
declined, in writing, the employee's request for a statement indicat-
ing the employee's condition has been resolved.

(b) The remaining shared leave must be returned to the donors and 
reinstated to the respective donors' appropriate leave balances based 
on each employee's current salary rate at the time of the reversion. 
The shared leave returned must be returned in accordance with office 
of financial management policies.

(2) Unused shared leave may not be cashed out by a recipient.

AMENDATORY SECTION (Amending WSR 05-08-139, filed 4/6/05, effective 
7/1/05)

WAC 357-31-450  Must an employee who receives shared leave repay 
the value of the leave that ((he or she)) they used?  An employee who 
uses leave that is donated under the state leave sharing program is 
not required to repay the value of the leave that ((he or she)) they 
used.

AMENDATORY SECTION (Amending WSR 07-11-095, filed 5/16/07, effective 
7/1/07)

WAC 357-31-605  What rate of pay is the participant who withdraws 
sick leave from the pool paid?  A participant who withdraws sick leave 
from a sick leave pool will be paid ((his/her)) their regular rate of 
pay.

AMENDATORY SECTION (Amending WSR 07-11-095, filed 5/16/07, effective 
7/1/07)

WAC 357-31-615  When a participating employee uses leave from a 
sick leave pool will ((he/she)) the employee be required to recontri-
bute such sick leave to the pool?  When a participating employee uses 
leave from a sick leave pool ((he/she)) the employee will not be re-
quired to recontribute such leave to the pool unless the agency has 
determined that abuse of the pool has occurred.

AMENDATORY SECTION (Amending WSR 07-11-095, filed 5/16/07, effective 
7/1/07)

WAC 357-31-625  When an employee cancels ((his/her)) their mem-
bership in a sick leave pool, can the employee withdraw the days of 
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sick leave ((he/she)) they had contributed to the pool?  An employee 
who cancels ((his/her)) their membership in a sick leave pool is not 
eligible to withdraw the hours of sick leave ((he/she)) they had con-
tributed to the pool.

AMENDATORY SECTION (Amending WSR 07-11-095, filed 5/16/07, effective 
7/1/07)

WAC 357-31-630  Can a participant who moves from one general gov-
ernment position to a different general government position transfer 
from one sick leave pool to another sick leave pool?  A participant 
who moves between general government positions within ((his/her)) 
their agency or with a different agency may transfer from one pool to 
another if the eligibility criteria of the pools are comparable and 
the administrators of the pools have agreed on a formula for transfer 
of credits.

AMENDATORY SECTION (Amending WSR 07-17-123, filed 8/20/07, effective 
10/1/07)

WAC 357-31-685  What types of leave can an employee donate for 
the purposes of the uniformed service shared leave pool?  An employee 
may donate vacation leave, sick leave, or all or part of a personal 
holiday for purposes of the uniformed service shared leave pool under 
the following conditions:

(1) Vacation leave: The donating employee's employer approves the 
employee's request to donate a specified amount of vacation leave to 
the uniformed service shared leave pool and the full-time employee's 
request to donate leave will not cause ((his/her)) their vacation 
leave balance to fall below ((eighty)) 80 hours after the transfer. 
For part-time employees, requirements for vacation leave balances are 
prorated.

(2) Sick leave: The donating employee's employer approves the em-
ployee's request to donate a specified amount of sick leave to the 
uniformed service shared leave pool and the employee's request to do-
nate leave will not cause ((his/her)) their sick leave balance to fall 
below ((one hundred seventy-six)) 176 hours after the transfer.

(3) Personal holiday: The donating employee's employer approves 
the employee's request to donate all or part of ((his/her)) their per-
sonal holiday to an employee authorized to receive leave under the 
uniformed service shared leave pool.

AMENDATORY SECTION (Amending WSR 07-17-123, filed 8/20/07, effective 
10/1/07)

WAC 357-31-695  How is the maximum shared leave pay, which will 
be granted from the uniformed service shared leave pool calculated? 
The basis for calculating the maximum shared leave pay granted from 
the uniformed service shared leave pool is the greater of:
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(1) The difference between the employee's current monthly salary 
(as defined in WAC 357-31-650(5)) and ((his/her)) the employee's 
monthly military salary (as defined in WAC 357-31-650(4)) or;

(2) The dollar value associated with the number of hours required 
to maintain eligibility for employee benefits.

AMENDATORY SECTION (Amending WSR 07-17-123, filed 8/20/07, effective 
10/1/07)

WAC 357-31-705  What rate of pay is paid to the employee receiv-
ing leave under the uniformed service shared leave pool?  The receiv-
ing employee is paid ((his/her)) their regular rate of pay. Therefore, 
the value of one hour of donated shared leave may cover more or less 
than one hour of the recipient's salary.

RDS-6822.1

AMENDATORY SECTION (Amending WSR 04-18-113, filed 9/1/04, effective 
7/1/05)

WAC 357-40-010  Can an appointing authority take disciplinary ac-
tion?  An appointing authority may dismiss, suspend without pay, de-
mote, or reduce the base salary of a permanent employee under 
((his/her)) their jurisdiction for just cause.

RDS-6823.1

AMENDATORY SECTION (Amending WSR 15-24-007, filed 11/18/15, effective 
12/21/15)

WAC 357-43-008  What happens if an employee chooses to not be a 
part of the employee business unit?  When an employee chooses to not 
be a part of the employee business unit, the following applies:

(1) If the employee chooses to not be a part of the employee 
business unit before the employer's notification of the intent to 
award the contract to the employee business unit (as described in WAC 
200-320-600), the employee has layoff rights in accordance with WAC 
357-46-012.

(2) If the employee chooses to not be a part of the employee 
business unit after the employer's notification of the intent to award 
the contract to the employee business unit (as described in WAC 
200-320-600), the employee has no layoff rights under chapter 357-46 
WAC and is considered to have resigned when ((his/her)) their position 
is eliminated.
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RDS-6824.1

AMENDATORY SECTION (Amending WSR 05-12-073, filed 5/27/05, effective 
7/1/05)

WAC 357-46-057  When is an employee considered to have a break in 
state service?  An employee has a break in ((his/her)) their continu-
ous state service if the employee is separated, dismissed, or resigns 
from state service. A furlough for the purposes of temporary layoff as 
provided in WAC 357-46-063 is not considered a break in continuous 
state service.

AMENDATORY SECTION (Amending WSR 05-12-074, filed 5/27/05, effective 
7/1/05)

WAC 357-46-065  Under the provisions of temporary layoff, what 
happens if an employer has less than ((twenty)) 20 hours per week of 
work for an employee to perform?  If an employer has less than ((twen-
ty)) 20 hours per week of work for an employee to perform during a pe-
riod of temporary layoff, the employer must notify the employee that 
((he/she is)) they are being furloughed. The employer may then offer 
the available work hours to the employee as a nonpermanent appointment 
under the provisions of WAC 357-19-360 or temporary appointment under 
the provisions of WAC 357-19-435.

AMENDATORY SECTION (Amending WSR 05-12-074, filed 5/27/05, effective 
7/1/05)

WAC 357-46-068  At the conclusion of a temporary layoff, does an 
employee have the right to return to the position ((he/she)) they held 
immediately prior to being temporarily laid off?  At the conclusion of 
the temporary layoff, the employee has the right to resume the posi-
tion ((he/she)) they held immediately prior to being temporarily laid 
off. The employee returns with the same status and percentage of ap-
pointment ((he/she)) they held prior to the layoff.

AMENDATORY SECTION (Amending WSR 04-18-114, filed 9/1/04, effective 
7/1/05)

WAC 357-46-130  How long is an individual eligible to have 
((his/her)) their name on an employer's internal and statewide layoff 
list?  An individual is eligible to have ((his/her)) their name on an 
employer's internal and statewide layoff lists for two years from the 
effective date of the qualifying action.
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AMENDATORY SECTION (Amending WSR 11-23-054, filed 11/10/11, effective 
12/13/11)

WAC 357-46-145  To whom and by when must an individual request a 
review of the removal from an internal or statewide layoff list?  (1) 
Requests for review of removal from a layoff list must be made to the 
employer when:

(a) The removal is based on the employer's determination that 
good and sufficient reason exists under the provisions of WAC 
357-46-135 (2)(d); or

(b) The employer is responsible for maintaining the layoff list 
and removed the individual for a reason listed in WAC 357-46-135 
(2)(b) or (c).

If the individual is not in agreement with the results of the em-
ployer's review, ((he/she)) they may request a director's review of 
the removal.

(2) Requests for review of removal from a layoff list must be 
made in accordance with WAC 357-49-010 when:

(a) The removal is based on the determination by the director's 
office that good and sufficient reason exists under the provisions of 
WAC 357-46-135 (2)(d);

(b) The department of enterprise services is responsible for 
maintaining the layoff list and removed the individual for a reason 
listed in WAC 357-46-135 (2)(a), (b) or (c); or

(c) The individual is not in agreement with the results of the 
employer's review of the removal.

(3) The request for a review must be received at the employer's 
office within ((twenty)) 20 calendar days or the director's office 
within ((thirty)) 30 calendar days following notice of the action for 
which a review is requested.

AMENDATORY SECTION (Amending WSR 04-18-114, filed 9/1/04, effective 
7/1/05)

WAC 357-46-150  If an employee wants to resign from employment, 
how much notice should the employee give the employer?  An employee 
who intends to resign from state service should provide ((his/her)) 
their resignation to the appointing authority or employing official at 
least ((fifteen)) 15 calendar days before the effective date of the 
resignation.

AMENDATORY SECTION (Amending WSR 04-18-114, filed 9/1/04, effective 
7/1/05)

WAC 357-46-180  Can an employee be separated during the proba-
tionary period?  An appointing authority may separate a probationary 
employee who has not completed ((his/her)) their probationary period.
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WSR 26-01-198
PROPOSED RULES

OFFICE OF
FINANCIAL MANAGEMENT

[Filed December 23, 2025, 3:33 p.m.]

Original Notice.
Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).
Title of Rule and Other Identifying Information: WAC 357-28-035 

What must be addressed in the employer's salary determination policy?, 
357-28-070 May an employer adjust the timing and/or amount of incre-
ment increases?, 357-28-084 May an employee be appointed to step M 
upon demotion (voluntary or involuntary)?, 357-28-090 May an employer 
adjust an employee's base salary within the employee's current salary 
range for recruitment, retention, or other business-related reasons?, 
357-28-095 May an employer authorize additional pay to support re-
cruitment and/or retention of a position?, 357-28-110 Must an employee 
who is promoted receive a salary increase?, 357-28-120 What is the 
base salary of an employee occupying a position that is reallocated to 
a class with the same or lower salary range?, 357-28-185 What is the 
requirement for employers to compensate employees for being called 
back to work?, 357-28-190 When must an employee receive shift premi-
um?, 357-28-200 When must an employee receive holiday premium?, 
357-28-205 When must an employee receive standby pay?, and 357-28-255 
What constitutes overtime for an over-time eligible employee?

Hearing Location(s): On February 12, 2026, at 8:30 a.m., via Zoom 
meeting (with call-in option) at https://ofm-wa-gov.zoom.us/j/
81638721176?pwd=fZiSV1cxiwljSEPvpDaghZNKBmEhVW.1, ID 816 3872 1176, 
Call in 253-215-8782, Passcode 497654.

Date of Intended Adoption: February 19, 2026.
Submit Written Comments to: Brandy Chinn, Office of Financial 

Management (OFM), 1500 Jefferson Street S.E., P.O. Box 47500, Olympia, 
WA 98504, email brandy.chinn@ofm.wa.gov, by 11:59 p.m., February 5, 
2026.

Assistance for Persons with Disabilities: Contact OFM, TTY 711 or 
1-800-833-6384, by 11:59 p.m., February 5, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: The proposed amendments to chapter 
357-31 WAC are to provide clarity on what must be addressed in employ-
ers' salary determination policies (SDP).

Reasons Supporting Proposal: WAC 357-28-030 requires employers to 
develop a written SDP that is subject to the director's approval. OFM 
state human resources conducted a review of chapter 357-28 WAC, and 
identified opportunities to clarify what must be addressed in employ-
ers' SDP. This effort was prompted by employer feedback and a need to 
clarify requirements related to SDPs and based on the understanding 
that employers may have made updates to their policies over the years 
without requesting director's approval. We are proposing to amend WAC 
357-28-035 to include all of the compensation WAC that allow for em-
ployer discretion. Housekeeping in nature.

Statutory Authority for Adoption: RCW 41.06.133.
Statute Being Implemented: RCW 41.06.133.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: OFM, governmental.
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Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Brandy Chinn, 1500 Jefferson Street S.E., Olym-
pia, WA 98504, 360-878-2901.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. 
Rules are related to internal government operations and are not sub-
ject to violation by a nongovernmental party. See RCW 34.05.328 
(5)(b)(ii) for exemption.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

Scope of exemption for rule proposal:
Is fully exempt.

December 23, 2025
Nathan Sherrard

Legal Affairs Counsel

RDS-6733.5

AMENDATORY SECTION (Amending WSR 16-17-090, filed 8/18/16, effective 
9/20/16)

WAC 357-28-035  What must be addressed in the employer's salary 
determination policy?  The employer's salary determination policy must 
minimally address the following:

(1) Setting base salary for new employees;
(2) Adjusting timing and/or amount of regularly scheduled incre-

ment increases in accordance with WAC 357-28-070;
(3) Adjusting base salary to address issues related to recruit-

ment, retention, or other business-related reasons in accordance with 
WAC 357-28-090;

(4) Increasing base salary in accordance with WAC 357-28-110 when 
an employee ((promotes)) is promoted to a position in a new class;

(((3))) (5) Increasing base salary in accordance with WAC 
357-28-110 when an employee ((promotes)) is promoted to a permanent 
position while in a nonpermanent appointment;

(((4))) (6) Setting base salary in accordance with WAC 357-28-140 
when an employee transfers to a new position;

(((5))) (7) Setting base salary in accordance with WAC 357-28-135 
when an employee is appointed from an internal or statewide layoff 
list to a position with a lower range maximum than the position from 
which the employee was laid off;

(((6))) (8) Setting base salary ((when)) higher than step M in 
accordance with WAC 357-28-120 for an employee occupying a position 
that is reallocated to a ((position with a)) class with the same or 
lower salary range ((and the employee's previous base salary is above 
step M of the new salary range as permitted in WAC 357-28-120. Under 
no circumstance should an employee's salary exceed their previous base 
salary));
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(((7))) (9) Setting base salary in accordance with WAC 357-28-155 
when an employee ((demotes for reasons other)) is demoted for any oth-
er reason than accepting a demotion in lieu of layoff or ((accepting a 
demotion when a position is reallocated)) the demotion is a result of 
reasonable accommodation;

(((8))) (10) Setting base salary in accordance with WAC 
357-28-150 when an employee is reverted following a voluntary demo-
tion;

(((9))) (11) Authorizing ((premiums for)) additional pay to sup-
port recruitment and/or retention ((as provided)) for a specific posi-
tion in accordance with WAC 357-28-095 ((and 357-28-100));

(((10))) (12) Setting base salary and progression based on re-
cruitment and retention rather than years of experience for the nurse 
special pay salary schedules, if ((allowed by the employer)) applica-
ble;

(((11))) (13) Compensation for employees being called back to 
work in accordance with WAC 357-28-185;

(14) When an employee must receive shift premium in accordance 
with WAC 357-28-190;

(15) When an employee must receive holiday premium in accordance 
with WAC 357-28-200;

(16) When an employee must receive standby pay in accordance with 
WAC 357-28-205;

(17) When an employee must receive overtime compensation in ac-
cordance with WAC 357-28-255;

(18) Setting base salary in accordance with WAC 357-19-340 when 
an employee returns to a permanent position from a project position;

(((12))) (19) Setting base salary in accordance with WAC 
357-19-353 when ((an)) a WGS employee returns to a permanent position 
from an acting WMS appointment; and

(((13))) (20) Setting base salary in accordance with WAC 
357-19-395 when an employee returns to a permanent position from a 
nonpermanent appointment.

AMENDATORY SECTION (Amending WSR 13-19-043, filed 9/13/13, effective 
10/18/13)

WAC 357-28-070  ((Can)) May an employer adjust the timing and/or 
amount of increment increases?  Employers may adjust the timing and/or 
amount of regularly scheduled increment increases stated in WAC 
357-28-060 by resetting the periodic increment date based on the na-
ture of the work or training requirements in accordance with the em-
ployer's salary determination policy. This may apply to all employees, 
employees in specific positions, all employees allocated to a class, 
or all employees in an organizational unit. This may happen as long as 
employees receive minimally an increase of two steps annually until 
their salary reaches step L of the salary range.

Washington State Register, Issue 26-01 WSR 26-01-198

Certified on 12/31/2025 [ 232 ] WSR Issue 26-01 - Proposed



AMENDATORY SECTION (Amending WSR 23-24-022, filed 11/28/23, effective 
1/1/24)

WAC 357-28-084  May an employee be appointed to step M upon demo-
tion (voluntary or involuntary)?  An employee cannot be appointed to 
step M upon demotion (voluntary or involuntary) unless:

(1) The employee was at step M of the salary range ((from which)) 
the employee is ((demoting)) demoted from;

(2) The employee was previously at step M in the salary range of 
the class the employee is ((demoting)) demoted to;

(3) The demotion is a result of a reasonable accommodation;
(4) The employee was appointed to a position due to layoff action 

in accordance with WAC 357-28-135; or
(5) It is for recruitment and retention or other business-related 

reasons in accordance with WAC 357-28-090.

AMENDATORY SECTION (Amending WSR 17-18-025, filed 8/28/17, effective 
10/2/17)

WAC 357-28-090  ((Can)) May an employer adjust an employee's base 
salary within the employee's current salary range for recruitment, re-
tention, or other business-related reasons?  ((The)) An employer may 
adjust an employee's base salary up to step M within the salary range 
to address issues ((that are)) related to recruitment, retention, or 
other business-related reason, such as equity, alignment, or competi-
tive market conditions in accordance with the employer's salary deter-
mination policy.

AMENDATORY SECTION (Amending WSR 19-11-136, filed 5/22/19, effective 
7/1/19)

WAC 357-28-095  ((Can)) May an employer authorize additional pay 
to support recruitment and/or retention of a position?  (1) Employers 
may authorize additional pay to support ((the)) recruitment and/or re-
tention of the incumbent or candidate for a specific position in ac-
cordance with the employer's salary determination policy. At the em-
ployer's discretion, up to a ((fifteen)) 15 percent premium may be 
added to the employee's base salary or paid on a lump sum basis as de-
scribed in subsection (2) of this section. An employee may not receive 
more than ((fifteen)) 15 percent of ((his/her)) their annual base sal-
ary over a ((twelve)) 12-month period under the provisions of this 
section.

(2) In advance of authorizing a lump sum recruitment or retention 
payment, employers must establish express conditions in writing for 
the payment. The conditions must include a specified period of employ-
ment or continued employment. Any lump sum payment under this section 
must only be made after services have been rendered in accordance with 
conditions established by the employer and become part of the employ-
ee's annual compensation for work performed prior to receipt of any 
funds.

(3) Any additional pay granted under this section is a premium 
that is not part of base salary. The premium is to be used only as 
long as the circumstances it is based on are in effect.
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AMENDATORY SECTION (Amending WSR 20-06-011, filed 2/20/20, effective 
5/1/20)

WAC 357-28-110  Must an employee who is promoted receive a salary 
increase?  An employee who is promoted must advance to a step of the 
range for the new class that is nearest to five percent above their 
prepromotional salary, not to exceed step M of the salary range. If 
the employee's prepromotional salary is set above the maximum of the 
salary range in accordance with WAC 357-28-040, the promotional in-
crease will be based off of the maximum of the salary range of the 
class the employee is promoting from. In accordance with the employ-
er's salary determination policy, the employer may grant a higher sal-
ary increase if:

(1) Significant increases in duties and responsibilities, as 
documented by the employer, warrant greater compensation;

(2) The increase is necessary for internal salary alignment, re-
tention of the employee, or other documented business needs in accord-
ance with WAC 357-28-090; or

(3) The increase is necessary to bring the employee to the mini-
mum of the salary range for the position.

AMENDATORY SECTION (Amending WSR 23-24-022, filed 11/28/23, effective 
1/1/24)

WAC 357-28-120  What is the base salary of an employee occupying 
a position that is reallocated to a class with the same or lower sal-
ary range?  An employee occupying a position that is reallocated to a 
class with the same or lower salary range must be placed within the 
new salary range at an amount equal to their previous base salary. If 
the previous base salary exceeds the new salary range, the employee's 
base salary must be set equal to step M of the salary range for the 
reallocated position. The employee's base salary may be set higher 
than step M if allowed by the employer's salary determination policy, 
but not exceeding the previous base salary, until such time as the em-
ployee vacates the position or their salary falls within the new sal-
ary range. Under no circumstances should an employee's salary exceed 
their previous base salary.

AMENDATORY SECTION (Amending WSR 05-01-205, filed 12/21/04, effective 
7/1/05)

WAC 357-28-185  What is the requirement for employers to compen-
sate employees for being called back to work?  (1) If an overtime-eli-
gible employee has finished the work shift and has left the worksite 
or is in paid leave status and is called to return to work outside of 
regularly scheduled hours to handle emergency situations which could 
not be anticipated, a minimum of two hours' pay must be guaranteed. 
The minimum of two hours of pay and any hours worked in excess of two 
hours must be compensated in accordance with WAC 357-28-255 if appli-
cable.

(2) An employee on standby status called to return to work does 
not qualify for ((call back)) callback pay.
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(3) The appointing authority may cancel a ((call back)) callback 
notification to work extra hours at any time, but cancellation must 
not waive the guarantee of two hours of ((call back)) callback pay.

(4) Overtime-exempt employees and employees assigned to the law 
enforcement overtime eligibility designation are not paid for being 
called back to work unless the employer authorizes payment.

(5) Compensation under the provisions of this section must be in 
accordance with the employer's salary determination policy, as ap-
proved by the director, for the following individuals:

(a) Employees dispatched to emergency response duty under an in-
cident command system as defined in RCW 38.52.010; and

(b) Employees of the department of corrections who are in charge 
of offenders assigned to assist in forest fire suppression and other 
emergency incidents.

AMENDATORY SECTION (Amending WSR 22-24-025, filed 11/30/22, effective 
1/1/23)

WAC 357-28-190  When must an employee receive shift premium?  (1) 
Shift premium at the rate specified in the compensation plan must be 
paid when:

(a) An employee is regularly scheduled to work a shift in which 
the majority of hours worked daily or weekly are between 6:00 p.m. and 
6:00 a.m.;

(b) An employee is scheduled to work a shift which is split with 
a minimum of four intervening hours not worked; or

(c) An employee is regularly scheduled to work a day shift but is 
assigned to work a night or evening shift in which the majority of 
hours worked are between 6:00 p.m. and 6:00 a.m.

(2) Shift premium must be paid for the entire daily or weekly 
shift that qualifies under subsection (1) of this section. Additional-
ly, these employees are entitled to shift premium for all hours that 
the employees work adjoining that evening or night shift.

(3) Shift premium may be paid at a monthly rate as specified in 
the compensation plan for full-time employees regularly assigned to a 
qualifying shift.

(4) An employee assigned to a shift that qualifies for shift pre-
mium ((pay)) must receive the same shift premium for authorized peri-
ods of paid leave and holidays and for up to five days of a temporary 
assignment to a shift that does not qualify. Continued payment of 
shift premium for a temporary assignment exceeding five days is at the 
discretion of the employer and must be addressed in the employer's 
salary determination policy.

(5) Compensation under the provisions of this section must be in 
accordance with the employer's salary determination policy, as ap-
proved by the director, for the following individuals:

(a) Employees dispatched to emergency response duty under an in-
cident command system as defined in RCW 38.52.010; and

(b) Employees of the department of corrections who are in charge 
of offenders assigned to assist in forest fire suppression and other 
emergency incidents.

(6) Exceptions to shift premium provisions may be approved by the 
director.
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(7) For higher education employers, shift premium must not apply 
to police and fire officers where special pay salaries are correlated 
with a rotating shift in accordance with local practice.

(8) Employees may waive shift premium.
(9) Employees who voluntarily request to work a shift as descri-

bed in subsection (1)(a), (b), and (c) of this section will not be el-
igible for shift premium.

AMENDATORY SECTION (Amending WSR 05-12-084, filed 5/27/05, effective 
7/1/05)

WAC 357-28-200  When must an employee receive holiday premium 
((pay))?  (1) Overtime-eligible employees who are directed to work on 
a designated holiday as listed in chapter 357-31 WAC must receive 
their regular rate of pay for the holiday. In addition, employees must 
receive premium ((pay)) at the overtime rate for all hours worked on 
the holiday. The employer may offer compensatory time off in lieu of 
monetary payment.

(2) Overtime-exempt employees do not qualify for holiday premium 
pay unless the employer determines otherwise.

(3) Compensation under the provisions of this section must be in 
accordance with the employer's salary determination policy, as ap-
proved by the director, for the following individuals:

(a) Employees dispatched to emergency response duty under an in-
cident command system as defined in RCW 38.52.010; and

(b) Employees of the department of corrections who are in charge 
of offenders assigned to assist in forest fire suppression and other 
emergency incidents.

AMENDATORY SECTION (Amending WSR 05-01-205, filed 12/21/04, effective 
7/1/05)

WAC 357-28-205  When must an employee receive standby pay?  (1) 
Overtime-eligible employees required to restrict off-duty activities 
to be immediately available for duty must be compensated for time 
spent in standby status. Overtime-exempt employees are not eligible 
for standby pay unless the employer determines otherwise.

(2) Compensation under the provisions of this section must be in 
accordance with the employer's salary determination policy, as ap-
proved by the director, for the following individuals:

(a) Employees dispatched to emergency response duty under an in-
cident command system as defined in RCW 38.52.010; and

(b) Employees of the department of corrections who are in charge 
of offenders assigned to assist in forest fire suppression and other 
emergency incidents.
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AMENDATORY SECTION (Amending WSR 25-12-067, filed 5/30/25, effective 
7/1/25)

WAC 357-28-255  What constitutes overtime for an overtime-eligi-
ble employee?  (1) The following conditions constitute overtime for 
overtime-eligible employees:

(a) Work in excess of 40 hours in one workweek, except for law 
enforcement positions or hospital personnel assigned to a 14-day 
schedule.

(i) For hospital personnel assigned to a 14-day schedule, work in 
excess of eight hours in any workday or 80 hours in a 14-day period 
constitutes overtime.

(ii) For law enforcement positions, work in excess of the 160-
hour, 28-day work period constitutes overtime.

(b) Work on a holiday per WAC 357-28-200.
(c) For full-time employees, work on a scheduled day off when as-

signed by the employer.
(2) All paid holidays, including the use of holiday credit during 

the employee's regular work schedule, are considered time worked. 
Leave with pay during the employee's regular work schedule is not con-
sidered time worked for purposes of determining overtime eligibility, 
except as provided in WAC 357-28-265.

(3) When an overtime-eligible employee experiences a schedule 
change which causes an overlap in workweeks and requires work in ex-
cess of 40 hours in either the previous or current workweek, the em-
ployee must receive overtime compensation.

(4) Compensation under the provisions of this section must be in 
accordance with the employer's salary determination policy, as ap-
proved by the director, for the following individuals:

(a) Employees dispatched to emergency response duty under an in-
cident command system as defined in RCW 38.52.010; and

(b) Employees of the department of corrections and department of 
social and health services who are in charge of offenders assigned to 
assist in forest fire suppression and other emergency incidents.
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WSR 26-01-205
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed December 23, 2025, 7:57 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-15-157.
Title of Rule and Other Identifying Information: Chapter 308-61 

WAC, Unauthorized and abandoned vehicles.
Hearing Location(s): On January 29, 2026, at 9:00 a.m., via Zoom 

meeting at https://us06web.zoom.us/j/84696525324?
pwd=MclwUOgqSDoJA0e7gXVBPEhbaQoKxx.1, Meeting ID 846 9652 5324, Pass-
code 373921; or dial in by phone at 
+12532050468,,84696525324#,,,,*373921# US, 
+12532158782,,84696525324#,,,,*373921# US (Tacoma). Link to join the 
virtual meeting at https://us06web.zoom.us/meetings/84696525324/
invitations?signature=Ifw1Kd33SFq5wlAQTODx6JjkvEEtNgVC6_nvTpB9Z-s.

If you are having trouble accessing the virtual meeting, please 
call 360-902-3486 at the time of the hearing to request assistance. 
Please email rulescoordinator@dol.wa.gov if you would like to request 
an interpreter, or other accommodations, at least one week in advance 
of the public hearing.

PLEASE NOTE: Hearing participants are encouraged to attend in per-
son or be prepared to use the telephonic option (call in) if they ex-
perience technical difficulties. In-person attendance will take place 
at the Highways and Licensing Building, 1125 Washington Street S.E., 
Olympia, WA 98501.

Date of Intended Adoption: January 30, 2026.
Submit Written Comments to: Ellis Starrett, 1125 Washington 

Street S.E., Olympia, WA 98501, email rulescoordinator@dol.wa.gov, be-
ginning January 7, 2026, by January 29, 2026.

Assistance for Persons with Disabilities: Contact Ellis Starrett, 
phone 360-902-3846, email rulescoordinator@dol.wa.gov, by January 19, 
2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Amending various requirements and re-
dundant language such as requiring registered tow truck operators 
(RTTOs) to report many identifying details of an abandoned vehicle; 
clarifying that requests for reimbursement can be submitted online; 
allowing RTTOs to complete their processes by including other author-
ized disposal sites for abandoned vehicles; and clarifying that rejec-
ted cases for reimbursement will have one opportunity to appeal this 
decision per vehicle, per requestor.

Reasons Supporting Proposal: The proposed amendments will improve 
the efficiency of the abandoned recreational vehicle (RV) program and 
remove unnecessary barriers for the department of licensing's (DOL) 
processing partners.

Statutory Authority for Adoption: RCW 46.53.010 Registered tow 
truck operators, vehicle wreckers, scrap processors, and scrap metal 
businesses may apply for cost reimbursement for towing, transporting, 
storing, dismantling, and disposing abandoned recreational vehicles—
Department to develop rules—Stakeholder work group.

Statute Being Implemented: RCW 46.53.010 Registered tow truck op-
erators, vehicle wreckers, scrap processors, and scrap metal business-
es may apply for cost reimbursement for towing, transporting, storing, 
dismantling, and disposing abandoned recreational vehicles—Department 
to develop rules—Stakeholder work group.
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Rule is not necessitated by federal law, federal or state court 
decision.

Name of Proponent: DOL, governmental.
Name of Agency Personnel Responsible for Drafting: Ellis Star-

rett, 1125 Washington Street S.E., Olympia, WA 98501, 360-902-3846; 
Implementation: Sina Talalemotu, 1125 Washington Street S.E., Olympia, 
WA 98501, 360-902-4004; and Enforcement: George Price, 1125 Washington 
Street S.E., Olympia, WA 98501, 360-902-0120.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW 
34.05.328 (5)(a) does not apply.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal:

Explanation of exemptions: RCW 46.53.010 requires DOL to perform 
rule making on this topic.

Scope of exemption for rule proposal:
Is not exempt.

The proposed rule does not impose more-than-minor costs on busi-
nesses. Following is a summary of the agency's analysis showing how 
costs were calculated. DOL engaged with industry members who partici-
pate in the abandoned RV program. DOL provided proposed rule language 
and invited participants to join in a work group to discuss and nego-
tiate the specifics of this rule making. The goal of the meeting was 
to ensure DOL could address or mitigate any unintended impacts to pro-
gram participants, as well as gather additional ideas or suggestions 
for rules that could be amended or addressed by DOL. After discussion 
with industry partners, the proposed changes only seek to improve 
agency processes to make processing and applying for reimbursement re-
quests more efficient. These changes either make the program more ac-
cessible to businesses (clarifying the use of online submission of ca-
ses) or improve the efficiency of agency processes. After the work 
group, DOL sent out the final proposed language for review and input 
from participants and work group attendees. There were no financial 
impacts on participants that were identified. There were no other is-
sues raised that could be addressed through rule making.

December 23, 2025
Kelsey Stone

Legislative Policy Analyst

RDS-6888.1

AMENDATORY SECTION (Amending WSR 19-11-007, filed 5/2/19, effective 
6/1/19)

WAC 308-61-195  Abandoned recreational vehicle—Criteria and re-
quired information.  (1) ((What costs will be reimbursed? Vehicles 
will be reimbursed for qualified towing, transporting, storing, dis-
mantling, and disposal costs commencing May 1, 2019, and after. Activ-
ities prior to May 1, 2019, are not reimbursable.

(2))) What are the criteria for an abandoned recreational vehicle 
to be eligible for reimbursement? The vehicle must((:
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(a) Be impounded from public property;
(b) Be abandoned pursuant to chapter 46.55 RCW;
(c) Have the last known registered owner be unknown after a rea-

sonable effort compliant with RCW 46.55.100;
(d) Have received no bids at auction; or
(e) Be declared an abandoned junk vehicle by a law enforcement 

officer)) be towed, stored, and/or dismantled according to existing 
statute.

(((3))) (2) What vehicle information must be provided to the de-
partment upon request for reimbursement? All required information, if 
known, as listed on the department-approved form, to include at a min-
imum:

(a) Vehicle identification number (VIN);
(b) ((Model year;
(c) Make;
(d) Model;
(e) Body style;
(f))) Length; and
(((g))) (c) Vehicle type((;
(h) Plate number; and
(i) Plate state)).

AMENDATORY SECTION (Amending WSR 19-11-007, filed 5/2/19, effective 
6/1/19)

WAC 308-61-197  Abandoned recreational vehicle—Application and 
review.  (1) What is the application process?

(a) All vehicles must first be handled through the abandoned ve-
hicle process with an abandoned vehicle report (AVR) submitted to the 
department, or through the junk vehicle affidavit process.

(b) The requestor will make the request through department of li-
censing's online portal or by mail.

(c) The requestor will be registered through the office of finan-
cial management as a statewide vendor with a statewide vendor number.

(d) The requestor asking for reimbursement must be one of the 
following businesses and be licensed at time of the activity in which 
requesting reimbursement:

(i) A registered tow truck operator (RTTO), as defined by RCW 
46.55.010(7);

(ii) A vehicle wrecker, as defined by RCW 46.80.010(5);
(iii) A scrap processor, as defined by RCW 46.79.010(2);
(iv) A scrap metal business, as defined by RCW 19.290.010(10);
(v) An authorized disposal site.
(((c))) (e) Each business must complete their process before mak-

ing application for reimbursement for that vehicle:
(i) An RTTO's process is considered complete when the vehicle is 

moved to a licensed vehicle wrecker ((or)), scrap processor, or au-
thorized disposal site for disposal. A written record of delivery to a 
licensed dismantler or authorized disposal site will also be required 
with the abandoned recreational vehicle application. A copy of that 
report shall be maintained in the RTTO's vehicle transaction file.

(ii) A vehicle wrecker, scrap processor, or scrap metal busi-
ness's process is considered complete when the vehicle has been dis-
mantled and/or destroyed in a way that no major component remains use-
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able as the original vehicle. It shall be included on the wrecker 
monthly report as a destroyed vehicle and a certificate of fact 
(available on the department's website) stating that the vehicle has 
been properly and completely destroyed in such manner as to not be 
usable as a vehicle, again.

(((d))) (f) A request must be submitted on a form prescribed by 
the department and include a copy of the original AVR, junk title af-
fidavit or title or wrecker/salvage processor monthly report and com-
plete supporting documentation including written record of transport 
to a licensed dismantler or disposal site and all receipts verifying 
all costs requested for reimbursement.

(((e))) (g) The RTTO, vehicle wrecker, scrap processor, or scrap 
metal business must submit their request for reimbursement ((by the 
end of the subsequent month following)) within 60 days of the activi-
ty.

(2) What is the review process?
(a) All requests will be reviewed and processed in the order re-

ceived.
(b) The application and all required supporting documentation 

will be reviewed for the vehicle's eligibility and completeness.
(c) ((Once all qualifying criteria are met, a notation will be 

made on the record for that vehicle or a new record will be created 
for the vehicle.

(d) All vehicles reviewed will be grouped by each individual 
business submitting the request and in the order received in order to 
process one monthly payment.

(e) A vehicle summary and totals will be calculated and a dis-
bursement will be ordered by the fifth business day of the following 
month.

(f))) Cases will be sent for disbursement to the appropriate unit 
within 60 days of submission, as staffing and administration funding 
allows.

(d) Incomplete applications will be returned to the business and 
will be eligible for reconsideration ((based on the new date of sub-
mission)).

(3) Can I appeal an application that has been denied reimburse-
ment?

(a) Yes. If an abandoned recreational vehicle has been denied for 
reimbursement by the department, the business shall be notified by the 
department in writing what information is required to complete the ap-
plication for reimbursement or the reasons why the vehicle failed to 
meet the required criteria. The vehicle may be resubmitted with any 
required information for additional review within 30 days or be ineli-
gible for an appeal.

(b) If the appeal has been reviewed and the vehicle is found to 
meet all requirements for reimbursement, the vehicle will be processed 
in the current month and order the appeal was received. ((Disburse-
ments will be made by the fifth business day of the following month.))

(c) Cases rejected will have one opportunity to appeal per vehi-
cle, per requestor.
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AMENDATORY SECTION (Amending WSR 19-11-007, filed 5/2/19, effective 
6/1/19)

WAC 308-61-203  Abandoned recreational vehicle—Reimbursements. 
(1) When will the reimbursement happen? The abandoned RV program man-
ager will process all reimbursement by the fifth business day of the 
month following the month that the reimbursement was received on vehi-
cles that have met all criteria for eligibility.

(2) How/when will I get notified of the reimbursement?
(a) No confirmation of receipt for an application for reimburse-

ment will be sent on any vehicle.
(b) ((If a qualified business is receiving a reimbursement for 

any vehicles that have been submitted, the business will receive one 
payment for the total of any qualified disbursements processed during 
the prior month along with a letter of confirmation for the vehicles 
included in that reimbursement.

(c))) If a vehicle is not eligible for reimbursement, the depart-
ment shall notify the business of the determination in writing.

(3) What if funds for reimbursements are unavailable? The reim-
bursements are dependent upon sufficient funding within the abandoned 
recreational vehicle account. If sufficient funds are not currently 
available when an otherwise eligible request is received, the depart-
ment will hold the request in the order it was received. The depart-
ment ((shall notify the requestor in writing that the request is being 
held)) will send a notification via LISTSERV newsletter and website 
notification banner that the program's spending authority has been de-
pleted. When funding within the abandoned recreational vehicle account 
is sufficient for disbursement the department will process requests 
being held for that business in the order they were received.

AMENDATORY SECTION (Amending WSR 23-20-103, filed 10/3/23, effective 
11/3/23)

WAC 308-61-215  Abandoned recreational vehicle—Rates and caps. 
At what rates will reimbursements be made?

(1) The costs will be reimbursed at a standardized scheduled 
rate:

Item
Standard 

Rate Cap
Towing and Transport (Increment per Hour - Maximum 
Four Hours Total for Identified RV Length)
Towing up to 29' $150.00/hr. $600.00
Towing 30' and Over $220.00/hr. $888.00
Ferry Fees As Incurred $350.00
Storage (Increment per Day per RV Length - Maximum 
20 Days Total) (((*May Excludes Junk Vehicles)))
Standard Storage up to 29' $40.00/day $800.00
Storage 30' and Over $60.00/day $1,200.00
Dismantling and Disposal (Increment per RV Length)
30' to 46' $80.00/ft. $3,680.00
20' to 29' $75.00/ft. $2,175.00
Up to 19' $70.00/ft. $1,330.00
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(2) Abandoned recreational vehicle length must be indicated by an 
annotation on the signed tow authorization, junk vehicle affidavit, 
affidavit of sale, or a certificate of fact.

(3) Total length of the recreational vehicle shall be determined 
by measuring the vehicle type as follows:

(a) Motor homes: Measured in feet of total length from the front 
bumper to the rear bumper, excluding attached storage boxes or trailer 
or tow hitches.

(b) Travel trailers: Measured in feet of total length from the 
front of the box to the rear bumper, excluding the front trailer 
tongue, attached storage boxes or any additional trailer or tow hitch-
es from rear bumper. Fifth-wheel trailers may include the front-cap.

(c) Campers: Measured in feet of total length from the front of 
the cab-over box to the rear of the box, excluding any attached stor-
age boxes or other accessories.

(4) Adjustments made to rates and caps may not be applied to pre-
viously submitted claims which already received a disbursement from 
the department.
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WSR 26-01-210
PROPOSED RULES

EASTERN WASHINGTON UNIVERSITY
[Filed December 24, 2025, 9:19 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-21-037.
Title of Rule and Other Identifying Information: WAC 172-141-050 

Restrictions on use of university property.
Hearing Location(s): On January 27, 2026, at 12:00 p.m., at 201 

Showalter Hall, Eastern Washington University (University), Cheney, WA 
99004.

Date of Intended Adoption: February 20, 2026.
Submit Written Comments to: Annika Scharosch, 214 Showalter Hall, 

Cheney, WA 99004, email ascharosch@ewu.edu, website https://
inside.ewu.edu/policies, beginning December 24, 2025, at 8:00 a.m., by 
5:00 p.m. on January 27, 2026.

Assistance for Persons with Disabilities: Contact Annika Schar-
osch, phone 509-359-6724, email ascharosch@ewu.edu, by January 23, 
2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Adds language indicating the university 
may terminate, cancel, relocate, or prohibit the use of facilities or 
campus property if reasonably necessary to prevent substantial harm or 
threat of substantial harm to the safety of persons, substantial dam-
age to property, or substantial disruption of university functions or 
operations.

Reasons Supporting Proposal: These changes are being made to 
clarify the university's ability to relocate an event for security 
reasons.

Statutory Authority for Adoption: RCW 28B.35.120(12).
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: Eastern Washington University, governmental.
Name of Agency Personnel Responsible for Drafting and Implementa-

tion: Annika Scharosch, 214 Showalter Hall, Cheney, WA 99004, 
509-359-6724; Enforcement: Dr. Shari McMahan, 214 Showalter Hall, Che-
ney, WA 99004, 509-359-6200.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Not 
subject to RCW 34.05.328(5).

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rule content is explic-
itly and specifically dictated by statute.

Is exempt under RCW 19.85.025(4).
Explanation of exemptions: These changes impact the use of uni-

versity property. They do not affect small businesses.
Scope of exemption for rule proposal:

Is fully exempt.
December 24, 2025
Annika Scharosch

Chief of Staff and Compliance
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RDS-6916.1

AMENDATORY SECTION (Amending WSR 18-11-066, filed 5/15/18, effective 
6/15/18)

WAC 172-141-050  Restrictions on use of university property.  Use 
of university property for first amendment activities by university 
employees, students, university-affiliated groups, nonaffiliated 
groups, and outside community members is subject to the following re-
strictions:

(1) Obstruction. No activity may obstruct or disrupt university 
operations or functions. No activity may obstruct freedom of movement, 
including, but not limited to, obstructing entrances, exits, stairca-
ses, doorways, hallways, or the safe and efficient flow of people and 
vehicles.

(2) Sound amplification. Any sound amplification device may only 
be used at a volume that does not disrupt or disturb the normal use of 
university classrooms, offices, laboratories, meeting space, or any 
previously scheduled university activity.

(3) Overnight use. No person may camp on university property, ex-
cept for attendees of special events designated by the university, 
such as during home football games, commencement or special student 
activities. "Camp" means to remain overnight, to erect a tent or other 
shelter, or to use sleeping equipment, a vehicle, or a trailer camper, 
for the purpose of or in such ways as will permit remaining overnight. 
This does not include use of university housing or employees who are 
required to work at night.

(4) Clean-up and repairs. All sites used for first amendment ac-
tivities must be left in their original condition and may be subject 
to inspection by a university representative after the activity. Rea-
sonable charges may be assessed against an individual or group for the 
costs of cleaning up the condition of the property beyond reasonable 
wear and tear or for the repair of damaged property.

(5) Harassment. EWU is committed to providing an educational and 
work environment in accordance with federal law. As such, EWU prohib-
its people who are using campus property from engaging in harassment. 
Harassment is defined as conduct by any means that is sufficiently se-
vere, pervasive, or persistent, and objectively offensive so as to 
threaten an individual or limit the individual's ability to work, 
study, participate in, or benefit from the university's programs or 
activities.  

(6) Safety. People using university property must comply with all 
applicable university policies, procedures, rules and regulations; lo-
cal, state, and federal laws; and fire, health and safety regulations. 
Any first amendment activities must not create safety hazards or pose 
safety risks to others.

(7) Noninterference. First amendment activities must not substan-
tially and materially interfere with university activities or other-
wise prevent the university from fulfilling and achieving its primary 
purpose of educating students. Activities must not substantially and 
materially infringe on the rights and privileges of university employ-
ees, students, or university-affiliated groups.

(8) Time limitations. To ensure space is available for everyone, 
use of the campus for first amendment activities may be limited to not 
more than eight hours per day and for not more than five days during 
any two-week period when there is a competing request to use the same 
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space or if continuing use of the space conflicts with an existing 
reservation for the space.

(9) Reservations. University employees, students, and university-
affiliated groups may reserve outdoor space on campus for university-
sponsored activities. Reservation of university facilities is governed 
by chapter 172-137 WAC. If space is reserved for a university-spon-
sored activity, other persons and groups may be prohibited from engag-
ing in first amendment activities in the reserved space. In such ca-
ses, a university representative will suggest another area on campus 
for the first amendment activities.

(10) Termination or restriction of license. These regulations 
grant people and groups a limited license to use university property. 
The university president or designee may, at any time, terminate, can-
cel, relocate, or prohibit the use of facilities or campus property if 
an activity is violating these regulations or substantially and mate-
rially disrupting or interfering with university operations and func-
tions. Additionally, the university president or designee may, at any 
time, terminate, cancel, relocate, or prohibit the use of facilities 
or campus property if reasonably necessary to prevent, stop, or other-
wise mitigate: (a) substantial harm or a threat of substantial harm to 
the safety of persons; (b) substantial damage to property; or (c) sub-
stantial disruption of university functions or operations. Such deter-
minations will be made without consideration to the content of the 
message communicated by the activity. If a person or group is violat-
ing these regulations or any other regulations governing conduct on 
university property, the person will be advised of the specific nature 
of the violation, and if they persist in the violation, they may be 
asked to leave campus in accordance with WAC 172-122-200 and their li-
cense to remain on campus is terminated.
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WSR 26-01-214
PROPOSED RULES

EASTERN WASHINGTON UNIVERSITY
[Filed December 24, 2025, 10:44 a.m.]

Original Notice.
Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).
Title of Rule and Other Identifying Information: WAC 172-10-020 

Public records officer, 172-10-030 Availability of public records, and 
172-10-090 Review of denial of public records.

Hearing Location(s): On January 27, 2026, at 12:00 p.m., at 201 
Showalter Hall, Eastern Washington University, Cheney, WA 99004.

Date of Intended Adoption: February 20, 2026.
Submit Written Comments to: Annika Scharosch, 214 Showalter Hall, 

Cheney, WA 99004, email ascharosch@ewu.edu, website https://
inside.ewu.edu/policies, beginning December 24, 2025, at 8:00 a.m., by 
5:00 p.m. on January 31, 2026.

Assistance for Persons with Disabilities: Contact Annika Schar-
osch, phone 509-359-6724, email ascharosch@ewu.edu, by January 23, 
2026.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Update contact information for filing 
public records requests and the title of the employee who reviews ap-
peals.

Reasons Supporting Proposal: Provide updated contact information 
and titles associated with the public records process.

Statutory Authority for Adoption: RCW 28B.35.120(12).
Statute Being Implemented: Chapter 42.56 RCW.
Rule is not necessitated by federal law, federal or state court 

decision.
Name of Proponent: Eastern Washington University, governmental.
Name of Agency Personnel Responsible for Drafting and Implementa-

tion: Annika Scharosch, 214 Showalter Hall, Cheney, WA 99004, 
509-359-6724; Enforcement: Dr. Shari McMahan, 214 Showalter Hall, Che-
ney, WA 99004, 509-359-6200.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Not 
subject to RCW 34.05.328(5).

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; rules only correct typo-
graphical errors, make address or name changes, or clarify 
language of a rule without changing its effect; and rule 
content is explicitly and specifically dictated by statute.

Is exempt under RCW 19.85.025(4).
Explanation of exemptions: These changes update contact informa-

tion and titles relating to the public records process.
Scope of exemption for rule proposal:

Is fully exempt.
December 24, 2025
Annika Scharosch

Chief of Staff and Compliance
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RDS-6917.1

AMENDATORY SECTION (Amending WSR 21-12-036, filed 5/25/21, effective 
6/25/21)

WAC 172-10-020  Public records officer.  (1) Any person wishing 
to request access to public records of Eastern Washington University, 
or seeking assistance in making such a request should contact the pub-
lic records officer of Eastern Washington University. Throughout this 
chapter, references to the public records officer shall mean the pub-
lic records officer or his/her designee.

(2) Contact information:
Public Records Officer
Eastern Washington University
((Business and Finance Office))
211 Tawanka Commons
Cheney, WA 99004
Phone: ((509-359-7496)) 509-359-6612
((Fax: 509-359-2266))
Email: prr@ewu.edu
(3) Information is also available at the Eastern Washington Uni-

versity website at ((https://inside.ewu.edu/rcp/pr/)) https://
inside.ewu.edu/records-management/pr.

(4) The public records officer and Eastern Washington University 
shall assist requestors, comply with the Public Records Act, and pro-
vide public records training and assistance to university employees.

AMENDATORY SECTION (Amending WSR 21-12-036, filed 5/25/21, effective 
6/25/21)

WAC 172-10-030  Availability of public records.  (1) Hours for 
inspection of records. Public records are available for inspection and 
copying during normal business hours of Eastern Washington University, 
Monday through Friday, 8:00 a.m. to 5:00 p.m., excluding legal holi-
days, unless the requestor and the public records officer agree on a 
different time. Records must be inspected at the offices of Eastern 
Washington University.

(2) University Policy Index. An index of Eastern Washington Uni-
versity's generally applicable rules, policies, and procedures is 
available for use by members of the public and may be accessed online 
at www.ewu.edu/policy.

(3) Organization of records. Eastern Washington University will 
maintain its records in a reasonably organized manner. Eastern Wash-
ington University will take reasonable actions to protect records from 
damage and disorganization. A requestor shall not take Eastern Wash-
ington University records from Eastern Washington University offices 
without the permission of the public records officer. A variety of re-
cords are available on the Eastern Washington University website at 
www.ewu.edu. Requestors are encouraged to view the documents available 
on the website prior to submitting a records request.

(4) Making a request for public records.
(a) Any person wishing to inspect or copy public records of East-

ern Washington University should make the request in writing on the 
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Eastern Washington University public records request form, ((or by)) 
letter, ((fax,)) or email addressed to the public records officer and 
including the following information:

(i) Name of requestor (which may be anonymous);
(ii) Address of requestor;
(iii) Other contact information, including telephone number and 

any email address;
(iv) Adequate identification of the public records for the public 

records officer to locate the records;
(v) The date and time of day of the request; and
(vi) A verification that the records requested shall not be used 

to compile a commercial sales list.
(b) If the requestor wishes to have copies of the records made 

instead of simply inspecting them, ((he or she)) they should so indi-
cate and make arrangements to pay for copies of the records or a de-
posit. Pursuant to WAC 172-10-080, standard photocopies will be provi-
ded at ((fifteen)) 15 cents per page.

(c) A form is available for use by requestors at the office of 
the public records officer and online at ((https://
inside.ewu.edu/rcp/pr/)) https://inside.ewu.edu/records-management/pr/
public-records/public-records-request-form/.

(d) The public records officer may accept requests for public re-
cords that contain the above information by telephone or in person, 
but is not required to do so. If the public records officer accepts 
such a request, ((he or she)) they will confirm receipt of the infor-
mation and the substance of the request in writing.

AMENDATORY SECTION (Amending WSR 18-06-025, filed 2/27/18, effective 
3/30/18)

WAC 172-10-090  Review of denials of public records.  (1) Peti-
tion for internal administrative review of denial of access. Any per-
son who objects to the initial denial or partial denial of a records 
request may petition in writing (including email) to the public re-
cords officer for a review of that decision. The petition shall in-
clude a copy of or reasonably identify the written statement by the 
public records officer denying the request.

(2) Consideration of petition for review. The public records of-
ficer shall promptly provide the petition and any other relevant in-
formation to the vice president for business and ((finance)) strategy, 
who will immediately consider the petition and either affirm or re-
verse the denial within two business days following the university's 
receipt of the petition, or within such other time as Eastern Washing-
ton University and the requestor mutually agree to.

(3) Review by the attorney general's office. Pursuant to RCW 
42.56.530, if the university denies a requestor access to public re-
cords because it claims the record is exempt in whole or in part from 
disclosure, the requestor may request the attorney general's office to 
review the matter. The attorney general has adopted rules on such re-
quests in WAC 44-06-160. A requestor may initiate such a review by 
sending a request for review to: Public Records Review, Office of the 
Attorney General, P.O. Box 40100, Olympia, Washington 98504-0100 or 
publicrecords@atg.wa.gov.

(4) Judicial review. Any person may obtain court review of deni-
als of public records requests pursuant to RCW 42.56.550 at the con-
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clusion of two business days after the initial denial regardless of 
any internal administrative appeal.
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