
WSR 25-13-023
PROPOSED RULES
DEPARTMENT OF

SERVICES FOR THE BLIND
[Filed June 9, 2025, 7:30 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 25-09-015.
Title of Rule and Other Identifying Information: WAC 67-25-283 

Eligibility—Criteria for categorization of significance of disability 
and 67-25-193 Eligibility—Order of selection.

Hearing Location(s): On July 23, 2025, at 6:30 - 7:30 p.m., vir-
tually via Zoom at https://dsb-wa-gov.zoom.us/j/97896248570?
pwd=zJf8U9vsGlrxmh7NyutjmS2EkB87Fx.1. American Sign Language and com-
munication access real-time transcription provided.

Date of Intended Adoption: July 24, 2025.
Submit Written Comments to: Yvonne Verbraak, P.O. Box 40933, 

Olympia, WA 98504-0933, email yvonne.verbraak@dsb.wa.gov, fax 
360-407-0679, beginning June 7, 2025, 12:01 a.m., by July 23, 2025, 
11:59 p.m.

Assistance for Persons with Disabilities: Contact Yvonne Ver-
braak, phone 360-725-3834, fax 360-407-0679, email 
yvonne.verbraak@dsb.wa.gov, by July 18, 2025.

Purpose of the Proposal and Its Anticipated Effects, Including 
Any Changes in Existing Rules: Clarifying existing WAC 67-25-183 and 
67-25-193, which detail the process of creating a waitlist for serv-
ices when necessary. Updated the definitions to match the federal 
statute definitions for categorization of significance of disability 
and how to use the categories to assign priority of service on the 
waitlist when established.

Reasons Supporting Proposal: To be in alignment with the federal 
regulations regarding creation of a waitlist for services when utiliz-
ing the order of selection process.

Statutory Authority for Adoption: 34 C.F.R. Part 361.
Statute Being Implemented: WAC 67-25-183 and 67-25-193.
Rule is necessary because of federal law, [no further information 

supplied by agency].
Name of Agency Personnel Responsible for Drafting, Implementa-

tion, and Enforcement: Michael MacKillop, 3411 South Alaska Street, 
Seattle, WA 98118, 206-906-5520.

A school district fiscal impact statement is not required under 
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. 
Clarifying existing rules that have no cost associated.

This rule proposal, or portions of the proposal, is exempt from 
requirements of the Regulatory Fairness Act because the proposal: 

Is exempt under RCW 19.85.061 because this rule making is being 
adopted solely to conform and/or comply with federal statute 
or regulations. Citation of the specific federal statute or 
regulation and description of the consequences to the state 
if the rule is not adopted: Federal statute, 34 C.F.R. Part 
361.36 Ability to serve all eligible individuals; order of 
selection for services. Consequence of not updating the cur-
rent WAC is it would cause the agency to be out of alignment 
with the federal statute, which would create unnecessary de-
lay in implementing an order of selection waitlist as soon 
as it may be necessary.
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Scope of exemption for rule proposal:
Is fully exempt.

June 6, 2025
Yvonne Verbraak

Executive Assistant

RDS-6281.2

AMENDATORY SECTION (Amending WSR 18-14-101, filed 7/3/18, effective 
8/3/18)

WAC 67-25-183  Eligibility—Criteria for categorization of sig-
nificance of disability.  (1) An individual with a most significant 
disability is an individual who:

(a) ((Has a severe physical or mental impairment that seriously 
limits)) Experiences three or more significant functional ((capaci-
ties)) limitations (such as mobility, communication, self-care, self-
direction, interpersonal skills, work tolerance, or work skills) in 
terms of ((an employment)) a career outcome; and

(b) Whose vocational rehabilitation can be expected to require 
multiple and substantial vocational rehabilitation services over an 
extended period of time.

(2) An individual with a significant disability is an individual 
who:

(a) ((Has a severe physical or mental impairment that seriously 
limits one)) Experiences two or more significant functional ((capaci-
ties)) limitations (such as mobility, communication, self-care, self-
direction, interpersonal skills, work tolerance, or work skills) in 
terms of ((an employment)) a career outcome; and

(b) Whose vocational rehabilitation can be expected to require 
multiple and substantial vocational rehabilitation services over an 
extended period of time.

(3) An individual with a least significant disability is an indi-
vidual who:

(a) Experiences at least one significant functional limitation 
(such as mobility, communication, self-care, self-direction, interper-
sonal skills, work tolerance, or work skills) in terms of a career 
outcome; and

(b) Whose vocational rehabilitation can be expected to require at 
least one vocational rehabilitation service but not necessarily over 
an extended period of time.

AMENDATORY SECTION (Amending WSR 18-14-101, filed 7/3/18, effective 
8/3/18)

WAC 67-25-193  Eligibility—Order of selection.  (1) The purpose 
of an order of selection is to establish an equitable and organized 
system which, when resources are not sufficient to meet the full de-
mand for services, gives priority to those ((eligible vocational reha-
bilitation individuals who are most in need of services)) individuals 
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who are eligible for vocational rehabilitation services and who have 
the most substantial functional limitations or obstacles to achieve 
their career goal.

(2) When the order of selection is in effect, eligible individu-
als will be assigned to one of three priority categories:

(a) ((Immediate priority: New applicants who meet eligibility 
criteria of at least significant disability, and who require immediate 
services or tools to maintain a current job;

(i) Only the immediate services or tools required to maintain the 
current job can be provided under this immediate priority;

(ii) Once the immediate services or tools are provided and the 
job is stable, any further service provision requires being placed on 
the waitlist and served in the priority and order for the significance 
of disability category that the individual qualifies for;

(b))) First priority: New applicants who meet eligibility crite-
ria of most ((significantly disabled)) significant disability, per WAC 
67-25-183.

(((c))) (b) Second priority: New applicants who ((do not meet the 
definition of most significantly disabled)) meet eligibility criteria 
of significant disability, per WAC 67-25-183.

(c) Third priority: New applicants who meet eligibility criteria 
of least significant disability, per WAC 67-25-183.

(3) The department's executive director shall decide when to im-
plement an order of selection((, if necessary,)) and will determine 
which priority categories will be open or closed for the development 
of new individualized plans for employment. In the event sufficient 
funds or other resources become available to serve all eligible indi-
viduals, the order of selection will be ((revoked)) suspended by the 
director.

(4) ((Eligible individuals can develop and carry out an individu-
alized plan for employment based on:)) When an order of selection 
waitlist is enacted, the priority criteria below will be considered 
before an eligible individual can develop and carry out an individual-
ized plan for employment in collaboration with their vocational reha-
bilitation counselor.

(a) The priority of the category to which they are assigned;
(b) Whether or not that category is open for development of new 

plans; and
(c) The order in which they applied for vocational rehabilitation 

services as indicated by the date of application.
(5) Eligible individuals will be placed in the highest priority 

category for which they are qualified. The date of application will be 
used whenever it is determined that a ((waiting list)) waitlist is re-
quired for a category.

(6) Exceptions to the order of selection waitlist may include:
(a) Students with a disability who are qualified for preemploy-

ment transition services as described in WAC 67-25-290.
(b) Eligible individuals who require immediate services or tools 

to retain a current job.
(i) Only the comprehensive services or tools required to retain 

the current job can be provided under this exception.
(ii) If any further services are needed once the job is stable or 

keeping the current job is no longer the goal, then the individual's 
case requires being placed on the waitlist and served in the priority 
and order for the significance of disability category that the indi-
vidual qualifies for.
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(7) Eligible individuals will be notified in writing of their 
category status ((when)) at the same time as they are notified of 
their eligibility, as well as of the conditions pertaining to that 
category:

(a) Whether the category is currently open or closed((.)); and
(b) The current status of ((an)) the existing ((waiting list)) 

waitlist within that category.
(((7)(a) The only services to individuals in a closed order of 

priority category will be information and referral services. These in-
dividuals will not receive)) (8) Eligible individuals will be notified 
of the right to appeal the category decision, in accordance with WAC 
67-25-600, and of their responsibility to notify the department if 
their situation changes in a way that may affect their priority cate-
gory placement.

(9) Information and referral services are the only services 
available to individuals whose case is placed on the waitlist in a 
closed priority category.

(a) While the case continues on the waitlist, individuals will 
not be able to receive services such as: Counseling and guidance, as-
sessment and training, job placement, or other vocational rehabilita-
tion services ((until their category is reopened, they come off the 
waiting list and they complete an individualized plan for employment 
with an agency vocational rehabilitation counselor)).

Students with a disability can qualify for preemployment transi-
tion services as described in WAC 67-25-290(3) while their case is on 
the waitlist.

(b) ((Preemployment transition services as described in WAC 
67-25-290 may be available to qualified students with a disability 
without consideration for priority categories or waitlists for the du-
ration of an order of selection for the department.

(8) Eligible individuals will be notified of the right to appeal 
the category decision, in accordance with WAC 67-25-600, and of their 
responsibility to notify the department if their situation changes in 
a way that may affect their priority category placement.

(9) Participants)) When an individual is notified that their case 
has come off the waitlist, the customer will collaborate with their 
vocational rehabilitation counselor to complete an individualized plan 
for employment before initiating services.

(10) Customers who are receiving services under an individualized 
plan for employment at the time an order of selection is implemented 
will continue to receive services as planned. They are not subject to 
the order of selection ((and are not a category within that order)) 
waitlist.

(((10))) (11) The order of selection will not affect the provi-
sion of services needed to determine eligibility for vocational reha-
bilitation services, in accordance with WAC 67-25-125.

Washington State Register WSR 25-13-023

Certified on 6/27/2025 [ 4 ] WSR 25-13-023


		2025-06-27T08:20:45-0700
	Electronic transmittal




