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WSR 25-13-029
PROPOSED RULES

SECRETARY OF STATE
[Filed June 6, 2025, 1:51 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 25-09-009.

Title of Rule and Other Identifying Information: Public records
rules and procedures.

Hearing Location(s): On July 22, 2025, at 9:00 a.m., at the Wash-
ington State Library, 6880 Capital Boulevard S.E., Tumwater, WA 98501.
When attending the hearing, walk into the front lobby of the Washing-
ton state library. You will be escorted to the conference room at 8:55
a.m. to be present when the hearing begins at 9:00 a.m. If you arrive
after that time, there will be a staff member available in the lobby
to escort you to the conference room.

Date of Intended Adoption: July 23, 2025.

Submit Written Comments to: Bob Williamson, P.O. Box 40224, Olym-
pia, WA 98504-0224, email bob.williamson@sos.wa.gov, fax 360-704-7834,
beginning June 7, 2025, 12:00 p.m., by July 21, 2025, 5:00 p.m.

Assistance for Persons with Disabilities: Contact Bob Williamson,
phone 360-704-5209, fax 360-704-7834, email bob.williamson@sos.wa.gov,
by July 21, 2025, 5:00 p.m.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposed amendments update and
clarify procedures for responding to public records requests in the
office of the secretary of state.

Reasons Supporting Proposal: Current rules under chapter 434-12A
WAC are outdated and do not entirely reflect actual operating proce-
dures.

Statutory Authority for Adoption: Chapter 42.56 RCW.

Statute Being Implemented: Chapter 42.56 RCW.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Bob Williamson, Tumwater, 360-704-52009.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

Scope of exemption for rule proposal:

Is fully exempt.

May 30, 2025
Amanda Doyle
Chief of Staff
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AMENDATORY SECTION (Amending WSR 09-04-026, filed 1/28/09, effective
2/28/09)

WAC 434-12A-040 Public records available. All public records of
the office are deemed to be available for the public ((inspection—and
eopying)) during normal business hours, pursuant to these rules and
applicable state law ((—as—fetdoews—

) . For the purposes of this chapter,
normal business hours ((ef—the—-eoffice—-of+the seceretaryof—states)) are

Monday through Friday, 8:00 a.m. to 5:00 p.m., excluding legal hOll—
days. Records must be inspected at the office ((ef—the—seeretary—of

state~) ), for which an appointment ((may—Pe)) 1is required.
((+=r)) (1) Records index. Pursuant to RCW 42.56.070, an index

(eéfpﬂb%ie—feeefds)) is available ((fer—use by members—eof—+thepubliesr

AW B i IR SN £ + 1 o roao Ao ot A o n a~rh A2 o ~rnT 4~ + + £
CUTThO 10 L_J.Ll\j A CTT OO - A\ AW SR W W) - T TTCITOUTT [N E A\ W i =) u.yr/;.;.uu.u;. vy CITT L
fice—of the seceretaryof—state)) on the office's website at

WWW.SoS.wa.gov. A variety of other records are also available on the
office's website. Requestors are encouraged to view the documents
available on the website prior to submitting a records request.

((3F)) (2) Organization of records. The office ((ef—the—secerets
ryv—of—state)) will maintain its records in a reasonably organized man-
ner. The office will take reasonable actions to protect records from

damage and disorganization
+ 1 ££4 N~z

rAda £ o T ras~ e
COFXraS— T FOoOm——trt | s s e 7 . P30 W VAN & s s iy cy |\ S O
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NEW SECTION
WAC 434-12A-042 Making a request for public records. In accord-
ance with chapter 42.56 RCW, the public may request to inspect or copy
records as follows:
(1) Submit a request through one of the following methods:
(a) Online at www.sos.wa.gov;
(b) Email to PublicRecords@sos.wa.gov;
(c) Mail to P.O. Box 40224, Olympia, WA 98504-0224;
(d) Fax to 360-704-7830; or
(e) Verbally by phone at 360-704-5220 or in person. The public

records officer or designee will confirm receipt of request in writ-
ing. The office will presume that the request is fully and accurately
described in this confirmation unless the requestor promptly indicates
otherwise in writing.

(2) Requestors may be asked to include the following information
with their records request:

(a) Name of requestor. Identity of requestor may be required if
the records sought are limited to a particular group;

(b) Other contact information, such as email address, physical
address, or telephone number;

(c) The calendar date of the request;

(d) The nature of the request; and

(e) A specific description of the public records, adequate for
the public records officer or designee to locate the records.

(3) If the requestor wishes to have copies of the records made
instead of inspecting them, they should so indicate.

(4) When requesting a list of individuals, the requestor may be

required to complete a statement agreeing not to release or use the
information for commercial purposes.

(5) Requests must be made for identifiable public records and the
office may ask for clarification when necessary. The public records
officer or designee is not able to answer questions about the nature
of records or their use.
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AMENDATORY SECTION (Amending WSR 17-22-047, filed 10/25/17, effective
11/25/17)

WAC 434-12A-045 Processing of publlc records requests((——Geﬁef-
( Prov1d1ng "fullest assistance."

i3

1 o ~
) J N A By UJ_J__L\./\., g I W [
EeIENE S £ ot o+ 1o o~~~ sy oo dao 4 DI IE ~ SN DN Si B CND- R SO T | a el g o~ Nraoszrs A
T g o C T T = ) J.L(.A.J_v LJ_Y o C OO CTCT W I CTT (.A.\A.\Jt/k_,_LJ.lv [E S W =] WITI T t/J_UV_L\A.
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[E S N TV i i /A" S S - t/J_\JV_L\A. [ S U R S L [Saw) R t/\AL/_L_L - UJ—\A&), t/J_UL., C -
cnr Ao Fomrn Ao P NS NN I 2ENE S -NE SN L B | EENECNE TN AN = ooy IS —NE S NS
A\ N SR W ) 1T OUTIT uuulu\j A \A._LUUJ_v(_A.J.J._LL.uL_,_LUJ.L, t/J_ \4 ITC oo LV T TTC 1 - T
Wt h +h e PN i BN | Faamm ~E S A £ + 1 Sy oz W o~ o A LU =S | at SNeeaaa
W I CTT o CTT - [y T CTTr T O CTTUTTHhO g CTT (.A.v T I t/J_UV_L\A. [ S U R S [ [y )
arm AT PN S RN S NE P N RN T | + W~ 2o~ T x7 o 211 ENE S NN P
CTIT R - \-i\/l L.)L.,\JJ_L), Sy Lw s t/J_UV_L\A. CTT I3 8 SNy wy CTTIIT _L_Y t/uuu_l_u_n_ (=5 CTUTT 1T
B T N e N N A I P NP S E NI S h bl‘ d ff d ) ‘ll
Puo=r=x ¥ OXreS— e guesStS— The pu 1C records o lcer or esignee wil

provide the fullest assistance alongside the most timely possible ac-
tion to requestors, without excessive interference to other essential
functions of the office. The public records officer or designee will
process requests in ((£hke)) an order allowing the most requests to be
processed in the most efficient manner.

(2) Acknowledging receipt of request. Within five business days
of receipt of the request, the public records officer or designee will
do one or more of the following:

(a) ( (Make—the—records—available for inspectionor—copyings))
Provide the record or make the records available for inspection or
copyving, either in hard copy or electronically;

(b) Provide ((eepies—eof—+the reecords;—eitherinhardecopyor—elee
+ v~ ] s PR LA~ NN B P A = £ sz «ﬁﬁ1ﬂﬁak1 £ o sz + 1 iAot A v))
| SR S N R e (_A._L_L_Y, \At/ul.l t/(_,l._yll.l T . [y (_A.t/t/ - [ v - [=J L/_Y CTIT 1 \-iu UL.,UJ_, A

an online link to the record. If the requestor notifies the office
they cannot access records through the internet, then the public re-
cords officer or designee will provide copies of the record or allow
the requestor to view copies;

(c) Provide a reasonable estimate of when records will be availa-
ble; ((6f))

n

£z
E=

t—Hs—urnetear—eordees—met——Su Hy—desn
the—¥x eordsy)) Request clarification from the requestor

the request is unclear or does not sufficiently identify the requested
record3. ((Q“ﬁ ol £~ o n I~ oo otr oA nAd v~ zra A A kw + |

L [ S & i Ep Eg g i WY & B W W i mu] 0 ESAAS feaepepey e 1 S rProv I Y cCT—T

phere~)) The public records officer or designee may revise the esti-
mate of when records will be available or close the request if the re-
questor fails to clarify the request within five business days of no-
tice; or

(e) Deny the request. Denials will be accompanied by a written
statement citing specific reasons for denial.

(3) ((consegquences—of failuretorespond-)) Delayed responses. If
the ((effiece—of the seceretary of state does net respend)) requestor
does not receive a response in writing within five business days of
( (reeeipt—of)) submitting the request for disclosure, the requestor
should consider contacting the public records officer to determine the

I—'r‘r

i £

reason for the ((faidure+to—respeond)) delay and to determine whether
thelir regquest was received.
(4) Protecting rights of others. ((faz—the—-event—+that)) If the re-

quested records contain information that may affect the rights of oth-
ers and may be exempt from disclosure, the public records officer or
designee may ( (—prieor—toproviding the records,—give)) provide notice

to ((nnak +thaoavya o~ raoaht o oo 2N SfFfantaA ey PR ISEEE )) the

sueheothers whose rights wmay bpe atfected by the diselosny
persons named in the records, before providing records to the reques-
tor. ((Swek)) Notice should be given so as to make it possible for

those ((ethexr)) persons named to contact the requestor and ask ((kim
or¥—her)) them to revise the request, or, i1f necessary, seek an order
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from a court to prevent or limit the disclosure. The notice to the af-
fected persons will include a copy of the request. Due to these noti-
fications, fulfillment of the request may be delayed.

PR [ P, [P O, | S TE£ +1 £ o £+ et o s
1T OTIT A\ B ErWD I P S N L O i I LT WITOO D A LT b/(_AJ.L_- P S CITT |\ N S N A CITT =) > L_(_A.J._Y
£ oot relicuzaa +hadt o o sl o [ S -V [ R, [P S I, SR I
S o C T T P P S — \4 =) CITITTACT (=8 \NPA W SR W § ) N J.llt./k_ 1T A\ R ErWD I U S N L U i [y ysw s [CRPAWAW LW §
k P T AP IR + [, N I IR, P P Sy B T RS S + P I = ST
vy W I CTITT J.\_A, CTT b/\.ALIJ.J_k/ - A\ AW SR W W) |\ N S N - LA/ S o C T T CTT u_)b/ |2 N S ) N J.llb/
R S, IEVR AU P A sel oot 3o~ R S R | [P PR £
C1TOUTT [y ysw s L./J.UVJ.\_A (=8 i N - Ar/J_(_ALl(_AL_J.ULl A VVJ.J._Y CTT - \NPAU N SR W § A\ . (=8 b/UJ. C1TOUTT A
+ P E I VS, YN [V R T S I T£ P T R £ o m oo searmt
CTT \NPAU N SR W § ) Py J.Ll\j W I CTITT L\ e P S ULLJ__Y (=8 b/UJ. C1TUTT A (=8 - \NPA U SR W § ) N J.llt./k_
PR [ P, [P et oAt A S o A searme + [, A I IR,
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P NS I IS [ RS + + e, R £+ [P I
L_J.ULL\_), [y yswy LT T I C T T ey CTT - \1\.A [ WA W VVLJ._Y b/UJ. C LTS A CITT - \NPAU N SR W § (& g =

reasonable search for responsive records. A reasonable search typical-
ly involves the public records officer or designee working with de-
partments across the office to decide where the records are likely to
be and how to access them. The office is only responsible for records
it creates or maintains and not for records created or maintained by
other state agencies or local governments.

(6) Inspection of records.

(a) Consistent with other demands, the office ((ef—the—seeretary
ef—state)) shall promptly provide space to inspect public records. No
member of the public may remove a document from the viewing area or
disassemble or alter any ((geewment)) public records. The requestor
shall indicate which ( (deeumernts—he—-or—she—wishes—theageney—to—copy))
records they want copied.

(b) The requestor must claim copies or review the assembled re-

ords within thirty days of the office's notification ((te—him—er—her
o

+ + 1 roas~r Ao o Sxzro- ] 11 far T~ o n v NNz The
C—CIt [ B NS W W B S S & i [S BV & o s g & 5 e g O TSPttt oT— O COoOpPpyIrg .

agerey)) public records officer or designee will notify the reques-

( )
or in writing of this requirement and ( (inferm—the—reguester—that—he
(

she—should——econtaet—+the ageney)) ask them to make arrangements to
elaim—eopies)) collect or review the records.

(c) If the requestor or ((&)) their representative ((ef—the—re
ggester)) fails to claim ((eepies)) or review the records within the
)) 30-day period or make other arrangements, the office ((ef
f—state)) may close the request and refile the assem-

(OEher—publiecrecords—reguests—eanbe processed—ahead

I
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reecords—wht & ggest~)) The pub-
lic records officer or ignee will notify the requestor in writing
that the request will be closed within 10 business days if the records
are not inspected.

(7) Providing copies of records. After inspection is complete,
the public records officer or designee ((shadtt)) will make the reques-
ted copies or arrange for copying.

(8) Providing electronic records. Electronic records will be pro-
vided in a format that is generally commercially available. If the re-
guestor notifies the office theyv cannot access electronic records,
then the public records officer or designee will provide paper copies
of the record or allow the regquestor to view copies using an office
computer.

(9) Providing records in installments. When the request is for a
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large number of records, the public records officer or designee
((witE)) may provide ((aeeess—feor—inspection—ond—ecopying—in—installt—
maoant o 2 £ r ol roanar~nmn Ty A+ AN a o e o R ST S DN T B N =N nract+ g~
IIT Lll_u_), J - - I A= [ p- LA.\_)ULL(_A.LIJ._Y A8 C [ S ) g Ay [=] CIITTa T LT A AYAY = w 5 Ly b/J.LAuL_J.u(_AJ.
to—provide—the—receords—an—that—way)) records in installments. If,
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within ((fkiety)) 30 days, the requestor fails to inspect or open
electronically the entire set of records or one or more of the in-
stallments, the public records officer or designee may stop searching
for the remaining records and close the request. The public records
officer or designee will notify the requestor in writing that the re-
qgquest will be closed within 10 business days if the records are not
inspected or opened electronically.

((+9+)) (101 Completlon of ((1ﬁspee%ieﬁ)) r ggest. ( (Wren—the—3n—
et o n £ o1 ot A oo 1o ST ~ A ooy ot A~ o
u_)b/ - C I OUITT A J. \1\_A [ \_/UJ.\_A\_) e \_/Ulllb/ AT (_A. - \1\_A [ A8 &/Ur/J. =)
T nraosza Ao + ikl 4~ s~ a1 " v A P B ”411 1A~
[ =y b/J.UVJ.\_A \_A, CTT | N e ) - A\ AW SR W ) |\ N S - L A8 u_)J.\le WL T LT T IO T T
o £L£2 £+ 1 P R £ ot o+ oo cemeloatroad = A4 7 3 o
CITITTACT CTT |\ N S N A CTT =) > L_(_A.J._Y A o C T T T1TTOOS &/Ulllb/J. T A8 (&Y \_AJ.J.J.\j TTC
o ENEVNE SN for +1 o1 ot RN NS S P A e A ~ryz N A A A~ A eV
=) AL CIT [ S N CTT - \1\_A [ A8 - A\ AW SR W W ) AT T (_A.LL_Y LT O T T T A8 TTOTT N lllbll_ -
cords—avatrtabte—for inspeetions)) After the public records officer or

designee has finished all searches for records, provided all install-
ments of records, and after the regquestor has completed any inspec-—
tions or requests for copies, the office will send the requestor a
written notification, closing the request.

((4H8>r)) (11) Closing withdrawn or abandoned requests. ( (Wken))
I1f the requestor either withdraws the request or fails to fulfill
r—he¥)) their obligations to inspect the records ((exr—pay—the

( S5—6
depesit—or—finat payment—for +the reguested—eeopies)), the public re-
cords officer ((witE)) or designee may close the request and indicate
in writing to the requestor that the ((effiece—-ofthe—seecretary—of
state—has—etosed—Ethe)) request is closed.
((+4>)) (12) Later discovered documents. If ((—after—theoffiece

£ + 1 o SNt g £ o+ N+ hoaao EIEANE SoNE S~ I 2 ooy ot r +1 4 R R SN NN NS
L\ CTT =) > L_(_A.J._Y A\ o C T T T1TTOS S S N A S N S g 4 A8 CTT - \1\_A [ WA W CITITTACT LT T1TTOOS b/J.U
vided—attavattabte—Freecordsy)) the office ( (beecomes—aware—of)) discov-
ers additional responsive documents existing at the time of the re-

(

quest, ((+£)) the public records officer or designee will promptly in-
form the requestor of the additional documents and provide them on an
expedited basis.

NEW SECTION

WAC 434-12A-054 No duty to create records. The office is not
obligated to create a new record to satisfy a records request, includ-
ing production of new records from an electronic database. See WAC
44-14-04003(6) .

AMENDATORY SECTION (Amending WSR 17-22-047, filed 10/25/17, effective
11/25/17)

WAC 434 12A-100 ((Ga%eu}atieﬁ—ef—aetua}—eests—ef—predueiﬂg—eep-

statatefy—fee—seheda}e—)) Costs for prov1d1nq copies of publlc re-

cords. D G R e T T B e o
N 20/ T Srgca £ 2017 + 1 £~ £ + 1 Ayt g £ o+ -+ A
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[ S N T R L& g T T CTT L C T A\ e [ J.L(.A.J_v =] [ S N t/J_UV_L\J._LJ.J.v ut/_L =]
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disrupt—eotheressential—Ffunetions~)) The office does not charge fees
for the inspection of public records.

(2) The office ((ef—the—seeretaryof—sta
( (preduetion—of)) providing copies of public
the fee schedule established in RCW 42.56.120
2 o

c£2017))

£e)) may charge fees for
records consistent with
(( i

—as—amended—by —section

-)) Pursuant to RCW
42.56.120(2), the office declares for the following reasons that it
would be unduly burdensome to calculate the actual costs of providing
copies of public records:

(a) Funds were not allocated for performing a study and calcula-

tions;

(b) Staff resources are insufficient to perform a study and to
calculate such actual costs; and

(c) A study would interfere with and disrupt other essential
functions.

(4) Before beginning to make the copies, the public records offi-
cer or designee may require a deposit of up to ((fer)) 10 percent of
the estimated costs of copying all the records selected by the reques-
tor. The public records officer or designee may also require the pay-
ment of the remainder of the copying costs before providing all the
records, or the payment of the costs of copying an installment before
providing that installment. The office ((ef—the—seceretaryof—state))
will not charge sales tax when it makes copies of public records.

((+%+—Gests—ef—ma1}1ﬁgT—?hefeffiee—ef—%he—seefe%afy—ef—s%a%e—may
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AMENDATORY SECTION (Amending WSR 14-06-040, filed 2/26/14, effective
3/29/14)

WAC 434-12A-110 Exemptions. (
that a number of ((deewvment)) record

The Public Records Act provides
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etleosugre—Ffanyother—statut xempts—er—Ppreohibits)) disclosure. If
the office determines a record or information within a record is ex-
empt from disclosure, the public records officer or designee will
state the specific exemption and provide a brief explanation of why
the record or portion of the record is being withheld. If only a por-
tion of a record is exempt from disclosure, the public records officer
or designee will redact the exempt portions while providing the non-
exempt portions.

(2) Requestors should be aware ((ef—the—feollowing)) that exemp-
tions ((+)) outside the Public Records Act ((+—tkhat)) may restrict the
availability of some ((deeuwmernts)) records held by the office ((ef—the

o £ o n +

n
T

inspection—and—eopying) ). These exemptions in-—
clude, but are not limited to, the following:

o ot N g — 4 ESANERS
oo T calry UL oCcaoc [ S
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RCW 5.60.060(2) (attorney-client privilege, together with attor-
ney work product privilege).

RCW 5.60.060(5) (communications to a public officer in official
confidence) .

RCW 5.60.070 (communications between a mediator and a party to
mediation) .

( (REW—IO0-34-240—{diegital——sigraturesi—

REW—9-34-420—{digitatl——sigrataresy—) )

RCW 29A.08.710 through 29A.08.775 (voter registration records).

RCW 29A.32.100 (arguments and statements for voters pamphlet).

RCW 29A.60.110 (sealing of ballot containers).

RCW 40.14.030 (exempt records accessioned into state archives).

RCW 40.24.070 (address confidentiality program) .
(('Df“‘\'ﬂ 42 N7 10N (v~ £ Nt a2+ o IS B L L LGN Tszamexy a4 £y~ o n 4+ + 1
s LAY 1 U T e LTUT A= \ AW SR W W) A - T T CTI [=] u_)\_,{b/b/J._Y J.J.l\j [ S N R S N/ N § § { @ ) WS S N i § [y CIT
ity a o P PN S R S RPN
O ™ A - O LU T LT o UT I TS
E 117 © ~ L BB () (+ 1 fad~nr1 Pyraxza~sz DN~ ) ))
J g I A= 5 2 [ NI NSL W & uSgs Sy @ R uy J.J.J.V(_A\_/_Y 2\

The foregoing list is for informational purposes only and failure
to list an exemption shall not affect the efficacy of any exemption.
The ((seeretary—of—state)) office reserves the right to determine that
a public record is exempt under the provisions of state law.

((#2¥)) (3) The office ((ef—the—seceretaryof—state)) 1s prohibi-
ted by statute from disclosing lists of individuals for commercial
purposes.

AMENDATORY SECTION (Amending WSR 09-04-026, filed 1/28/09, effective
2/28/09)

WAC 434-12A-120 Review of denials of public records requests.
(1) Petition for internal administrative review of denial of access.
Any person who objects to the initial denial or partial denial of a
records request may petition in writing (including email) to the pub-
lic records officer for a review of ((£kat)) the decision. The peti-
tion shall include a copy of or reasonably identify the written state-
ment by the public records officer or designee denying the request.

(2) Consideration of petition for review. The public records of-
ficer shall promptly provide the petition and any other relevant in-
formation to the assistant secretary of state or the deputy secretary

of state((—Fhat—persen)), who will ( (immediatety)) consider the peti-

tion and either affirm or reverse the denial. Within two business days

following ( (£he—effieetls)) receipt of the petition, ((er—withia—suvech

+hoay + 0 NP 2 £L£ 2 ~ £ + 1 ooyt o g £ ot 4 o Al K roacriia ot Ao
oI C It o C1it ot C OT—C1It oo tCT cary O Sctcac T Tt oot sStTtoT

maEgatty—agre +o)) the assistant secretary of state or deputy secre-
tary of state shall notify the petitioner and the public records offi-
cer in writing of the decision or that more time is required to con-
sider the petition.

(3) Review by the attorney general's office. Pursuant to RCW
42.56.530, if the office ((ef—the—seceretaryof—state)) denies a re-
questor access to public records because it claims the record is ex-
empt in whole or in part from disclosure, the requestor may request
the attorney general's office to review the matter. The attorney gen-
eral has adopted rules on such requests in WAC 44-06-160.

(4) Judicial review. Any person may obtain court review of deni-
als of public records requests pursuant to RCW 42.56.550 at the con-
clusion of two business days after the initial denial regardless of
any internal administrative appeal.

at
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REPEALER

The following sections of the Washington Administrative Code are
repealed:

WAC 434-12A-055 Processing of public records requests—
Electronic records.
WAC 434-12A-150 Revolving fund.
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