
WSR 25-14-106
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF TRANSPORTATION
[Filed July 1, 2025, 2:24 p.m.]

Subject of Possible Rule Making: The Washington state department 
of transportation (WSDOT) is proposing to amend the following sections 
of chapter 468-16 WAC: WAC 468-16-030, 468-16-040, 468-16-100, 
468-16-110, 468-16-150, 468-16-160, 468-16-170, 468-16-180, 
468-16-190, and 468-16-210.

Statutes Authorizing the Agency to Adopt Rules on this Subject: 
RCW 47.28.070.

Reasons Why Rules on this Subject may be Needed and What They 
Might Accomplish: RCW 47.28.070 authorizes WSDOT to furnish any per-
son, firm, or corporation desiring to bid upon any work for which a 
call for bid proposals has been published, a contract proposal form, 
only if the person, firm, or corporation meets certain requirements. 
Specific to these requirements is a satisfactory record of perform-
ance, integrity, judgment, and skills. The performance, integrity, 
judgment, and skills are currently evaluated in the prime contractor 
performance report established in chapter 468-16 WAC, which is focused 
on the design-bid-build method of project delivery. To better align 
those requirements with alternate project delivery methods, revisions 
are requested to introduce the new term "design-builder" in addition 
to the current reference to "contractor," and elimination of the term 
"prime contractor performance report" to allow the more generic term 
"performance report" to refer to both the prime contractor performance 
report and the proposed design-builder performance report. The revi-
sions also eliminate reference to, and the details of, DOT Form 
421-010, the prime contractor performance report, and instead referen-
ces a generic performance report that allows the use of either the 
prime contractor performance report or the proposed design-builder 
performance report. Future rule-making inquiries for the sole purpose 
of incorporating minor performance report changes are eliminated.

Process for Developing New Rule: WSDOT welcomes interested par-
ties to participate in the rule-making process by contacting the staff 
person identified below to receive a copy of this statement.

Interested parties can participate in the decision to adopt the 
new rule and formulation of the proposed rule before publication by 
contacting Art McCluskey, 310 Maple Park Avenue S.E., P.O. Box 47354, 
Olympia, WA 98504, phone 360-705-7468, email 
Art.McCluskey@wsdot.wa.gov, website https://www.wsdot.wa.gov/
publications/manuals/fulltext/M41-40/PrimeContractorsPerformance.pdf.

July 1, 2025
Sam Wilson, Director

Business Support Services
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