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PERMANENT RULES
SPOKANE COLLEGES

[Filed July 23, 2025,

Effective Date of Rule:
Purpose:

2:24-00072 (January 9, 2025),
In light of the court's decision,

1:49 p.m., effective August 23,

2025]

Thirty-one days after filing.

To bring Spokane College's student conduct code into
compliance with United States Department of Education regulations,
altered by a federal court decision in Tennessee v.
vacating the 2024 Title IX final rule.
education institutions are responsi-

as

Cardona, No.

ble for complying with the 2020 Title IX final rule.

Citation of Rules Affected by
1320-10 WAC.

Statutory Authority for Adoption:

Adopted under notice filed as
Number of Sections Adopted in

this Order: Amending chapter

RCW 28B.50.140(13).

WSR 25-12-011 on May 22, 2025.
Order to Comply with Federal Stat-

ute: New 0, Amended 9, Repealed 0; Federal Rules or Standards: New O,
Amended 0, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,

Amended 0,
0;

Repealed 0;

Date Adopted: July 22, 2025.

RDS-6224.2

AMENDATORY SECTION
1/19/25)

WAC 132Q-10-600

student—econduct—ecode—and) )

Pilot Rule Making: New O,
or Other Alternative Rule Making: New O,

(Amending WSR 25-02-032,

Amended O,
Amended O,

Repealed
Repealed O.

John O'Rourke
Rules Coordinator

filed 12/19/24, effective

((S 3 s minats S ] ol student
duet—eede—aﬂd—pfeeedufes——))Order of precedence.

procedure applies to allegations of

This supplemental
((sex

d%Sef%m%ﬁa%%6ﬁ—%6f—%ﬁe%deﬁ%S—6eeHffiﬁg—6ﬁ—6f—a§%ef—Aﬂgﬂs%—%T—2@24T))

sexual harassment subject to Title

tions promulgated by the United States Department of Education.
To the extent these supplemental hearing procedures
( (Ehe—Community Colleges—ofFSpokane's))
WAC 1320-10-101 through 1320-10-503,
these supplemental procedures shall take precedence.
contract with an administrative law judge or

C.F.R. Part 106.
conflict with
standard disciplinary procedures,

may, at its discretion,

IX jurisdiction pursuant to regula-
See 34

Spokane Colleges

Spokane Colleges

other person to act as presiding officer and assign such presiding of-

ficer to exercise any or all of the duties in lieu of the student con-

duct administrative panel and panel chair.

Certified on 8/18/2025 [
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++++))) determined by a reasonable person to be so severe, perva-
sive, and objectively offensive that it effectively denies a person
equal access to the Spokane Colleges educational programs or activi-

(3) Sexual ((s¥tetenee)) assault. ( (& i ")) Sexual as-
sault includes ( (rorconsenstal—Ssextatl —iRtercotvrse—RoRcOoRSeRSHat—Sext—
P P S Aomactd ~ sz AT~ ~ ENPE P P P SN T P Aomaoactd ~ <2
[ =y &/ULLL_(_A.&/L_, CATTIT o OO AV S N T I N i u_)L_, o COC T T O J.(_A.b/ I ATTIT o OO AV S
1 ne At 2~y 7 1 ne ~ A at T lea o~
- T I AT L_J.Ll\j AV S N T I AT =) L_(_A.J.J\J.Ll\j .

+A))) the following conduct:

(a) Nonconsensual sexual intercourse ((+s)). Any actual or at-
tempted sexual intercourse (anal, oral, or vaginal), however slight,
with any object or body part, by a person upon another person, that is
without consent and/or by force. Sexual intercourse includes anal or
vaginal penetration by a penis, tongue, finger, or object, or oral
copulation by mouth to genital contact or genital to mouth contact.

((#B)¥)) (b) Nonconsensual sexual contact ((+femredimgr—3is)). Any
actual or attempted sexual touching, however slight, with any body
part or object, by a person upon another person that is without con-
sent and/or by force. Sexual touching includes any bodily contact with
the breasts, groin, mouth, or other bodily orifice of another individ-
ual, or any other bodily contact in a sexual manner.

((#=F)) (c) Incest ((+s)). Sexual intercourse or sexual contact
with a person known to be related to them, either legitimately or il-
legitimately, as an ancestor, descendant, brother, or sister of either
wholly or half related. Descendant includes stepchildren and adopted
children under the age of 18.

AR (QESIENE ST R SWNEVS T TAEVSEEYN £ o ~h-2 13N 1o AL~ anszizo ] EEESY
o7 ocaocoacOrTy TopP TP O C1rT—=C7 o Ot O CToT [SAN-P AL v ¥ & I S ¥
79 + 1 R NN I NI 21 2 2o 1an A » + 1 ot S+ aa 4 iz o £ ~~rna~rndt
Tt o pCTrSoOT—wiinto—TS —aitaC=T CIT StacoacoTy oy OT—COoOITSTITT

+ Yo o T
(d) Statutory rape. Nonforcible sexual intercourse between someone who
is 18 years of age or older and someone who is under the age of 16.

((#5)¥)) (4) Domestic violence ((+s)). Physical violence, bodily
injury, assault, the infliction of fear of imminent physical harm,
sexual assault, coercive control, damage or destruction of personal
property, stalking, or any other conduct prohibited under RCW
10.99.020, committed by a person with whom the victim shares a child
in common, by a person who is cohabitating with or has cohabitated

Certified on 8/18/2025 [ 3] WSR 25-16-001
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by a person similarly situated to a

with the victim as a spouse,

spouse of the victim under the domestic or family violence laws of the

state of Washington,

or by any other person against an adult or youth

victim who is protected from that person's acts under the domestic or

RCW 26.55.010.

Physical wviolence,

family violence laws of the state of Washington,

bodily in-

((£s))

the infliction of fear of imminent physical harm,

or stalking committed by a person
(a) Who is or has been in a social relationship of a romantic or

(5) Dating violence
intimate nature with the victim

assault,

sexu-—

jury,

al assault,

and
here the existence of such a relationship shall be deter-

mined based on a consideration of the following factors

.
4

(b) W

’
and

.
4

The frequency of interaction between the persons

The type of relationship
involved in the relationship.

(ii)
iii

(i) The length of the relationship

)

)
)

)
)

=5

( (F-)
((
((

Engaging in a course of conduct

)) -

((

(6) Stalking
directed at a specific person that would cause a reasonable person to

((£=3))

their safety or the safety of others, or

suffer substantial emotional distress.

((£e))
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Upon receiving a Title IX

(1)
investigation report from the Title IX coordinator,

P R S pppyr pra]
AT oo C IV 1T

ofr o
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e AT E 2 11T

il o
o9

IS
CIT

the student con-

duct officer will independently review the report to determine whether
there are sufficient grounds to pursue a disciplinary action against
the respondent for engaging in prohibited conduct under Title IX.

If the student conduct officer determines that there are suf-

(2)
ficient grounds to proceed under these supplemental procedures,

the

student conduct officer will initiate a Title IX disciplinary proceed-

ing by filing a written disciplinary notice with the chair of the stu-

dent conduct administrative panel and serving the notice on the re-

spondent and the complainant,

tice must

The no-

and their respective advisors.

.
A

Set forth the basis for Title IX jurisdiction

Identify the alleged Title IX violation(s);

(a)
(b)
(c)

(d)

.
L

Set forth the facts underlyving the allegation (s)

Identify the range of possible sanctions that may be imposed

if the respondent is found responsible for the alleged violation(s);

Explain that the parties are entitled to be accompanied by

their chosen advisors during the hearing and that

)

e

(

The advisors will be responsible for guestioning all witness-

(i)

es on the party

.
A

s behalf
(1ii) An advisor may be an attorney

(1id)
choosing at no cost to the party,

and

.
A

Spokane Colleges will appoint an advisor of the college's

if the party fails to do so.

Explain that if a party fails to appear at the hearing,

cision of responsibility may be made in their absence.

a de-

(£)
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(3) Questions or evidence about a complainant's sexual predispo-
sition or prior sexual behavior are not relevant and must be excluded,
unless such guestion or evidence:

(a) Is asked or offered to prove someone other than the respond-
ent committed the alleged misconduct; or

(b) Concerns specific incidents of prior sexual behavior between
the complainant and the respondent, which are asked or offered on the
issue of consent.

(4) Complainant and respondent may not ask guestions directly of
one another. Questions may be asked through a party's advisor or by
the chair, after the chair determines the gquestion is relevant and not
privileged or otherwise impermissible. The chair has discretion to
follow this procedure for other witnesses, as well.

(5) No negative inference: The committee may not make an infer-
ence regarding responsibility solely on a witness's or party's absence
from the hearing or refusal to answer gquestions.

(6) Privileged evidence: The committee shall not consider legally
privileged information unless the holder has effectively waived the
privilege. Privileged information includes, but is not limited to, in-
formation protected by the following:

(a) Spousal/domestic partner privilege;

(b) Attorney-client and attorney work product privileges;

(c) Privileges applicable to members of the clergy and priests;

(d) Privileges applicable to medical providers, mental health
therapists, and counselors;

(e) Privileges applicable to sexual assault and domestic violence
advocates; and

(f) Other legal privileges identified in RCW 5.60.060.

AMENDATORY SECTION (Amending WSR 25-02-032, filed 12/19/24, effective
1/19/25)

WAC 1320Q0-10-607 ((Sexdiseriminatien—))Initial order. ( (>

2
I

He

20N
=

B O

A
o N D

) = o
7 T TE rop= =

o H o

[0)]

X |
)) In addition to complvlnq with WAC 1320-10-333, the stu—
dent conduct administrative panel will be responsible for conferring
and drafting an initial order that:

(1) Identifies the allegations of sexual harassment;

(2) Describes the procedural steps taken from receipt of the for-
mal complaint through the determination, including any notifications
to parties, interviews with witnesses and parties, site visits, meth-
ods used to gather evidence, and hearings held;

(3) Makes findings of fact supporting the determination;

(4) Reaches conclusions applying the conduct code to the facts;

(5) Contains a statement of, and rationale for, the result as to
ceach allegation, including a determination regarding responsibility;

(6) Describes any disciplinary sanctions or conditions imposed
against the respondent, if the committee determines the respondent
violated the conduct code;

~ 11
T

[0)]

%
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Determines whether remedies designed to restore or preserve
complainant's equal access to the Spokane Colleges education programs

or activities will be provided by Spokane Colleges

(7)

and

Describes the process for appealing initial orders from Spo-

.
A

(8)

kane Community College to Spokane Falls Community College's vice pres-

ident of student affairs or initial orders from Spokane Falls Communi-

ty College to Spokane Community College's vice president of student

services.

The panel chair will serve the initial order on the parties

)

9
simultaneously.

(

effective
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eation—withanyeof +the parties—regarding—an—appeat~)) (1) All parties,
including the student conduct officer in their capacity as a represen-—
tative of the college, have the right to appeal from the determination
of responsibility and/or from a dismissal, in whole or part, of a for-
mal complaint during the investigative or hearing process. Appeals
must be in writing and filed with the appropriate vice president's of-
fice within 21 days of service of the initial order or notice of dis-
missal. Appeals must identify the specific findings of fact and/or
conclusions in the initial order or notice of dismissal that the ap-
pealing party is challenging and must contain argument as to why the
appeal should be granted. Failure to file a timely appeal constitutes
a waiver of the right to appeal and the initial order or notice of
dismissal shall be deemed final.

(2) For appeals coming from Spokane Community College, the vice
president of student affairs at Spokane Falls Community College will
process the appeal. For appeals coming from Spokane Falls Community
College, the vice president of student services at Spokane Community
College will process the appeal.

(3) Upon receiving a timely appeal, the appropriately identified
vice president's office will serve a copy of the appeal on all par-
ties, who will have 10 days from the date of service to submit written
responses to the appropriate vice president's office addressing issues
raised in the appeal. Failure to file a timely response constitutes a
waiver of the right to participate in the appeal. Upon receipt of
written responses, the appropriate vice president shall serve copies
of the responses to the other parties.

(4) Parties receiving a copy of the responses shall have five
days in which to submit a written reply addressing issues raised in
the responses to the appropriate vice president's office.

(5) The appropriate vice president or their delegate, based on
their review of parties' submission and the hearing or investigative
record, will determine whether the grounds for appeal have merit, pro-
vide the rationale for this conclusion, and state whether a dismissal
is affirmed or denied, or if the disciplinary sanctions and conditions
imposed in the initial order are affirmed, vacated, or amended, and if
amended, set forth the new disciplinary sanctions and conditions.

(6) The appropriate vice president of student affairs/services
shall serve the final decision on the parties simultaneously.

(7) All administrative decisions reached through this process may
be judicially appealed pursuant to applicable provisions of chapter
34.05 RCW including, but not limited to, the timelines set forth in
RCW 34.05.542.

NEW SECTION

WAC 132Q0-10-609 Rights of parties. (1) Spokane Colleges student
conduct procedures, WAC 1320-10-101 through 1320-10-503, and this sup-
plemental procedure shall apply equally to all parties.

(2) Spokane Colleges bears the burden of offering and presenting
sufficient testimony and evidence to establish that the respondent is
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responsible for a Title IX violation by a preponderance of the evi-
dence.

(3) The respondent will be presumed not responsible until such
time as the disciplinary process has been finally resolved.

(4) During the hearing, each party shall be represented by an ad-
visor. The parties are entitled to an advisor of their own choosing,
and the advisor may be an attorney. If a party does not choose an ad-
visor, then the Title IX coordinator will appoint an advisor of the
college's choosing on the party's behalf at no expense to the party.

Certified on 8/18/2025 [ 14 ] WSR 25-16-001



		2025-08-18T10:11:26-0700
	Electronic transmittal




