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WSR 25-20-102
PROPOSED RULES
DEPARTMENT OF

SERVICES FOR THE BLIND
[Filed September 30, 2025, 2:39 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 25-15-024.

Title of Rule and Other Identifying Information: Updating and
clarifying existing chapter 67-16 WAC, General administration, for the
department of services for the blind (department), all sections.

Hearing Location(s): On November 17, 2025, at 7:15 p.m., virtual-
ly via Zoom at https://dsb-wa-gov.zoom.us/j/943496386047
pwd=k86mvFMPV68nGREOf6yEUSXfQkXgzJ.1l. American Sign Language and CART
provided.

Date of Intended Adoption: November 18, 2025.

Submit Written Comments to: Yvonne Verbraak, P.O. Box 40933,
Olympia, WA 98504-0933, email yvonne.verbraakldsb.wa.gov, fax
360-407-0679, beginning October 7, 2025, 00:01 [12:01] a.m., by Novem-
ber 17, 2025, 11:59 p.m.

Assistance for Persons with Disabilities: Contact Yvonne Ver-
braak, phone 360-725-3834, fax 360-407-0679, email
yvonne.verbraak@dsb.wa.gov.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Simplifying the WAC with clearer defi-
nitions and processes to allow clarity for those who are required to
be background checked. The department is also aligning with other
state agencies that work with the vulnerable population.

Reasons Supporting Proposal: Making updates to reflect current
state guidelines on background checks, providing clear definitions,
and aligning with other state WAC.

Statutory Authority for Adoption: Chapter 74.18 RCW, Department
of services for the blind; and P.L. 113-128 and 34 C.F.R. Part 361.

Statute Being Implemented: Chapter 67-16 WAC.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Tricia Eyerly, 506 North 40th Avenue, Suite
102, Yakima, WA 98908, 509-575-2420.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
Clarifying existing rules that have minimal cost associated.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rules only correct ty-
pographical errors, make address or name changes, or clarify
language of a rule without changing its effect.

Is exempt under RCW 19.85.025(4).

Explanation of exemptions: This WAC chapter outlines the depart-
ment's requirements and process for a background check to gain employ-
ment with the department or work on a contracted basis with the de-
partment's customers. There is a minimal charge incurred for having
fingerprints collected and a background check to be run. These fees
are not set by the department.
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Washington State Register WSR 25-20-102

AMENDATORY SECTION (Amending WSR 18-14-101, filed 7/3/18, effective
8/3/18)

WAC 67-16-020 ( (Purpeose—and-definitien-)) What definitions apply

to this chapter? ( (Fre—authority for—econducting background—<checks—oen

6+—25-6069,—67-35-030—67-55-040—andfeor67-75-040-)) (1) "Applicant"
means a person who has applied for work in a department covered posi-
tion including volunteers, students, or interns serving or working in
a similarly situated position or any person who must meet state and
federal background check requirements to work in a department covered
position.

(2) "Authorized entity" means DSB emplovee(s) designated by the
executive director of DSB to submit background checks.

(3) "Background check result" means a written notification that
provides information on the results of the background check process
conducted for an applicant or service provider. The following are all
background check results:

(a) "Disqualifying result" means the executive director of DSB or
designee has determined that the applicant or service provider's back-
ground check information has one or more items requiring automatic
disgqualification.

(b) "No record result" means the executive director of DSB or
designee has determined no background information has been reported
requiring automatic disqualification or review.

(4) "Customer" means an individual who is receiving services from
DSB or service provider on behalf of DSB.

(5) "Department covered position" means a position that has:

(a) Unsupervised access to vulnerable individuals or youth; or

(b) Access to vulnerable individuals or youth's personal informa-
tion as defined under RCW 19.255.005;

(c) Is designated by the department as having access to sensitive
information.

(6) "DSB" means the department of services for the blind.

(7) "Sensitive information" means any data that, if disclosed
without authorization, could cause harm, compromise security, expose
personal or confidential matters, or negatively impact an individual
or the state.

(8) "Service provider" means entities, facilities, agencies,
businesses, or individuals who are licensed, certified, authorized, or
reqgulated by, receive payment from, or have contracts or agreements
with DSB or its designee, to provide services to vulnerable individu-
als or yvouth or will have access to sensitive information.

(9) "Unsupervised access" means a person who:

(a) Works, volunteers, or serves in a setting that provides de-
partment services to vulnerable individuals or vouth at their resi-
dence.

(b) Works, volunteers, or serves in a position where, during the
course of their employment, contract, or service, may transport or
visit the residence of a vulnerable individual or vouth.

(c) Works, volunteers, or serves in a position, other than one
described in (a) and (b) of this subsection, where the applicant, con-
tractor, or service provider may be left alone with a vulnerable indi-

Certified on 10/9/2025 [ 3 ] WSR 25-20-102
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does not

"Left alone"
include the possibility of a public encounter or public interaction.

vidual or vouth during the course of their job.

means a person who is a customer of

"Vulnerable individual”

10)
DSB who is blind

(

Has no vision or whose vision with corrective lenses is so
limited that the individual requires alternative methods or skills to

do efficiently those things that are ordinarily done with sight

(a)

.
A

Has an eve condition of a progressive nature which may lead

)

b
to blindness

(

.
A

Is blind for purposes of the business enterprise program in

(c)

accordance with RCW 74.18.200

or

Other disability along with blindness.

.
A

(d)

means any person under 18 vears of age.

"Youth"

(11)

effective
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S
cants—votunteers—and——student internss) ) DSB or de51qnee must conduct
a background check, as authorized by statute, on all service providers

who have unsupervised contact with vulnerable individuals or youth.

(2) A national fingerprint-based background check will be conduc-—
ted if required by state law, federal regulations, or presidential di-
rective.

AMENDATORY SECTION (Amending WSR 18-14-101, filed 7/3/18, effective
8/3/18)

WAC 67-16-050 ( (Background cheeck reqguirements—for partiei-
pants-)) Must the executive director of DSB or designee conduct back-

qround checks on customers wantlnq to recelve services from DSB°

G b a © O ©
38 O 0 cePoa 38 & ota & O oa SO
abhoanly <70 £r70 o~ o Alrat A 2o o A sz~ ] Adod £~ min PN S I
A2 3 S-A 7P AN VA S S m Ry 18 A R S 6 S L S S 1 CooTcoOmCtT TS5 —11oT R CToCCo— Ottt Mo TOoOymcCIc 1t
+ 1 £ 2 14 PP TN B = B TN~ NPT —NENE Y £ + 1 EENENECE I PV TR SNENEENE S B SR~ —I-NE S 2o ah o~~~
TTT T T CTO O SpPpCCTrrC—JO0—aS partc O Ctit PporcrcTrpaittc o Tt oSO —CT =
EEE sz ] EENE IR v o~ ot 2~y o M- szmant o~ l h d —
It KXPTOL J_J.l\j oSttt Tttt Mo TOoyimcnc oo The executlve 1

rector of DSB or designee may conduct a background check, as a voca-
tional rehabilitation assessment service, for a customer who is seek-
ing employment in a field that customarily requires a background check
as a condition of employment.

(2) DSB may obtain a criminal history background check verifyving
that the customer is not excluded from employment in the field or spe-
cific job as part of the customer's informed choice in exploring or
selecting an employment goal.

(3) A national fingerprint-based background check will be conduc-—
ted if required by state law, federal regulations, or presidential di-
rective.

NEW SECTION

WAC 67-16-060 What is the executive director of DSB or design-
ee's responsibilities in carrying out the requirements to conduct
background checks? The executive director of DSB or designee will:

(1) Develop policies and guidelines pertaining to background
checks. The DSB's background check policies and guidelines must mini-
mally address the following:

(a) Process for identifying department covered positions, con-
tracts, and services;

(b) Notification to applicants and service providers that a back-
ground check is required for department covered positions or work;

(c) When applicants and service providers may be hired on a con-
ditional basis pending the results of a background check;

(d) When a character, competence, and suitability review will be
required to determine if the applicants and service providers may have
unsupervised access to vulnerable individuals and youth or sensitive
information;

(e) When rechecks may be initiated;

Certified on 10/9/2025 [ 7 ] WSR 25-20-102
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(2) Not further disseminate background check information unless
authorized or required by law to do so; and

(3) Comply with public disclosure requirements and the rules of
civil discovery when applicable.

NEW SECTION

WAC 67-16-070 What information is considered in a background
check conducted by DSB and how are the results of the background check
used? (1) The background check information considered by the execu-
tive director of DSB or designee will include, but is not limited to,
conviction records, pending charges, and civil adjudications as de-
fined in RCW 43.43.830.

(2) The background information must be used by executive director
of DSB or designee to determine the character, competence, and suita-
bility of the applicants and service providers to have unsupervised
access to vulnerable individuals and youth.

(3) Background information that was the subject of a pardon, an-
nulment, or other equivalent procedure will not disqualify any appli-
cants, contractors, and service providers from having unsupervised ac-
cess to wvulnerable individuals and youth.

(4) Results of a background check may be discoverable pursuant to
the rules of civil discovery, or subject to disclosure pursuant to a
public records request.

NEW SECTION

WAC 67-16-080 Must applicants and service providers authorize
the executive director of DSB or designee to conduct a background
check and what happens if they do not provide authorization? (1) An
applicant applying for a department covered position or a service pro-
vider wanting to conduct work on behalf of DSB must authorize the ex-
ecutive director of DSB or designee to conduct a background check
which may include fingerprinting when required by state or federal law
or regulations.

(2) Failure to authorize the executive director of DSB or desig-
nee to conduct a background check shall disqualify an applicant from
consideration for any department covered position.

(3) Service providers who fail to authorize the executive direc-
tor of DSB or designee to conduct a background check shall disqualify
the service provider from providing services for DSB, including their
current contract or service agreement.

NEW SECTION

WAC 67-16-090 Who receives the results of a background check
conducted by DSB? (1) DSB follows laws related to the release of
criminal history records (chapters 10.97 and 43.43 RCW), public dis-
closure (chapter 42.56 RCW), and other applicable laws when releasing
background information.

Certified on 10/9/2025 [ 8 ] WSR 25-20-102
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(2) The authorized entity who submits a background check request

receives a copy of the background check results.
(3) The executive director of DSB or designee receives a copy of

the background check results.
(4) The hiring manager of the DSB position the applicant has ap-

plied for receives only the disqualifying result or no record result

letter.
(5) The individual who is background checked may request a copy

of their background check results.
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