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WSR 26-01-066
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed December 12, 2025, 8:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 25-21-034.

Title of Rule and Other Identifying Information: Inclusion of
ballot propositions on party sample ballots and slate cards.

Hearing Location(s): On February 12, 2026, at 9:30 a.m., at the
Public Disclosure Commission (Commission), 711 Capitol Way South,
Suite 206, Olympia, WA 98504. Remote access and participation availa-
ble upon request.

Date of Intended Adoption: February 12, 2026.

Submit Written Comments to: Public Disclosure Commission, 711
Capitol Way South, Suite 206, Olympia, WA 98504, email pdc@pdc.wa.gov,
fax 360-753-1112, beginning December 12, 2025, at 8:00 a.m., by Febru-
ary 6, 2026, at 12:00 p.m.

Assistance for Persons with Disabilities: Contact Jana Greer,
phone 360-753-1111, fax 360-753-1112, email pdc@pdc.wa.gov, by Febru-
ary 6, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposal would include positions on
ballot propositions on slate cards published by political parties and
other political committees that would still qualify for the exemption
from contribution limits under RCW 42.17A.404(15). The current rules
expressly disqualify slate cards from the contribution limit exemption
if the slate care [card] includes a position on a ballot proposition.

Reasons Supporting Proposal: This rule change was proposed origi-
nally through a petition submitted to the commission by the state dem-
ocratic party on March 18, 2025. The petition proposed to exempt fund-
ing of a political party's sample ballots from contribution limits
when the sample ballot includes the party's position on a ballot prop-
osition.

The current rule provides that sample ballots meeting certain
criteria are not considered contributions to the candidates listed on
the card. One restriction is that the sample ballot may not include
any ballot proposition on the sample ballot. The petition sought to
permit the inclusion of ballot propositions, so long as there is no
additional statements about the sponsor's reasons for supporting or
opposing the ballot proposition, or indicating any candidate's support
for, or opposition to, a ballot proposition.

The petition stated that a rule change was needed to amend the
content permitted in party slate cards that are exempt from contribu-
tion limits. The petition stated that both major political parties
have recently increased participation in the ballot initiative proc-
ess. The 2024 election cycle included party involvement in several
high-profile ballot initiative campaigns, which is expected to contin-
ue in upcoming elections. The parties use sample ballots to inform the
public on the positions each party takes in elections.

Under the current rules, the parties are limited in producing
sample ballots that include the positions taken on ballot proposi-
tions, which can effectively prevent the parties from disseminating
information to help inform the public on the election. The commission
granted to petition and adopted emergency rules to be effective during
the 2025 election cycle. The current proposed rule making is under
consideration to make the emergency rules permanent and implement the
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purpose of the Fair Campaign Practices Act in helping to fully inform
the public concerning the positions of political parties on ballot
propositions.

Statutory Authority for Adoption: RCW 42.17A.110.

Statute Being Implemented: RCW 42.17A.405.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: The proposed
rule currently is in effect as an emergency rule, which is set to ex-
pire by February 2026.

Name of Proponent: Public disclosure commission, governmental.

Name of Agency Personnel Responsible for Drafting: Sean Flynn,
public disclosure commission (above), 360-753-1111; Implementation and
Enforcement: Kim Bradford, public disclosure commission (above),
360-753-1111.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. Does
not meet the criteria under RCW 34.05.328(4).

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

December 12, 2025
Sean Flynn
General Counsel

RDS-6446.2

AMENDATORY SECTION (Amending WSR 18-24-074, filed 11/30/18, effective
12/31/18)

WAC 390-17-030 Sample ballots and slate cards. (1) Intent. Un-

der certain conditions, expenditures for ( (state—eards—and—-other—<can—
i i i )) sample ballots fall within the scope of RCW

42.17A.405(15) and are, therefore, exempt from contribution limits and

eligible for payment with a bona fide political party's exempt funds.

( (S*tete—ecards—and—other—ecandidateIistings)) Sample ballots remain re-

portable under chapter 42.17A RCW and subject to the political adver-

tising provisions of the act.

The purpose of this exemption from the contribution limits is to
allow political parties, political committees, and other sponsors to
tell the general public which candidates they support. The exemption
is not intended as a device to circumvent the contribution limits and
full reporting requirements.

(2) For purposes of RCW 42.17A.005(22) and 42.17A.405(15), "sam-
ple ballots" means slate cards, or other candidate listings, whether
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written or oral, that satisfy the qualifying criteria specified in
subsection (10) of this section.

Sample ballots constitute political advertising for a slate or
list of candidates and must include sponsor identification and other-
wise be in compliance with the provisions of RCW 42.17A.320 through
42 .17A.340.

(3) (a) A bona fide political party may use contributions it re-
ceives pursuant to RCW 42.17A.405(15) to produce and distribute sample
ballots.

(b) Expenditures for sample ballots do not count against a bona
fide political party's contribution limit to the candidates listed on
the sample ballot. Further, when reporting sample ballot expenditures,
a bona fide political party is not required to attribute a portion of
the expenditure to each of the candidates and ballot propositions (if
any) listed on the sample ballot, but the names of the candidates and
ballot propositions must be reported along with the other information
required by chapter 42.17A RCW and chapter 390-17 WAC.

(4) Any person, as defined by RCW 42.17A.005, who makes an expen-
diture for sample ballots has made an expenditure that does not count
against that person's contribution limit to the candidates listed.

(5) An in-state political committee, when disclosing expenditures
for sample ballots as part of its C-4 report, is not required to at-
tribute a portion of the expenditure to the candidates and ballot
propositions (if any) listed on the sample ballot, but the names of
the candidates ((amd)), including their respective party affiliations,
and ballot propositions must be reported along with other information
required by chapter 42.17A RCW and chapter 390-17 WAC.

(6) An out-of-state committee, when disclosing expenditures for
sample ballots on a C-5 report, is not required to attribute a portion
of the expenditure to the candidates and ballot propositions (if any)
listed on the sample ballot, but must report that an expenditure for
sample ballots was made, the name and address of the person to whom
the expenditure was made, the full amount of the expenditure, and the
name, office sought and party affiliation of each candidate listed on
the sample ballot, as well as each ballot proposition listed on the
sample ballot. The report is due no later than the 10th day of the
month following the month in which the expenditure was made.

(7) If a lobbyist or lobbyist employer makes expenditures for
sample ballots, those expenditures are required to be reported in de-
tail on the lobbyist's monthly L-2 report. Itemization of these expen-
ditures must include the names and respective party affiliations of
the candidates listed on the sample ballot, but no portion of the ex-
penditure need be attributed to individual candidates or ballot propo-
sitions (if any) listed on the sample ballot.

(8) The candidates listed on a sample ballot are not required to
report any portion of the expenditure as an in-kind contribution to
their campaigns.

(9) Qualifying criteria for sample ballots ((+——state—ecards—and
ether—eandidate—tistings)). In order not to count against a person's
contribution limit to the candidates listed on a sample ballot and, in
the case of a bona fide political party, in order to be eligible for
payment with contributions received pursuant to RCW 42.17A.405(15), a
sample ballot must satisfy all of the criteria in (a) through (d) of
this subsection.

(a) The sample ballot must list the names of at least three can-
didates for election to public office in Washington state and be dis-
tributed in a geographical area where voters are eligible to vote for
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at least three candidates listed. The candidate listing may include
any combination of three or more candidates, whether the candidates
are seeking federal, state or local office in Washington. In addition,
the sample ballot may include the support or opposition to any local
or state ballot proposition, so long as the number of ballot proposi-
tions appearing on the sample ballot does not outnumber the number of
candidates on the sample ballot.

(b) The sample ballot must not be distributed through public po-
litical advertising; for example, through broadcast media, newspapers,
magazines, billboards or the like. The sample ballot may be distrib-
uted through direct mail, telephone, electronic mail, websites, elec-
tronic bulletin boards, electronic billboards or personal delivery by
volunteers.

(c) The content of a sample ballot is limited to:

((=)) (i) The identification of each candidate (pictures may be

((=~)) (ii) The office or position currently held;

((=)) (iii) The office sought;

((=~)) (iv) Party affiliation;

(v) For any ballot proposition, the assigned number, the full (or
abbreviated) official ballot title, as provided in RCW 29A.72.050,
29A.36.071, or otherwise set forth in statute, and a simple statement
(such as "ves" or "no"), check mark, or indication of support for, or
opposition to, the proposition; and

((=)) (vi) Information about voting ((kewrs)) period and loca-
tions.

Therefore, the sample ballot ((mgst—exedtuee)) may not include any
additional biographical data on candidates ((am€)) or their positions
on issues, as well as statements about the candidate's or sponsor's

philosophy, goals or accomplishments. The ((IHistmust—atseo—excelude—any

4 @ T
posttion—teo—ballet—propeositiens)) sample ballot may not include any
other information about any ballot proposition bevond the language of
the official ballot title. Public investment impact disclosures, under
RCW 29A.72.027, are not considered part of the official ballot title
and may not be included on the sample ballot. The sample ballot may
not include statements about the sponsor's reasons for supporting or
opposing the ballot proposition, and may not directly or indirectly
indicate any candidate's support for or opposition to any ballot prop-
osition.

(d) The sample ballot is a stand-alone political advertisement.
It ((m@st)) may not be a portion of a more comprehensive message or
combined in the same mailing or packet with any other information, in-
cluding get-out-the-vote material, candidate or campaign brochures, or
statements about ((¥he)) a candidate's or sponsor's philosophy, goals
or accomplishments.
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