Washington State Register WSR 26-01-107
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PROPOSED RULES
BOARD OF

PILOTAGE COMMISSIONERS
[Filed December 16, 2025, 11:21 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 25-18-097.

Title of Rule and Other Identifying Information: WAC 363-116-083
Written examination protest and appeal procedures, and 363-116-084
Simulator evaluation protest and appeal procedures.

Hearing Location(s): On February 19, 2026, at 11:00 a.m., at 2901
3rd Avenue, 1lst Floor Agate, Seattle, WA 98121; and wvia Microsoft
Teams.

Date of Intended Adoption: February 19, 2026.

Submit Written Comments to: Jaimie C. Bever, 2901 3rd Avenue,
Suite 500, Seattle, WA 98121, email Jaimie.Bever@wsdot.wa.gov, begin-
ning November 24, 2025, by January 7, 2026.

Assistance for Persons with Disabilities: Contact Jolene Hamel,
phone 206-515-3904, email Jolene.Hamel@wsdot.wa.gov, by January 7,
2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: In preparation for the 2026 Washington
state marine pilot exam, the board of pilotage commissioners (BPC) is
updating WAC concerning the appeal and protest process for both the
written exam and simulator evaluation to reflect updated practices de-
veloped during the 2024 exam process.

Reasons Supporting Proposal: The proposed changes will clarify
and simplify the protest and appeals process for pilot applicants, the
exam consultants, and BPC. They will also align with the current psy-
chometrically validated pilot exam process.

Statutory Authority for Adoption: Chapter 88.16 RCW, Pilotage
Act.

Statute Being Implemented: Chapter 88.16 RCW, Pilotage Act.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, 1f any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Both the BPC
pilot exam committee (PEC) and BPC's exam psychometrician have recom-
mended these changes to accurately reflect the protest and appeal
process that corresponds to the psychometric validation of the current
pilot exam process. The changes were also reviewed by BPC's assistant
attorney general.

Name of Proponent: BPC, governmental.

Name of Agency Personnel Responsible for Drafting: Jaimie C. Bev-
er, Seattle, Washington, 206-515-3887; Implementation and Enforcement:
BPC, Seattle, Washington, 206-515-3904.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. BPC
is not a listed agency in RCW 34.05.328 (5) (a) (1) .

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Scope of exemption for rule proposal:

Is fully exempt.
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AMENDATORY SECTION (Amending WSR 12-05-064, filed 2/15/12, effective
3/17/12)

WAC 363-116-083 Written examination protest and appeal proce-

dures. (1) Pilot applicants who take a written examination as provi-
ded in this chapter shall provide the board with an email address to
be used for notification of ((histher)) their written examination re-

sults. ((Sweh—address—shett—beapltaceat—whieh maitisdelivered—TIn

-)) It will be
the responsibility of the pilot applicant to ensure that the board has
a current ((mai%iﬁg—addfess)), working email address for them at all
times, as outlined in the applicant agreement section of the exam ap-

pllcatlon submitted to the board. ((Fhe—mailting oddress—witl—be—econ—
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Notice delivered to the email address provided by the pllot applicant
will be considered received by the pilot applicant for the purpose of
"receipt of notification of the written examination results" as provi-
ded in subsection (2) of this section.

(2) A pilot applicant who ((takes)) fails either a written exami-
nation as provided in WAC 363-116-076 or a written local knowledge ex-
amination as provided in WAC 363-116-078 that cannot be retaken may
submit ( (a—writtenprotest—regarding any sutchexamination)) an appeal
for review by the board and/or a committee designated by the board
and/or by a firm under contract with the board for development and
grading of the written examination. The standard ((ef—rewiew)) for re-
viewing the written examination ((pretests)) appeals submitted by a
pilot applicant is that the written examination score will not be set
aside unless the pilot applicant proves that the ((ehaedldernged)) fail-
ing score was the result of fraud, coercion, arbitrariness, or mani-
fest unfairness. If it finds that reasonable cause exists to question

a written examination ((g¥rade)) score, the board may allow a pilot ap-
plicant ( (pretesting his/ther)) appealing their individual written ex-
amination results to ((emter)) participate in the simulator evalua-

tion. If the pilot applicant chooses to enter the simulator evaluation
before the pilot applicant receives notification of the result of the
review of ( (kisther Protest)) their Appeal Form, the pilot applicant
shall be at all times responsible for the charge to enter the simula-
tor evaluation. No pilot applicant approved by the board for entry in-
to the simulator evaluation shall be disqualified by the successful

( (examination)) results appeal of another pilot applicant. Pilot ap-
plicants are not entitled to a review of the results of a written lo-
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cal knowledge examination given pursuant to WAC 363-116-078 if the pi-
lot applicant is eligible to retake the written examination.

(3) The procedure for submitting ((a—pretest)) an appeal regard-
ing the written examination or a written local knowledge examination
that cannot be retaken is as follows:

(a) The pilot applicant must submit ((a—pretest—an—writing—te—the
]
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peal form via email to the exam administrator. This form must be sub-
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mitted within 24 hours of the posting of applicant ID numbers and re-
lated pass/fail decisions on the board website (http://
pilotage.wa.gov) and subseqguent email notifications to applicants of
their results. The appeal form will be distributed to applicants as a
link within the results email;

(b) The appeals process will be detailed in the written exam
guidelines that will be sent to applicants once they are approved to
sit for the written exam;

(c) If the reason is specific to the content of a guestion or
guestions, the pilot applicant must provide their perceived issue,
their perceived correct answer, and any mathematical calculations nee-
ded to provide that the guestion was flawed;

(d) If ((there—are—pretests)) the appeal is regarding impropriet-
ies including, but not limited to, the administration and proctoring
of the examination, these assertions must be documented in writing on
the appeal form with sufficient detail naming times, people, places,
protested activities, and witnesses to permit the board to conduct an
investigation;

(e) The pilot applicant will be identified only by number or let-
ter for the purpose of review of the ( (Protest)) QQeal Form( (+
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(4) The procedure for review of the ((Pretest)) Appeal Form sub-
mitted by the pilot applicant is as follows:

(a) The board, and/or a committee designated by it, and/or a firm
under contract with the board for development and grading of the writ-
ten examination will review the written examination and ( (Pretest))
Appeal Form completed by the pilot applicant, and evidence submitted,
and any related examination content; and

(b) After completion of such review the pilot applicant will be
provided with written notification of the decision regarding review of

the ((Protest)) Appeal Form ( (submitted—by—thepileot—apptiecant)) via
email. The ((writter)) emailed notification will show any ( (adFasted

eredits—and——secores—fForanvy answers—thathave been——echanged) ) score ad-

Justments for the pilot applicant that was made following such review.
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(5) A pilot applicant who is not satisfied with the result of
such review of ((kistherProtest)) their individual Appeal Form may
request an adjudlcatlve hearing pursuant to RCW 88.16.090 and governed
by the provisions of chapter 34.05 RCW ( (te—appeat—histher written ex—
amiratieon—reswtEs) ). Such hearing must be requested within ( (Ehirty))
30 calendar days of receipt of the result of the review of the ( (Rre-
+test)) Appeal Form by ((semding—a—writtern)) emailing a request for an
adjudicative hearing to the board of pilotage commissioners' office
(PilotageInfo@wsdot.wa.gov). The grounds ((ampd—issuwes)) for the adju-
dicative hearing and any further ((appear)) challenge shall be limited
to the following:

(a) Was the ((administrativeprotest)) appeal procedure set forth
in subsections (2) through (4) of this section followed?;

(b) Was the examination conducted in accordance with accepted
psychometric and industrial/organizational psychology principles as
determined by an expert in these fields of study?;

(c) Was the examination "Jjob related" as determined by an expert
in these fields of study?; and

(d) Was the examination, scoring, and appeal process validated by
an expert in these fields of study?

AMENDATORY SECTION (Amending WSR 12-05-064, filed 2/15/12, effective
3/17/12)

WAC 363-116-084 Simulator evaluation review and appeal proce-
dures. (1) Pilot applicants who take a simulator evaluation as provi-
ded in this chapter shall provide the board with an email address to
be used for notification of ((histher)) their individual simulator

evaluation results. ((Sweh—address—shaltbeapltace—at—whichmaitl—3s
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that the board has a current ((maidtineg)) working email address at all
times, as outlined in the applicant agreement section of the applica-

tion submltted to the board ( (Fre—rmaiting—address—witl—be—econsidered
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ered to the address prov1ded by the pllOt appllcant w1ll be considered

received by the pilot applicant for the purpose of "receipt of notifi-

cation of the simulator evaluation results" as provided in subsection

(2) of this section.

(2) A pilot applicant who ((fakes)) fails a simulator evaluation
as provided in this chapter may ((reguest—areviewof hist/her)) submit
an appeal for review by the board and/or a committee designated by the
board and/or by a firm under the contract with the board for develop-
ment and grading of the simulator evaluation ((¥esttts)). This ((xre—

ggest)) appeal must be ( (4
within—fivebusiness—days)) submitted via the Appeal Form within 24

hours of receipt of email notification of the simulator evaluation re-
sults. The standard ((ef—review)) for reviewing the simulator evalua-
tion results challenged by a pilot applicant is that the ((ekhatdenged
vattatieon——seore)) failing decision will not be set aside unless the

)
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pilot applicant proves the challenged score was the result of fraud,
coercion, arbitrariness or manifest unfairness.
(3) The procedure for filing ((a—reguest—Ffor—review)) an appeal
of the simulator evaluation is as follows
(a) The pilot applicant must ( (eerta
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mit an Appeal Form via email to the exam administrator. This form must
be submitted within 24 hours of the posting of applicant ID numbers
and related pass/fail decision on the board website (http://
pilotage.wa.gov) and subseguent email notification to applicants of
their results. The Appeal Form will be distributed to applicants as a
link within the results email;

(b) The pilot applicant must identify which aspect (scenario-
based content, logistics of administration, improprieties in develop-
ment or scoring) of the simulator evaluation process they are appeal-

ing,

(c) If there are assertions regarding improprieties in the admin-
istration, proctoring, grading, or scoring of the simulation-based ex-
ams, these assertions must be documented with sufficient detail naming
times, people, places, protested activities, and witnesses to permit
the board to conduct an investigation;

(d) TIf applicable, the pilot applicant must cite ((emp—the—Review
Form—provided—y—theboare;)) the specific situation(s) presented in
the simulator evaluation (i.e., ((eressing—passing)) docking, undock-
ing, meeting situations, ((envireonmerntat——echanges—tikefog desecending))
ship particulars, navigational decisions ((aadter—rutes—ef—the—road

interpretations))) and detail ( (why—theaetions—helfshe tookin+that
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theboard—is—ineorreetr)) how the situation was not job-related and
therefore not a valid measure of piloting skills;

(e) Only the recorded performance and the accompanying completed

scoring rubric of the pilot applicant will be considered in any review
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(f) The pilot applicant will be identified only by number or let-
ter for the purpose of ((£k%s)) Lthe review( (+
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fed—reviewtocation—upeon—teaving)) of the Appeal Form.
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(4) The procedure for the board's review of the ((reguest—Ffeor—re
wiew)) appeal of the simulator evaluation filed by the pilot applicant
is as follows:

(a) The board, and/or a committee designated by it, and/or a firm
under contract with the board for development and grading of the simu-
lator evaluation will review the recording of the simulator evaluation
and ((Rewiew)) the Appeal Form completed by the pilot applicant; and

(b) After completion of such review the pilot applicant will be
provided with ((writtenrrnetifieatien—eof)) the decision regarding re-
view of the ((Rewiew)) Appeal Form ( (submitted—ry—thepileot—appti—
eant)) via email. The ((writtemrneotifieatiern)) email will show any

score adjustment for the applicant that was made following such re-
view.

(5) A pilot applicant who is not satisfied with the result of
such review of ((kistrer Review)) their individual Appeal Form may re-
quest an adjudicative hearing pursuant to RCW 88.16.090 and governed
by the provisions of chapter 34.05 RCW to appeal ((Bisther)) the simu-
lator evaluation results. Such hearing must be requested within
( (Ehtrty)) 30 calendar days of receipt of the result of the review of
the ((Review)) Appeal Form by ((sending)) emailing a ((weitten)) re-
quest for an adjudicative hearing to the board of pilotage commissio-
ners' office (PilotageInfolwsdot.wa.gov). The grounds and issues for
the adjudicative hearing and any further appeal shall be limited to
the following:

(a) Was the ((administrative—protest)) appeal procedure set forth
in WAC 363-116-083 (2) through (4) followed?;

(b) Was the examination conducted in accordance with accepted
psychometric and industrial/organizational psychology principles as
determined by an expert in these fields of study?;

(c) Was the examination "Jjob related" as determined by an expert
in these fields of study?; and

(d) Was the examination, scoring, and appeal process validated by
an expert in these fields of study?
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