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Perry Stern
Rules Coordinator
RDS-6845.1
AMENDATORY SECTION (Amending WSR 20-23-070, filed 11/16/20, effective
12/17/20)
WAC 458-16-270 Schools and colleges. (1) Introduction. This

rule explains ((Ehe—£we)) property tax exemptions available under the
provisions of RCW 84.36.050, and a temporary property tax exemption
for community centers that acgquire surplus property from a university
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profit foundations seeking a property tax exemption under RCW
84.36.050 must also comply with the relevant requirements of RCW
84.36.805, 84.36.840, and WAC 458-16-165. (See subsection ((-8¥)) (9)
of this rule.)

(2) Definitions. For purposes of this rule, the following defini-
tions apply:

(a) "College or campus purposes" means principally designed to
further the educational, athletic, or social functions of an institu-
tion of higher education, as defined in RCW 28B.10.016, and only ap-
plies to property that is owned by a not-for-profit foundation and
leased to and used by such an institution.

(b) "Cultural or art educational program" means:

(1) An exhibition or presentation of works of art or objects of
cultural or historical significance, such as those commonly displayed
in art or history museums;

(ii) A musical or dramatic performance or series of performances;
or

(iii) An educational seminar or program, or series of such pro-
grams, offered by a nonprofit school or college to the general public

on an artistic, cultural, or historical subject. (See RCW
82.04.4328(2).)
(c) "Educational, social and athletic programs™ or "educational,

social and athletic functions" individually or collectively mean those
programs offered or functions performed by or for the school or col-
lege in each such general area, including, but not limited to, those
illustrated by the examples set forth in this definition, and includ-
ing educational, social, and athletic programs and functions sponsored
or cosponsored by the school or college, offered by others on school
or college-owned property in a manner consistent with the school or
college's programs, and such programs and functions on school or col-
lege property that may involve alumni and community members.

(1) Examples of educational programs and functions include, in
addition to those described in the definition of "educational purpo-
ses" in (d) of this subsection: Classes, seminars, conferences, pro-
viding instructional support to students and other participants in
such programs and functions, and programs and functions that utilize
and apply the academic and instructional resources and facilities of
the school or college, including related administrative and support
activities for these programs and functions.

(ii) Examples of athletic programs and functions include: Physi-
cal training, sport events and practices, athletic camps, and use of
school or college recreational and fitness resources and facilities by
students, alumni, faculty, staff, or third parties, including related
administrative and support activities, which use the property in a
manner consistent with the school or college's programs.

(iii) Examples of social programs or functions include activities
engaged in by or for the school or college that further the health,
safety, well-being, emotional growth, welfare, psychological develop-
ment, socialization, preparation and training for participation in so-
ciety, development of adaptive skills and cultural awareness and rela-
ted activities for students including, but not limited to, theatrical
or musical performances, artistic, cultural, or technology exhibits or
fairs, events, presentations and programs providing students with in-
formation about and access to goods and services they need while a
student at the school or college.
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(d) "Educational purposes" means, in addition to the educational
programs and functions described in (c) of this subsection, systematic
instruction, either formal or informal, in any and all branches of
learning directed to an indefinite class of persons and from which a
substantial public benefit is derived. The term includes all purposes
that seek to promote or advance education.

(e) "Schools and colleges" means:

(1) Nonprofit educational institutions that are approved by the
superintendent of public instruction or whose students and credentials
are accepted without examination by schools and colleges established
under either Title 28A or 28B RCW and offer students an educational
program of a general academic nature; or

(ii) Nonprofit institutions that meet the following criteria:

(A) They have a definable curriculum and measurable outcomes for
a specific group of students;

(B) They have a qualified or certified faculty;

(C) They have facilities and equipment that are designed for the
primary purpose of the educational program;

(D) They have an attendance policy and regquirement;

(E) They have a schedule or course of study that supports the in-
structional curriculum; and

(F) They are accredited, recognized, or approved by an external
agency that certifies educational institutions and the transferability
of courses.

(f) "Net income" means the amount received from the loan or rent-
al of exempt property that exceeds the amount of the maintenance and
operation expenses, as defined in WAC 458-16-165, attributable to the
portion of the property loaned or rented.

(g) "Pecuniary gain" means the generation of monetary receipts
from commercial operations or other sales activities, when those re-
ceipts exceed expenses of operations or are intended to exceed expen-
ses of operations.

(h) "Religious faculty" means a person who:

(1) Teaches at a school or college; and

(ii) Is a member of the clergy or a religious order or officially
invested with ministerial or priestly authority, as distinguished from
laity.

(1) "Third parties" means individuals, groups, organizations, as-
sociations, corporations, and entities other than the school or col-
lege to which an exemption is granted under this rule.

(3) Exemption - Nonprofit schools or colleges. Property owned or
used by or for any nonprofit school or college within this state is
exempt to the extent that it is used for educational purposes or cul-
tural or art educational programs.

(a) Real property exempt under this rule cannot exceed ( (feur
hundred)) 400 acres. The exempt property includes, but is not limited
to:

(1) Buildings and grounds principally designed for the education-
al, athletic, or social programs or functions of the school or col-
lege;

(ii) Buildings that house part-time or full-time students, reli-
gious faculty, or the chief administrator of the school or college;

(iii) Buildings used for athletic activities of the school or
college; and

(iv) All other school or college facilities, such as maintenance
facilities, heating plants, storage facilities, security services fa-
cilities, food services facilities, transportation facilities, admin-
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istrative offices, or a student union building or student commons,
which are needed because of the presence of the school or college.

(b) Property that is not a part of, or contiguous to, the main
campus of a school or college and for which the institution wishes to
obtain an exemption. The department may require the institution to
provide, in detail, the following information to support the exemp-
tion:

(1) The names of courses taught or a description of the educa-
tional purposes or cultural or art educational programs taking place
at the off-campus site;

(ii) A calendar of dates and times that shows how the subject
property is used; and

(iii) The number of students who participate in the educational
activities or cultural or art educational programs conducted at the
off-campus site.

(c) If property is leased to a school or college, in order to be
exempt, the benefit of the exemption must inure to the school or col-
lege.

(4) Exemption - Property owned by a not-for-profit foundation
that is leased to and used by an institution of higher education. RCW
84.36.050 also provides a property tax exemption to real or personal
property owned by a not-for-profit foundation established for the ex-
clusive support of an institution of higher education, as defined in
RCW 28B.10.016. The property must be leased to and used by the insti-
tution for college or campus purposes, and it must be principally de-
signed to further the educational, athletic or social functions of the
institution.

(a) An institution of higher education is defined in RCW
28B.10.016 as synonymous with "postsecondary institutions" and means
the University of Washington, Washington State University, Western
Washington University at Bellingham, Central Washington University at
Ellensburg, Eastern Washington University at Cheney, The Evergreen
State College, the community colleges, and the technical colleges.

(b) The exemption can only be obtained for property actively uti-
lized by currently enrolled students.

(c) The benefit of the exemption must inure to the educational
institution using the exempt property.

(5) Temporary exemption - Surplus university property. RCW
84.36.010 authorizes a temporary property tax exemption for nonprofit
organizations that purchase or acquire property, including buildings,
determined to be surplus to the needs of a university exempt from
property taxes under RCW 84.36.050, if:

(a) The nonprofit organization converts the surplus property into
a "community center" as defined in RCW 84.36.010(2); and

(b) The community center is used for the delivery of nonresiden-
tial coordinated services for community members. The exemption is val-
id from tax year 2026 through, and including, tax year 2035.

(6) Uses of the exempt property that affect the exemption - Ex-
ceptions. For purposes of the school and college exemption:

(a) If exempt property is used by a third party entitled to a
property tax exemption, the property remains exempt as long as the
amount of rent or donations received by the school or college for that
use 1s reasonable and does not result in net income.

(b) If exempt property is used by a third party not entitled to a
property tax exemption, except as otherwise provided in this rule,
then the property, or portion used is taxable for the entire assess-
ment year in which the nonqualifying use occurs and will remain taxa-
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ble until a new application is filed with the department and approved.
When an exemption is denied for only a portion of the school or colle-
ge's property, the renewal application only needs to address that por-
tion of the property denied and not the entire property.

(c) There are three general exceptions to the loss of exemption
when exempt property is used by a third party not entitled to a prop-
erty tax exemption, which exceptions are described in (i), (ii), and
(1ii) of this subsection ((5¥)) (6) (c), as follows:

(1) If exempt property is used by students, alumni, faculty,
staff, or other third parties in a manner consistent with the educa-
tional, social, or athletic programs of the school or college, includ-
ing property used for related administrative and support functions,
and not for pecuniary gain or to promote business activities, then the
property remains exempt.

(ii) When the school or college contracts with and permits the
use by third parties of exempt property to provide school or college-
related programs or services directed at students, faculty, and staff,
and not primarily at the general public, then the property remains ex-
empt, regardless of whether payment for the programs or services is
made to such third party by the school or college, or by program par-—
ticipants or service recipients, and regardless of whether the use by
the third party results in pecuniary gain for the third party or the
promotion of the third party's business. Examples of such programs or
services include school or college educational, social and athletic
programs and functions; the provision of food services, including
snack and coffee bars, food or bottled drink vending machines, or on-
campus catering services for school or college events; placement of an
automated teller machine on exempt property; the operation of a book-
store on campus that sells textbooks and other student oriented items;
and the provision of maintenance, operational, or administrative serv-
ices.

(iii) If exempt property is used for pecuniary gain or to promote
business activities for ((fifteer)) 15 days or less each calendar year
by third parties who are not entitled to a property tax exemption, the
property remains exempt. Disqualifying use of more than ((fifteern)) 15
days 1s measured separately with respect to each specific portion of
the exempt property used((+)) and is cumulative with respect to each
such separate portion each year for all such third-party use. For ex-
ample, if a classroom in a building is used by three separate third
parties for pecuniary gain or to promote business activities on three
separate occasions in one calendar year for periods of four, six, and
eight days respectively (for a total of ((etghteern)) 18 days), that
classroom, but not the entire floor or building, loses its exemption
for that calendar year. By contrast, if the six day disqualifying use
occurred in a different portion of the building, such as an auditori-
um, neither the classroom nor the auditorium would be disqualified,
since neither portion of the building would have been used for pecuni-
ary gain or to promote business activities for more than ((fifteen))
15 days in that year. This ((fifteen)) 15 day limitation does not ap-
ply when exempt property is used as or for a sports or educational
camp or program that is taught, operated, or conducted by a faculty
member who is required or permitted to do so as part of his or her
compensation package, whether or not participants pay a fee directly
to such faculty member.

(d) Unless otherwise authorized under this rule, the use of ex-
empt property by any individual, group, or entity, does not nullify
the exemption if the property is used for nonexempt purposes for up to
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((£+£ty)) 50 days each calendar year and is used for pecuniary gain or
to promote business activities, as described in subsection ((45))) (6)
(c) (1ii) of this rule, for not more than ((ffteern)) 15 of the ( (£
£y)) 50 days in each calendar year. The ((f+fty)) 50 and ( (ffteen—))
15 day limitations do not include days for setup and takedown activi-
ties that take place immediately preceding or following a meeting or
other event.

((#6F)) (7) Examples of uses that do not nullify the exemption.
In order to clarify the property tax exemption for schools and colleg-
es, this subsection describes and gives examples of the types of use
by third parties not entitled to a property tax exemption that do not
nullify the tax—exempt status of property owned or used by or for a
school or college. The following examples should be used only as a
general guide. The tax results of other specific situations must be
determined after a review of all of the facts and circumstances. In
the following examples, as long as any rent or donation associated
with the use is reasonable and does not result in net income to the
school or college, the exemption is not affected.

(a) Exempt property is used by students, alumni, faculty, staff,
or other third parties for weddings, anniversary celebrations, family
or school reunions, funeral services, or similar events. These uses
are consistent with the educational or social programs of the school
or college and the property remains exempt. The property remains ex-—
empt even when the persons or groups using the school or college prop-
erty for such an event also hire persons such as a caterer, a musical
group, or a wedding photographer specifically for the event.

(b) Exempt property is used by third parties, such as members of
the community, for lectures, presentations, musical recitals, semi-
nars, debates, or similar educational activities. If the third-party
use 1is contracted for and permitted by the school or college, for ex-
ample when the school or college pays the presenter directly, or when
the participants or patrons pay the presenter directly, there is no
loss of exemption, as long as the uses are consistent with the educa-
tional, social, or athletic programs of the school or college. The
presenter may also offer for sale, at the time of the presentation,
books, tapes, CDs or similar items that relate directly to the presen-
tation.

(c) Exempt property is used by third parties such as students,
alumni, faculty, staff, or members of the community for athletic ac-
tivities or events on sports fields, tennis courts, and in buildings
used for athletics. These uses are consistent with the athletic pro-
grams of the school or college and the property remains exempt as long
as the property is not used for third party pecuniary gain or to pro-
mote business activities. (The example is intended only to illustrate
the application of the exception set forth in subsection ((45))) (6)
(c) (1) of this rule, and should be distinguished from the exceptions
described under subsection((s—5¥)) (6) (c) (ii) and (iii) of this rule
which permits the generation of third party pecuniary gain in certain
identified circumstances.) Any fees, charges, rents, donations or oth-
er remuneration for the use of the school or college exempt facilities
may not result in net income.

(d) Exempt property is used by third parties for educational or
instructional programs, such as private instruction, tutoring, driving
instruction, English as a second language or other language courses,
examination preparation, or other similar programs. These programs are
consistent with the educational programs of the school or college and
the property remains exempt as long as the property use is contracted
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for and permitted by the school or college and the uses are consistent
with the educational programs of the school or college.

(e) Exempt property, such as student housing, is used for purpo-
ses of recruiting prospective students. Exempt school or college fa-
cilities, when not being used by currently enrolled students, are of-
fered by the school or college to third parties for educational pro-
grams consistent with the educational purposes of the school or col-
lege. Such uses are consistent with the educational programs of the
school or college and the property remains exempt.

(f) A school or college provides courses in vocational-technical
skills, such as culinary arts, hotel management, automotive mechanics,
or cosmetology. As a part of the course work, students obtain practi-
cal experience by providing products or services to the public. As
long as the charge to the public for these products or services is ex-
clusively used for the school or college's educational, social, or
athletic programs, this use of exempt property is consistent with the
school's educational programs and functions and will not result in the
loss of exemption.

(g) Exempt property is used by a bank or credit union in a school
or college student orientation program of limited duration and not
more than one time each year, through which students receive informa-
tion from a variety of local businesses about services that they may
need while attending a school or college. This is considered to be a
social or educational program of the school or college and is not a
disqualifying use.

(h) The school or college contracts with and permits third par-
ties to use exempt property to conduct fund-raising events when the
funds raised will be used for educational purposes or cultural or art
educational programs of the school or college. Such events must be
conducted in accordance with the provisions of WAC 458-16-165.

((+)) (8) Examples of disqualifying use. In order to clarify
the property tax exemption for schools and colleges, this subsection
describes and gives examples of the types of use by third parties not
entitled to a property tax exemption that will nullify the tax-exempt
status of property owned or used by or for a school or college. The
following examples identify a number of facts and then state a conclu-
sion. These examples should be used only as a general guide. The tax
results of other specific situations must be determined after a review
of all of the facts and circumstances.

(a) The placement and operation of a bank or credit union on ex-
empt property. Such an activity is using the exempt property for pecu-
niary gain and to promote business activities and will cause the loss
of exemption. Such an operation provides a service that is not distin-
guishable from services provided to the general community. The exemp-
tion is nullified for the portion of the property occupied by the bank
or credit union.

(b) An antique shop, gift shop, or retail store that sells a va-
riety of merchandise, but does not primarily sell products directed at
students, faculty, or staff of the school or college, and occupies an
exempt college-owned building on the school or college campus on a
regular and continuing basis. Such a store does not provide a specific
school or college related program or service, and 1s being operated
for pecuniary gain and to promote business activities. The exemption
is nullified for the portion of the building occupied by the business.

((#8¥)) (9) Additional requirements.

(a) Any school or college, or not-for-profit foundation estab-
lished for the exclusive support of an institution of higher educa-
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tion, that applies for a property tax exemption under this rule must
also comply with the provisions of RCW 84.36.805 to the extent appli-
cable. Schools, colleges, and not-for-profit foundations established
for the exclusive support of an institution of higher education may,
without losing the exemption, loan or rent exempt property to organi-
zations even though the property would not be exempt if owned by such
organizations, as long as the rents or donations received for the use
of the portion of the property loaned or rented are reasonable and do
not exceed the maintenance and operation expenses attributable to the
portion of the property loaned or rented. WAC 458-16-165 describes and
explains additional conditions and requirements that must be complied
with to obtain and maintain a property tax exemption for a school,
college, or not-for-profit foundation.

(b) Any school or college, or not-for-profit foundation estab-
lished for the exclusive support of an institution of higher educa-
tion, that applies for a property tax exemption under this rule must
also comply with the provisions of RCW 84.36.840. In accordance with
that statute, the applicant must annually file a report with the de-
partment on or before March 31st. The report must be signed, and state
that the revenues of the school, college, or foundation, including
donations, have been applied to maintenance and operation expenses or
capital expenditures of the school or college or foundation and to no
other purpose.

RDS-6829.1

AMENDATORY SECTION (Amending WSR 24-22-115, filed 11/5/24, effective
12/6/24)

WAC 458-16A-100 Senior citizen, persons with disabilities, and
veterans with disabilities exemption—Definitions. (1) Introduction.
This rule contains definitions of the terms used for the senior citi-
zen, persons with disabilities, and veterans with disabilities proper-
ty tax exemption described in RCW 84.36.381 through 84.36.389.

(2) Accessory dwelling unit. "Accessory dwelling unit" means a
separate, autonomous residential dwelling unit that provides complete
independent living facilities for one or more persons and includes
permanent provisions for living, sleeping, eating, cooking, and sani-
tation.

(3) Annuity. "Annuity" means a series of long-term periodic pay-
ments, under a contract or agreement. It does not include payments for
the care of dependent children. For purposes of this rule, "long-term"
means a period of more than one full year from the annuity starting
date.

Annuity distributions must be included in "disposable income," as
that term is defined in subsection (13) of this rule, regardless of
whether the distributions are taxable under federal law. A one-time,
lump sum, total distribution is not an "annuity" for purposes of this
rule, and only the taxable portion that would be included in federal
adjusted gross income should be included in disposable income.

(4) Assessment year. "Assessment year" means the year the asses-
sor lists and values the principal residence for property taxes. The
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assessment year is the calendar year prior to the year the taxes are
due and payable. The assessment year is the year before the claimant
receives the reduction in their property taxes because of the senior
citizen, persons with disabilities, and veterans with disabilities ex-
emption.

(5) Capital gain. "Capital gain" means the amount the seller re-
ceives for property, other than inventory, over that seller's adjusted
basis in the property. The seller's initial basis in the property is
the property's cost, plus taxes, freight charges, and installation
fees. In determining the capital gain, the seller's costs of transfer-
ring the property to a new owner are also added onto the adjusted ba-
sis of the property. If the property is acquired in some other manner
than by purchase, the seller's initial basis in the property is deter-
mined by the way the seller received the property (e.g., property ex-—
change, payment for services, gift, or inheritance). The seller in-
creases and decreases the initial basis of the property for events oc-
curring between the time the property is acquired and when it is sold
(e.g., increased by the cost of improvements made later to the proper-
ty) .

(6) Claimant. "Claimant" means a person claiming the senior citi-
zen, persons with disabilities, and veterans with disabilities exemp-
tion by filing an application with the assessor in the county where
the property is located.

(7) Combined disposable income. "Combined disposable income”
means the annual disposable income of the claimant, the claimant's
spouse or domestic partner, and any cotenant occupying the residence
for the assessment year, reduced by amounts paid by the claimant or
the claimant's spouse or domestic partner for their:

(a) Legally prescribed drugs;

(b) Home health care as defined in subsection (19) of this rule;

(c) Nursing home, boarding home, assisted living facility, or
adult family home expenses;

(d) Health care insurance premiums for medicare under Title XVIII
of the Social Security Act;

(e) Costs related to medicare supplemental policies as defined in
Title 42 U.S.C. Sec. 1395ss;

(f) Durable medical equipment, mobility enhancing equipment, med-
ically prescribed oxygen, and prosthetic devices as defined in RCW
82.08.0283 (see also WAC 458-20-18801);

(g) Long-term care insurance as defined in RCW 48.84.020;

(h) Cost-sharing amounts as defined in RCW 48.43.005;

(1) Nebulizers as defined in RCW 82.08.803;

(j) Medicines of mineral, animal, and botanical origin prescri-
bed, administered, dispensed, or used in the treatment of an individu-
al by a person licensed under chapter 18.36A RCW;

(k) Ostomic items as defined in RCW 82.08.804;

(1) Insulin for human use;

(m) Kidney dialysis devices; and

(n) Disposable devices used to deliver drugs for human use, as

defined in RCW 82.08.935.

Disposable income is not reduced by any of the amounts in this
subsection (7) if payments are reimbursed by insurance or a government
program (e.g., medicare or medicaid). When the application is made,
the combined disposable income is calculated for the assessment year.

(8) Cotenant. "Cotenant" means a person who resides with the
claimant and who has an ownership interest in the residence.
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(9) County median household income. "County median household in-
come" means the median household income estimates for the state of
Washington by county of the legal address of the principal place of
residence, as published by the office of financial management.

(10) Department. "Department" means the state department of reve-
nue.

(11) Depreciation. "Depreciation" means the annual deduction al-
lowed to recover the cost of business or investment property having a
useful life of more than one year. In limited circumstances, this
cost, or a part of this cost, may be taken as a section 179 expense on
the federal income tax return in the year business property is pur-
chased.

(12) Disability. "Disability" means the inability to engage in
any substantial gainful activity by reason of any medically determina-
ble physical or mental impairment which can be expected to result in
death or which has lasted or can be expected to last for a continuous
period of not less than 12 months. RCW 84.36.383; 42 U.S.C. Sec. 423
(d) (1) (&) .

(13) Disposable income. "Disposable income" means the adjusted
gross income as defined in the Federal Internal Revenue Code of 2001,
and as amended after that date, plus all items described below to the
extent they are not included in or have been deducted from adjusted
gross income:

(a) Capital gains, other than gain excluded from the sale of a
principal residence that is reinvested prior to the sale or within the
same calendar year in a different principal residence;

(b) Amounts deducted for loss;

(c) Amounts deducted for depreciation;

(d) Pension and annuity receipts;

(e) Military pay and benefits other than attendant-care and medi-
cal-aid payments. Attendant-care and medical-aid payments are any pay-
ments for medical care, home health care, health insurance coverage,
hospital benefits, or nursing home benefits provided by the military;

(f) Veterans benefits other than:

(1) Attendant-care payments and medical-aid payments, defined as
any payments for medical care, home health care, health insurance cov-
erage, hospital benefits, or nursing home benefits provided by the VA;

(ii) Disability compensation, defined as payments made by the VA
to a veteran because of a service-connected disability; and

(iii) Dependency and indemnity compensation, defined as payments
made by the VA to a surviving spouse, child, or parent because of a
service-connected death;

(g) Federal Social Security Act and railroad retirement benefits;

(h) Dividend receipts; and

(1) Interest received on state and municipal bonds.

(14) Domestic partner. "Domestic partner" means a person regis-
tered under chapter 26.60 RCW or a partner in a legal union of two
persons, other than a marriage, that was validly formed in another ju-
risdiction, and that is substantially equivalent to a domestic part-
nership under chapter 26.60 RCW.

(15) Domestic partnership. "Domestic partnership" means a part-
nership registered under chapter 26.60 RCW or a legal union of two
persons, other than a marriage, that was validly formed in another ju-
risdiction, and that is substantially equivalent to a domestic part-
nership under chapter 26.60 RCW.

(16) Excess levies. "Excess levies" has the same meaning as pro-
vided in WAC 458-19-005 for "excess property tax levy."
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(17) Excluded military pay or benefits. "Excluded military pay or
benefits" means military pay or benefits excluded from a person's fed-
eral gross income, other than those amounts excluded from that per-
son's federal gross income for attendant-care and medical-aid pay-
ments. Members of the armed forces receive many different types of pay
and allowances. Some payments or allowances are included in their
gross income for federal income tax purposes while others are exclu-
ded. Excluded military pay or benefits include:

(a) Compensation for active service while in a combat zone or a
qualified hazardous duty area;

(b) Death allowances for burial services, gratuity payment to a
survivor, or travel of dependents to the burial site;

(c) Moving allowances;

(d) Travel allowances;

(e) Uniform allowances;

(f) Group term life insurance payments made by the military on
behalf of the claimant, the claimant's spouse or domestic partner, or
the cotenant; and

(g) Survivor and retirement protection plan premiums paid by the
military on behalf of the claimant, the claimant's spouse or domestic
partner, or the cotenant.

(18) Family dwelling unit. "Family dwelling unit" means the
dwelling unit occupied by a single person, any number of related per-
sons, oOr a group not exceeding a total of eight related and unrelated
nontransient persons living as a single noncommercial housekeeping
unit. The term does not include a boarding or rooming house.

(19) Home health care. "Home health care" means the treatment or
care of either the claimant or the claimant's spouse or domestic part-
ner received in the home. It must be similar to the type of care pro-
vided in the normal course of treatment or care in a nursing home, al-
though the person providing the home health care services need not be
specially licensed. The treatment and care must meet at least one of
the following criteria. It must be for:

(a) Medical treatment or care received in the home;

(b) Physical therapy received in the home;

(c) Food, oxygen, lawful substances taken internally or applied
externally, necessary medical supplies, or special needs furniture or
equipment (such as wheel chairs, hospital beds, or therapy equipment),
brought into the home as part of a necessary or appropriate in-home
service that is being rendered (such as a meals on wheels type pro-
gram); Or

(d) Attendant care to assist the claimant, or the claimant's
spouse or domestic partner, with household tasks, and such personal
care tasks as meal preparation, eating, dressing, personal hygiene,
specialized body care, transfer, positioning, ambulation, bathing,
toileting, self-medication a person provides for himself or herself,
or such other tasks as may be necessary to maintain a person in their
own home, but does not include improvements or repair of the home it-
self.

(20) Income threshold 1. "Income threshold 1" means:

(a) For taxes levied for collection in calendar years prior to
2020, a combined disposable income equal to $30,000;

(b) For taxes levied for collection in calendar years 2020
through 2023, a combined disposable income equal to the greater of
"income threshold 1" for the previous year or 45 percent of the county
median household income; and
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(c) For taxes levied for collection in calendar year 2024 and
thereafter, a combined disposable income equal to the greater of "in-
come threshold 1" for the previous year or 50 percent of the county
median household income, adjusted every three years beginning August
1, 2023, and by March 1lst every third year thereafter, as provided in
RCW 84.36.385(8) .

(21) Income threshold 2. "Income threshold 2" means:

(a) For taxes levied for collection in calendar years prior to
2020, a combined disposable income equal to $35,000;

(b) For taxes levied for collection in calendar years 2020
through 2023, a combined disposable income equal to the greater of
"income threshold 2" for the previous year or 55 percent of the county
median household income; and

(c) For taxes levied for collection in calendar year 2024 and
thereafter, a combined disposable income equal to the greater of "in-
come threshold 2" for the previous year or 60 percent of the county
median household income, adjusted every three years beginning August
1, 2023, and by March 1lst every third year thereafter, as provided in
RCW 84.36.385(8) .

(22) Income threshold 3. "Income threshold 3" means:

(a) For taxes levied for collection in calendar years prior to
2020, a combined disposable income equal to $40,000;

(b) For taxes levied for collection in calendar years 2020
through 2023, a combined disposable income equal to the greater of
"income threshold 3" for the previous year or 65 percent of the county
median household income; and

(c) For taxes levied for collection in calendar year 2024 and
thereafter, a combined disposable income equal to the greater of "in-
come threshold 3" for the previous year or 70 percent of the county
median household income, adjusted every three years beginning August
1, 2023, and by March 1lst every third year thereafter, as provided in
RCW 84.36.385(8) .

(23) Lease for life. "Lease for life" means a lease that termi-
nates upon the death of the lessee.

(24) Legally prescribed drugs. "Legally prescribed drugs" means
drugs supplied by prescription of a medical practitioner authorized to
issue prescriptions by the laws of this state or another jurisdiction.

(25) Life estate. "Life estate" means an estate whose duration is
limited to the life of the party holding it or of some other person.

(a) Reservation of a life estate upon a principal residence
placed in trust or transferred to another is a life estate.

(b) Beneficial interest in a trust is considered a life estate
for the settlor of a revocable or irrevocable trust who grants to
themselves the beneficial interest directly in their principal resi-
dence, or the part of the trust containing their personal residence,
for at least the period of their life.

(c) Beneficial interest in an irrevocable trust i1s considered a
life estate, or a lease for life, for the beneficiary who is granted
the beneficial interest representing their principal residence held in
an irrevocable trust, if the beneficial interest is granted under the
trust instrument for a period that is not less than the beneficiary's
life.

(26) Owned. "Owned" includes "contract purchase" as well as "in
fee," a "life estate," and any "lease for life." A residence owned by
a marital community or domestic partnership or owned by cotenants is
deemed to be owned by each spouse or each domestic partner or each co-
tenant.
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(27) Ownership by a marital community or domestic partnership.
"Ownership by a marital community or domestic partnership" means prop-
erty owned in common by both spouses or domestic partners. Property
held in separate ownership by one spouse or domestic partner is not
owned by the marital community or domestic partnership. The person
claiming the exemption must own the property for which the exemption
is claimed. For example, a person qualifying for the exemption by vir-
tue of age, disability, or disabled veteran status may not claim this
exemption on a residence owned by the person's spouse or domestic
partner as a separate estate outside the marital community or domestic
partnership unless the claimant has a life estate in that separate es-
tate.

(28) Pension. "Pension" generally means an arrangement providing
for payments, not wages, to a person or to that person's family, who
has fulfilled certain conditions of service or reached a certain age.
Pension distributions may be triggered by separation from service, at-
tainment of a specific age, disability, death, or other events. A pen-
sion may allow payment of all or a part of the entire pension benefit,
in lieu of regular periodic payments.

(29) Principal residence. "Principal residence" means the claim-
ant owns and occupies the residence as their principal or main resi-
dence. It does not include a residence used merely as a vacation home.
For purposes of this exemption:

(a) Principal or main residence means the claimant occupies the
residence for more than six months each calendar year.

(b) Confinement of the claimant to a hospital, nursing home, as-
sisted living facility, adult family home, or home of a relative for
the purpose of long-term care, does not disqualify the claim for ex-
emption if:

(1) The residence is temporarily unoccupied;

(ii) The residence is occupied by the claimant's spouse or domes-—
tic partner or a person financially dependent on the claimant for sup-
port;

(iii) The residence is occupied by a caretaker who is not paid
for watching the house;

(iv) The residence is rented for the purpose of paying nursing
home, hospital, boarding home, or adult family home costs.

(c) For purposes of this subsection, "relative" means any indi-
vidual related to the claimant by blood, marriage, or adoption.

(30) Regular gainful employment. "Regular gainful employment”
means consistent or habitual labor or service which results in an in-
crease in wealth or earnings.

(31) Regular property tax levies. "Regular property tax levies"
has the same meaning as provided in WAC 458-19-005 for "regular prop-
erty tax levy."

(32) Replacement residence. "Replacement residence”" means a resi-
dence that qualifies for the senior citizen, persons with disabili-
ties, and veterans with disabilities exemption and replaces the prior
residence of the person receiving the exemption.

(33) Residence. "Residence" means a single-family dwelling unit
whether the unit is separate or part of a multiunit dwelling, may in-
clude one accessory dwelling unit and includes up to one acre of the
parcel of land on which the dwellings stand. A residence also includes
any additional property up to a total of five acres that comprises the
residential parcel if land use regulations require this larger parcel
size. The term also includes:
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(a) A share ownership in a cooperative housing association, cor-
poration, or partnership if the person claiming exemption can estab-
lish that his or her share represents the specific unit or portion of
the structure in which they reside.

(b) A single-family dwelling situated on leased lands and on
lands the fee of which is vested in the United States, any instrumen-
tality thereof including an Indian tribe, the state of Washington, or
its political subdivisions.

(c) A mobile home which has substantially lost its identity as a
mobile unit by being fixed in location on land owned or rented by the
owner of the mobile home and placed on a foundation, posts, or blocks
with fixed pipe connections for sewer, water or other utilities even
though it may be listed and assessed by the county assessor as person-
al property. It includes up to one acre of the parcel of land on which
the mobile home is located if both the land and mobile home are owned
by the same qualified claimant. It also includes any additional prop-
erty up to a total of five acres that comprises the residential parcel
if land use regulations require this larger parcel size.

(34) Veteran. "Veteran" means a veteran of the armed forces of
the United States.

(35) Veteran with disabilities. "Veteran with disabilities" means
a veteran of the armed forces of the United States entitled to and re-
ceiving compensation from the United States Department of Veterans Af-
fairs (VA) at:

(a) A combined service-connected evaluation rating of ((88)) 40
percent or higher; or

(b) A total disability rating for a service-connected disability
without regard to evaluation percent.

(36) Veterans benefits. "Veterans benefits" means benefits paid
or provided under any law, regulation, or administrative practice ad-
ministered by the VA. Federal law excludes from gross income any vet-
erans' benefits payments, paid under any law, regulation, or adminis-
trative practice administered by the VA.

AMENDATORY SECTION (Amending WSR 24-03-003, filed 1/3/24, effective
2/3/24)

WAC 458-16A-130 Senior citizen, persons with disabilities, and
veterans with disabilities exemption—Qualifications for exemption.
(1) Introduction. This rule provides the qualifications a claimant
must meet for the exemption on a principal residence as described in
RCW 84.36.381. To qualify for the exemption, the claimant must:

(a) Meet the age or disability requirements as described in sub-
section (2) of this rule;

(b) Have a combined disposable income below the prescribed
amounts in subsection (3) of this rule; and

(c) Own the property and occupy it as their principal residence
for more than six months each calendar year as described in subsection
(4) of this rule.

(2) Age, retirement, and disability requirements. To qualify for
the exemption:

(a) The senior citizen claiming the exemption must be age 61 or
older on December 31st of the year in which the claim is filed. No
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proof is required concerning a senior citizen's employment status to
claim the exemption.

(b) The person with disabilities claiming the exemption must be
at the time of filing, retired from regular gainful employment and un-
able to engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairment which can be ex-
pected to result in death or which has lasted or can be expected to
last for a continuous period of not less than 12 months.

(c) The veteran with disabilities claiming the exemption must be
at the time of filing, a veteran of the armed forces of the United
States entitled to and receiving compensation from the United States
Department of Veterans Affairs (VA) at:

(1) A combined service-connected evaluation rating of ((88)) 40
percent or higher; or

(ii) A total disability rating for a service-connected disability
without regard to evaluation percent.

(d) The surviving spouse or domestic partner of a claimant, who
applies to continue their spouse's or domestic partner's exemption,
must be age 57 or older in the calendar year the claimant dies.

(3) Income requirements. To qualify for the exemption, the claim-
ant's combined disposable income must be equal to or less than one of
the three income thresholds described in RCW 84.36.383. The income
thresholds, which are published by the department beginning August 1,
2023, and by March 1st every third year thereafter, will determine the
amount of property tax the claimant is exempt from on their principal
residence, as follows:

(a) Income threshold 3. A claimant's combined total disposable
income that is equal to or less than income threshold 3 is exempt on
their principal residence from the following:

(1) All excess property taxes;

(ii) The additional state property tax imposed under RCW
84.52.0065(2); and

(iii) The portion of the regular property taxes authorized pur-
suant to RCW 84.55.050 to remove the property tax levy limit (lid
1lift) approved by the voters, if the legislative authority of the
county or city imposing the additional regular property taxes identi-
fied this exemption in the ordinance placing the 1lid lift measure on
the ballot.

(b) Income threshold 2. A claimant's combined total disposable
income that is equal to or less than income threshold 2, but greater
than income threshold 1, is exempt on their principal residence from
the following:

(1) All property taxes listed under income threshold 3; and

(ii) All regular property taxes on the greater of $50,000 or 35
percent of the valuation of their residence, but not to exceed $70,000
of the valuation of their residence.

(c) Income threshold 1. A claimant's combined total disposable
income that is equal to or less than income threshold 1, is exempt on
their principal residence from the following:

(1) All property taxes listed under income threshold 3; and

(ii) All regular property taxes on the greater of $60,000 or 60
percent of the valuation of their residence.

(d) Subsequent adjustments. Beginning with the adjustment made by
August 1, 2023, as provided in this subsection (3), and every adjust-
ment thereafter, if an income threshold in a county is not adjusted
based on percentage of county median income, then the income threshold
must be adjusted based on the growth of the seasonally adjusted con-
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sumer price index for all urban consumers (CPI-U) for the prior 12-
month period as published by the United States Bureau of Labor Statis-
tics. In no case may the adjustment be greater than one percent. The
adjusted thresholds must be rounded to the nearest one dollar. If the
income threshold adjustment is negative, the income threshold for the
prior year continues to apply.

(e) Changes in combined disposable income. The amount that the
claimant is exempt from is calculated based on combined disposable in-
come, as defined in RCW 84.36.383.

(1) If the claimant was retired for two months or more of the as-
sessment year, the combined disposable income of the claimant must be
calculated by multiplying the average monthly combined disposable in-
come of the claimant during the months they were retired by 12.

(11) If the income of the claimant is reduced for two or more
months of the assessment year by reason of the death of the claimant's
spouse or domestic partner, or when other substantial changes occur in
disposable income that are likely to continue for an indefinite period
of time, the combined disposable income of the claimant must be calcu-
lated by multiplying the average monthly combined disposable income of
the claimant after the occurrences by 12.

(1i1ii) If the income of the claimant increases as a result of a
cost-of-1living adjustment to Social Security benefits or supplemental
security income in an amount that would disqualify the applicant from
eligibility, the applicant is not disqualified but instead maintains
eligibility. The continued eligibility under this subsection (e) (iii)
applies to applications for property taxes levied for collection in
calendar year 2024.

(iv) If it is necessary to estimate income to comply with this
subsection (e), the assessor may require confirming documentation of
the income prior to May 31st of the year following application.

(4) Principal residence requirements.

(a) General qualifications. To qualify for the exemption, the
claimant must own the property and occupy it as their principal resi-
dence for more than six months each calendar year and must occupy the
principal residence at the time of filing for each year the exemption
is claimed.

(b) Valuation of residence. If a claimant qualifies for the ex-
emption and has a combined disposable income equal to or less than in-
come threshold 3, the valuation of the residence is the assessed value
of the residence on the later of January 1, 1995, or January 1lst of
the assessment year the claimant first qualifies for the exemption.

(1) If the claimant subsequently fails to qualify only for one
year because of high income, this same valuation must be used upon re-
qualification. If the claimant fails to qualify for more than one year
in succession because of high income or fails to qualify for any other
reason, the valuation upon requalification is the assessed value on
January 1lst of the assessment year in which the claimant requalifies.

(ii) If a claimant transfers the exemption to a different resi-
dence, the valuation of the different residence is the assessed value
of the different residence on January lst of the assessment year in
which the claimant transfers the exemption.

(11i) Valuation for the residence under this subsection (4) (b)
may not be greater than the true and fair value of the residence on
January 1st of the assessment year.

(iv) This subsection (4) (b) does not apply to subsequent improve-
ments to the property in the year in which the improvements are made.
Subsequent improvements to the property must be added to the value
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otherwise determined under this subsection at their true and fair val-
ue in the year in which they are made.

WAC 458-16A-100 and 458-16A-135 provide additional information
regarding the definitions of principal residence and residence, and
the supporting documents required to demonstrate the property is owned
and occupied as a claimant's principal residence.

AMENDATORY SECTION (Amending WSR 24-03-003, filed 1/3/24, effective
2/3/24)

WAC 458-16A-135 Senior citizen, persons with disabilities, and
veterans with disabilities exemption—Application procedures. (1) In-
troduction. This rule explains the application procedures for the ex-
emption on a principal residence as described in RCW 84.36.385.

(2) When to apply for the exemption. A claimant may first apply
for the exemption in the calendar year that they meet the age, disa-
bility, or veterans with disabilities requirements for exemption of
taxes due in the following year. If the claimant does not apply when
they meet the age, disability, or veterans with disabilities require-
ments, then they may apply for the exemption in any subsequent year.
The exemption may be claimed on their principal residence for previous
years by applying with separate applications for each year. However,
refunds based on an exemption made in previous years may be refunded
for only up to three years after the taxes were due as provided in RCW
84.69.030.

(3) Application required. A claimant must submit to the county
assessor's office an application for exemption with supporting docu-
ments. When an application is first made, if the claimant applies for
more than one year, an application must be made for each year the
claimant seeks the exemption.

(4) Where to obtain the application form. A claimant may obtain
the application form and the list of required supporting documents
from the county assessor's office where their principal residence is
located.

(5) How to apply for the exemption. Applications and supporting
documents are filed in person, by mail, or by electronic means to the
county assessor's office where the principal residence is located.

(a) The application form. The county assessor may create the pa-
per or electronic application or may adapt the application created by
the department. The county must obtain approval of the final applica-
tion, paper or electronic, from the department before it may be dis-
tributed and used. The claimant must use the application form from the
county where the principal residence is located and provide true and
accurate information in the application. Additional information re-
garding approval of forms by the department can be found in WAC
458-12-035 Department approved forms.

(b) Signatures. The signature must certify that under penalty of
perjury under the laws of Washington the application is true and cor-
rect. The application must be signed, dated, and state the place
(city, county, or address) where it was signed. The application must
be signed by:

(1) The claimant;

(ii) The claimant's designated agent;

(iii) The legal guardian for the claimant (if applicable); or
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(iv) If the property is subject to a deed of trust, mortgage, or
purchase contract requiring an accumulation of reserves to pay proper-—
ty taxes, the lien holder; and

(v) If the claimant resides in a cooperative housing unit or por-
tion of a cooperative structure representing the claimant's ownership
share in that cooperative, the authorized agent of the cooperative
must also sign the application.

(c) Perjury statement. The perjury statement certifying under the
penalty of perjury that the application is true and correct must be
placed on the application immediately above the line for the signa-
ture. Any person signing a false claim with the intent to defraud or
evade the payment of any tax is guilty of perjury under chapter 9A.72
RCW. If a person receives an exemption based on erroneous information,
the assessor assesses any unpaid taxes with interest for up to five
years. If a person receives an exemption based on erroneous informa-
tion, and the person either provided that information with the intent
to defraud or intentionally failed to correct that information, the
assessor will assess any unpaid taxes with interest for up to five
years, and will assess the 100 percent penalty as provided in RCW
84.40.130.

(d) Cooperative agreement to reduce rent. A cooperative must also
agree, in a statement attached to the application, to reduce amounts
owed by the claimant to the cooperative by the amount of the property
tax exemption. The agreement must also state that when the exemption
exceeds the amount owed to the cooperative, the cooperative must pay
the claimant any amount of the tax exemption remaining after this off-
setting reduction.

(e) Supporting documents. Unless the assessor determines that all
or some of the supporting documents are not necessary, a claimant must
present the documents listed in this subsection with their applica-
tion. Except for affidavits, the assessor's office should not accept
original documents from the claimant. If the assessor's office is pre-
sented with original documents, they must make copies or note the in-
formation provided in the documents on a separate sheet and return
these original documents to the claimant. The claimant must submit the
following documents with the application:

(1) If the county records do not reflect the claimant as the
property owner, copies of any legal instruments demonstrating the
claimant's interest held in the property;

(ii) Documents demonstrating that the property is the claimant's
principal residence (i.e., copy of a driver's license and voter's reg-
istration card):;

(iii) Copies of legal identification showing the claimant's age
(i.e., copy of a driver's license or birth certificate);

(iv) If the claim is based on a disability, either:

(A) An affidavit from a licensed physician or certified physi-
cian's assistant (medical or osteopath doctor), a licensed or certi-
fied psychologist for disabling mental impairments, or a licensed po-
diatrist for disabling impairments of the foot, that states the claim-
ant is unable to enter into regular gainful employment because of
their disability and the expected term of the disability; or

(B) Copies of a written acknowledgment or decision by the Social
Security Administration or Veterans Administration that the claimant
is permanently disabled;

(v) If the claim is based upon the claimant's veteran status,
copies of legal documents showing that the claimant is a veteran of
the armed forces of the United States entitled to and receiving com-
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pensation from the United States Department of Veterans Affairs at a
combined service-connected evaluation rating of ((88)) 40 percent or
higher or at a total disability rating for a service-connected disa-
bility without regard to evaluation percent;

(vi) Copies of documents showing income earned or reported by the
claimant, the claimant's spouse or domestic partner and any cotenants,
even when the income is estimated (income information should be provi-
ded to the degree possible and then confirmed with supporting docu-
ments in the follow-up period), such proof must include to the extent
it is relevant:

(A) If the claimant, the claimant's spouse or domestic partner,
or any cotenants receive Social Security payments, a federal statement
showing Social Security paid (generally, Form SSA-1099);

(B) If the claimant, the claimant's spouse or domestic partner,
or any cotenants receive railroad retirement benefits, a federal
statement showing railroad retirement benefits paid (generally, Forms
RRC-1099 and RRC 1099-R);

(C) If the claimant, the claimant's spouse or domestic partner,
or any cotenants file federal income tax returns, those returns with
supporting forms, schedules, and, if specifically requested, work-
sheets for the deductions taken from gross income (generally, Form
1040 with its supporting forms and schedules);

(D) If the claimant or the claimant's spouse or domestic partner
has been in a nursing home, assisted living facility, adult family
home, or has been receiving in-home care in either their home or in
the home of a relative for purposes of long-term care, copies of in-
voices (or an equivalent billing statement or payment statement) for
nonreimbursed care or documentation to verify the claimant or claim-
ant's spouse or domestic partner have been receiving care at the home
of a relative;

(E) If the claimant indicates that the nonreimbursed prescription
drug expenses for the claimant and the claimant's spouse or domestic
partner for the period under review exceeds $500, copies of checks or
other payment statements (i.e., pharmacy printout of payments for pur-
chases) showing amounts paid for nonreimbursed prescription drug ex-
penses;

(F) Copies of documents showing premiums paid if the claimant or
the claimant's spouse or domestic partner pays health care insurance
premiums for medicare under Title XVIII of the Social Security Act
(i.e., 1099, or medicare plan policy declaration);

(G) If no federal returns were filed or received, the claimant
must still provide copies of documents to demonstrate their income and
the income of their spouse or domestic partner and any cotenants
(i.e., federal income statements such as Form W-2 (wages), Form 1099-
INT (interest), Form 1099-DIV (dividends), Form 1099-R (pension
amounts), Form 1099-G (unemployment), or Form 1099-Misc. (contract in-
come)) . Even claimants who claim they have no federal income (or an
inordinately small amount of federal income) must have income to main-
tain themselves and their residences. In these situations, the claim-
ant must produce copies of documents demonstrating the source of the
funds they are living on (i.e., checking account registers and bank
statements) and the bills for maintaining the claimant and the resi-
dence (i.e., public assistance check stubs, utility invoices, cable TV
invoices, check registers, bank statements, etc.); and

(vii) Any other copies of documents the assessor requires in
their discretion for the claimant to produce in order to demonstrate
the claimant qualifies for the exemption.
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(f) Public disclosure of the application. The application may not
be disclosed. A copy of the application may be disclosed only if all
income information on the application is redacted so that it cannot be
read. Except as required by law, no public disclosure may be made of
the checklist of supporting documents or any supporting documents re-
tained that concern the income of the claimant, the claimant's spouse
or domestic partner, or any cotenant.
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