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WSR 26-03-095
PROPOSED RULES

DEPARTMENT OF ECOLOGY
[Order 25-01—Filed January 21, 2026, 8:16 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 23-19-027.

Title of Rule and Other Identifying Information: Chapter 173-446
WAC, cap and invest offsets rule making, United States (US) forest
protocol.

For additional information on this rule making, visit https://
ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/
wac-173-446-offsets-us-forest-protocol.

Hearing Location(s): On February 26, 2026, at 9:00 a.m., via we-
binar. Join and see instructions at https://waecy-wa-gov.zoom.us/
meeting/register/SwztXUmzZQ001lEZOcsjdrQw; and on March 3, 2026, at 5:00
p.m., via webinar. Join and see instructions at https://waecy-wa-
gov.zoom.us/meeting/register/SIz1pLUGTry6Gv3l-xqg mw. Presentation and
question and answer sessions, followed by the hearings. These are on-
line meetings that you can attend from any computer with internet ac-
cess.

Date of Intended Adoption: June 10, 2026.

Submit Written Comments to: Kayla Stevenson, Department of Ecolo-
gy (Ecology), Climate Pollution Reduction Program, P.O. Box 47600,
Olympia, WA 98504-760[0], email kayla.stevenson@ecy.wa.gov, website
https://ecology.commentinput.com?id=Bb78d4UCx2, beginning January 21,
2026, at 12:00 a.m., by March 13, 2026, at 11:59 p.m.

Assistance for Persons with Disabilities: Contact Kayla Steven-
son, phone 360-972-0313, email kayla.stevenson@ecy.wa.gov, Accessibil-
ity & ADA - Washington State Department of Ecology [contact agency for
link], by February 5, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: These amendments will increase the po-
tential variety of forestry offset projects that can be developed
within the cap and invest program, as directed by RCW 70A.65.170
(4) (b) . This statute directs ecology to conduct rule making that en-
sures that any updates or additions to the offset program are both
based in the best available science and support the needs of landown-
ers and communities in Washington. The proposed rule-making amendments
adopt a new US forest protocol. The proposed new protocol is a revi-
sion to the protocol that ecology previously adopted from the Califor-
nia air resources board (CARB) (Compliance Offsets Protocol US Forest
Projects (June 25, 2015)). The proposed protocol utilizes a combina-
tion of approaches from more recent protocols, such as the Climate Ac-
tion Reserve Forest Protocol (Version 5.1), alongside research and
analysis done by ecology. The proposed protocol revises offset project
baselines to increase environmental benefits, provide new ways for
tribal nations and small landowners to participate by removing barri-
ers that existed in the previous protocol, and updates fire and dis-
ease risk estimates to better reflect actual conditions. The proposed
amendments will also improve the clarity and readability of the offset
program rules and correct errors identified during the rule-making
process.

Anticipated effects include improved technical standards and de-
creased obstacles to project development, and greater flexibility
around allowable forest management practices. These rule changes work
in tandem with additional rules under the Climate Commitment Act to
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achieve the state's mandate of net-zero greenhouse gas emissions by
2050.

Reasons Supporting Proposal: The Climate Commitment Act states
that ecology shall consider adopting offset protocols that make use of
aggregation (the grouping of multiple small projects into a single,
larger offset project) and cost-effective provisions for monitoring,
reporting, and verification (RCW 70A.65.170). During the public com-
ment period on our initial adoption of chapter 173-446 WAC, ecology
received 28 comments from organizations, tribal governments, and indi-
viduals recommending offset protocol revisions and additions. Ecolo-
gy's response to those comments stated its intent to consider new and
revised offset protocols in a subsequent rule making. The purpose of
this rule making is to broaden the scope of offset protocols available
in the cap and invest program. This rule making will increase the di-
versity of offset projects available to cap and invest program partic-—
ipants, broadening the scope of potential greenhouse gas reductions in
our state.

Statutory Authority for Adoption: Chapter 70A.65 RCW, Greenhouse
gas emissions—Cap and invest program.

Statute Being Implemented: Chapter 70A.65 RCW, Greenhouse gas
emissions—Cap and invest program.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Department of ecology, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Jordan Wildish, ecology headquarters,
360-280-6488.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is required under RCW 34.05.328. A pre-
liminary cost-benefit analysis may be obtained by contacting Kayla
Stevenson, Department of Ecology, Climate Pollution Reduction Program,
P.0. Box 47600, Olympia, WA 98504-760[0], phone 360-972-0313, speech
disability TTY at 877-833-6341, impaired hearing Washington relay
service at 711, email kayla.stevenson@ecy.wa.gov.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rule content is explicit-

ly and specifically dictated by statute.

Scope of exemption for rule proposal:

Is partially exempt:
Explanation of partial exemptions: Ecology baselines
are typically complex, consisting of multiple require-
ments fully or partially specified by existing rules,
statutes, or federal laws. Where the proposed rule dif-
fers from this baseline of existing requirements, it is
typically subject to (i.e., not exempt from) analysis
required under the Regulatory Fairness Act (RFA; chap-
ter 19.85 RCW) based on meeting criteria referenced in
RCW 19.85.025(3), as defined by the Administrative Pro-
cedure Act in RCW 34.05.310. The small business econom-
ic impact statement (SBEIS) below includes a summary of
the baseline for this rule making, and whether or how
the proposed rule differs from the baseline.

The proposed rule does impose more-than-minor costs on business-
es.
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SBEIS

This SBEIS presents the:
. Compliance requirements of the proposed rule.
. Results of the analysis of relative compliance cost burden.
. Consideration of lost sales or revenue.
. Cost-mitigating action taken by ecology, if required.
. Small business and local government consultation.
. Industries likely impacted by the proposed rule.
. Expected net impact on jobs statewide.

A small business is defined by RFA as having 50 or fewer employ-
ees. Estimated costs are determined as compared to the existing regu-
latory environment, the regulations in the absence of the rule. The
SBEIS only considers costs to "businesses in an industry" in Washing-
ton state. This means that impacts, for this document, are not evalu-
ated for government agencies.

The existing regulatory environment is called the "baseline" in
this document. It includes only existing laws and rules at federal and
state levels.

This information is excerpted from ecology's complete set of reg-
ulatory analyses for this rule making. For complete discussion of the
likely costs, benefits, minimum compliance burden, and relative burden
on small businesses, see the associated regulatory analyses document
(ecology publication no. 26-14-002, January 2026).

COMPLIANCE REQUIREMENTS OF THE PROPOSED RULE, INCLUDING PROFESSIONAL SERVICES:
The baseline for our analyses generally consists of existing laws and
rules. This is what allows us to make a consistent comparison between
the state of the world with and without the proposed rule amendments.

For this rule making, the baseline includes: The currently adop-
ted forestry protocol, California's "Compliance Offset Protocol U.S.
Forest Projects Adopted: June 25, 2015" and WAC 173-446-500 through
173-446-595.

2.3 Proposed rule amendments.

The proposed rule amendments and protocol changes fall into two
broad categories:

The first would ensure consistency of ecology issued offset cred-
its with the legislature's mandate that they be: "Real, permanent,
quantifiable, verifiable, and enforceable; and .. are in addition to
greenhouse gas emission reductions .. that would otherwise occur";

Within this first category, we propose the following changes:

For improved forest management (IFM) projects on private land,
limiting the project's baseline carbon stock for the relevant forest
type to 20 percent below that of the project's carbon stock.

Changing the crediting period, the timespan over which the
project is first evaluated, from 25 years to 10 years.

Issuing credits for avoided harvest in IFM projects on private
lands over the course of 10 years.

Establishing buffer pool contribution amounts based on fire and
disease risk metrics at a localized scale, and increasing buffer pool
contribution amounts in the highest risk areas.

Increasing the credit deduction for carbon emissions assumed to
be induced (leaked) outside the project area from 20 percent to 40
percent, of the carbon sequestered within the project area due to re-
duced timber harvest. This applies to IFM projects, compared with the
project's baseline harvest scenario.
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Updating the standardized method, including a new spreadsheet
template, for calculating project carbon stored in wood products and
landfills relative to common practice (project baseline).

Requiring a second independent appraisal of best alternative use
value for avoided conversion forestry projects.

Changes aimed at making it easier and less costly to develop and
maintain forestry offset projects, particularly for smaller landown-
ers.

The proposed changes in this second category include:

Allowing for easier project aggregation by specifying sampling
requirements for the project in aggregate rather than at the plot or
parcel level.

Reducing third-party verification frequency required for smaller
projects from six years to 12 years and allowing "desk" verifications
for long-term project monitoring when credits are not being sought.

Allowing for minor boundary and credit adjustments without inva-
lidating the entire project and also allowing for previously "listed,"
but not "registered," projects to participate.

Allowing larger clearcut sizes, with restrictions, and loosening
species requirements to better align with northwest (NW) forests.

Creating a "computational reversal" provision to address revised
project data indicating lesser carbon sequestration than initially es-
timated.

2.3.1 For IFM projects on private land, limiting the project's
baseline carbon stock for the relevant forest type to 20 percent below
that of the project's carbon stock.

Baseline: Under the current protocol there are no restrictions
regarding how far an IFM offset project's carbon stocks can be above
the carbon stocks of "common practice" for a particular forest type.

The common practice assessment area dataset currently provided by
CARB indicates the live standing carbon for the relevant forest type.
This data provides the initial step in calculating the total carbon
stock.

Proposed: If an IFM project's initial carbon stock is estimated
at more than 20 percent above common practice, its baseline carbon
stock is set at 20 percent below its estimated initial carbon stock.
Plus or minus 20 percent coincides with the 90 percent confidence in-
terval for carbon stocks of forest types in ecology's proposed common
practice dataset, which the proposed protocol utilizes.

The assessment of "common practice" would be revised as well. In
the revised approach, common practice values would be published by
ecology utilizing the US Forest Service EVALIDator Tool. New tables
would be provided to more accurately and precisely establish baseline
carbon stocks (common practice) for a given forest type.

Expected impact: We use the credits awarded by California to IFM
projects in Washington, Oregon, and Montana as a proxy for what issu-
ance of offset credits might look like for Washington's forests. By
this estimated rule baseline, it appears this change would, on aver-
age, markedly reduce the number of credits issued in the first annual
reporting period. Nine of the 12 projects currently in these states
listed an initial carbon stock 20 percent or more above common prac-
tice for their local relevant forest type. The overall average was 69
percent higher.

The new method for determining common practice carbon stocks is
expected to raise that value in many cases, making the gap between it
and a project's carbon stocks narrower in many instances.
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These combined changes address critiques regarding whether issued
credits under California's protocols meet the criteria mandated by the
legislature. Specifically, this addresses the peer reviewed studies
questioning how credible some currently issued forestry offset credits
might be. It is argued in one study, for example, that the current
averages for certain forest types allow for projects to select partic-
ularly carbon dense stands of timber, which are not of the average
type for the reference area. This adverse selection makes some of the
claimed carbon offsets of questionable credibility. We discuss this
further in Chapter 4, Benefits.

2.3.2 Change the crediting period, the timespan over which the
project is first evaluated, from 25 years to 10 years.

Baseline: An IFM project is currently credited for 25 years. The
crediting process entails assessing other legal harvest constraints on
the property, determining carbon inventories relative to common prac-
tice, as well as the amount of carbon in wood products relative to
common practice.

Proposed: Under the proposed rule the crediting period for an IFM
project would be reduced to 10 years.

Expected impact: A reassessment of common practice carbon stocks,
legal restrictions, regional market demand and capacity for the
project would be required every 10 years instead of every 25 years.
This would result in renewed occurrences of some of the initial costs
in developing a project.

The benefit would be a more frequently updated and more accurate
assessment of the carbon sequestered by the project, relative to its
baseline.

2.3.3 Issue credits for avoided harvest in IFM projects on pri-
vate lands over the course of 10 years.

Baseline: Currently, credits for an IFM project's estimated car-
bon stock above common practice for an IFM project, after deductions
and buffer pool contribution, are awarded after its first annual re-
porting period.

Proposed: Under the proposed protocol, these credits are distrib-
uted evenly across the 10-year crediting period, with some exceptions.
This is intended to reflect a baseline scenario of incremental harvest
of a project area down to the level of common practice over a 10-year
period, rather than immediate harvest in the first year. We borrow
this approach from the protocol for avoided conversion forestry
projects.

Ecology may issue credits on an accelerated schedule if the
project is less than 1,000 acres in size or i1if it's demonstrated that
a legal and plausible plan to harvest at a faster rate was in place at
the time of the project's initiation. See Section 6.2.1.2 of US Forest
Protocol Version 1.0 for the specific requirements.

Expected impact: Project developers would receive credits more
slowly over time, reducing the present value of the project at its in-
itiation.

Given the expected time involved in the carbon stock reaching
common practice in a project's absence, we expect the credit issuance
to more closely reflect the actual additional carbon sequestered over
time.

2.3.4 Establish buffer pool contribution amounts based on fire
and disease risk metrics at a localized scale and increase buffer pool
contribution amounts in the highest risk areas.

Baseline: The current protocol assesses the risk of reversal of
the carbon sequestration an IFM project is credited for. The sources
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of that reversal are assigned a percentage of likelihood over the
project's 100-year lifespan. The considered risk categories, and their
maximum values in the current protocol, follow:

Financial: Five percent

Management: Four percent

Social: Zero percent

Natural Disturbance (fire, disease, other): Default values of
four percent, three percent, three percent, respectively.

Currently, the maximum risk of reversal from these factors, which
combine multiplicatively (see below for fire and disease risk), 1is
17.6 percent. Wildfire risk for project areas where no fire risk re-
duction work has been done are assigned a four percent risk value.
Disease or insect outbreak risk is assigned at three percent, and
"other" risks, also three percent. Financial risk on private lands is
five percent and management risk four percent. Financial risk can be
brought down to one percent if the forest project is covered by quali-
fied conservation easement, or is on public or tribal lands. Social
risk, currently at zero percent in the 2015 protocol, was two percent
in the two earlier California protocols, and is at two percent in cli-
mate action reserve's most recent protocol, 5.1.

The baseline combined risk for fire and disease is: (1-0.04) x
(1-0.03) = 0.931. (1-0.931) x 100 = 6.9 percent, which we compare to
the new ecology tabulated values described below.

Proposed: Under the proposed rule amendments, upper risk limits
would increase to 12 percent for fire, and to eight percent for biotic
risk. The assessed risk for fire could be reduced by as much as half
by applying approved vegetation treatments to the project area. For
each IFM forestry project, new data lookups are proposed specific to
the project's area, rating the likelihood of a fire, its probable se-
verity, and the likely carbon released from such an event. Specifical-
ly, the data sets proposed are TreeMap 2022 and US Forest Service An-
nual Burn Probability.

Also proposed is use of a dataset for evaluation of disease risk
(National Insect and Disease Risk Map).

Ecology has published an assessment area data file where fire and
disease risk, drawn from the datasets described just above, are com-
bined at the watershed scale within a particular ecoregion.

Areas are identified by "hydrological unit codes" (HUC), which
are cataloged at various scales. The HUC-10 scale, which ecology
presents in the data file, typically ranges from 62 to 390 sqguare
miles.

The values listed in the data file indicate a range of six per-
cent to 14 percent for the ecoregions in Washington state. The average
combined fire and biotic risk is presented in Table 1 below.

Table 1 average combined fire and disease risk for ecoregions in
Washington:

Average 8.2 percent.

Standard Deviation 1.6 percent.

"Other" catastrophic events risk would remain at three percent
and the social risk factor would increase to the two percent value of
previous California protocols and the climate action reserves current
forestry protocol.

Expected impact: The theoretical maximum required buffer pool
contributions would rise from 17.6 percent to nearly 30 percent.

However, using the average risk for fire and disease estimated
above and incorporating the social risk value of two percent and re-
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taining the other unchanged risk factors near their upper thresholds
we obtain a reversal risk of:

(1-0.04) x (1-0.04) x (1-0.03) x (1-0.02) x (1-0.082) = 0.804, or
19.6 percent.

Averaging of buffer pool data from 50 projects issued credits by
CARB, most of those using the 2015 protocol were at or near the upper
limit of the buffer pool contribution.

We estimate these protocol changes will move the average buffer
pool contribution from 15.4 percent under the current protocol, to
19.6 percent. This change would apply to every reporting period for
which credits are sought.

This represents five percent fewer "tradeable credits" for land-
owners and/or project operators:

(1-0.196) - (1-0.154) / (1-0.154) x 100 percent = 5.0 percent.

This proposed change addresses criticisms that under the current
protocol, buffer pools have insufficient credits to compensate for
likely reversals. By increasing the buffer pool contribution we in-
crease the likelihood that the issued credits will be real and perma-
nent, consistent with the legislature's directive.

2.3.5 Increasing the credit deduction for carbon emissions as-
sumed to be induced (leaked) outside the project area from 20 percent
to 40 percent, of the carbon sequestered within the project area due
to reduced timber harvest. This applies to IFM projects, compared with
the project's baseline harvest scenario.

Baseline: Under the current protocol, carbon sequestered by re-
ducing harvest in a forestry management project is assumed to induce
additional timber harvest elsewhere, either nearby or in the broader
marketplace. Currently, the number representing this "leaked" amount
is assumed to be 20 percent.

Proposed: Under the proposed rule and new protocol, the assumed
leakage rate would increase to 40 percent.

Expected impact: The baseline for this aspect of the proposed
rule is that 0.8 times the estimated sequestered carbon due to reduced
harvest relative to the project's baseline is retained for crediting.
Changing that to retaining 0.6 times the estimated sequestered carbon
difference from harvest reduces the number of credits retained at this
step [of] the calculation by 25 percent, 0.6/0.8 = 0.75 (75 percent)
of the rule's baseline. This change applies to every reporting period
for which credits are sought.

The expected benefit is to more closely align credits issued with
the legislative mandate that they be "real, permanent, quantifiable,
verifiable, and enforceable; and .. [a]lre in addition to greenhouse gas
emission reductions or removals otherwise required by law or that
would otherwise have occurred."

2.3.6 Update the standardized method, including a new spreadsheet
template, for calculating project carbon stored in wood products and
landfills relative to common practice (baseline).

Baseline: The existing protocol requires that IFM and avoided
conversion projects determine the total estimated amount of carbon
stored in harvested wood products as part of baseline calculations.
These estimates intend to average the harvested wood products as car-
bon storage potential of products in both in-use and landfill-based
wood products as part of the project over a period of 100 years.

Proposed: Rather than requiring that proponents model baseline
harvests, the proposed protocol provides the option of a conservative
estimate for the volume of harvested wood in the baseline scenario.
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The proposed protocol also allows the use of a harvested wood
products calculator (developed by the climate action reserve for use
in the CAR[B] US Forest Protocol 5.1 and adapted by ecology with minor
alterations) to standardize quantification methods. This tool has been
adapted by ecology from a tool developed by the climate action re-
serve.

Expected impact: The proposed changes are expected to make calcu-
lation of carbon in wood products both in the baseline (common prac-
tice) scenario and in the project's case, easier and more consistent,
due to the allowed use of a provided common tool and/or dataset. This
would make project baseline harvest modeling unnecessary for the
project operator, while also providing project specific data for cal-
culating carbon in wood products.

The changes are not expected to consistently shift estimates in
one direction or the other. They primarily provide clearer calculation
guidance and easier access to data which hasn't changed.

2.3.7 Require a second independent appraisal of best alternative
use value for avoided conversion forestry projects.

Baseline: Under the current rule, avoided conversion projects
must have a third-party appraisal as to the most profitable use of the
existing forest land, should it be converted to another use. This
could be agriculture, or real estate development, for example.

Proposed: Under the proposed protocol, a second independent ap-
praisal, from a different firm would also be required.

Expected impact: Avoided conversion project developers would bear
the added costs of a second appraisal.

The second appraisal would provide assurance that the credits is-
sued by ecology would meet the legislature's requirements as to their
being "real, permanent, .. verifiable," etc.

2.3.8 Allow for easier project aggregation by specifying sampling
requirements for the project in aggregate rather than at the plot or
parcel level.

Baseline: The current protocol makes no distinction as to the
size (acreage) of the forestry offset project.

Enrolling separate parcels into the market as a single project
may not generate much cost savings compared with enrolling each tract
individually due to inventory, sampling, and verification requirements
in the protocol which would typically require that each individual
tract be treated as a standalone project for the purposes of inventory
sampling.

Proposed: Under the proposed protocol, by enrolling in an aggre-
gate, a project would:

Require fewer sample plots to generate a forest carbon inventory
of sufficient statistical certainty to avoid a confidence deduction.
Greater statistical uncertainty associated with individual project
areas would be compensated through aggregation with other project
areas/parcels. Allowable standard errors for individual areas/parcels
are established based on the total number of participating areas/
parcels in the aggregate.

Have a less frequent verification schedule than is required for
standalone projects generating more than 10,000 credits per year.

These features are taken from the climate action reserve's guide-
lines for aggregating forest projects as an appendix to the US Forest
Protocol and adopting the relevant sections from the reserve's US For-
est Protocol 5.1.

The proposed protocol requires that no single forest owner in the
aggregate enroll more than 5,000 acres (for private lands) or 10,000
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(for tribal or public lands, or private lands with a qualified conser-
vation easement). It also limits the project-level target sampling er-—
ror for plots/parcels within the aggregate to no more than 10 percent.

Expected impact: The increased flexibility in aggregation re-
gquirements would make enrollment into aggregate projects easier for
smaller landowners. This is consistent with the legislature's instruc-
tions regarding forestry offsets rule making, which include ".. to in-
crease the development of offset and carbon removal projects by land-
owners across the broadest possible variety of types and sizes of
lands, including lands owned by small forestland owners."

2.3.9 Reduce third party verification frequency required for
smaller projects from six years to 12 years and allowing "desk" veri-
fications for long-term project monitoring when credits are not being
sought.

Baseline: Under the current rule and protocol, third-party veri-
fications are required at least every six years.

Proposed: For projects generating less than 10,000 credits per
year, or until 120,000 credits have been issued, we propose reducing
the on-site verification frequency to every 12 years.

Additionally, projects undergoing long-term maintenance and not
seeking credits would be able to undergo a desk verification instead
of an on-site verification.

Expected impact: These changes are expected to reduce costs for
smaller projects and those no longer seeking credits, which should
make participation easier.

This is consistent with the legislature's mandate to encourage
offset projects among the "broadest possible variety of types and
sizes of lands, including lands owned by small forestland owners."

2.3.10 Allow for minor boundary and credit adjustments without
invalidating the entire project and also allowing for previously "lis-
ted", but not "registered" projects to participate.

Baseline: The existing protocol requires that IFM and avoided
conversion projects finalize their project area by the conclusion of
the initial verification; reforestation projects may finalize their
project area by conclusion of the second verification period. Project
boundary reductions (termination of a portion of the project) are not
explicitly permitted in the protocol. Project boundary expansions are
not permitted after the project area has been finalized.

"Listed" refers to the filing of an initial listing form for the
project. "Registered" means an entity has been through a reporting pe-
riod, been verified, and received credits.

Proposed: In alignment with the climate action reserve's most
current protocol, boundary reductions for a forest project would be
allowed. They are treated as intentional reversals, to be compensated
for with compliance instruments from the owner/operator. Intentional
reversals are losses of sequestered carbon due to actions by the own-
er/operator of the project.

Expected impact: Providing greater flexibility for project boun-
dary changes would reduce the likelihood that changes in project own-
ership or other circumstances would result in a full project termina-
tion. Avoiding full project termination would result in benefits of
the project owner/operator not having to compensate for previously is-
sued credits. This would be costly.

2.3.11 Allow larger clearcut sizes, with restrictions, and loos-
ening species requirements to better align with NW forests.

Baseline: Ecology's existing US Forest Protocol has a 40-acre
even-aged (clearcut) harvest limit. Tribes and other prospective
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project developers have indicated that the 40-acre maximum is not
aligned with typical practices for Washington's Douglas fir forests,
which are usually harvested in larger even-age blocks.

Proposed: In the US Forest Protocol revision, ecology is propos-
ing an adjustment to the even-aged harvest maximum size. These are
presented in Table 2 below. Basal area is the cross-sectional area of
a tree at breast height.

Table 2 Basal area retention requirements in proposed protocol
Harvest Retention (Square Foot Basal Area/Acre of All Species)
Maximum Size of Even-aged Harvest Block (Acres):

0 60

215 < 20 80
220 < 25 120
225 < 30 400

230 < 40 600
240 Unlimited

Expected impact: Forest landowners have submitted public comments
citing inefficiencies involved in the 40 acre block size restriction.
It was expressed that this size of clearcut was uneconomical and
alignment with the 120 acre clearcut size limit in Washington's forest
practices rules would be preferred.

By allowing larger harvest area boundaries providing some trees
are left, we expect participation in an offset project would be more
economical. Communication with one forestry company suggested that
though these changes make enrolling forest lands under the protocol
more appealing than the rule baseline, the degree of additional incen-
tive wasn't large enough to likely compel them to participate in the
offset program.

2.3.12 Create a "computational reversal" provision to address re-
vised project data indicating lesser carbon sequestration than ini-
tially estimated.

Baseline: Under the current rule and protocol, only two types of
carbon sequestration reversal are recognized: Intentional and uninten-
tional. Intentional reversals trigger a verification requirement and
are compensated for out of credits issued to the owner/operator of the
project. For unintentional reversals, the carbon loss is compensated
for with credits from the reversal buffer pool.

Proposed: In the proposed protocol, a computational reversal cat-
egory would be created. This category applies when no changes were
made by the landowner or operator to the site itself. These reversals
might result from an inaccurate growth model forecast or sampling er-
rors and would most likely be discovered during verification or while
preparing annual reports. Instead of the reversal being compensated
for out of the previously issued credits, deficits can be subtracted
from future issuances. New verifications are not required, and the re-
versal can be confirmed on the regular verification schedule.

Expected impact: The new reversal category allows some reversals
that previously would have required a verification within a year to be
confirmed on the previously established schedule. This would reduce
verification costs and allow for compensation out of future credits
instead of those previously issued to the owner/operator of the
project.

COSTS OF COMPLIANCE: EQUIPMENT: Compliance with the proposed rule, com-
pared to the baseline, is not likely to impose additional costs of
equipment.
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COSTS OF COMPLIANCE: SUPPLIES: Compliance with the proposed rule, com-
pared to the baseline, is not likely to impose additional costs of
supplies.

COSTS OF COMPLIANCE: LABOR: 3.2.2 Changing the crediting period, the
timespan over which the project is first evaluated, from 25 years to
10 years.

For IMF projects, a reassessment of common practice carbon
stocks, legal restrictions and timber markets of the project would be
required every 10 years. This would result in a more frequently re-
newed occurrence of some of the initial costs in developing a project.

The initial project costs will be partially repeated every 10
years, although with some efficiency gains. We estimate repeated 10-
year costs at 70 to 80 percent of initial project development costs,
exclusive of reinventory.

Discussion with one project developer provided an initial total
development cost range of $200,000 to $500,000, depending on project
size. Inventory costs also vary with project size. Communication with
a separate developer of a large project put that cost at roughly 35
percent of the cost range cited above.

Using the middle value of 75 percent representing efficiency
gains and 65 percent for the non-inventory initial costs we get: 0.65
x 0.75 = 48.8 percent, which we round to 50 percent for ease of pre-
sentation. Twenty-five year project development/crediting costs would
increase by 50 percent at years 11 and 21 each. Using a relatively
standard five percent discount rate for private entities we get: PV =
(0.585 x 0.0.5 [00.5]) + (0.359 x 00.5) = 0.472 of initial costs.

Where the 0.585 and 0.389 above are the discount factors at years
11 and 21, using the five percent rate.

The present value cost of this proposed change over 25 years is a
47 percent increase in project development/maintenance costs.

Applying this to an initial cost range of $200,000 to $500,000
gives us an estimated added cost range of $94,400 to $236,000. The
wide range in value reflects the cost variation depending on project
size.

Present value cost of recrediting every 10 years: $94,000 -
$236,000 per project.

COSTS OF COMPLIANCE: PROFESSIONAL SERVICES: 3.2.7 Requiring a second inde-
pendent appraisal of best alternative use value for avoided conversion
forestry projects.

Avoided conversion project landowners would bear the added costs
of a second appraisal.

These costs can be highly variable, depending on the property and
type of conversion under consideration. Some properties may have dif-
ferent conversion prospects within them, depending on property loca-
tion and composition. For example, one part of a property may be most
profitably converted to agriculture and another part of it, residen-
tial use.

Communication with a specialty appraiser indicates the cost could
vary from $10,000 to $20,000 for a simple plot with only one conver-
sion prospect, to over $100,000 for a noncontiguous project with dif-
ferent most valuable nonforest use alternatives.

Based on this information, we estimate the proposed change would
add $30,000 to the cost of a typical avoided conversion project.

The vast majority, more than 90 percent, of forestry offset
projects are for IFM. The additional cost may add 10 percent to an
avoided conversion project's overall cost, assuming they have similar
overall costs to an IFM project's.
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COSTS OF COMPLIANCE: ADMINISTRATIVE COSTS: Where applicable, ecology es-
timates administrative costs (overhead) as part of the cost of labor
and professional services, above.

COSTS OF COMPLIANCE: OTHER: 3.2.1 For IFM projects on private land,
limiting the project's baseline carbon stock for the relevant forest
type to 20 percent below that of the project's carbon stock.

We estimate this change would, on average, markedly reduce the
number of credits issued in the first annual reporting period.

Additionally, the proposed method for determining common practice
carbon stocks is expected to raise that value in many cases, making
the gap between it and a project's carbon stocks narrower in many in-
stances.

Of IFM projects in Washington, Oregon, and Montana issued credits
by CARB, on average, they listed initial carbon stocks 69 percent
above common practice for their local forest type. These states were
chosen due to their forest types being more similar to Washington's
forests than California's.

Nine of the 12 projects currently in these states listed an ini-
tial carbon stock 20 percent or more above common practice.

Applying the proposed protocol changes to the average from these
nine projects (1.69, or 69 percent above common practice), with the
common practice value being one. The impact of the proposed rule
amendments would be the proportional difference between crediting un-
der the baseline (1.69) and crediting under the proposed rule amend-
ments (a 20 percent reduction to 1.69).

Crediting under baseline: 1.69

Crediting under proposed rule: 1.69 - (0.2 x 1.69) = 1.352

Instead of crediting for carbon stocks 69 percent above common
practice, credits for 35.2 percent above common practice would be is-
sued. The proportional reduction would be a 49 percent reduction in
the number of credits for the first reporting period.

The calculation above is for the average of our project sample.
Some projects would be impacted more and others not at all. This aver-
age reduction is for the first annual reporting period. To assess the
impact on the overall project, we considered a separate sample of
projects that had been ongoing for 10 years or more.

This separate sample of 20 IFM projects awarded credits by CARB
indicates nine subsequent reporting periods average approximately 10
percent (9.5 percent) of the credits reported in the initial reporting
period. We present this to emphasize that under the current protocol,
a large number of credits are issued for the first reporting period
relative to subsequent ones.

Cost: A 49 percent reduction in credits issued in the first re-
porting period for the proxy sample described above.

3.2.3 Issuing credits for avoided harvest in IFM projects on pri-
vate lands over the course of 10 years.

Project developers would receive credits more slowly over time,
reducing the present value of the project at its initiation.

Using a private discount rate of five percent, which is typical
when considering time preferences of businesses to capture their op-
portunity costs: PV = C year/i (1-1/[(1+1i)]"n)

If we assume the first tenth of credits are issued at the same
time the original lump sum would have been and discount the other nine
installments, we get: 0.81 = 1/10+(1/10)/0.05(1-1/(1+0.05)"9)

Credits previously awarded in the first reporting period for the
initial carbon stock above common practice for IFM projects would be
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worth roughly 19 percent less as a result of them being issued over 10
years instead of in a lump sum.

Present value of credits dispersed over 10 years: 0.81 times
credits issued.

3.2.4 Increasing the contribution upper limit to the reversal
protecting buffer pool from 17.6 percent to 30 percent of issued cred-
its, depending on local fire and disease risk assessments, while al-
lowing for reductions due to risk reducing management practices.

The theoretical maximum required buffer pool contributions could
rise from 17.6 percent to nearly 30 percent.

From the estimate in Chapter 2 above, using the average risk for
fire and disease and incorporating the social risk value of two per-
cent and retaining the other unchanged risk factors at their upper
thresholds we obtain an average reversal risk of: (1-0.04) x (1-0.04)
x (1-0.03) x (1-0.02) x (1-0.082) = 0.804, or 19.6 percent

Averaging of buffer pool data indicates most projects in previous
protocols were at or near the upper limit of the buffer pool contribu-
tion.

We estimate these protocol changes would move the average buffer
pool contribution from 15.4 percent under the current protocol, to
19.6 percent under the proposed protocol.

This represents five percent fewer "tradeable credits" for land-
owners and/or project operators: (1-0.196) - (1-0.154) / (1-0.154) x
100 percent = 5.0 percent

Over 25 years, which corresponds to the baseline crediting win-
dow, and using a five percent private discount rate, the present wvalue
of the increased buffer pool contribution is: PV = 0.95/0.05(1-1/
(1+0.05)725)= 70.5 percent, compared to five percent x 25 years = 125
cumulative percent, if the sum were not discounted.

Discounting the credit reduction of five percent at a five per-
cent rate over 25 years yields the equivalent present value of a 2.6
percent reduction, but this assumes the credits are distributed evenly
over time across projects. This change, in combination with the others
here, are presented in Chapter 5.

Cost of buffer pool increase: Five percent reduction in credits
per reporting period.

3.2.5 Increasing the credit deduction for carbon emissions as-
sumed to be induced (leaked) outside the project area from 20 percent
to 40 percent, of the carbon sequestered within the project area due
to reduced timber harvest. This applies to IFM projects, compared with
the project's baseline harvest scenario.

This proposed change will reduce the credits issued to landown-
ers/operators for forestry offset projects.

As in Section 3.2.1, we use the credits awarded by California's
CARB to IFM projects in Washington, Oregon, and Montana as a proxy for
what issuance of offset credits might look like for Washington's for-
ests.

Reviewing submitted documentation for these 12 projects and add-
ing up the total credits issued and/or claimed by operators and the
submitted adjustment for "leaked" harvest, we calculate a credit re-
duction going from 10.7 to 21.4 percent of the initial estimate of
overall sequestered carbon. It should be noted the leakage deduction
percentage is smallest in the first reporting period, which is expec-
ted. This is due to the initial forest inventory selection, relative
to a project's baseline, often being above "common practice," as dis-
cussed in Section 3.2.1.
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It should also be noted that the longest running project in this
sample has submitted for only eight reporting periods. This estimate
should be considered a rough approximation.

Using the percentages above, we calculate: 0.786C/0.893C = 0.891,
or an 11 percent reduction in overall credits based on the proposed
change in leakage requirements.

This change would apply to each reporting period where credits
are sought.

Considering the current 25-year crediting window and discounting
future credits at a five percent discount rate, as in Section 3.2.4,
yields a present value credit loss of 6.2 percent.

COMPARISON OF COMPLIANCE COST FOR SMALL VERSUS LARGE BUSINESSES: 7.2 Analysis
of relative compliance cost burden: A wide range of entities undertake
forestry offset projects, ranging from forest and timber management
companies, conservation groups, family land trusts, and sovereign
tribal nations.

In estimating the cost of the protocol changes in Chapter 3, we
relied on the reduction of carbon offset credits likely to be received
along with additions to fixed costs and qualitative assessments. The
value of offset credits are set in private markets, and the price of
the credits are highly variable. This makes estimating precise mone-
tary costs speculative.

Landowners can undertake an offset development project themselves
or hire a third-party developer.

Landowners may receive fewer credits, and developers fewer
projects for work due to reduced credit issuances. Ecology is aware of
only one entity that is in the "business" of owning land for the sole
purpose of developing forestry offset credits.

In Chapter 3, we calculated the estimated per-project costs to
comply with the proposed protocol changes. In this section we only
qualitatively consider the relative cost burden on smaller versus
larger entities, in part because the value of the credits being sought
varies in the marketplace. Additionally, it isn't known whether an en-
tity will hire a project developer or carry out the project them-
selves.

It is also worth noting that ecology, to date, has just recently
issued its first offset credits under the current protocol.

It is reasonable to assume that a large forest management compa-
ny, well versed in keeping track of timber inventory, would be able to
meet carbon inventory requirements of the proposed protocol with a
lower cost per employee company wide. This is driven in part by the
company having other lines of business. Conversely, a family land
trust conducting the work themselves, would face a relatively high per
employee cost.

We recognize the compliance costs will likely be higher for
smaller entities, even if they are not "businesses" in the traditional
sense. Given the varied types of organizations that might undertake a
forestry offset project, and uncertainty around cost across organiza-
tional size, we do not attempt to quantify this difference, as it
would entail considerable speculation.

As we were not able to confidently quantify the relative compli-
ance costs of small and large businesses, and based on the above indi-
cations that costs are likely disproportionate, we included elements
in the proposed rule to mitigate disproportionate costs for small
businesses as far as is legal and feasible, and completed other re-
quirements under RFA. These are discussed in the remainder of this
chapter.
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MITIGATION OF DISPROPORTIONATE IMPACT: /.3 Action taken to reduce small
business impacts: RFA (RCW 19.85.030(2)) states that: "Based upon the
extent of disproportionate impact on small business identified in the
statement prepared under RCW 19.85.040, the agency shall, where legal
and feasible in meeting the stated objectives of the statutes upon
which the rule is based, reduce the costs imposed by the rule on small
businesses. The agency must consider, without limitation, each of the
following methods of reducing the impact of the proposed rule on small
businesses:

(a) Reducing, modifying, or eliminating substantive regulatory
requirements;

(b) Simplifying, reducing, or eliminating recordkeeping and re-
porting requirements;

(c) Reducing the frequency of inspections;

(d) Delaying compliance timetables;

(e) Reducing or modifying fine schedules for noncompliance; or
(f) Any other mitigation techniques including those suggested by

small businesses or small business advocates."

We considered all of the above options, and the goals and objec-
tives of the authorizing statutes (see Chapter 6). We limited compli-
ance cost-reduction methods to those that: Are legal and feasible; and
meet the goals and objectives of the authorizing statute.

Some of the considered options required under RFA did not meet
the criteria of being legal and feasible, as they would not have met
the goal of issuing offset credits that are real, permanent, quantifi-
able, verifiable, and enforceable. This is the case with reducing sub-
stantive regulatory requirements, delaying compliance timetables, or
modifying fine schedules.

While it does not specifically address inspections in the tradi-
tional sense, the proposed rule amendments would reduce the verifica-
tion frequency required for projects seeking less than 10,000 credits
annually. To the extent that smaller businesses own or manage smaller
projects, this would serve to reduce disproportionate impacts for
small businesses.

Similarly, the proposed rule amendments would loosen parcel-level
sampling (inventory) requirements to allow for easier aggregation of
smaller land holdings into one project. While there may be limited
correlation between business size and project land holding size, to
the extent that smaller businesses own smaller parcels that are inclu-
ded in an aggregated project, the proposed rule would reduce dispro-
portionate costs to small businesses.

Finally, as discussed in Section 4.2 of our analysis, the pro-
posed rule amendments would reduce barriers and increase incentive for
offset projects to participate in the program. In conjunction with the
above reduced verification and sampling regquirements, this may encour-
age more small businesses to participate in the program. As we do not
expect any entity to participate unless they expect a net benefit,
these new participants would receive net benefits (profits) of partic-
ipation, though not without risk.

SMALL BUSINESS AND LOCAL GOVERNMENT CONSULTATION: 7.4 Small business and
government involvement: We involved small businesses and local govern-
ments in its development of the proposed rule amendments, using: The
environmental justice working group, the US Forestry Protocol techni-
cal working group, the ecology air quality rules and state implementa-
tion plan updates listerv, the cap and invest offsets listserv, public
meetings, and community forums.

Certified on 1/29/2026 [ 15 ] WSR 26-03-095



Washington State Register WSR 26-03-095

We also involved several tribal governments during the rule de-
velopment process. Engagement included letters to tribal leaders and
natural resource directors to inform them of our process and progress
related to this rule making, tribal forums focused on the content of
this rule making, and individual meetings with several tribes, includ-
ing the Quinault Tribe, Suquamish Tribe, the Tulalip Tribes, the Con-
federated Tribes of the Colville Reservation, and the Hoh Tribe.

NORTH AMERICAN INDUSTRY CLASSIFICATION SYSTEM (NAICS) CODES OF INDUSTRIES IMPAC-
TED BY THE PROPOSED RULE: 7.5 NAICS codes of impacted industries: The pro-
posed rule amendments likely impacts the following industries, with
associated NAICS codes. NAICS definitions and industry hierarchies are
discussed at https://www.census.gov/naics/.

115310 - Support Activities for Forestry

237210 - Land Subdivision

541620 - Environmental Consulting Services

813312 - Environment, Conservation and Wildlife Organizations

CONSIDERATION OF LOST SALES OR REVENUE, IMPACT ON JOBS: 7.6 Loss of sales or
revenue and impacts on jobs: Businesses that would incur costs could
experience reduced sales or revenues 1f the proposed rule and protocol
changes significantly affect the prices of the goods they sell. The
degree to which this could happen is strongly related to each busi-
ness's production and pricing model (whether additional lump-sum costs
would significantly affect marginal costs), as well as the specific
attributes of the markets in which they sell goods, including the de-
gree of influence each firm has on market prices, as well as the rela-
tive responsiveness of market demand to price changes. Finally, over-—
all shifts in economic activity in the state, including competition
within markets and attributes of the labor market, simultaneously ad-
just in response to changes in compliance costs.

Similarly, employment within directly impacted industries, other
industries in Washington, the labor market within and outside of the
state, and in the state as a whole will also adjust in response to a
change in costs.

Relative to baseline, the estimated reduction in carbon offset
credits issued for a particular project would result in the equivalent
of lost revenue, provided the price of the credits remained unchanged.
Offset credit prices are volatile, however. California's offsets with
direct benefits to the state and outside of any invalidation window
have fallen 17 percent in the past year but appreciated 8.4 percent in
the past six months.

A more recent indicator of potential wvolatility for Washington's
compliance market generally are the most recent allowance auction re-
sults. In the December 2025 auction, allowances for 2024 and 2025 sold
for $70.86, while 2028's allowances sold for $29.40 per metric ton of
carbon dioxide equivalent.

Over 25 years, we estimated a 36 percent present value reduction
in credits issued and a 47 percent present value increase in project
costs. We expect this will reduce the number of projects undertaken
relative to the rule's baseline. These proposed changes, in combina-
tion, aim to shift the forestland selected for projects from areas of
unusually high current carbon density toward areas where credits could
be obtained through more forward-looking management of forest growth.

As noted in Section 7.2, varying types of entities have undertak-
en offset projects as an ancillary activity. In other words, it is not
their main "business.”" This is another factor which makes quantifying
the proposed impacts problematic.
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Land trusts, for example, generally work to preserve and protect
land for future generations. The increased ease of aggregation in the
proposed rule would likely help smaller land trusts trying to develop
a project, while the estimated overall reduction in credits would make
a project less lucrative. A smaller land trust would likely hire an
outside entity to develop an offset project.

Estimating the fraction of land trusts under the rule baseline
that might host a viable IFM offset project would be difficult. Esti-
mating the impact of the changes would likewise be largely specula-
tive.

Given that ecology has only recently issued forestry offset cred-
its to one project under the existing protocol, and the volatility of
credit prices, we cannot quantify the jobs impacts of the protocol
changes. For this reason, the magnitude of sales, revenue, or impacts
on employment from the rule in any specific economic sector within the
state of Washington is unclear.

The public may obtain a copy of the small business economic im-
pact statement or the detailed cost calculations by contacting Kayla
Stevenson, Department of Ecology, Climate Pollution Reduction Program,
P.0. Box 47600, Olympia, WA 98504, phone 360-972-0313, email
kayla.stevenson@ecy.wa.gov.

January 21, 2026
Heather R. Bartlett
Deputy Director

RDS-6808.1

AMENDATORY SECTION (Amending WSR 25-15-117, filed 7/21/25, effective
8/21/25)

WAC 173-446-505 Requirements for compliance offset protocols.

(1) In order for ecology to adopt an offset protocol as a compliance
offset protocol the offset protocol must:

(a) Accurately determine the extent to which GHG emission reduc-
tions and GHG removal enhancements are achieved by the offset project
type;

(b) Establish data collection and monitoring procedures relevant
to the type of GHG emissions sources, GHG sinks, and GHG reservoirs
for that offset project type;

(c) Establish a project baseline that reflects an estimate of
business—-as-usual performance or practices for comparison against the
GHG emission reductions and/or GHG removal enhancements to be achieved
by the offset project type;

(d) Account for activity-shifting leakage and market-shifting
leakage for the offset project type, unless the offset protocol stipu-
lates eligibility conditions limiting the use of the offset protocol
that eliminate the risk of activity-shifting and/or market-shifting
leakage;

(e) Account for any uncertainty in quantification factors for the
offset project type;

(f) Ensure GHG emission reductions and GHG removal enhancements
are permanent;
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(g) Include a mechanism to ensure permanence of GHG removal en-
hancements for sequestration offset project types;

(h) Establish the length of the crediting period for the offset
project type;

(1) Establish the eligibility and additionality of the offset
project type and gquantify GHG emission reductions and GHG removal en-
hancements using standardized baseline assumptions, emission factors,
and monitoring methods; and

() Specify the geographic area(s) where the protocol is applica-
ble.

(2) Crediting period. The crediting period for an offset project
that does not involve sequestration must be no less than seven years
and no greater than 10 years, unless specified otherwise in a compli-
ance offset protocol that has been adopted by ecology under subsection
(3) of this section. The crediting period for an offset project that
involves sequestration must be no less than 10 years and no greater
than 30 years.

(3) An ecology offset credit must result from the use of one of
the following compliance offset protocols:

(a) The California Air Resources Board, Compliance Offset Proto-
col Livestock Projects, October 20, 2011, and Compliance Offset Proto-
col Livestock Projects, November 14, 2014, are adopted. All new offset
projects with a commencement date after September 30, 2022, must use
the most recent version of the adopted protocol. Exceptions are listed
in this subsection:

(1) Exceptions to adopting the Livestock Projects Compliance Off-
set Protocol, November 14, 2014, by reference:

(A) Every use of the word "regulation" in the Livestock Compli-
ance Offset Protocol, November 14, 2014, is amended to refer to chap-
ter 173-446 WAC.

(B) Every reference to subarticle 13 is amended to WAC
173-446-500 through 173-446-595.

(C) Every reference to ARB is amended to ecology except in Table
6.1.

(D) Every reference to section 95973 of the regulation is amended
to WAC 173-446-510.

(E) Every reference to section 95975 of the regulation is amended
to WAC 173-446-520.

(F) Every reference to section 95976 of the regulation is amended
to WAC 173-446-525.

(G) Every reference to section 95977 of the regulation is amended
to WAC 173-446-530.

(H) Every reference to section 95986 of the regulation is amended
to WAC 173-446-585.

(I) Every reference to section 95102 of the regulation is amended
to WAC 173-446-020.

(J) Section 1.2 (a) (8) is amended to: "Cap and trade regulation"
or "regulation" means ecology's regulation establishing the Climate
Commitment Act Program, chapter 173-446 WAC.

(K) Section 1.2 (a) (24) is not adopted.

(L) Section 1.2 (a) (29) is amended to: "Registry offset credit"
means a credit issued by an offset project registry for a GHG reduc-
tion or GHG removal enhancement of one metric ton of COje.

(M) Section 3.2 (b) is not adopted and is replaced with: "If any
portion of the offset project is located on land over which the state
of Washington does not have Jjurisdiction, the offset project operator
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must demonstrate that the landowner(s) consent(s) to regulation pur-
suant to WAC 173-446-520 (3) (d) or has entered into an agreement with
ecology pursuant to WAC 173-446-520 (3) (e)."

(N) Section 5(c) is amended to: GHG emissions reductions must be
quantified over an entire reporting period. The initial reporting pe-
riod may consist of six to 24 consecutive months, and all subsequent
reporting periods consist of 12 consecutive months and must meet the
reporting requirements referred to in WAC 173-446-525.

(O) Section 5(e) is amended to: Global warming potential values
must be determined consistent with the definition of carbon dioxide
equivalent in WAC 176-441-040 Table A-1.

(ii) Exceptions to adopting the Compliance Offset Protocol Live-
stock Projects, October 20, 2011, by reference:

(A) Every reference to ARB is amended to ecology except Table
6.1.

(B) Section 1, Paragraph 4 is not adopted.

(C) Section 3.1 is not adopted and is replaced with: "If any por-
tion of the offset project is located on land over which the state of
Washington does not have jurisdiction, the offset project operator
must demonstrate that the landowner(s) consent(s) to regulation pur-
suant to WAC 173-446-520 (3) (d) or has entered into an agreement with
ecology pursuant to WAC 173-446-520 (3) (e)."

(b) The California Air Resources Board, Compliance Offset Proto-
col U.S. Forest Projects, October 20, 2011, Compliance Offset Protocol
U.S. Forest Projects, November 14, 2014, ((amd)) Compliance Offset
Protocol U.S. Forest Projects, June 25, 2015, and the FEcology Compli-
ance U.S. Forest Projects, version 1.0 are adopted. All new offset
projects with a commencement date after ((September36/—20622)) the
adoption date of this rule, must use the most recent version of the
adopted protocol, unless use of a prior protocol is approved by the
department. Exceptions are listed in this subsection:

(1) Exceptions to adopting the U.S. Forest Projects Compliance
Offset Protocol, June 25, 2015:

(A) Every use of the word "regulation" in the U.S. Forest
Projects Compliance Offset Protocol, June 25, 2015, is amended to re-
fer to chapter 173-446 WAC.

(B) Every reference to subarticle 13 is amended to WAC
173-446-500 through 173-446-595.

(C) Every reference to ARB is amended to ecology except in sec-—
tion 2.1.(c.) (4), section 2.2.(b.) (6), section 2.3.(c.) (7), Table 3.1,
3.1.(a.) (2), section 3.2(b.), section 5.2.1.(c.), section 7.1.1.(26.),
Table A.1, Appendix A (f.), Appendix A (g.), Appendix A (h.), Equation
C.3., Appendix B(g.), Appendix C (a.) (3.) (A.) (2.), Appendix C (a.) (4.)
(A.) (2.), Equation C.12., Appendix C (b.) (3.) (A.) (2.), Appendix C (b.)
(4.) (A.) (2.), Appendix E.(b.) (2.), Appendix E. (b.) (3.), Appendix F.
(a.), Appendix F.(b.), Appendix F.(d.), Appendix F.(g.).

(D) Every reference to section 95973 of the regulation is amended
to WAC 173-446-510.

(E) Every reference to section 95974 of the regulation is amended
to WAC 173-446-515.

(F) Every reference to section 95975 of the regulation is amended
to WAC 173-446-520.

(G) Every reference to section 95976 of the regulation is amended
to WAC 173-446-525.

(H) Every reference to section 95977 of the regulation is amended
to WAC 173-446-530.
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(I) Every reference to section 95983 of the regulation is amended
to WAC 173-446-570.

(J) Every reference to section 95985 of the regulation is amended
to WAC 173-446-580.

(K) Every reference to section 95986 of the regulation is amended
to WAC 173-446-585.

(L) Section 1.1.(b.) is not adopted.

(M) Section 1.2 (a.) (14) is amended to: "Cap and trade regula-
tion" or "regulation" means ecology's regulation establishing the Cli-
mate Commitment Act Program, chapter 173-446 WAC.

(N) Section 3.2 (f.) is not adopted and is replaced with: "If any
portion of the offset project is located on land over which the state
of Washington does not have jurisdiction, the offset project operator
must demonstrate that the landowner(s) consent(s) to regulation pur-
suant to WAC 173-446-520 (3) (d) or has entered into an agreement with
ecology pursuant to WAC 173-446-520 (3) (e)."

(O) Section 3.5.3. (b) (2) is amended to: For an improved forest
management project, a quantity of compliance instruments equal to the
total number of ARB offset credits issued to the project over all pre-
ceding reporting periods, multiplied by the appropriate compensation
rate indicated in Table 3.2, must be retired.

(P) Section 3.6. (a) (2) (C) (1) is not adopted.

(ii) Exceptions to adopting the U.S. Forest Projects Compliance
Offset Protocol, November 14, 2014:

(A) Every use of the word "regulation" in the U.S. Forest
Projects Compliance Offset Protocol, November 14, 2014, is amended to
refer to chapter 173-446 WAC.

(B) Every reference to subarticle 13 is amended to WAC
173-446-500 through 173-446-595.

(C) Every reference to ARB is amended to ecology except in sec-—
tion 3.8.2 Paragraph 3, Table 3.2, Section 6.2.1 Paragraph 3, Appendix
A A.3, Appendix C C.1, Appendix C C.2, Appendix F.

(D) Every reference to section 95974 of the regulation is amended
to WAC 173-446-515.

(E) Every reference to section 95975 of the regulation is amended
to WAC 173-446-520.

(F) Every reference to section 95977 of the regulation is amended
to WAC 173-446-530.

(G) Every reference to section 95983 of the regulation is amended
to WAC 173-446-570.

(H) Section 1. Paragraph 3 is not adopted.

(I) Section 3.4. text stating "and where applicable, all Early
Action Offset Credits issued pursuant to section 95990 (i) of the Regu-
lation" is not adopted.

(J) Section 3.5. Paragraph 3 text stating "The recordation of a
conservation easement may be used to denote the commencement date of
pre-existing projects between December 31, 2006, and December 31,
2010." is not adopted.

(K) Section 3.6. Paragraph 3 is not adopted and is replaced with:
"If any portion of the offset project is located on land over which
the state of Washington does not have jurisdiction, the offset project
operator must demonstrate that the landowner(s) consent(s) to regula-
tion pursuant to WAC 173-446-520 (3) (d) or has entered into an agree-
ment with ecology pursuant to WAC 173-446-520 (3) (e)."

(iii) Exceptions to adopting the U.S. Forest Projects Compliance
Offset Protocol, October 20, 2011:
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(A) Every use of the word "regulation" in the U.S. Forest
Projects Compliance Offset Protocol, October 20, 2011, is amended to
refer to chapter 173-446 WAC.

(B) Every reference to subarticle 13 is amended to WAC
173-446-500 through 173-446-595.

(C) Every reference to ARB is amended to ecology except in sec-—
tion 3.8.2 Paragraph 3, Table 3.2, Section 6.2.1 Paragraph 3, Appendix
A. A.3, Appendix C. C.2, Appendix C. C.3, Appendix E, Appendix F.

(D) Every reference to section 95973 of the regulation is amended
to WAC 173-446-510.

(E) Every reference to section 95974 of the regulation is amended
to WAC 173-446-515.

(F) Every reference to section 95975 of the regulation is amended
to WAC 173-446-520.

(G) Every reference to section 95976 of the regulation is amended
to WAC 173-446-525.

(H) Every reference to section 95977 of the regulation is amended
to WAC 173-446-530.

(I) Every reference to section 95983 of the regulation is amended
to WAC 173-446-570.

(J) Every reference to section 95985 of the regulation is amended
to WAC 173-446-580.

(K) Every reference to section 95986 of the regulation is amended
to WAC 173-446-585.

(L) Section 1. Paragraph 3 is not adopted.

(M) Section 3.4. text stating "and where applicable, all Early
Action Offset Credits issued pursuant to section 95990 (i) of the Regu-
lation" is not adopted.

(N) Section 3.5. Paragraph 3 text stating "The recordation of a
conservation easement may be used to denote the commencement date of
pre-existing projects between December 31, 2006, and December 31,
2010." is not adopted.

(O) Section 3.6. Paragraph 3 is not adopted and is replaced with:
"If any portion of the offset project is located on land over which
the state of Washington does not have jurisdiction, the offset project
operator must demonstrate that the landowner(s) consent(s) to regula-
tion pursuant to WAC 173-446-520 (3) (d) or has entered into an agree-
ment with ecology pursuant to WAC 173-446-520 (3) (e)."

(P) Section 11, "Forest Buffer Account" definition is amended to:
Forest buffer account is defined in the regulation as a holding ac-
count for forest project compliance offset credits administered by
ecology. It is used as a general insurance mechanism against uninten-
tional reversals for all forest offset projects listed under a compli-
ance offset protocol.

(Q) Section 11, "Listed" definition is amended to: A forest
project is considered "listed" when the offset project operator or au-
thorized project designee is registered with ecology or an approved
offset project registry, submits all required documentation for
project listing in the regulation and this protocol, and the project
has been approved by ecology or an approved offset project registry
for listing.

(c) The California Air Resources Board, Compliance Offset Proto-
col Ozone Depleting Substances Projects, October 20, 2011, Compliance
Offset Protocol Ozone Depleting Substances, November 14, 2014, and the
Ecology Compliance Offset Protocol Ozone Depleting Substances
Projects, version 1.0 are adopted. All new offset projects with a com-
mencement date after (rule adoption date), must use the Ecology Com-
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pliance Offsets Protocol Ozone Depleting Substances Projects, version
1.0, unless use of a prior protocol is approved by the department. Ex-
ceptions are listed in this subsection:

(1) Exceptions to adopting the Ozone Depleting Substances Compli-
ance Offset Protocol, November 14, 2014, by reference:

(A) Every use of the word "regulation" in the Ozone Depleting
Substances Compliance Offset Protocol, November 14, 2014, is amended
to refer to chapter 173-446 WAC.

(B) Every reference to subarticle 13 is amended to refer to WAC
173-446-500 through 173-446-595.

(C) Every reference to ARB is amended to ecology.

(D) Every reference to section 95973 of the regulation is amended
to WAC 173-446-510.

(E) Every reference to section 95975 of the regulation is amended
to WAC 173-446-520.

(F) Every reference to section 95976 of the regulation is amended
to WAC 173-446-525.

(G) Every reference to section 95977 of the regulation is amended
to WAC 173-446-530.

(H) Section 1.1.(b.) is not adopted.

(I) Section 1.2 (a) (2) is amended to: "Cap and trade regulation"
or "regulation" means ecology's regulation establishing the Climate
Commitment Act Program, chapter 173-446 WAC.

(J) Section 1.2 (a) (19) is amended to: "Registry offset credit"
means a credit issued by an offset project registry for a GHG reduc-
tion or GHG removal enhancement of one metric ton of COje.

(K) Section 3.2 (d.) is not adopted and is replaced with: "If any
portion of the offset project is located on land over which the state
of Washington does not have Jjurisdiction, the offset project operator
must demonstrate that the landowner(s) consent(s) to regulation pur-
suant to WAC 173-446-520 (3) (d) or has entered into an agreement with
ecology pursuant to WAC 173-446-520 (3) (e)."

(L) The requirements of WAC 173-446-520 (3) (d) and (e) do not ap-
ply to ODS projects registered through this protocol.

(M) Section 3.5.(c.) is not adopted.

(ii) Exceptions to adopting the Ozone Depleting Substances Com-
pliance Offset Protocol, October 20, 2011, by reference:

(A) Every use of the word "Regulation" in the Ozone Depleting
Substances Compliance Offset Protocol, October 20, 2011, is amended to
refer to chapter 173-446 WAC.

(B) Every reference to ARB is amended to ecology.

(C) Every reference to section 95975 of the regulation is amended
to WAC 173-446-520.

(D) Every reference to section 95976 of the regulation is amended
to WAC 173-446-525.

(E) Section 1. Paragraph 4 is not adopted.

(F) Section 3.1 is not adopted.

(G) The requirements of WAC 173-446-520 (3) (d) and (e) do not ap-
ply to ODS projects registered through this protocol.

(d) The California Air Resources Board, Compliance Offset Proto-
col Urban Forest Projects October 20, 2011, is adopted. All new offset
projects with a commencement date after September 30, 2022, must use
the most recent version of the adopted protocol. Exceptions are listed
in this subsection:

Exceptions to adopting the California Air Resources Board, Com-
pliance Offset Protocol Urban Forest Projects, October 20, 2011:
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(A) Every use of the word "regulation" in the Urban Forest
Projects Compliance Offset Protocol, October 20, 2011, is amended to
refer to chapter 173-446 WAC.

(B) Every reference to ARB is amended to ecology.

(C) Every reference to section 95975 of the regulation is amended
to WAC 173-446-520.

(D) Section 1. Paragraph 5 is not adopted.

(E) Section 3.1 is not adopted and is replaced with: "If any por-
tion of the offset project is located on land over which the state of
Washington does not have jurisdiction, the offset project operator
must demonstrate that the landowner(s) consent(s) to regulation pur-
suant to WAC 173-446-520 (3) (d) or has entered into an agreement with
ecology pursuant to WAC 173-446-520 (3) (e)."

(4) A project proponent may request a variance from the depart-
ment of ecology when strict compliance with ecology's adopted offset
protocol is impractical or infeasible. The variance request must pro-
pose a comparable alternative that will provide equal or greater
greenhouse gas emissions or avoidance outcomes. Proponents must re-
guest a variance in writing and receive approval before submitting a
request for issuance of ecology offset credits.

AMENDATORY SECTION (Amending WSR 22-20-056, filed 9/29/22, effective
10/30/22)

WAC 173-446-520 Listing of offset projects using ecology compli-
ance offset protocols. (1) Registration requirements for offset
project operators or authorized project designees who are submitting
an offset project for listing. Before an offset project can be listed
by ecology or an offset project registry, the party with legal author-
ity to implement the offset project must be registered with ecology as
an offset project operator under WAC 173-446-055 or attest in writing
per subsection (3) (f) of this section. To register as a general market
participant, the registered offset project operator or its authorized
project designee must:

(a) Submit the information required by WAC 173-446-055 (3) (a);

and

(b) Not be subject to any holding account restrictions.

(2) If an offset project is not listed by ecology, it must be
listed by an approved offset project registry before the offset
project operator for that offset project may receive offset credits
under this chapter.

(3) General requirements for offset project listing. For offset
projects being listed by ecology or an offset project registry in an
initial or renewed crediting period, the offset project operator and
its authorized project designee(s) must:

(a) Disclose all GHG emission reductions and GHG removal enhance-
ments that are attributable to the offset project being listed and for
which offset credits have been issued by any voluntary or mandatory
program(s) or which have been used to satisfy any other GHG mitigation
requirement; and

(b) Attest, in writing, to ecology as follows:

(1) "I certify under penalty of perjury under the laws of the
state of Washington the GHG emission reductions and/or GHG removal en-
hancements for (project) from (date) to (date) will be measured in ac-
cordance with the (applicable Compliance Offset Protocol) and all in-
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formation required to be submitted to ecology is true, accurate, and
complete."; and

(ii) "I understand that the offset project activity(ies) and im-
plementation of the offset project must be in accordance with all ap-
plicable local, regional, state, and national environmental and health
and safety laws and regulations that apply in the jurisdiction in
which the offset project is located. I understand that offset projects
that are not in compliance with the requirements of this chapter are
not eligible to receive Ecology offset credits or registry offset
credits for GHG emission reductions and GHG removal enhancements.";
and

(iii) Except as provided in (b) (iv) of this subsection: "I under-
stand I am voluntarily participating in this program and by doing so,
I am now subject to all regulatory requirements and enforcement mecha-
nisms of this program and subject myself to the jurisdiction of Wash-
ington as the exclusive venue to resolve any and all disputes arising
from the enforcement of provisions in this chapter."; and

(iv) For federally recognized tribes who elect to participate as
offset project operators pursuant to RCW 70A.65.090(5), the following
attestation may be submitted in lieu of the attestation required by
(b) (i1i) of this subsection: "I understand I am voluntarily partici-
pating in this program. ( (Fhe—tribal—egoverament—on—whosebehalf T —am
avtheorized—+to—make—thissubmissionhas—entered)) I understand that be-
fore this offset project applies to ecology for issuance of offset
credits, the tribal government on whose behalf T am authorized to make
this submission must enter into a written agreement, negotiated on an
individual basis between ecology and the tribal government, that es-
tablishes a dispute resolution process and/or other compliance mecha-
nisms in order to ensure the enforceability of all program require-
ments applicable to the tribe in its role as an offset project opera-
tor."

(c) Provide all documentation required to ecology or an offset
project registry.

(d) Except as provided in (e) of this subsection, if any portion
of the offset project is located on land over which the state of Wash-
ington does not have jurisdiction, the offset project operator must
demonstrate that the landowner (s) consent(s) to regulation by ecology
and the jurisdiction of the courts and administrative tribunals of the
state of Washington with respect to any judicial or administrative en-
forcement action commenced by ecology to ensure compliance with the
requirements of chapter 70A.65 RCW and this chapter.

(e) For offset projects located on tribal land, land that is
owned by a tribe, or land that is subject to an ownership or possesso-
ry interest of a tribe, prior to submitting a request for issuance of
ecology offset credits per WAC 173-446-555, the offset project opera-
tor must demonstrate that the tribe has entered into a written agree-
ment, negotiated on an individual basis between ecology and the tribal
government, that establishes a dispute resolution process and/or other
compliance mechanisms in order to ensure the enforceability of all
program requirements applicable to the tribe in its role as the owner
of land on which an offset project is located.

(f) TIf the party with legal authority to implement the offset
project has been granted approval by ecology to list the offset
project before completing registration under WAC 173-446-055, the fol-
lowing attestation must be submitted: "I understand that before this
offset project applies to ecology for issuance of offset credits, the
party(ies) with legal authority to implement the offset project must
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complete registration per WAC 173-446-520(1). T understand that if the
party(ies) with legal authority to implement the offset project ap-
plies for issuance of offset credits before completion of registration
per WAC 173-446-055, ecology will decline to make a determination un-
der WAC 173-446-555(3) that the information submitted is complete or
that the greenhouse gas reductions meet the requirements of chapter
173-446 WAC, and therefore ecology will not issue offset credits for
the project."

(4) The attestations required by subsection (3) (b) of this sec-
tion must be provided to an offset project registry with the listing
information, if the offset project is being listed with an offset
project registry, or to ecology if the offset project is being listed
with ecology.

(5) Offset project listing information requirements. Before an
offset project can be publicly listed for an initial or renewed cred-
iting period, the offset project operator or authorized project desig-
nee must provide the listing information in the most recently adopted
version of the applicable compliance offset protocol for that offset
project type as set forth in WAC 173-446-505(3).

(6) Review of offset project listing information. Ecology and/or
the offset project registry, as applicable, will review the offset
project listing information submitted pursuant to subsection (5) of
this section for completeness.

(a) Notice of completeness for offset project listing informa-
tion. Within 30 calendar days of receiving complete and accurate list-
ing information as required by subsection (5) of this section, ecology
or the offset project registry, as applicable, will notify the offset
project operator or authorized project designee that the offset
project may be listed.

(b) If ecology or the offset project registry, as applicable, de-
termines that the information submitted is incomplete, inaccurate, or
that rejection of the listing information is otherwise required, ecol-
ogy or the offset project registry will notify the offset project op-
erator or authorized project designee of this determination within 30
calendar days of receiving the listing information from the offset
project operator or authorized project designee. The offset project
operator or authorized project designee may resubmit offset project
listing information.

(7) Timing for offset project listing in an initial crediting pe-
riod. The offset project operator or authorized project designee must
submit the information required by subsection (5) of this section to
ecology or an offset project registry, as applicable, according to the
following deadlines:

(a) No later than the date on which the offset project operator
or authorized project designee submits its required offset project da-
ta report for its first reporting period under a compliance offset
protocol to ecology or an offset project registry; and

(b) No later than one year after offset project commencement, or
no later than one year after meeting all of the requirements of this
section, whichever is later. If the offset project operator or author-
ized project designee does not submit the listing information for the
offset project to ecology or an offset project registry within one
year of offset project commencement, or within one year of meeting the
requirements of this section, whichever is later, the offset project
will be ineligible to be listed under a compliance offset protocol and
will not be issued registry offset credits or ecology offset credits.
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(8) Listing status of offset projects in an initial crediting pe-
riod. After the offset project operator or authorized project designee
submits the offset project for listing in an initial crediting period
and all required documentation, and ecology or the offset project reg-
istry has reviewed the offset project listing information for com-
pleteness, the offset project listing status will be labeled "Proposed
Project." If the offset project is not ultimately accepted for listing
by an offset project registry, the offset project operator or author-
ized project designee may request that ecology make a final determina-
tion as to whether the offset project meets the requirements to be
listed for an initial crediting period by the offset project registry.
Ecology may consult with the offset project registry before making
such a determination.

(9) Timing for offset project listing in a renewed crediting pe-
riod. The offset project operator or authorized project designee must
submit the information required by subsection (5) of this section for
purposes of listing the offset project for a renewed crediting period
to ecology or an offset project registry, as applicable, no earlier
than 18 months and no later than nine months before conclusion of the
initial crediting period or a previous renewed crediting period.

(10) Listing status of offset projects in a renewed crediting pe-
riod. After the offset project operator or authorized project designee
submits the offset project for listing in a renewed crediting period
and all required documentation, and ecology or the offset project reg-
istry has reviewed the offset project listing information for com-
pleteness, the offset project listing status will be labeled "Proposed
Renewal." The verification body must assess that the offset project
meets the additionality requirements set forth in WAC 173-446-510
(1) (c) and in the applicable compliance offset protocol as of the date
of the commencement of the renewed crediting period when conducting
offset verification services for the first reporting period of a re-
newed crediting period. If the offset project is not ultimately accep-
ted for listing by an offset project registry, the offset project op-
erator or authorized project designee may request that ecology make a
final determination as to whether the project meets the requirements
of this section to be listed for a renewed crediting period by the
offset project registry. Ecology may consult with the offset project
registry before making such a determination.

(11) Once ecology or an offset project registry approves an off-
set project for listing, the listing information is considered final,
and may not be changed unless the offset project operator changes dur-
ing the crediting period. If the offset project operator changes dur-
ing the crediting period, the new offset project operator or its au-
thorized project designee must submit updated listing information for
the information that pertains to the offset project operator and au-
thorized project designee, if applicable, to ecology within 30 calen-
dar days of the change.

(12) Limitations for crediting period renewals. A crediting peri-
od may be renewed if the offset project meets the requirements for ad-
ditionality set forth in WAC 173-446-510 (1) (c) and in the applicable
compliance offset protocol.

(a) The crediting period for offset projects that do not involve
sequestration may be renewed twice for the length of time identified
by the applicable compliance offset protocol.

(b) Offset projects that involve sequestration are not subject to
any renewal limits.
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(13) Transferring an offset project. If the offset project opera-
tor or authorized project designee transfers an offset project listed
with ecology to an offset project registry, or transfers a project
listed with an offset project registry to ecology or another offset
project registry:

(a) Ecology or the offset project registry that originally listed
the offset project must change the offset project listing status on
its registry system to "transferred project."”

(1) If the only action taken by the offset project operator or
the authorized project designee was to have the listing documentation
for the offset project approved by ecology or the original offset
project registry, ecology or the original offset project registry, as
applicable, must retain the information related to the offset project
on its website for the duration of one year before it can be removed
from the registry system.

(ii) If the listing documentation was only submitted by the off-
set project operator or authorized project designee, but not approved
by ecology or the original offset project registry, ecology or the
original offset project registry, as applicable, does not need to re-
tain the submitted listing documentation on its website.

(iii) If a verification body submitted an offset verification
statement for the offset project being transferred, ecology or the
original offset project registry, as applicable, must retain the in-
formation related to the offset project on its website for the dura-
tion of the offset project life.

(iv) Ecology or the new offset project registry, as applicable,
must retain the listing date and all listing information as approved
by ecology or the original offset project registry. If the offset
project has not undergone initial verification, the offset project
commencement date may change as a result of verification activities
only.

(b) The offset project operator or authorized project designee
must submit the original listing documentation reviewed and accepted
by ecology or the original offset project registry, as applicable,
pursuant to this section to ecology or the new offset project regis-
try, as applicable. The offset project operator or authorized project
designee may only make changes to the listing documentation if the
offset project operator changes during the crediting period pursuant
to subsection (11) of this section.

(c) The offset project operator or authorized project designee
may not transfer an offset project to ecology or another offset
project registry once a notice of offset verification services has
been submitted for a reporting period(s) or during the course of off-
set verification services for a reporting period(s). Once a notice of
offset verification services has been submitted, the offset verifica-
tion services must be completed for the applicable reporting period(s)
before the offset project operator or authorized project designee may
transfer the offset project to ecology or another offset project reg-
istry. Once the offset verification services are completed for the ap-
plicable reporting period(s), the offset project operator or author-
ized project designee may transfer the offset project to ecology or
another offset project registry.

(14) Limitations for listing forest offset projects. Once a for-
est offset project has been issued registry offset credits or ecology
offset credits, no other offset project may be ((Fisted)) registered
within the offset project boundary of the previous offset project un-
less the previous offset project was terminated due to an unintention-
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al reversal or otherwise specified in the applicable compliance offset
protocol.

(15) Modification or waiver of requirements for purposes of ag-
gregation. Ecology may elect to waive or modify listing requirements
in this section for offset projects that are grouped together for the
purposes of aggregation. Any proposed modifications or changes to the
procedures noted in this section must be approved in advance by ecolo-
gy and be documented in writing in a manner and format specified by
ecology.

AMENDATORY SECTION (Amending WSR 22-20-056, filed 9/29/22, effective
10/30/22)

WAC 173-446-530 Verification of GHG emission reductions and GHG
removal enhancements from offset projects. (1) General requirements.
An offset project operator or authorized project designee must obtain
the services of an ecology-accredited verification body for the purpo-
ses of verifying its offset project data reports.

(2) Schedule for verification of nonsequestration offset
projects.

(a) The verification of GHG emission reductions for nonsequestra-
tion offset projects that achieve greater than or equal to 25,000 met-
ric tons of GHG emission reductions must be performed on a reporting
period basis and cover the reporting period for which the most recent
offset project data report was submitted unless otherwise specified in
the applicable compliance offset protocol.

(b) For reporting periods in which an offset project data report
for a nonsequestration offset project shows that the offset project
achieved fewer than 25,000 metric tons of GHG emission reductions in a
reporting period, the offset project operator or authorized project
designee may choose to perform verification that covers two consecu-
tive reporting periods, even i1if the offset project produced greater
than or equal to 25,000 metric tons of GHG emission reductions for the
subsequent reporting period.

(c) If an offset project data report shows the offset project
achieved zero GHG emission reductions, the offset project operator or
authorized project designee may defer verification until the offset
project produces an offset project data report that no longer shows
the offset project achieved zero GHG emission reductions.

(3) Schedule for verification of sequestration offset projects.

(a) An initial wverification of GHG emission reductions and GHG
removal enhancements for all sequestration offset projects must be
performed following the first reporting period and cover one reporting
period.

(b) After the first reporting period, verification must be con-

ducted at ((Freast—erce—every s —years—andmay cover—up—to—Six—Frepeort—
rg—periods—feor—whiechoffsetprojecet—data reports—were——sSubmitted)) Lhe
interval described in the applicable offset protocol.

(c) After an initial verification with a positive offset verifi-
cation statement, reforestation offset projects and urban forest off-
set projects that meet the requirements of the applicable compliance
offset protocol may defer the second verification for 12 years, but
verification of offset project data reports must be performed at least

once every six years thereafter.
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(d) For offset projects that do not renew their crediting period,
verification must still be conducted at ((Freast—erece—every—six—years))
the interval described in the protocol for the remainder of the
project life. However, after a successful full offset verification of
an offset project data report indicating that actual on-site carbon
stocks (in MT COjye) are at least 10 percent greater than the actual

on-site carbon stocks reported in the final offset project data report
of the final crediting period that received a positive offset verifi-
cation statement, the next full offset verification service may be de-
ferred for 12 years.

(e) An offset project that has deferred verification for 12 years
must resume conducting a full verification at least once every six
years 1f it receives an adverse offset verification statement.

(4) Timing for submittal of offset verification statements to
ecology or an offset project registry.

(a) The verification body must issue one offset verification
statement for each offset project data report that it verifies for the
offset project operator or authorized project designee.

(b) Any offset verification statement must be received by ecology
or an offset project registry, as applicable, within 11 months after
the conclusion of the reporting period for which offset verification
services were performed, except for reporting periods for which veri-
fication is deferred in accordance with subsection (3) of this sec-
tion. If the offset verification statement is not submitted to ecology
or an offset project registry by this verification deadline, the GHG
emission reductions and GHG removal enhancements quantified and repor-
ted in the offset project data report are not eligible to be issued
ecology offset credits or registry offset credits.

AMENDATORY SECTION (Amending WSR 22-20-056, filed 9/29/22, effective
10/30/22)

WAC 173-446-550 Issuance of registry offset credits. (1) One
registry offset credit, which represents one metric ton of COye for a
direct GHG emission reduction or direct GHG removal enhancement, will
be issued pursuant to this section only if:

(a) An offset project registry has listed the offset project;

(b) The GHG emission reductions or GHG removal enhancements were
issued a positive offset or qualified positive offset verification
statement; and

(c) An offset project registry has received a positive offset or
qualified positive offset verification statement issued and attested
to by an ecology-accredited verification body for the offset project
data report for which registry offset credits would be issued.

(2) Within 45 calendar days of receiving a positive offset or
qualified positive offset verification statement, the offset project
registry will determine whether the information submitted is complete,
whether the GHG emission reductions and GHG removal enhancements meet
the requirements of this chapter and the applicable compliance offset
protocol, and whether the positive offset or qualified positive offset
verification statement meets the requirements WAC 173-446-535. The 45
day review period may be extended if corrections or clarifications to
project materials are requested by the offset project registry. Exten-—
sions must be approved by ecology.
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(3) Determination for timing and duration of initial crediting
periods for offset projects submitted through an offset project regis-
try.

(a) The initial crediting period will begin with the date that
the first verified GHG emission reductions and GHG removal enhance-
ments occur, according to the first positive offset or qualified posi-
tive offset verification statement that is received by an offset
project registry, unless otherwise specified in the applicable compli-
ance offset protocol.

(b) An early action offset project that transitioned pursuant to
the program for recognition of early action offset credits is consid-
ered to have begun its initial crediting period on the date that the
first verified GHG emission reductions and GHG removal enhancements
under the applicable compliance offset protocol took place according
to the first positive offset or qualified positive offset verification
statement that was received by the offset project registry.

(4) Determination for timing and duration of renewed crediting
for offset projects submitted through an offset project registry. A
renewed crediting period will begin the day after the conclusion of
the prior crediting period.

AMENDATORY SECTION (Amending WSR 22-20-056, filed 9/29/22, effective
10/30/22)

WAC 173-446-570 Forestry offset reversals. (1) For forest se-
questration projects, a portion of ecology offset credits issued to
the offset project operator will be placed by ecology into the forest
buffer account.

(a) The number of ecology offset credits that must be placed in
the forest buffer account shall be determined as set forth in the ap-
plicable version of the compliance offset protocol.

(b) Ecology offset credits will be transferred to the forest buf-
fer account by ecology at the time of ecology offset credit registra-
tion under WAC 173-446-565.

(c) If a forest offset project is originally listed by an offset
project registry, an equal number of registry offset credits must be
removed or canceled by the offset project registry, such that those
registry offset credits are no longer available for use in transac-
tions on the offset project registry system, and issued by ecology for
placement in the forest buffer account.

(d) The ecology offset credits placed into the forest buffer ac-
count must correspond to the reporting period for which the ecology
offset credits are issued.

(2) Unintentional reversals. If there has been an unintentional
reversal, the offset project operator or authorized project designee
must provide written notification of the reversal to ecology ((e¥))
and the offset project registry, ((as—apptieabltes)) and provide an ex-
planation of the nature of the unintentional reversal within ((36—ead—

aear—days—ef—=+ts)) six months of its occurrence. An offset project
operator is not in violation of this requirement if ecology determines
that the violation could not have been discovered earlier with reason-
able diligence by the offset project operator and the offset project
operator reported promptly upon discovery.

(a) In the event of an unintentional reversal, the offset project
operator or authorized project designee shall provide in writing to
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ecology or the offset project registry, as applicable, a completed
verified estimate of current carbon stocks within the offset project
boundary within ((23)) 24 months of ((the—disecovery—of—the—uninten—
tionrat—reversat)) notification of the reversal to ecology and the off-
set project registry. Exceptions to this timing may be made if ecology
agrees that an extension is warranted, for example, if carbon stocks
have not stabilized.

To determine the verified estimate of current carbon stocks, a
full offset verification must be conducted, including a site visit.
The verified estimate may be submitted as a separate offset verifica-
tion service, or incorporated into a chapter of the detailed verifica-
tion report prepared under WAC 173-446-535 (4) (e) (iii) when offset
verification services are conducted for an offset project data report.

(b) After an unintentional reversal, the offset project operator
or authorized project designee does not need to submit an offset
project data report until the required verified estimate of current
carbon stocks within the offset project boundary is completed.

(c) If ecology determines that there has been an unintentional
reversal, and ecology offset credits have been issued to the offset
project, ecology will retire a number of those ecology offset credits
from the forest buffer account. Ecology will retire the number of
ecology offset credits equal to the number of metric tons COye re-
versed for all reporting periods.

(3) Intentional reversals. Requirements for intentional reversals
are as follows:

(a) If an intentional reversal occurs, the offset project opera-
tor or authorized project designee shall, within 30 calendar days of
the intentional reversal:

(i) Provide notice, in writing, to ecology ((e¥)) and the offset
project registry((—as—apptieabtes)) of the intentional reversal;
((ardg))

(1ii) Provide a written description and explanation of the nature
of the intentional reversal to ecology ((e¥)) and the offset project
registry ( (—as—apptiecabte)); and

(iii) Tf ecology or the project registry determines that an in-
tentional reversal has occurred, ecology or the project registry shall
deliver written notice to the project operator. Within 30 days of re-
ceiving the intentional reversal notice from the project registry or
ecology, the project operator must provide a written description and
explanation of the reversal to ecology.

(b) Within one year of the occurrence of an intentional reversal,
the offset project operator or authorized project designee shall sub-
mit to ecology or the offset project registry, as applicable, a com-
pleted verified estimate of current carbon stocks within the offset

project boundary.
T A + g + o £ o A ot a4~ £ N1 n+ PNE N SN at ol ~
1 A8 C [ S ) ) g Ay CIT A\ [ S S S A8 o C LTI T A\ - |2 U R S ITC CaLTIOUTT QL—\J\./J\Q, (=8
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Ji S U R S A\ S Sy ) C A\ [ S S S S WY @ N WS S N i § TS T Ny CUUTTUT T T \.4., _LLl\./_LLA\.A._LLl\j (=9 o LT VIS LT T
T troed £4 A P e masz P S R I PP Lot <zop £~
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(i) The verified estimate may be a desk review verification, un-
less:

(A) A reqularly scheduled site visit verification coincides with
the vear of the reversal.
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(B) The loss represents 35 percent or more of the previous year's
on-site carbon stocks or peak carbon stocks in all previous years of
the carbon project.

(ii) The verified estimate may be submitted as part of a separate
offset verification services, or incorporated into a chapter of the
detailed verification report prepared under WAC 173-446-535
(4) (e) (ii1i) when offset verification services are conducted for an
offset project data report.

(c) If an intentional reversal occurs from a forest offset
project, and ecology offset credits have been issued to the offset
project, the current or most recent (in the case of an offset project
after the final crediting period) forest owner(s) must submit to ecol-
ogy for placement in the retirement account a number of valid ecology
offset credits or other approved compliance instruments within six
months of notification by ecology. The forest owner (s) must turn in
the number of such valid compliance instruments equal to the number of
metric tons COjye reversed for all reporting periods.

(d) Notification by ecology of the requirement to submit compli-
ance instruments under (c) of this subsection will occur after the
verified estimate of carbon stocks has been submitted to ecology, or
after one year has elapsed since the occurrence of the reversal if the
offset project operator or authorized project designee fails to submit
the verified estimate of carbon stocks.

(e) If the forest owner(s) fails to submit the required number of
valid ecology offset credits or other approved compliance instruments
to ecology within six months of notification by ecology under (d) of
this subsection, ecology will retire a number of ecology offset cred-
its equal to the difference between the number of metric tons of COje
determined pursuant to this section and the number of retired approved
compliance instruments from the forest buffer account, and the forest
owner (s) will be subject to enforcement action under WAC 173-446-610.
FEach ecology offset credit retired from the forest buffer account pur-
suant to this subsection will constitute a separate violation.

(f) Early project terminations. If a project termination, as de-
fined in the applicable compliance offset protocol, occurs to a forest
offset project, and ecology offset credits have been issued to the
offset project, the current or most recent (in the case of an offset
project after the final crediting period), forest owner(s) must submit
to ecology for placement in the retirement account the number of wvalid
ecology offset credits or other approved compliance instruments equal
to the number of ecology offset credits issued to the offset project
for each reporting period, except for improved forest management for-
est offset projects. If the project is an improved forest management
forest offset project, the number of metric tons COye reversed must be
multiplied by the compensation rate in the applicable compliance off-
set protocol.

(1) Ecology will notify the forest owner(s) of how many ecology
offset credits must be replaced with valid compliance instruments.

(ii) The forest owner (s) must submit to ecology for placement in
the retirement account a valid ecology offset credit or another ap-
proved compliance instrument for each ecology offset credit required
to be replaced within six months of ecology's retirement.

(iii) If the forest owner(s) fails to submit the required number
of valid ecology offset credits or other approved compliance instru-
ments to ecology within six months of ecology's notification, ecology
will retire the number of ecology offset credits equal to the differ-
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ence between the number of metric tons of COye determined pursuant to
this section and the number of retired approved compliance instruments
from the forest buffer account, and the forest owner(s) will be sub-
ject to enforcement action under WAC 173-446-610. Each ecology offset
credit retired from the forest buffer account pursuant to this subsec-
tion will constitute a separate violation.

(4) Computational reversals. Computational reversals include re-
versals that occur as a result of required protocol calculations. Con-
fidence deductions and accounting for secondary effects may cause a
computational reversal under certain circumstances, such as slower
than anticipated forest growth. These types of reversals, which are
not directly related to on-the-ground activities, but which nonethe-
less result in a situation in which the project has been overcredited,
must be compensated by the forest owner(s). Requirements for computa-
tional reversals are as follows:

(a) TIf a computational reversal has been identified during annual
monitoring, the offset project operator must give written notice to
ecology and the project registry within 30 days of identifying the re-
versal.

(b) Alternatively, if the ecology or the project registry deter-
mines that a computational reversal has occurred, it shall deliver
written notice to the project operator.

(c) Within one year of the occurrence of a computational rever-—
sal, the offset project operator or authorized project designee shall
submit to ecology and the offset project registry a completed verified
estimate of current carbon stocks within the offset project boundary.
The verified estimate may be a desk review verification, unless a reg-
ularly scheduled site visit verification coincides with the year of
the computational reversal.

(5) Disposition of forest sequestration projects after a rever-
sal. If an unintentional, computational, or intentional reversal low-
ers the forest offset project's actual standing live carbon stocks be-
low its project baseline standing live carbon stocks, the forest off-
set project will be terminated by ecology or the offset project regis-
try, as applicable.

(a) If the forest offset project is terminated due to an uninten-
tional reversal, ecology will retire from the forest buffer account
the number of ecology offset credits equal to the total number of
ecology offset credits issued pursuant to WAC 173-446-555.

(b) If the forest offset project is terminated due to an uninten-
tional reversal, another offset project may be subsequently initiated
and submitted to ecology or an offset project registry for listing
within the same offset project boundary.

(c) If the forest offset project has experienced an unintentional
reversal and its actual standing live carbon stocks are still above
the approved baseline levels, it may continue without termination as
long as the unintentional reversal has been compensated by the forest
buffer account pursuant to subsection (2) (b) of this section. The off-
set project operator or authorized project designee must continue con-
tributing to the forest buffer account in future years.

(d) If the forest offset project is terminated due to any reason
except an unintentional reversal, new offset projects may not be ini-
tiated within the same offset project boundary, unless otherwise
specified in the applicable compliance offset protocol.

((#5)F)) (6) Change of forest owner or offset project operator.
When a forest owner or offset project operator changes, whether by
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merger, acquisition, or any other means, the successor forest owner or
offset project operator, after the change in ownership, as applicable,
is expressly liable for all obligations of the predecessor forest own-
er or offset project operator to submit compliance instruments under
this chapter. For the avoidance of doubt, this obligation of the suc-
cessor forest owner or offset project operator, as applicable, con-
sists of the difference between the number of metric tons of COye de-
termined pursuant to this section and the number of valid ecology off-
set credits or other approved compliance instruments submitted by the
predecessor forest owner.

AMENDATORY SECTION (Amending WSR 22-20-056, filed 9/29/22, effective
10/30/22)

WAC 173-446-590 Offset project registry requirements. (1) The
offset project registry shall use compliance offset protocols approved
pursuant to the requirements of this section to determine whether an
offset project may be listed with the offset project registry for is-
suance of registry offset credits. The offset project registry may
list projects under noncompliance offset protocols, but must make it
clear that any GHG emission reductions and GHG removal enhancements
achieved under those protocols are not eligible to be issued registry
offset credits or ecology offset credits.

(2) The offset project registry must make the following informa-
tion publicly available and provide notice to ecology for each offset
project developed under a compliance offset protocol:

(a) Within 10 business days of the offset project listing re-
quirements being deemed complete:

(i) Offset project name;

(ii) Offset project location;

(iii) Offset project operator and, if applicable, the authorized
project designee;

(iv) Type of offset project;

(v) Name and date of the compliance offset protocol used by the
offset project;

(vi) Date of offset project listing submittal and offset project;

(vii) Commencement date; and

(viii) Identification of whether the offset project is in an ini-
tial or renewed crediting period;

(b) Within 10 business days of the offset project registry making
a determination of registry offset credit issuance:

(1) reporting period verified project baseline emissions;

(1i) reporting period verified GHG emission reductions and GHG
removal enhancements achieved by the offset project;

(iii) The unique serial numbers of registry offset credits issued
to the offset project for the applicable offset project data report;

(iv) Total verified GHG emission reductions and GHG removal en-
hancements for the offset project by reporting period for when an off-
set project data report was submitted;

(v) The final offset project data report for each reporting peri-
od; and

(vi) Offset verification statement for each year the offset
project data report was verified; and
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(c) Clear identification of which offset projects are listed and
submitting offset project data reports using compliance offset proto-
cols. Once an offset project registry has approved a project listing,
the offset project registry must continue to list the offset project
but may update the project listing status to "inactive" if the project
has not been issued any registry offset credits or ecology offset
credits or may update the listing status to "terminated"™ if the
project has been issued any registry offset credits or ecology offset
credits. The offset project registry may update the listing status to
"inactive" or "terminated" if any of the following circumstances ex-
ist:

(1) The offset project has missed the 28-month reporting dead-
line;

(ii) The offset project has missed the deadline for continuous
reporting;

(iii) The offset project terminates; or

(iv) The offset project operator submits a letter to the offset
project registry stating that it no longer intends to pursue registry
offset credit issuance for this project. The letter must be signed by
the offset project operator's primary or alternate account representa-
tive and must include the following:

(A) Offset project operator name;

(B) Offset project name and both ecology and offset project reg-
istry identification numbers;

(C) Name and date of the compliance offset protocol used by the
offset project;

(D) Date on which the offset project registry approved the list-
ing;

(E) Indication that the offset project operator will no longer
pursue any registry offset credits for the project;

(F) Request to change the project status to "inactive" or "termi-
nated"; and

(G) Signature, printed name, title, and date signed.

(d) When an offset project registry updates the listing status to
"inactive" or "terminated," the offset project registry must make pub-
licly available a copy of the letter or must make publicly available a
memo authored by the offset project registry explaining the change of
status. The memo must include the following:

(1) Offset project operator name and (offset credit registry)
identification number;

(ii) Offset project name and both ecology and offset project reg-
istry identification numbers;

(iii) Name and date of the compliance offset protocol used by the
offset project;

(iv) Date on which the offset project registry approved the list-
ing;

(v) Indication of the deadline(s) missed; and

(vi) Date on which the offset project registry has updated the
status to "inactive" or "terminated."

(e) An offset project registry may update an offset project's
listing status to "completed" if:

(1) Ecology offset credits have been issued for the offset
project;

(ii) No further ecology offset credits will be issued to the
project;
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(iii) The project may no longer undergo offset verification serv-
ices that could reduce the invalidation period for any ecology offset
credits from eight years to three years;

(iv) The project is no longer required to monitor, report, and
verify the permanence of its GHG emission reductions or GHG removal
enhancements; and

(v) The end of the project life has been reached as defined in
the compliance offset protocols, if applicable.

(f) An offset project registry may update an offset project's
listing status to "monitored"™ if:

(1) Ecology offset credits have been issued for the offset
project;

(ii) No further ecology offset credits will be issued to the
project; and

(iii) The project is still required to monitor, report, and veri-
fy the permanence of its GHG emission reductions or GHG removal en-—
hancements.

(3) Conflict of interest review by offset project registries. The
offset project registry must apply the conflict of interest require-
ments in WAC 173-466-545 when making a conflict of interest determina-
tion for a verification body proposing to conduct offset verification
services. The offset project registry must review and make sure the
conflict of interest submittal is complete. When an offset project op-
erator or authorized project designee submits its information to ecol-
ogy, the offset project registry must provide ecology with the infor-
mation and attestation within 15 calendar days.

(4) The offset project registry may provide guidance to offset
project operators, authorized project designees, or offset verifiers
for offset projects using a compliance offset protocol, if there is no
clear requirement for the topic in the applicable compliance offset
protocol, this chapter, or an ecology guidance document, after con-
sulting and coordinating with ecology.

(a) An offset project registry must maintain all correspondence
and records of communication with an offset project operator, author-
ized project designee, or offset verifier when providing clarifica-
tions or guidance for an offset project using a compliance offset pro-
tocol.

(b) Before providing such guidance, the offset project registry
may request ecology to provide clarification on the topic.

(c) Any offset project operator or authorized project designee
requests for clarifications or guidance must be documented and the
offset project registry response must be submitted on an ongoing
monthly basis to ecology beginning with the date of approval as an
offset project registry.

(5) The offset project registry must audit at least 10 percent of
the annual full offset verifications developed for offset projects us-
ing a compliance offset protocol.

(a) The audit must include the following checks:

(1) Attendance with the offset verification team on the offset
project site visit;

(ii) In-person or conference call attendance for the first offset
verification team and offset project operator or authorized project
designee meeting;

(iii) In-person or conference call attendance to the last meeting
or discussion between the offset verification team and offset project
operator or authorized project designee;
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(iv) Documentation of any findings during the audit that cause
the offset project registry to provide guidance to, or require correc-
tive action with, the offset verification team, including a list of
issues noted during the audit and how those were resolved;

(v) A review of the detailed verification report and sampling
plan to ensure that it meets the minimum requirements and documenta-
tion of any discrepancies found during the review; and

(vi) An investigative review of the conflict of interest assess-
ment provided by the verification body, which includes the following:

(A) Discussions with the lead verifier, the verification body of-
ficer or staff person most knowledgeable about the conflict of inter-
est self-evaluation, and the offset project operator or authorized
project designee to confirm the information on the conflict of inter-
est self-assessment form is true, accurate, and complete;

(B) An internet-based search to ascertain the existence of any
previous relationship between the verification body and the offset
project operator or authorized project designee, and if so the nature
and extent; and

(C) Any other follow up by the offset project registry to have
reasonable assurance that the information provided on the conflict of
interest assessment form is true, accurate, and complete.

(b) All information related to audits of offset projects devel-
oped using a compliance offset protocol must be provided to ecology
within 10 calendar days of an ecology request.

(c) The audits must be selected to provide a representative sam-
pling of geographic locations of all offset projects, representative
sampling of verification bodies, representative sampling of lead veri-
fiers, representative sampling of offset project types, and represen-
tative sampling of offset projects by size.

(d) The offset project registry must provide an annual report to
ecology by January 31lst for its previous year's audit program of off-
set projects developed using compliance offset protocols that in-
cludes:

(i) A list of all offset projects audited;

(ii) Locations of all offset projects audited;

(iii) Verification bodies associated with each offset project and
names of offset verification team members;

(iv) Dates of site wvisits;

(v) Offset project registry staff that conducted the audit; and

(vi) Audit findings as required in this section.

(6) The offset project registry must review each detailed verifi-
cation report for completeness and accuracy and to ensure it meets the
requirements before accepting the associated offset verification
statement for the offset project data report and issuing registry off-
set credits. The offset project registry must maintain a log of all
issues raised during its review of a detailed verification report and
the corresponding offset project data report and offset verification
statement and how the issues were resolved. Within three business days
of issuing registry offset credits, the offset project registry must
provide the following to ecology:

(a) The attestations required in this section and any in the ap-
plicable compliance offset protocol;

(b) The final offset project data reports submitted to an offset
project registry;

(c) The final offset verification statements; and

(d) The offset project registry's log of all issues raised during
its review.
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(7) The offset project registry must provide all information in
its possession, custody, or control related to a listed offset project
under a compliance offset protocol within 10 calendar days of request
by ecology.

(8) The offset project registry must make its staff and all in-
formation related to listed offset projects under compliance offset
protocols by the offset project registry available to ecology during
any audits or oversight activities initiated by ecology to ensure the
requirements of this section are being carried out as required by this
chapter.

(9) The offset project registry must remove or cancel any regis-
try offset credits issued for an offset project using a compliance
offset protocol, such that the registry offset credits are no longer
available for transaction on the offset project registry system, once
notified by ecology that the offset project is eligible to be issued
ecology offset credits.

(10) The offset project registry must provide an annual report by
January 31st of the previous year's offset projects that are listed
using a compliance offset protocol. The report must contain the name
of the offset project, type of offset project and applicable compli-
ance offset protocol, name of offset project operator or authorized
project designee, location of offset project, status of offset
project, associated verification body, crediting period, amount of any
registry offset credits issued to date, amount of any registry offset
credits retired or canceled for the offset project by the offset
project registry to date.

(11) The offset project registry may choose to offer insurance or
other products to cover the risk of invalidation of ecology offset
credits, but purchase or use of the insurance or other invalidation
risk mechanisms will be optional for all parties involved with regis-
try offset credits and ecology offset credit transactions.

(12) Within 10 business days of first receiving an offset project
data report to meet the reporting deadline pursuant to WAC 173-446-525
(5) (b), an offset project registry must provide ecology a copy of the
offset project data report and confirm the date on which the offset
project data report was submitted to the offset project registry.

(13) All information submitted, and correspondence related to,
listed offset projects under compliance offset protocols by the offset
project registry must be maintained by the offset project registry for
a minimum of 15 years.

AMENDATORY SECTION (Amending WSR 22-20-056, filed 9/29/22, effective
10/30/22)

WAC 173-446-595 Direct environmental benefits in the state. (1)
Except as specified in subsection (4) of this section, offset projects
that are located within the state of Washington, or that reduce or
avoid GHG emissions that would otherwise occur within the state of
Washington, are presumed to provide direct environmental benefits in
the state.

(2) For any offset project located outside the state of Washing-
ton, the offset project operator or authorized project designee may
request a determination by ecology of whether the offset project pro-
vides direct environmental benefits in the state.
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(a) Such a determination must be based on a showing that the off-
set project or offset project type provides for either:

(1) The reduction or avoidance of emissions of any air pollutant
that is not credited pursuant to the applicable compliance offset pro-
tocol in the state of Washington; or

(ii) A reduction or avoidance of any pollutant that is not credi-
ted pursuant to the applicable compliance offset protocol that could
have an adverse impact on waters of the state of Washington.

(b) To support a request for such a determination, the offset
project operator or authorized project designee may submit the follow-
ing information to ecology:

(1) Scientific, peer-reviewed information or reports demonstrat-
ing that the offset project or offset project type results in this
type of reduction or avoidance of any pollutant in the state of Wash-
ington;

(ii) Governmental reports from local, regional, state, or nation-
al environmental, health, or energy agencies, or multinational bodies
(such as the intergovernmental panel on climate change) demonstrating
that the offset project or offset project type results in this type of
reduction or avoidance of any pollutant in the state of Washington; or

(iii) Monitoring or other analytical data demonstrating that the
offset project or offset project type results in this type of reduc-
tion or avoidance of any pollutant in the state of Washington.

(c) Ecology may require additional information from the offset
proiject operator or authorized project designee at any time throughout
the 1ife of the project to verify that the specific actions, practi-
ces, or conditions on which this determination has been made remain in
effect throughout the duration of the project.

(3) New offset projects. In order to be eligible to demonstrate
that a new offset project located outside the state of Washington pro-
vides direct environmental benefits in the state, the offset project
operator or authorized project designee shall submit all relevant ma-
terials listed in subsection (2) (b) of this section along with or pri-
or to the first reporting period offset project data report.

(4) Offset projects listed after January 1, 2027, must be consis-
tent with offset protocols adopted by the department in order to re-
ceive a designation of providing direct environmental benefits to the
state.
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