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WSR 26-05-081
PROPOSED RULES
DEPARTMENT OF

CHILDREN, YOUTH, AND FAMILIES
[Filed February 18, 2026, 9:03 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 24-13-013.

Title of Rule and Other Identifying Information: Chapter 110-50
WAC, Child welfare; the following WAC in the child welfare chapter
will be amended:

LICENSED CAREGIVER THIRD PARTY LIABILITY PrROGRAM: WAC 110-50-0900 Legal basis for
the licensed caregiver third party liability program, 110-50-0910 Pur-
pose, 110-50-0920 Definitions, 110-50-0930 Eligibility criteria for
third party reimbursement, 110-50-0940 Submitting the third party lia-
bility claim, 110-50-0950 Determining the reimbursable amount for
third party liability claims, 110-50-0960 Limitations for third party
liability reimbursement, 110-50-0970 Exclusions from third party lia-
bility reimbursement, 110-50-0980 Third party liability claim denials,
110-50-0990 Third party liability claim appeals, and 110-50-0995 Third
party liability claim investigations and rights of recovery.

CAREGIVER REIMBURSEMENT PROGRAM FOR PROPERTY DAMAGE AND EMERGENCY MEDICAL EXPENSES: WAC
110-50-1000 Legal basis for the caregiver reimbursement program,
110-50-1010 Purpose, 110-50-1020 Definitions, 110-50-1030 Eligibility
criteria for the caregiver reimbursement program, 110-50-1040 Submit-
ting the caregiver reimbursement program claim, 110-50-1050 Determin-
ing the reimbursement amount for caregiver reimbursement program
claims, 110-50-1060 Reimbursement limitations for the caregiver reim-
bursement program, 110-50-1070 Exclusions from the caregiver reim-
bursement program, 110-50-1080 Caregiver reimbursement program claim
denials, 110-50-1090 Caregiver reimbursement program claim appeals,
and 110-50-1095 Caregiver reimbursement program claim investigations.

Hearing Location(s): On March 24, 2026, telephonic. Comments can
be made by calling 360-972-5385 and leaving a voicemail that includes
the comment, emailing the rules coordinator, or submitting comments to
the online comment application linked below. All comments must be re-
ceived by the date and time listed below.

Date of Intended Adoption: March 25, 2026.

Submit Written Comments to: Department of children, youth, and
families (DCYF) rules coordinator, email
dcyf.rulescoordinator@dcyf.wa.gov, web https://dcyf.wa.gov/practice/
policy-laws-rules/rule-making/participate/online, beginning February
19, 2026, at 8:00 a.m., by March 24, 2026, at 11:59 p.m.

Assistance for Persons with Disabilities: Contact DCYF rules co-
ordinator, phone 360-522-3691, email
dcyf.rulescoordinator@dcyf.wa.gov, by March 13, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The DCYF financial business services
division is amending WAC 110-50-0900 - 110-50-0995 and 110-50-1000 -
110-50-1095 to correct the address for submitting reimbursement forms;
allow for reimbursement to unlicensed caregivers; and increase the re-
imbursement limit from $5,000 to $10,000.

Reasons Supporting Proposal: See purpose.

Statutory Authority for Adoption: RCW 74.13.031 and 74.14B.080
(for WAC 110-50-0900 - 110-50-0995); RCW 74.13.031 and 74.13.335 (for
WAC 110-50-1000 - 110-50-1095).

Statute Being Implemented: RCW 74.13.031.
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Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Governmental.

Name of Agency Personnel Responsible for Drafting: Elizabeth
Belle, 1500 Jefferson Street S.E., Olympia, WA 98501, 360-819-7806;
Implementation and Enforcement: DCYF, statewide.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. DCYF
is not among the agencies listed as required to comply with RCW
34.05.328 (5)[(a)] (i). Further, DCYF does not voluntarily make that
section applicable to the adoption of this rule.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rule content is explic-
itly and specifically dictated by statute.

Scope of exemption for rule proposal:

Is fully exempt.

February 18, 2026
Brenda Villarreal
Rules Coordinator

RDS-6904.2

( (FOSTER—PARENT LIABILITY FUND))

LICENSED CAREGIVER THIRD PARTY LIABILITY PROGRAM
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Legal Basis, Purpose, and Definitions

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0900 ((What—is—the foster parent liability fund?))

Legal ba51s for the llcensed caregiver third partv 11ab111tv proqram.
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; ,
suranee~)) The legal basis for the department's licensed caregiver

third party liability program is RCW 74.14B.080.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0910 ((What—is—the periedof ecoverage for foster pa-
feﬁt—liability—fuﬁdﬁ)) Purpose. (Ceverage—under—the—fosterparent

Habitity—Ffond—as—Ffeor validelaims—arisingeouvtof occurrences—oen—o¥r
after—Juty—3++—3+991~)) The licensed caregiver third party liability
program:

(1) Is established to provide reimbursement coveradge to:

(a) Those licensed in chapter 74.15 RCW by the department or
child placing agencies (CPA), including:

(1) Foster parents licensed in chapter 110-148 WAC; and

(1i) TLicensed kinship caregivers licensed under chapter 110-149
WAC; and

(b) Foster parents and licensed kinship caregivers when providing
respite;

(2) Covers:

(a) Damages caused:

(1) To third parties, within available funds, including and limi-
ted to:

(A) Property damages;

(B) Personal injuries; and

(C) Emergency medical expenses;

(1i) Intentionally or unintentionally by children or youth who
are in department approved placements; and

(1ii) Unintentionally by caregivers, as outlined in subsection
(1) of this section to third parties;

(b) Damages to third parties including and limited to:

(1) Property damages;
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(1i) Personal injuries; and

(1ii) Emergency medical expenses;

(c) Acts of ordinary negligence; and

(d) Costs for approved claims, not covered by the caregiver's in-
surance, up to the total amount the department may pay for the occur-
rence, per WAC 110-50-0960; and

(3) Does not cover illegal or deceitful acts taken by the care-
givers outlined in subsection (1) of this section.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0920 ((Whe—&s—e}&g&b}e—fef—eevefage—uﬁdef—the—festef
pafeﬁt—liability—fuﬁdﬁ)) Deflnltlons ( (Aperson—eligible for feoster

£33
-

PN
J_J.
S

Fiade—Ffosterfamity—eares)) "Caseworkers means the primary agency
workers assigned to the children or vyvouth through the department or
another government agency, including tribal governments.

"Child placing agency (CPA)" means agencies or tribes licensed to
place children or vouth for foster care or adoption and may be con-
tracted by the department to provide professional therapeutic foster
care (PTFC) services.

"Children" or "youth" means individuals who are placed by the de-
partment and younger than 18 years old.

"Department" means the Washington state department of children,
yvouth, and families.

"Emergency medical expenses" means the initial medical treatment
expenses incurred immediately following an occurrence that are re-
gquired for emergent care and diagnosis for the caregivers, their
household members, or animals.

"Extended foster care" means the same as defined in RCW
74.13.020.

"Foster homes" or "foster parents" means individuals licensed
through chapter 110-148 WAC to regularly provide 24-hour care in their
home to children or vouth.

"Group care" is a general term for a licensed facility that is
maintained and operated for a group of children on a 24-hour basis to
provide a safe and healthy living environment that meets the develop-
mental needs of the children in care, per RCW 74.15.020 (1) (f).

"Licensed caregivers" means individuals licensed to regqularly
provide 24-hour care in their home to children or vyouth, including:

(a) Foster parents licensed as outlined in chapter 110-148 WAC;

and

(b) Licensed kinship caregivers licensed as outlined in chapter
110-149 WAC.

"Licensed kinship care" or "licensed kinship caregivers" means
individuals licensed through chapter 110-149 WAC to regularly provide
24-hour care in their home to children or vouth.

"Occurrence" means the calendar date when an act by a child or
vouth in an approved department placement or while receiving respite
in a licensed foster home caused the damages reported in the claim
that include:

(a) Property damages;

(b) Personal injury; or
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Emergency medical expenses.

(c)

Eligibility and Claim Submission

effective

filed 6/29/18,

(Amending WSR 18-14-078,

AMENDATORY SECTION

7/1/18)

( (What—are—the limitsof coverageunderthe fos-

WAC 110-50-0930

terparentliability fund?)) Eligibility criteria for third party re-

imbursement.
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For licensed caregivers to be eligible for

occurrences must have happened on the dates

when children or vouth were

or

.
A

Placed in their home by the department
(b) At their licensed home for respite and the caregiver was re-

ceiving payments from the department.

(a)

The following placements are not eligible for third party re-

(2)
imbursement including,

but not limited to

GCFs;

a
(b)

.
A

Residential private schools

.
A

Trial return home placements

(c)
(d)
(e)
(f)
(a)
(h)

.
A

Placements where the damage is covered by the CPA

Youth missing from care

.
A

.
A

Overnight status with parents or guardians

and

Inpatient treatment facilities.

.
A

Extended foster care vouth
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effective

filed 6/29/18,

(Amending WSR 18-14-078,

AMENDATORY SECTION

7/1/18)

WAC 110-50-0940

((?he—depgft@egt—exe}udes—what—e}aims—ffem—eev-

2)) Submitting the third

((

oo T

party liability claim.

£

g e
LT UT T

T4t T

Aot
| S T = =

r
T

PRSP DNV
orrioCT

o

mo

TIraoTT T Ccy

C

CIT

oy

oV

(1

T L OTIT

narant 1 o
P TIT

r
T

£
A -

a1+
o LT

=
(&3

S o

N I I W]

Ol o2

\

oo COUTT

oo T =}

T

(&3

O rTo ity oo

iy @ gy 4 W)

o

4

o it

1T~

PR
(& Sy

S e 5 4 = ) A SR
A3 ok
O O Lo ItOoTT

TIoT

ey

EIN S A I VAW AT A WA v i

o

"+ PN IR AN |
T

o P |

ot
AN

P

=

N I I W]

oo
TOoS o

LTIt

o

|\ g g  § g mp i @ i

[ & R AW 3w g

T

O To ity YucC

7

Mmoo g
A2 115 mre e e mp s e 2

n

r
A\

ITCcCrCOoOTraar oCtT

C

1
Taov Oy

el otz

[CAP I Qv & I S

serral

LY

mmm

4

o

N

4

oo

4

T

17

N I I W]

oo
TOoS o
T

(1)
T
()
=7

o

TIro T oLy

oo Sy
+ 1
CIT

T

oL To ity YucC

Bararnt vz AN o £
ISAS T AT PTrovOCt—

r
T

TR IR NP SN

\=ATALv g n ap iy S AT I VAL Y e S Fo

oo

T
+h o

oo T

C

oo T

0o o

r
T

+ 1
OTIT

ISEEN AWR SN

A

1

v St ]
COoOTTCco o T CO o oioocaorltT

oL
ot

o

7

=

1+
W CTIr

A4 st s

aha 14

CIricoit
anr A
[SAE s WA AW §

7
it o
[CYIIAWAW B I B re) b/J.

A1~

oy

Y

o COoOTTIo T C—O
PSRN I N R =

LT

A\ i g mpm mp &

DN

+ 1 S
CIT

4

aha 14

+ 1

CIT

N

m

AN i R S B W LT
PPN

T

oo T

[\ "= 55 WA WA W S e

T
Nhszo g o~ o
o Pty St CoTott

A\ i B Wy @ i W W

b3y

r
T

n

AR S R

=3

4

r
oo CcCIiror T4

n o

o

4

T

r
T

r

o

=

bz

4
n £
O

NP

14
& N =y

Ortaor—prattTcTOTT
a n ]

T

nt oo

T

A&
o
P

r
T

OTIT ToCTT—OT
ENPC N IR SR o
OO C

EREEP P e =
Iy J aOgitcTT

7\

MY

TTaaCc T OTT

O OT1T

TTCO

C

CIT

ISAC T I A

C

A

PR

n

A\ e mn W i Y

[ e g

DL AL IR
ACASASR S a3 T

PR
(& Sy

aha 1301 o

o r
F SRS o w

=
(&3

o

RN IR

Th 2 o

Nl

1o
LT L_J_ULL\_)LJ.J_}/ .

e
T
aha 14

CI— S
+ 1

CIT

[ R W B v AW A W w)

TITLTO

o™
+ 1

CIT

T

oo T

n £
O

R R [ P ]

kot A
A8 A\ I S o S W §

A

ENPWIE RN
TS o T YT

g g
113 A oy & o e ey

Mmoo

T I

a1

JOoLr oo TITUTT

C

WTho

I

WIT LT T

noron
P

r
T

o
oo T

oy

CIT

e 4
- AL C

r
T

EVSE 1N
oL W T

L o £y
[ N S S NP Sy @ R Yy L_,

hao~1
o+

Xz
Y

n

ot s

’

i e e

A= A S B e my w5 e o O ally Mo Ccor

CIT

oron .
PO CITCy

r
T

Stz

=

—OTTT

7

OWIT

A\

cCOoO— oally oo T

A&

Oy A\

A&

C

OOy 7 T

T C

S OY7

T

Y

Licensed caregivers must complete the following when

(1)

submitting their claims for the licensed caregiver third party liabil-

ity program

Submit their claims within 90 calendar days of the occurrence

)

a

(

of the property damages,

penses by

or emergency medical ex-—

personal injuries,

Obtaining the current claim form from a department employvee

or the department's website

(i)

.
A

Completing their claim forms and include
(A) A description of the specific items damaged

(B) A narrative detailing the occurrences

(11)

.
A

.
A

and

.
A

The date of the occurrences
One of the following

(I) A detailed invoice,

of payment in full

(C)
(D)

or receipt that includes proof

estimate,

.
A

(IT) A detailed invoice or estimate and separate proof of pavment

in full

or

.
A

or

repair,

Two detailed estimates itemizing the cleaning,

(ITT)
comparable replacement cost for each item.

If the department makes a

the department may require a final zero bal-

payment from an estimate,

ance paid receipt

.
A

The disclosure of whether the items are covered under their

public or private insurance policy

)

E

(

.
A

Clear photos of the damages to the claim items

Their signature

and

.
A

(F)
(G)

.
A

Submitting the completed claims with the regquired documen-—

tation to both the

(1i11)

and

.
A

Child's or youth's caseworker

(A)
(B)

and
Fully cooperating with the substantiation process

.
A

Caregiver claims manager

and

.
A

(iv)

WSR 26-05-081
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(b) Include a statement with the reasons for the delay when fil-
ing claims more than 90 calendar days after the occurrence.

(2) The department will determine whether the claims submitted
more than 90 calendar days after the occurrence will be eligible for
review.

Determining Reimbursable Amounts and Limitations

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0950 ((Whatif thereare multipleelaims for oneoe-
eurrence—under—the foster parent liability fund?)) Determining the re-

imbursable amount for thlrd party 11ab111tv claims. ( (Fre—twenty—five
I EYSIE 121 ] ol o o o

\AU - C = b/J. A (&1 [=] [=]

T dor s+ + 7277 o P R NS N BN sz LS LS At ront o o
IITT A8 b/LA.J. CIIT ITC WAL CUTTh oI - (&1 (e By @ g up g 4 4 LI_Y 1T A= IO 10 [ SN - b/LA.J. IT TS A\ A
cupying—the—same—househotld—a—singte—edaim:s)) The caregiver claims man-

ager must:

(1) Review third party liability claims and determine the reim-
bursable costs for:

(a) Damaged or destroved items in the following order by deter-
mining if the items:

(1) Can be cleaned or repaired; or

(1i) Cannot be cleaned or repaired. If the item cannot be cleaned
or repaired, the department will determine the comparable replacement
cost using estimates based on the same attributes as the items that
were damaged or destroved;

(b) Emergency medical expenses related to the occurrence for the
third party, including:

(1) Medical;

(1i) Dental; and

(1ii) Vision;

(c) Personal injuries as determined by department of enterprise
services office of risk management or court order; and

(d) Court costs related to the occurrences;

(2) Provide the final decision in writing that includes:

(a) The department's decision on whether the claims are eligible
for reimbursement; and

(b) The amount the department will pay for eligible items;

(3) Pay for approved claim items within program limits and avail-
able funds; and

(4) Maintain oversight of claims and payments.
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0960 ((Mayanother sourece beused—to—recover—on—the

(1) The department will:

(a) Follow these reimbursement limitations when determining reim-
bursement amounts for the licensed caregiver third party liability
program claims:

(1) The total amount the department will pay as the result of one
occurrence must not exceed:

(A) $25,000 for all property damages and personal injury;

(B) $5,000 for emergency medical expenses; oOr

(C) $3,000 for claims related to the ownership or operation of a
motor vehicle;

(1i) The total reimbursement cost is assessed for each occurrence
separately and includes the costs for each item in the occurrence;

(1ii) The limitations for each occurrence must apply regardless
of whether there are multiple claims from the same occurrence;

(iv) The total reimbursement cost for property damages, personal
injuries, and emergency medical expenses are limited to the costs:

(A) Not covered under any available insurance policy, up to the
maximum occurrence costs in (a) (i) of this subsection; and

(B) Of the insurance policy deductible and any out-of-pocket ex-
penses, up to the maximum occurrence costs in (a) (i) of this subsec-
tion; and

(v) Dental or vision appliances are limited to comparable re-
placements up to the maximum occurrence costs in (a) (i) of this sub-
section;

(b) Consider damages from the same occurrence claimed by one or
more licensed caregivers in the same household as a single occurrence;

(c) Pay comparable replacement costs only if the:

(1) Ttem cannot be cleaned or repaired; or

(1i) The comparable replacement cost of the item is less than the
cleaning or repair cost;

(d) Reimburse for labor expenses for the amount payvable to a 1i-
censed business;

(e) Not reimburse claims if the licensed caregivers are not lia-
ble to the third party or the child's or yvouth's birth or adoptive pa-
rents or guardians because of:

(1) Immunities;

(1i) Limitations; or

(1ii) Exclusions provided by law; and

(f) Not require licensed caregivers to use their insurance policy
but will only consider reimbursement for the insurance deductible, co-
insurance amounts, and any out-of-pocket expenses up to the limit of
the occurrence as outlined in (a) (i) of this subsection.

(2) Licensed caregivers must:

(a) Notify the department if their property damages or losses
were paid, will be paid, or are coverable under a homeowner's, motor
vehicle, or other public, personal, or business insurance policy; and
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(b) Provide detailed medical bills and insurance statements or
explanation of benefits showing the amount covered for emergency medi-
cal expenses.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-0970 ((What—are—thedepartment'sauthority andthe

))

Exclusions from third party liability reimbursement. ( (H—Fhe—+de
fund—elaim-
(D) T Aot B N NE PR A SR 22 & W= £2271 T <7 ~ o+ 7o + 1 + 1 Ao v o
\L.[ LTI OO O - b/(_A.J. 1T TTITO S T J.\_AJ.J._Y \_/Uub/ A C W LT CIT CIT \w N b/LA.J. CTIT 1T
s I TP P s I A Sy . Il HP N SN = e I [P L N, 1Y o S P )) The
[N S (_A.LL_Y J.J.(_A.LIJ.J.J.L__Y EER W AW o LT LTINS [N S \w N (_A.\jK_AJ.LLQL_ C1IT OO O - b/LA.J. T1T T e
department will not provide third party liability reimbursement for

the following:

(1) Claims resulting from:

(a) Licensed caregivers or their household members giving alco-
holic beverages, tobacco products, or other illegal substances to
children or vouth placed in their home or in respite care;

(b) Acts committed by licensed caregivers that are:

i) Dishonest;

ii) Fraudulent;

iii) Criminal; or
iv) Intentional; and

(c) Licensed caregivers deliberately leaving out important infor-
mation for the claim;

(d) Licensed caregivers' violation of any statute, ordinance, or
reqgulation;

(e) Licensed caregivers' illegal conduct or bad faith acts when
providing care to children or vyouth;

(f) Failure of the licensed caregivers to:

(1) Give directions or instructions; or

(1i) Provide proper or adeguate supervision;

(g) Sexual abuse or other sexual behaviors by any individual;

(h) A judgment against licensed caregivers based on alienation of
affection; and

(1) Acts by children or youth that occur while they are on a tem-
porary planned, unplanned, or voluntary absence from the placement;
and

(
(
(
(

(2) Unsubstantiated claims; and

(3) Claims not received by the department within one vyear after
the date of the occurrence, regardless of the reason for the delay in
filing the claim.

NEW SECTION

WAC 110-50-0980 Third party liability claim denials. The de-
partment:

(1) Must:

(a) Deny third party liability claims:

(1) That are not supported or substantiated by evidence submit-
ted;

Certified on 2/27/2026 [ 9 ] WSR 26-05-081
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(11) For items or amounts not covered or excluded under the
terms, limitations, or exclusions of the third party liability reim-
bursement program;

(iii) For ineligible placements; or

(iv) When the property damages, personal injuries, or emergency
medical expenses are misrepresented or willfully concealed by the 1i-
censed caregivers or other parties involved; and

(b) Report third party liability claims found to be fraudulent or
involving theft or collusion involving public funds per RCW 43.09.185;
and

(2) May:

(a) Recover payments made for third party liability claims that
were determined to be ineligible; or

(b) Refer third party liability claims found to be fraudulent in-
volving theft or collusion involving public funds to the assistant at-
torney general and local law enforcement.

NEW SECTION

WAC 110-50-0990 Third party liability claim appeals. Licensed
caregivers:

(1) Must:

(a) Contact the caregiver claims manager to request the claim ap-
peal form for the third party damages, personal injuries, or emergency
medical expenses;

(b) Include the justification and alternatives explored when re-
questing exceptions to the terms, limitations, and exclusions; and

(c) Submit the claim appeal forms to the caregiver claims manager
within 30 calendar days of the notification of the final claim deci-
sions from the department. If appeal requests are not received within
30 calendar days, the department will not review them;

(2) Cannot appeal the use of a private or public insurance policy
available to them when the item is covered and reimbursable under
their insurance policy. The department will not require them to use
their insurance policy, but the reimbursement amounts will be deter-
mined as if they did, per WAC 110-50-0960; and

(3) Do not have the right to administrative hearings to challenge
the denial of the appeals. The department will notify the licensed
caregivers of the appeal decisions within 90 calendar days of receipt
of the claim appeal.

NEW SECTION

WAC 110-50-0995 Third party liability claim investigations and
rights of recovery. (1) The department:

(a) May conduct investigations on licensed caregiver third party
liability program claims; and

(b) Has the authority to have an inspector of its choice make a
damage estimate when, and as often, as the department may require.

(2) Licensed caregivers and third parties must allow the depart-
ment to inspect the damaged property, when requested.

(3) If the licensed caregiver third party liability program pays
for a claim, the licensed caregiver must:

Certified on 2/27/2026 [ 10 ] WSR 26-05-081
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Transfer to the department their rights of recovery against

any individual or organization against whom they may have a legal

claim

(a)

Sign and deliver to the department any documents necessary to
ICAL EXPENSES

transfer these rights to Washington state.

and
(b)

.
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The caregiver reimbursement program

Is established to provide reimbursement coverage to

Unlicensed kinship caregivers

(1)
(a)

(b)

.
A

Those licensed by the department or by a child placing agency

under chapter 74.15 RCW, including
Foster parents licensed in chapter 110-148 WAC

(i)

(CPA)

and
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.
A

Licensed kinship caregivers licensed in chapter 110-149 WAC

(1)

ie
©

Certified respite providers when providing department ap-—

(c)

proved respite

.
A

Covers

(2)

(

proved placements,

Damages caused by children or vouth who are in department ap-

)

a

including

within available funds,

Property damages or property loss

and

Emergency medical expenses for themselves or their household

.
A

(i)

(1)

members;

and
Costs for approved items not covered by the caregiver's in-

surance and up to the total amount the department may pay for the oc-

(b) Acts of ordinary negligence

(c)

-1060; and

50
Does not cover illegal or deceitful acts taken by the care-

per WAC 110

currence,

(3)
givers in subsection

of this section.
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cCHrrehntce;—wWntrecnever +TS—=ES5S~ areglvers means 1nadlvidualsS approve

by the department to provide 24-hour care in their home to children
and vouth, including foster parents, licensed kinship caregivers, un-
licensed kinship caregivers, and certified respite providers.

"Caseworkers" means primary agency workers assigned to children
or youth through the department or another government agency including
tribal governments.

"Child placing agency (CPA)" means agencies or tribes licensed to
place children or vyvouth for foster care or adoption and may be con-
tracted by the department to provide professional therapeutic foster
care (PTFC) services.

"Children" or "youth" means individuals who are placed by the de-
partment and are:

(a) Younger than 18 years old; or

(b) Participating in the extended foster care program and not
placed in a supervised independent living (SIL) setting.

"Department" means the Washington state department of children,
yvouth, and families.

"Emergency medical expenses" means the initial medical treatment
expenses incurred immediately following an occurrence that are re-
gquired for emergent care and diagnosis for the caregivers, their
household members, or animals.

"Extended foster care" means the same as defined in RCW
74.13.020.

"Group care facilities (GCFs)" means licensed facilities, other
than foster family homes or residential private schools, that are
maintained and operated for a group of children or vouth in an over-—
night shelter or on a 24-hour basis.

"Occurrence" means the calendar date when an act by a child or
vouth in an approved department placement or receiving respite care
caused the damages reported in the claim that includes:

(a) Property damages;

(b) Property loss; and

(c) Emergency medical expenses.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1030 ((What—types—of elaimsare speeifically exeluded
£from reimbursement?)) Eligibility criteria for the caregiver reim-

bursement program. ( (Fhe—department—speecificallyexeludes—thefollow—
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occurrences must have happened on the

dates when the children or yvouth were

caregiver reimbursement program,

or

.
A

Placed in their home by the department
(b) At their home for respite and the caregiver was receiving

respite payments from the department.

(a)

The following placements are not eligible to receive reim-

(2)
bursement from the caregiver reimbursement program

GCFs;

a
(b)
(c)
(d)

(

.
A

Trial return home placements

.
A

Placements where the damage is covered by the CPA

Youth missing from care

.
A

Overnight status with parents or guardians;

)

e

Extended foster care vouth in a supervised independent living

(£)

and
Inpatient treatment facilities.

.
A

setting

(SIL)

)

q

(

effective

filed 6/29/18,

(Amending WSR 18-14-078,

AMENDATORY SECTION

7/1/18

)

WAC 110-50-1040
Submitting the caregiver reimbursement program claim.
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days—after—an—oeceurreneces)) (1) Caregivers must complete the following
when submitting their claims for the caregiver reimbursement program:

(a) Submit their claims within 90 calendar days of the occurrence
of the property damages, property loss, or emergency medical expenses

by:

(1) Obtaining the current claim form from a department employee
or the department's website;

(1i) Completing their claim forms and include:

(A) A description of the specific items damaged;
(B) A narrative detailing the occurrences;
(C
(D

) The date of the occurrences; and
) One of the following:

(I) A detailed invoice, estimate, or receipt that includes proof
of payment in full;

(II) A detailed invoice or estimate and separate proof of payment
in full; or

(ITIT) Two detailed estimates itemizing the cleaning, repair, or
comparable replacement cost for each item. If the department makes a
payvment from an estimate, the department may require a final zero bal-
ance paid receipt;

(E) The disclosure of whether the items are covered under their
public or private insurance policy;

(F) Clear photos of the damages for each claim item; and

(G) Their signature;

(1ii) Submitting the completed claims with the required documen-
tation to both the:

(A) Child's or vyouth's caseworker; and

(B) Caregiver claims manager; and

(C) Fully cooperating with the substantiation process;

(b) Include a statement with the reasons for the delay when fil-
ing claims more than 90 calendar days after the occurrence and the de-
partment will determine whether the claims will be reviewed.

(2) The department will determine whether the claims submitted
more than 90 calendar days after the occurrence will be eligible for
review.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1050 ((Which—officewithin the department—determines
damage—re&mbursemeﬁtﬁ)) Determining the reimbursement amount for care-
giver reimbursement program claims. ( (Fre—department's—office—of—>isk
management—determines—whether a—elaimwitl—bepaids)) The caregiver

claims manager must:

(1) Review caregiver reimbursement program claims and determine
the reimbursable costs for:

(a) Damaged or destroved items in the following order by deter-
mining if the items:

(1) Can be cleaned or repaired; or

(1i) Cannot be cleaned or repaired. If the items cannot be
cleaned or repaired, the department will determine the comparable re-
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placement cost using estimates based on the same attributes as the
items that were damaged or destrovyed;

(b) Emergency medical expenses related to the occurrence for the
caregivers and their household members, including:

(1) Medical;

(1i) Dental; and

(1ii) Vision;

(c) Emergency veterinary expenses for animals owned by the care-
givers; and

(d) Animal loss;

(2) Provide the final decision in writing that includes:

(a) The department's decision on whether the caregivers' claims
are eligible for reimbursement; and

(b) The amount that will be paid by the department for eligible
items;

(3) Reimburse caregivers for the approved claim jitems within pro-
gram limits and available funds; and

(4) Maintain oversight of claims and payments.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1060 ((Howare—exceptionrequests—made?)) Reimburse-

ment limitations for the caregiver reimbur

deeisieons—on——execeptions<)) (1) The department will:

(a) Follow these reimbursement limitations when determining reim-—
bursement amounts for the caregiver reimbursement program claims:

(1) The total amount the department will pay as the result of one
occurrence must not exceed:

(A) $10,000 for all property damages and losses;

(B) $3,000 for claims related to the ownership and operation of a
motor vehicle;

(C) $1,000 for emergency medical expenses; and
(D) $500 for emergency veterinary expenses;

(1i) For damage caused over a period of time, the date of the oc-
currence is the last date the damages occurred;

(1ii) The total reimbursement cost is assessed for each occur-
rence separately and includes the costs for each item in the occur-

rence;
(iv) The limitations for each occurrence must apply regardless of

whether there are multiple claims from the same occurrence;

(v) The total reimbursement cost for property damages or loss and
emergency medical expenses are limited to the costs:

(A) Not covered under any available insurance policy, up to the
maximum occurrence costs in (a) (i) of this subsection;

(B) Of the insurance policy deductible and any out-of-pocket ex-
penses, up to the maximum occurrence costs in (a) (i) of this subsec-

tion; and
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(vi) Dental or vision appliances are limited to comparable re-
placements up to the maximum occurrence costs in (a) (i) of this sub-
section; and

(b) Consider damages from the same occurrence claimed by one or
more caregivers in the same household as a single occurrence;

(c) Pay comparable replacement costs only if the:

(1) Ttem cannot be cleaned or repaired; or

(1i) The comparable replacement cost of the item is less than the
cleaning or repair cost;

(d) Reimburse for labor expenses for the amount pavable to a 1i-
censed business;

(e) Reimburse caregivers or household members that complete re-
pairs for materials only;

(f) Not require caregivers to use their insurance policy but will
only consider reimbursement for the insurance deductible, coinsurance
amounts, and any out-of-pocket expenses up to the limit of the occur-
rence in (a) (i) of this subsection;

(g) Veterinary expenses are limited to animal emergency medical
expenses; and

(h) Pay the replacement value for animal loss, not to exceed the
substantiated value of the animal or maximum per occurrence, whichever
is less.

(2) Caregivers must:

(a) Notify the department if their property damages or losses
were paid, will be paid, or are coverable under a homeowners', motor
vehicles, or other public, personal, or business insurance policy; and

(b) Provide detailed medical bills and insurance statements or
explanation of benefits showing the amount covered for emergency medi-
cal expenses.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1070 ( (What—elaims—may the department—deny?)) Exclu-

sions from the caregiver reimbursement program.
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+i+on+)) The department will not provide caregiver reimbursement for
the following:

(1) Claims resulting from:

(a) Licensed caregivers' lost wages;

(b) Individuals other than the licensed caregiver filing the
claim;
=y

c) Property damages or loss of items that do not depreciate;
d) Loss of intangible assets;
e) Damages to items that belong to the children or youth;
f) Licensed caregivers or their household members giving alco-
holic beverages, tobacco products, or other illegal substances to
children or yvouth placed in their home or in respite care;

(g) Acts committed by licensed caregivers that are:

(1) Dishonest;

(1i) Fraudulent;
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(1ii) Criminal; or

(iv) Intentional;

(h) Licensed caregivers deliberately leaving out important infor-
mation for the claim;

(1) Licensed caregivers' violation of any statute, ordinance, or
reqgulation;

(1) Licensed caregivers' illegal conduct or bad faith acts when
providing care to children or vyouth;

(k) Licensed caregivers' fajilure to:

(1) Give directions or instructions; or

(1i) Provide proper or adeguate supervision;

(1) Sexual abuse or other sexual behaviors by any individual;

(m) A judgment against licensed caregivers based on alienation of
affection; and

(n) Acts by children or yvouth that occur while they are on a tem-
porary planned, unplanned, or voluntary absence from the placement;

(2) Unsubstantiated claims; and

(3) Claims not received by the department within one year after
the date of the occurrence, regardless of the reason for the delay in
filing the claim.

AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1080 ((Whatmust a foster parent-do—tohave adenied
ela&m—%eeeas&defedﬁ)) Caregiver reimbursement program claim denials.
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The department:

(1) will:

(a) Deny caregiver reimbursement program claims:

(1) That are not supported or substantiated by evidence submit-
ted;

(1i) For items or amounts not covered or excluded by the terms,
limitations, or exclusions of the caregiver reimbursement program;

(1ii) For ineligible placements; or

(iv) When the property damages, property loss, or emergency medi-
cal expenses are misrepresented or willfully concealed by caregivers
or other parties involved; and

(b) Report caregiver reimbursement program claims found to be
fraudulent or involving theft or collusion involving public funds per
RCW 43.09.185; and

(2) May:

(a) Recover payments made for caregiver reimbursement program
claims that were determined to be ineligible; or

(b) Refer caregiver reimbursement program claims found to be
fraudulent involving theft or collusion involving public funds to the
assistant attorney general and local law enforcement.
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AMENDATORY SECTION (Amending WSR 18-14-078, filed 6/29/18, effective
7/1/18)

WAC 110-50-1090 ( (Wiltl—the department—investigateelaims?))

(a) Must:

(1) Contact the caregiver claims manager to reguest the claim ap-

peal form for the caregiver reimbursement program for property dam-—
ages, property loss, or emergency medical expenses;

(1i) Include the justification and alternatives explored when re-
guesting exceptions to the terms, limitations, and exclusions; and

(1ii) Submit the claim appeal forms to the caregiver claims man-
ager within 30 calendar days of the notification of the final claim
decision from the department. If appeal requests are not received
within 30 calendar days, the department will not review them;

(b) Cannot appeal the use of a private or public insurance policy
available to them when the item is covered and reimbursable by their
insurance policy. The department will not require them to use their
insurance policy, but the reimbursement amounts will be determined as
if they did, per WAC 110-50-1060; and

(c) Do not have the right to an administrative hearing to chal-
lenge the denial of the appeal;

(2) The department will notify caregivers of the appeal decision
within 90 calendar days of receipt of the claim appeal.

NEW SECTION

WAC 110-50-1095 Caregiver reimbursement program claim investiga-
tions. (1) The department:

(a) May conduct investigations on caregiver reimbursement program
claims; and

(b) Has the authority to have an inspector of its choice make a
damage estimate when, and as often, as the department may require.

(2) Caregivers must allow the department to inspect the damaged
property when requested.
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