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WSR 26-10-041
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed May 1, 2026, 9:23 a.m., effective May 1, 2026]

Effective Date of Rule: May 1, 2026.

Purpose: The department of social and health services
(department) is adopting emergency amendments to WAC 388-400-0047 What
is the heat and eat program and are you eligible?, 388-424-0006 Citi-
zenship and alien status—Date of entry, 388-424-0020 How does my ali-
en status impact my eligibility for federally funded Basic Food bene-
fits?, 388-450-0015 What types of income are not used by the depart-
ment to figure out my benefits?, 388-466-0120 Refugee cash assistance
(RCA), and 388-466-0140 Income and resources for refugee cash assis-
tance eligibility.

These amendments revise certain supplemental nutrition assistance
program eligibility rules (based on immigration status) and rules re-
lated to the heat and eat program, as required by H.R.1, P.L. 119-21.
Additionally, these amendments update income disregard rules for the
refugee cash assistance program, pursuant to federal regulations.
Where applicable, amendments make other changes to improve clarity,
update policy, and better align our rules with state and federal laws.

Citation of Rules Affected by this Order: Amending WAC
388-400-0047, 388-424-0006, 388-424-0020, 388-450-0015, 388-466-0120,
and 388-466-0140.

Statutory Authority for Adoption: RCW 41.05.021, 43.03.230,
74.04.005, 74.04.050, 74.04.055, 74.04.057, 74.04.300, 74.04.500,
74.04.510, 74.04.515, 74.04.770, 74.04.805, 74.04.820, 74.08.090,
74.08A.010, 74.08A.100, 74.08A.120, 74.08A.250, 74.08A.903, 74.09.035,
74.09.530, 74.62.030, and 82.08.0206.

Other Authority: H.R.1, P.L. 119-21; federal Office of Refugee
Resettlement revised Policy Letter 23-04 (Income Disregards for Refu-
gee Cash Assistance).

Under RCW 34.05.350 the agency for good cause finds that state or
federal law or federal rule or a federal deadline for state receipt of
federal funds requires immediate adoption of a rule.

Reasons for this Finding: Emergency rule making is justified be-
cause of the federal requirements imposed. The department is concur-
rently proceeding with the permanent rule-making process.

Number of Sections Adopted in Order to Comply with Federal Stat-
ute: New 0, Amended 4, Repealed 0; Federal Rules or Standards: New O,
Amended 2, Repealed 0; or Recently Enacted State Statutes: New O,
Amended 0, Repealed 0.

Number of Sections Adopted at the Request of a Nongovernmental
Entity: New 0, Amended 0, Repealed O.

Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 0, Amended 0, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 6, Repealed O.

Date Adopted: April 28, 2026.

Katherine I. Vasquez
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 17-09-008, filed 4/6/17, effective
5/7/17)

WAC 388-400-0047 What is the heat and eat program and are you
eligible? (1) What is the heat and eat program?

(a) The heat and eat program is ((a—Speeiat—ererey)) an assis-
tance program for certain assistance units (AUs) that receive basic
food, Washington combined application project (WASHCAP), or the food
assistance program for legal immigrants (FAP).

(b) ((Ar—assistapee—unit—AY))) AUs in the heat and eat program
( (reeeives—up—to—twenty doltars—andone—eent)) that receive federal
basic food benefits are issued $20.01 in federal low—-income home ener-
gy assistance program (LIHEAP) benefits if they meet the requirements
in subsection (3) of this section. This ((B=S—Pepartment—ofHealth
and—tuman Servteces—Adminitstratiten for Childecn anad Foamilies —THEAD) )
benefit makes the AU eligible for the standard utility allowance (SUA)
under WAC 388-450-0195 for ((&wedtswe)) 12 months. AUs that receive
state-funded FAP benefits and meet the requirements in subsection (3)
of this section gqualify for the SUA when calculating basic food eligi-
bility, but do not receive the LIHEAP payment.

(2) If you receive WASHCAP, you will get LIHEAP and your AU is
eligible for ((the—standard—wtilityaltowarnee)) SUA under WAC
388-450-0195 for ((&wetse)) 12 months.

(3) Is your AU eligible for heat and eat?

Your AU is eligible for heat and eat if you meet all of the fol-
lowing:

(a) The AU contains an elderly or disabled member, as defined in
WAC 388-400-0040;

(b) You receive at least one dollar in basic food or FAP benefits
prior to any recoupments;

((#>F)) (c) Your basic food or FAP AU includes at least one U.S.
citizen or qualified alien as defined under WAC 388-424-0001 ((&s))
and required by 8 U.S.C. Sec. 1611 (a) (1),

((#=>)) (d) You do not receive transitional food assistance
( (FFAY¥) ) under WAC 388-489-0005;

((#e)) (e) You are not eligible for the ((standard—utility—ai—
teowanee—SHYA)) ) SUA under WAC 388-450-0195 ( (based—eon—having)) because

you do not have out-of-pocket costs for heating or cooling;

((#e¥)) [(f) You have not received a regular LIHEAP benefit amount
of more than ((twenaty—dettars)) $20.00 in the past ((ewedwe)) 12
months; ((ard))

(g) You have not received a LIHEAP payvment within the last 12
months from a community agency contracted with the department of com-
merce; and

((#£F)) (h) You do not receive the maximum allotment for your AU
size under WAC 388-478-0060 without using the SUA.

(4) How do you receive heat and eat?

(a) If you are eligible for a heat and eat payment, we deposit
the cash benefit on your EBT card.

(b) The heat and eat ((berefit—ds—<geod—Fer—twelve)) prodram pro-

vides a single payment to eligible households once every 12 months.

N £4 v + 1.z 1~z m ~+E o 1.7 il 1z ~ 4 Tzl AT Tt s o 4+ o
(C) ( (nJ.L_ - VW LV LllULlL_LJ.uJ, \AU OO aC _YU\_AJ. o LTI CUIToS TTOITO =) (o w =)
+H—veouv—are—stitdl—edigibte)) Eligibility for heat and eat is renewed
annually.
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(5) How do you apply for heat and eat?

(a) ((Yeo—deo—rmot—applyFforheat)) Heat and eat doesn't have an
application process.

(b) We will determine if your food program AU is eligible to re-
ceive heat and eat and automatically provide the benefit to you if you

qualify.

AMENDATORY SECTION (Amending WSR 25-08-068, filed 4/1/25, effective
5/2/25)

WAC 388-424-0006 Citizenship and ((aliern)) immigration status—
Date of entry. (1) A person who physically entered the U.S. prior to
August 22, 1996, and who continuously resided in the U.S. prior to be-
coming a "qualified alien" (as defined in WAC 388-424-0001) is not
subject to the five-year bar on receiving TANF.

(2) A person who entered the U.S. prior to August 22, 1996, but
became "qualified" on or after August 22, 1996, or who physically en-
tered the U.S. on or after August 22, 1996, and who requires five
years of residency to be eligible for federal ((BasieFooed)) basic
food, can only count years of residence during which they were a
"qualified alien."

(3) A person who physically entered the U.S. on or after August
22, 1996, is subject to the five-year bar for TANF unless exempt. The
five-year bar starts on the date that "qualified" status is obtained.

(4) The following "qualified aliens," as defined in WAC
388-424-0001, are exempt from the five-year bar for food and cash pro-
grams:

(a) Amerasians;

(b) ((Asyreess

+{e})) Cuban/Haitian entrants;

(c) Citizens of the Republic of the Marshall TIslands, the Feder-
ated States of Micronesia, and the Republic of Palau.

(5) The following "qualified aliens” as defined in WAC
388-424-0001, are exempt from the five-year bar for TANF, but are sub-
ject to the five-year bar for federal basic food until their status
adjusts to lawful permanent resident (LPR):

(a) Asvlees;

((#)) (b) Persons granted withholding of deportation or remov-

al;

((+e¥)) (c) Refugees;

((5r)) (d) Special immigrants from Iraq and Afghanistan;

((4e¥)) (e) Victims of trafficking who have been certified or had
their eligibility approved by the federal U.S. Department of Health
and Human Services (HHS); ((and))

(f) Individuals from Ukraine and their family members admitted as
humanitarian parolees between February 24, 2022, and September 30,
2024, and whose parole has not been terminated by the secretary of the
Department of Homeland Security (DHS), who are:

(1) Citizens or nationals of Ukraine;

(11i) Non-Ukrainian individuals who were habitually residing in
Ukraine, and have documentation confirming last habitual residence in
Ukraine;
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(Amending WSR 25-08-068,

AMENDATORY SECTION

5/2/25)

If you

(1)

WAC 388-424-0020 How does my ((alien)) immigration status impact

my eligibility for federally funded Basic Food benefits?

WSR 26-10-041
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are a U.S. citizen or U.S.
meet all other eligibility requ

irements, you may receive

WSR 26-10-041

national as defined in WAC 388-424-0001 and

federal ((Be—

s+e—Foeoed)) basic food benefits.

(2) If you are not a U.S. citizen or U.S. national, you must
((£a1+) ) meet the reguirements within (a) or (b) of this subsection,
and meet all other eligibility requirements, in order to receive fed-
eral ((BasteFood)) basic food benefits:

(a) You are a member of one of the following groups of lawful im-
migrants as defined in WAC 388-424-0001:

(1) Amerasian;

(11) ( (Asytees

++3+4+¥)) Cuban or Haitian entrant;

( (= )—Peportation—or removal—wrthhelds

(x7) DAFaaor .
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“4%i3))) (v) Citizens of the Republic of the Marshall Islands, the

Federated States of Micronesia, and the Republic of Palau.

(b) You are a ( (member—eof—eone—ofthefollowing groups—of—~cuali—

g—atiens)) lawful permanent resident (LPR) as defined in WAC
388-424-0001, and one of the following applies to you:

£4
[ S —

(1) ( (conditienat—entrants

H—Tteowfuglpermanent—resident—{EPR)+
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+A))) You have worked or can get credit for 40 Social Security
Administration (SSA) work quarters - as described in WAC 388-424-0008;

((#B¥)) (ii) You are an active duty personnel or honorably dis-

charged veteran of the U.S. military or you are the spouse, unmarried
surviving spouse, or unmarried dependent child of someone who meets
this requirement, as described in WAC 388-424-0007;

((#¥)) (iii) You receive cash or medical benefits based on sup-
plemental security income (SSI) criteria for blindness or disability;

(a
or

(iv) You were initially granted status as a refugee, asvlee
person granted asylum), victim of trafficking, special immigrant,
were granted withholding of deportation as described in WAC
388-424-0001;
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(v) You were initially an Afghan national paroled into the U.S.
between July 31, 2021, and September 30, 2023; or

(A) Their spouse or child and were paroled into the U.S. after
September 30, 2023; or

(B) Their parent or legal guardian if the Afghan national was an
unaccompanied child when paroled into the U.S. and vou were paroled
into the U.S. after September 30, 2023;

(vi) You were initially an individual from Ukraine granted human-
itarian parole between February 24, 2022, and September 30, 2024; or

(A) Their spouse or child and were paroled into the U.S. after
September 30, 2023; or

(B) Their parent, legal guardian, or primary caregiver if the Uk-
rainian granted parole was an unaccompanied refugee minor or an unac-
companied child and you were paroled after September 30, 2023;

((#B¥)) (vii) You have lived in the U.S. as a "qualified alien"
as described in WAC 388-424-0001 for at least five years. The five-
vear count starts when (whichever is earlier between (A) and (B) of
this subsection) : ((3))

(A) You were granted LPR status; or

(B) Prior to being granted LPR status, vou were granted status as
a battered alien, conditional entrant, or parolee of at least one

ear.

((#5)¥)) (viii) You are under age 18; or
((#F)) (ix) You were lawfully residing in the U.S. on August 22,

1996, and were born on or before August 22, 1931.

(3) If you are a legal immigrant not eligible for federal bene-
fits under ((BasieFeood)) basic food only because of your ((atien))
immigration status, you may be eligible for state-funded food assis-
tance program (FAP) benefits under WAC 388-400-0050.

AMENDATORY SECTION (Amending WSR 26-01-187, filed 12/23/25, effective
1/23/26)

WAC 388-450-0015 What types of income are not used by the de-
partment to figure out my benefits? (1) We do not count the following
types of income when we determine your cash assistance and basic food
benefits:

(a) Bona fide loans as defined in WAC 388-470-0045, except cer-
tain student loans as specified under WAC 388-450-0035;

(b) Federal income tax refunds, earned income tax credit (EITC),
and Washington's working families tax credit (WEFTC) payments in the
month received;

(c) Federal economic stimulus payments that are excluded for fed-
eral and federally assisted state programs;

(d) Federal $25 supplemental weekly unemployment compensation
( (paymernt)) payments authorized by the American Recovery and Reinvest-
ment Act of 2009;

(e) Title IV-E and state foster care maintenance payments if you
choose not to include the foster child in your assistance unit _(AU);

(f) ((Frergy—eassistancepaymentss

+g))) Educational assistance we do not count under WAC
388-450-0035;

((#)r)) (g) Native American benefits and payments we do not count
under WAC 388-450-0040;

Certified on 5/14/2026 [ 6 ] WSR 26-10-041
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(()) (h) Income from employment and training programs we do
not count under WAC 388-450-0045;

(()) (i) Money withheld from a benefit to repay an overpayment
from the same income source;

((H<r)) (3) One-time cash payments 1ssued ((Hﬂdef—%he—Bepaf%meﬂ%

£ Q4+ 4 r Doarn vy £ Ti1 ot o E N A = PN R NG N A 22 W]
O oCcaocC UL Do POl cncITrc OT TSt EC T J:./L_J_uu. oS r/;.u.\_/ meht P ogTalitoy

sgeh—as—voluntaryageney—VOoLAG)—payments) ) as part of the federal
refugee resettlement program used to cover direct costs of initial re-
settlement;

((r)) (k) Payments we are directly told to exclude as income
under state or federal law;

((#m)y)) (1) Payments made to someone outside of the household for
the benefits of the ((assistanree—wnit)) AU using funds that are not
owed to the household;

((#a)r)) (m) Distributions for qualified disability expenses from
an achieving a better life experience (ABLE) account; and

((#e¥)) [(n) Medicare advantage supplemental benefits.

(2) For basic food only:

(a) We do not count the total monthly amount of all legally obli-
gated current or back child support payments paid by the ((assistanece
aate)) AU to someone outside of the ((assistanpee—wnit)) AU for:

(1) A person who is not in the ((assistamree—unit)) AU; or

(ii) A person who is in the ((assistamrece—unit)) AU to cover a pe-
riod of time when they were not living with the member of the ((assis—
tapee—un+t)) AU responsible for paying the child support on their be-
half; ((ard))

(b) We do count money withheld because you were overpaid for not
meeting requirements of a federal, state, or local means tested pro-
grams such as temporary assistance for needy families (TANF), state
family assistance (SFA), aged, blind, or disabled (ABD) cash assis-
tance, pregnant women assistance (PWA), and supplemental security in-
come (SSI) ((=)); _and

(c) We do not count enerqgy assistance payvments for households
that include an elderly or disabled AU member.

(3) For cash only we do not count:

(a) Income ((to—tndividwats)) received under RCW 43.03.230, to
compensate participation in part-time boards and commissions ( (¥e-—
ecetved—under REW—43-03-236) ) .

(b) Energy assistance payments.

(c) For ((temporaryassistance—for needy Ffamities—{FANF)—o¥r state

famity—assistanree—(SFAY)) TANF and SFA recipients, legally obligated,
current child support payments as defined in WAC 388-422-0005.

AMENDATORY SECTION (Amending WSR 25-20-049, filed 9/25/25, effective
10/26/25)

WAC 388-466-0120 Refugee cash assistance (RCA). (1) Who can ap-
ply for refugee cash assistance (RCA)?

Anyone can apply to the department of social and health services
(DSHS) for refugee cash assistance and have their eligibility deter-
mined within 30 days.

(2) How do I know if I qualify for RCA?

You may be eligible for RCA if you meet the following conditions:

(a) You meet the immigration status requirements of WAC
388-466-0005;

Certified on 5/14/2026 [ 7 ] WSR 26-10-041
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(b) You have had the qualifying immigration status described in
subsection (a) of this section for less than the duration of the pro-
gram as determined by the director of the federal office of refugee
resettlement;

(c) You meet the income and resource requirements under chapters
388-450 and 388-470 WAC, except we do not count a one-time ( (resettde-—
ment)) cash payment ((¥hat—a)) issued as part of the federal refugee
resettlement ((ageprey—may—ase)) program used to cover direct ( (assis—
tanee)) costs of initial resettlement ( (—suvehas—rent—househotd
goods;—and—other—essential——needs)) (WAC 388-466-0140);

(d) You meet the work and training requirements of WAC
388-466-0150; and

(e) If you are a refugee, you provide the name of the resettle-
ment agency which resettled you.

(3) What are the other reasons for not being eligible for RCA?

You may not be able to get RCA if you:

(a) Are eligible for temporary assistance for needy families
(TANF); or

(b) Have been denied TANF due to your refusal to meet TANF eligi-
bility requirements; or

(c) Are employable and have, without good cause, voluntarily gquit
or refused to accept a bona fide offer of employment within 30 consec-
utive days immediately prior to your application for RCA; or

(d) Are a full-time student in a college or university.

(4) What if I am 65 years of age or older, blind, or disabled?

You may be eligible for supplemental security income (SSI). If
you also meet the eligibility requirements for RCA, you may be eligi-
ble to receive RCA benefits for the duration of the program as deter-
mined by the director of the federal office of refugee resettlement or
until SSI benefits are authorized, whichever occurs sooner.

(5) If I meet the requirements for the RCA program, what date
will be used as the start date of the RCA benefit period?

The date that will be used as the start of the RCA benefit period
is the date that you qualify for federal refugee resettlement services
based on your immigration status.

(a) The start date of the RCA benefit period will be the date you
entered the United States if you are a(n):

(1) Refugee;

(11) Amerasian;

(iii) Special Immigrant Visa (SIV) holder from Irag or Afghani-

stan;

(iv) Afghan Special Immigrant Parolee (SI/SQ); or

(v) Afghan individual with Special Immigrant (SI) Conditional
Permanent Residence (CPR).

(b) If you are a Cuban-Haitian entrant, the start date of the RCA
benefit period is the date you met the definition of a Cuban-Haitian
entrant as defined in 45 C.F.R. Part 401.2.

(c) If you are an asylee, the start date of the RCA benefit peri-
od will be the date that your asylum status is granted. For example:
You entered the United States on December 1, 2021, as a tourist, then
applied for asylum on April 1, 2022, interviewed with the asylum of-
fice on July 1, 2022, and were granted asylum on September 1, 2022.
September 1, 2022, will be used as the start date of your RCA benefit
period.

(d) If you are certified as a victim of human trafficking, the
start date of the RCA benefit period will be the date on the certifi-
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cation, eligibility, or interim assistance letter from the federal
U.S. Department of Health and Human Services (HHS).

(e) If you are a Ukrainian humanitarian parolee that entered the
United States between February 24, 2022, and September 30, 2023, the
start date of the RCA benefit period is May 21, 2022, or the date you
were granted parole, whichever is later. If you entered the United
States between October 1, 2023, and September 30, 2024, your date of
eligibility is April 24, 2024, or the date you were granted parole,
whichever is later.

(f) If you are an Afghan humanitarian parolee that entered the
United States between July 31, 2021, and September 30, 2023, the start
date of the RCA benefit period is October 1, 2021, (if you entered be-
tween July 31, 2021, and September 30, 2021) or the date you "entered
the community," whichever is later.

(6) If I am a victim of human trafficking, what kind of documen-
tation do I need to provide to be eligible for RCA?

You are eligible for RCA to the same extent as a refugee if you
are:

(a) An adult victim, 18 years of age or older, you provide the
original certification letter from the U.S. Department of Health and
Human Services (HHS), and you meet eligibility requirements in subsec-
tion (2) of this section. You do not have to provide any other docu-
mentation of your immigration status.

(b) A child victim under the age of 18, in which case you do not
need to be certified. HHS issues a special eligibility or interim as-
sistance letter for children. Children also have to meet income eligi-
bility requirement;

(c) A family member of a certified victim of human trafficking,
you have a T-2, T-3, T-4, T-5, or T-6 Visa (Derivative T-Visas), and
you meet the eligibility requirements in subsections (2) (c¢) and (d) of
this section.

(7) When can I start receiving RCA?

The date DSHS has sufficient information to make an eligibility
decision is the date you can start receiving RCA (WAC 388-406-0055).

(8) How long can I receive RCA benefits?

(a) You can receive RCA benefits for the duration of the program
as determined by the director of the federal office of refugee reset-
tlement starting from the date you qualify for services through the
federal office of refugee resettlement (ORR).

(b) The benefit period for RCA begins the date you are eligible
for ORR services, not the date of application for RCA. The actual num-
ber of months you receive RCA benefits depends on the date you apply
and are approved for RCA. You will only be able to receive RCA for the
number of months between RCA approval and the last day of the benefit
for the program as determined by the director of ORR, which is calcu-
lated from your date of eligibility for ORR services.

(c) If you get a job, your income will affect your RCA based on
the TANF rules (chapter 388-450 WAC). If you earn more than is allowed
by WAC 388-478-0035, you are no longer eligible for RCA.

(d) The number of months that you may receive RCA benefits could
change if the federal office of refugee resettlement changes the eli-
gibility period.

(9) Are there other reasons why RCA may end?

Your RCA also ends if:

(a) You move out of Washington state;

(b) Your unearned income or resources go over the maximum limit
(WAC 388-466-0140); or
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(c) You, without good cause, refuse to meet refugee employment
and training requirements (WAC 388-466-0150).

(10) Will my spouse be eligible for RCA, if they arrive in the
U.S. after me?

When your spouse arrives in the United States, DSHS determines
their eligibility for RCA and other income assistance programs.

(a) Your spouse may be eligible for RCA for the duration of the
program as determined by the director of the federal office of refugee
resettlement. The date your spouse qualifies for RCA is based on the
date they qualify for federal refugee services through the federal of-
fice of refugee resettlement.

(b) If you live together, you and your spouse are part of the
same assistance unit and your spouse's eligibility for RCA is deter-
mined based on you and your spouse's combined income and resources
(WAC 388-466-0140) .

(11) What can I do if I disagree with a decision or action that
has been taken by DSHS on my case-?

If you disagree with a decision or action taken on your case by
the department, you have the right to request a review of your case or
an administrative hearing (WAC 388-02-0090). Your request must be made
within 90 days of the date of the decision or action.

AMENDATORY SECTION (Amending WSR 12-19-037, filed 9/12/12, effective
10/13/12)

WAC 388-466-0140 Income and resources for refugee cash assis-
tance eligibility. ((++))) How does DSHS count my income and resour-
ces when determining my eligibility for refugee cash assistance?

We determine your eligibility for RCA using the TANF rules about
income and resources in chapters 388-450 and 388-470 WAC, except we do
not count a ((eretime—resetttement)) one-time cash payment ( (previded
fo—you—by—your—veoluntaryagenrey—YOEAG)) ) issued as part of the feder-
al refugee resettlement program used to cover direct costs of initial
resettlement.
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