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WSR 26-10-085
EXPEDITED RULES

DEPARTMENT OF LICENSING
[Filed May 6, 2026, 8:33 a.m.]

Title of Rule and Other Identifying Information: Chapter 308-100
WAC, Drivers' licenses—Special provisions; and chapter 308-105 WAC,
Enhanced drivers' license and identicard.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The department of licensing (DOL) is
updating language to be more inclusive in response to a rule-making
petition, in addition to fixing grammar issues and correcting cita-
tions.

Reasons Supporting Proposal: This rule making is based on a peti-
tion DOL received from the public requesting rule language be updated
with inclusive pronoun use.

Statutory Authority for Adoption: RCW 46.01.110 Rule-making au-
thority, 46.20.202 Enhanced drivers' licenses and identicards for
Canadian border crossing—Border-crossing initiative—Fee amount, dis-
tribution, and 46.25.140 Rules.

Statute Being Implemented: Chapter 46.20 RCW, Drivers' licenses—
Identicards; and chapter 46.25 RCW, Uniform Commercial Driver's Li-
cense Act.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: DOL, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Shawna Herron, 1125 Washington Street S.E.,
Olympia, WA 98504, 360-634-5137.

This notice meets the following criteria to use the expedited
adoption process for these rules:

Corrects typographical errors, makes address or name changes, or

clarifies language of a rule without changing its effect.

Explanation of the Reason the Agency Believes the Expedited Rule-
Making Process is Appropriate: This rule change is an update to gram-
mar and to make language used more inclusive. It makes no changes to
the effect of rules.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN EXPEDITED RULE-MAKING PROC-
ESS THAT WILL ELIMINATE THE NEED FOR THE AGENCY TO HOLD PUBLIC HEAR-
INGS, PREPARE A SMALL BUSINESS ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT LEGISLATIVE RULE. IF YOU
OBJECT TO THIS USE OF THE EXPEDITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY MUST BE SENT TO Ellis Star-
rett, DOL, 1125 Washington Street S.E., Olympia, WA 98504, phone
360-902-3846, email rulescoordinator@dol.wa.gov, BEGINNING May 20,
2026, AND RECEIVED BY July 6, 2026.

May 6, 2026
Kelsey Stone
Legislative Policy Analyst

RDS-7159.1
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AMENDATORY SECTION (Amending WSR 25-01-054, filed 12/11/24, effective
1/11/25)

WAC 308-100-005 Definitions. The definitions of this section
apply throughout this chapter unless the context clearly requires oth-
erwise:

(1) "Behind-the-wheel (BTW) range training" means training provi-
ded by a BTW instructor when a student has actual control of the power
unit during a driving lesson conducted for backing, street driving,
and proficiency development. BTW range training does not include time
a student spends observing the operation of a CMV when ((khe—er—she
i+s)) they are not in control of the vehicle.

(2) "Behind-the-wheel (BTW) instructor" means an individual who
provides BTW training involving the actual operation of a CMV by a
student on a range or a public road and meets one of these qualifica-
tions:

(a) Holds a CDL of the same (or higher) class and with all en-
dorsements necessary to operate the CMV for which training is to be
provided and has at least two years of experience driving a CMV re-
quiring a CDL of the same or higher class and/or the same endorsement
and meets all applicable state qualification requirements for CMV in-
structors; or

(b) Holds a CDL of the same (or higher) class and with all en-
dorsements necessary to operate the CMV for which training is to be
provided and has at least two years of experience as a BTW CMV in-
structor and meets all applicable state qualification requirements for
CMV instructors.

(c) Exception applicable to (a) and (b) of this definition: A BTW
instructor who provides training solely on a range which is not a pub-
lic road is not required to hold a CDL of the same (or higher) class
and with all endorsements necessary to operate the CMV for which
training is to be provided, as long as the instructor previously held
a CDL of the same (or higher) class and with all endorsements necessa-
ry to operate the CMV for which training is to be provided, and com-
plies with the other requirements set forth in (a) or (b) of this def-
inition.

(d) If an instructor's CDL has been canceled, suspended, or re-
voked due to any of the disqualifying offenses identified in C.F.R.
383.51, the instructor is prohibited from engaging in BTW instruction
for two years following the date ((kHis—er—her)) their CDL is reinsta-
ted.

(3) "Certified test route" means:

(a) Test route that is approved and assigned by the department.

(b) The areas for completing the pretrip inspection, basic con-
trols and road test as approved by the department for the administra-
tion of a commercial driver license skills test.

(4) "Classroom" means a space dedicated to and used exclusively
by an instructor for the instruction of students. With prior depart-
ment approval, a classroom may be located within alternative facili-
ties, such as a public or private library, school, community college,
college or university, public agency, or a business training facility.
"Classroom," may also include a virtual classroom environment when
video conferencing technology is capable of two-way communication be-
tween the instructor and all students.

(5) "Classroom/theory instruction" means knowledge instruction on
the operation of a CMV and related matters provided by a theory in-
structor through lectures, demonstrations, audiovisual presentations,
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computer-based instruction, driving simulation devices, or similar
means. Instruction occurring outside a classroom is included if it
does not involve actual operation of a commercial motor vehicle and
its components by the student.

(6) "Commercial driver license (CDL) third-party examiner" means
a person or entity that is authorized by the state to administer com-
mercial driver's license (CDL) skills tests.

(7) "Course cost" means the price charged for a course offering
before any taxes, subsidies, discounts, or other price reductions or
additional fees.

(8) "Demonstration of proficiency" means driver-trainee must dem-
onstrate proficiency in required skills over time. Demonstration of
proficiency of state and federal entry level driver training standards
is not met by the completion of minimum hours of training. Nor is it
limited to a single standardized assessment result.

(9) "Department" means the department of licensing.

(10) "Employee" means any operator of a commercial motor vehicle,
including full time, regularly employed drivers; casual, intermittent
or occasional drivers; leased drivers and independent, owner operator
contractors, while in the course of operating a commercial motor vehi-
cle, who are either directly employed by or under lease to an employ-
er.

(11) "Employer" means a person or entity that hires one or more
individuals to operate a commercial motor vehicle on a regular basis
during their normal course of employment and whose primary purpose is
not to train operators of commercial motor vehicles.

(12) "English proficiency" means applicants for a commercial mo-
tor vehicle skills test must be able to understand and respond to ver-
bal commands and instructions in English by a skills test examiner per
49 C.F.R. 383.133(5H).

(13) "Entry-level driver training schools for commercial driver
licenses (CDL)" means an entity that is approved by the department, to
provide training as required by RCW 46.25.060 (1) (a) (ii).

(14) "Hour," as used in connection with training requirements,
means no less than 50 minutes of training or instruction.

(15) "Instructor-led" means person-to-person learning where stu-

dents can ask questions, receive feedback in real-time, and interac-
tion and discussion are enabled. Some classroom instruction may in-
clude self-paced, online components as authorized and certified by the
department of licensing. Completely self-paced, online training cour-
ses are not authorized.

(16) "Lab" means a teaching environment involving a nonmoving ve-
hicle for hands on instruction supported by classroom material.
(17) "License or endorsement test" means a skills test that is

required to obtain a commercial learner's permit, commercial driver
license, or endorsement.

(18) "Observation" means the careful watching, as a passenger in
a commercial motor vehicle, of street driving during the hours of
course instruction, recording lessons learned and applying classroom
material.

(19) "Proficiency development" means driving exercises that will
allow more time to develop the skills needed to demonstrate proficien-
cy, competence, and confidence in the street driving and backing ma-
neuvers portions of a course.

(20) "Proficiency-based learning” means:
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(a) Learning outcomes emphasize competencies that include appli-
cation and creation of knowledge along with the development of skills
and abilities;

(b) Competency criteria and standards are explicit, measurable,
transferable learning objectives that equip driver-trainees with nec-
essary knowledge, skills, and abilities;

(c) Assessments are meaningful and directly related to driver-
trainees' accomplishment of objectives;

(d) Driver-trainees receive rapid, differentiated support based
on their individual learning needs; and

(e) Driver-trainees are given specific and actionable feedback
that allows them to advance upon demonstrated proficiency of content
in all required areas of the curriculum.

(21) "Range" means an area closed from the public where driving
activities are practiced, free of obstructions, enables the driver to
maneuver safely and free from interference from other vehicles and
hazards, and has adequate sight lines.

(22) "Street driving" means driving a commercial motor vehicle on
a public road, where the traffic laws are enforced, consisting of city
street, country road, and freeway driving.

(23) "Theory instructor" means an individual who provides knowl-
edge instruction on the operation of a CMV and meets one of these
qualifications:

(a) Holds a CDL of the same (or higher) class and with all en-
dorsements necessary to operate the CMV for which training is to be
provided and has at least two years of experience driving a CMV re-
quiring a CDL of the same (or higher) class and/or the same endorse-
ment and meets all applicable state qualification requirements for CMV
instructors; or

(b) Holds a CDL of the same (or higher) class and with all en-
dorsements necessary to operate the CMV for which training is to be
provided and has at least two years of experience as a BTW CMV in-
structor and meets all applicable state qualification requirements for
CMV instructors.

(c) Exceptions applicable to (a) and (b) of this definition: An
instructor is not required to hold a CDL of the same (or higher) class
and with all endorsements necessary to operate the CMV for which
training is to be provided, if the instructor previously held a CDL of
the same (or higher) class and complies with the other requirements
set forth in (a) or (b) of this definition.

(d) If an instructor's CDL has been canceled, suspended, or re-
voked due to any of the disqualifying offenses identified in C.F.R.
383.51, the instructor is prohibited from engaging in theory instruc-
tion for two years following the date ((kis—er—her)) their CDL is re-
instated.

(24) "Training institute/provider" means an entity that is ap-
proved by the department, to provide training as required by RCW
46.25.060 (1) (a) (ii):

(a) An institution of higher learning accredited by the Northwest
Association of Schools and Colleges or by an accrediting association
recognized by the higher education board;

(b) A licensed private vocational school as that term is defined
by RCW 28C.10.020(7);

(c) An entity in another state that the department has determined
provides training or instruction equivalent to that required under WAC
308-100-033 or 308-100-035; or

Certified on 5/14/2026 [ 4 ] WSR 26-10-085



Washington State Register WSR 26-10-085

(d) An entity that the state has determined provides on-site con-
tracted training or instruction equivalent to that required under WAC
308-100-033.

(25) "Without a CDL" means any period of cancellation, expira-
tion, revocation, surrender, or suspension.

AMENDATORY SECTION (Amending WSR 19-01-078, filed 12/17/18, effective
1/17/19)

WAC 308-100-110 Renewal online. Except as otherwise provided by
this section, any person who is outside the state at the time ((his—er
ker)) their commercial driver's license expires may request a renewal
by mail or online as permitted by RCW 46.20.120(3). The department
shall not renew an endorsement to a commercial driver's license for
the operation of a vehicle transporting hazardous materials by mail or
online.

AMENDATORY SECTION (Amending WSR 19-01-078, filed 12/17/18, effective
1/17/19)

WAC 308-100-150 Third-party examiner—Qualifications. A person
applying to be a third-party examiner must meet the following require-
ments:

(1) Hold an active CDL;

(2) Have two years or more experience operating commercial motor
vehicles representative of the class of vehicle for which ((ke—e*
ske)) they would conduct testing;

(3) Have five years of total driving experience;

(4) A check of the person's driving record shows: The person has
not been convicted or found to have committed any of the following of-
fenses within the three year period preceding the date of application:

(a) Driving a motor vehicle while under the influence of alcohol
or any drug;

(b) Driving a commercial motor vehicle while the alcohol concen-
tration in the person's system is 0.04 or more as determined by any
testing methods approved by law in this state or any other state or
jurisdiction;

(c) Leaving the scene of an accident involving a commercial motor
vehicle driven by the person;

(d) Using a commercial motor vehicle in the commission of a fel-
ony;

(e) Refusing to submit to a test to determine the driver's alco-
hol concentration while driving a motor vehicle; and

(f) Convicted of and found to have committed any of the following
felony offenses or any crime involving fraud, moral turpitude, dishon-
esty, or corruption.

(5) The applicant has not been convicted of no more than one con-
viction or finding that the person committed two or more serious traf-
fic violations, as defined in WAC 308-100-130, within three years pre-
ceding the date of application;
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(6) The applicant has not been convicted of four or more moving
traffic violations, as defined in WAC 308-104-160, within three years
preceding the date of application;

(7) The applicant has not been convicted of two or more moving
traffic violations, as defined in WAC 308-104-160, within one year
preceding the date of application;

(8) No driver's license suspension, cancellation, revocation,
disqualification, or denial within three years preceding the date of
application;

(9) Maintain or be employed by a business or agency in which
driver testing records would be maintained and available to the state
or federal representatives for announced or unannounced inspections
and audits;

(10) Be or be employed by a licensed business or government agen-—
cy within the state of Washington or within ((£f£f&y)) 50 miles of
state boundaries;

(11) Submit to announced or unannounced audits;

(12) Attend all training required by the department of licensing;

(13) Must test a minimum of ((fer)) 10 different applicants per
calendar year or at the discretion of the department, complete recer-
tification requirements; and

(14) Failure to maintain the above qualifications will result in
the termination of a third-party examiner.

RDS-7160.1

AMENDATORY SECTION (Amending WSR 19-07-070, filed 3/19/19, effective
4/19/19)

WAC 308-105-020 Application for enhanced driver's license or
identicard. (1) An applicant for an enhanced driver's license must be
eligible for a standard driver's license under chapter 46.20 RCW, pro-
vide the information required by RCW 46.20.091 and WAC 308-104-014,
and establish ((kis—er—her)) their identity as provided by RCW
46.20.035 and WAC 308-104-040.

(2) An applicant for an enhanced identicard must be eligible for
a standard identicard under chapter 46.20 RCW, provide the information
required by RCW 46.20.117 and WAC 308-104-014, and establish ((kis—e*r
ker)) their identity as provided by RCW 46.20.035 and WAC 308-104-040.

(3) An applicant for an enhanced driver's license or identicard
must sign a declaration acknowledging that ((khe—er—she—has)) they have
been notified that the enhanced driver's license or identicard con-
tains a radio frequency identification chip, that ((khe—er—she—thras))
they have been given written information on the type of information
the chip contains and how it may be used, and that tampering with or
deactivating the chip will invalidate the enhanced driver's license or
identicard for purposes of border crossing.

(4) An applicant for an enhanced driver's license or identicard
must provide the department with satisfactory proof of United States
citizenship. United States citizenship may be established by providing
at least one of the following pieces of documentation:

(a) A United States passport that is wvalid;

(b) Certified state birth certificate;
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(c) Certificate of naturalization;
(d) Certificate of citizenship; or
(e) Department of state consular report of birth abroad.
(5) An applicant for an enhanced driver's license or identicard
must provide the department with satisfactory proof of residency in
the state of Washington.

(6) An enhanced driver's license or identicard will not be issued
to an applicant who is unable to provide the department with satisfac-
tory proof required under this section.

~ ~— ~—

AMENDATORY SECTION (Amending WSR 07-22-031, filed 10/29/07, effective
11/29/07)

WAC 308-105-030 Enhanced driver's license or identicard denial—
Hearing. (1) Within ((&wernty)) 20 days of the date of notification by
the department that an application for an enhanced driver's license or
identicard has been denied under WAC 308-105-020((4H-)) (6), the ag-
grieved person may submit a written request for a formal hearing to
contest the department's decision.

(2) Within ((&wenty)) 20 days of receipt of a request for a for-
mal hearing, the department shall notify the requester in writing of
the time and location of the hearing.

(3) The hearing shall be conducted by a hearing officer appointed
by the director. The director may delegate the authority to render fi-
nal decisions to the hearing officer.

(4) The scope of the hearing shall be limited to the following
issues:

(a) Has the applicant provided the necessary documentation and
information;

(b) Has the applicant established ((Bis—er—he

(c) Has the applicant established that ((ke——eo
a United States citizen; and

(d) Has the applicant established that ((he—ershe maintains))
they maintain permanent residency in the state of Washington?

(5) The person shall have the burden of providing that ((kRe—e*
she—has)) they have established the requirements listed in subsection
(4) of this section.

(6) Upon conclusion of the hearing, the hearing officer shall
make written findings on the matter under consideration and shall sus-
tain, modify, or reverse the department's denial of the application
for an enhanced driver's license or identicard. The department shall
notify the person of the hearing officer's decision and of the per-
son's right to request an appeal in the superior court in the county
of ((khis—exr—her)) their residence in writing either by personal serv-
ice or by first class mail set to the last address of record.

(7) A person denied an enhanced driver's license or identicard
under subsection (6) of this section shall have the right within
((ERdrty)) 30 days after receiving notice of the decision following a
formal hearing to file a notice of appeal in the superior court in the
county of ((kEs)) their residence. The hearing on the appeal hereunder
shall be de novo.

(8) If the person does not request a formal hearing within the
time specified in subsection (1) of this section, or fails to appear
for the hearing, said person shall have waived ((his—er—he¥r)) their

) their identity;
she—4s5)) they are
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right to any further administrative remedies, including the right to
appeal, and the case shall be remanded to the department and the de-
partment's previous decision denying the enhanced driver's license or

identicard shall be affirmed.
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