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WSR 26-11-061
PROPOSED RULES

DEPARTMENT OF ECOLOGY
[Order 26-03—Filed May 20, 2026, 7:42 a.m.]

Original Notice.

Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1).

Title of Rule and Other Identifying Information: The department
of ecology (ecology) proposes amendments to three rules to support im-
plementation of the Governor's Executive Order 25-03 Improving trans-
parency and building efficiency in the state's permitting and licens-
ing process. The proposed amendments make changes to two air quality
permits, six air quality general orders, and environmental laboratory
accreditation to clarify application fee language and update out-of-
date information. The total fee amounts, eligibility criteria, and re-
gquirements for these permits, general orders, and accreditations will
not change as a result of this rule making.

The proposed rule amendments for the following air quality rules
WAC 173-455-120 New source review and other air permitting fees, and
173-400-111 Processing notice of construction applications for sour-
ces, stationary sources, and portable sources, include:

. Clarifying the definition of "application fee."

. Clarifying that any fee refunds can't exceed the amount of the
application fee that was originally paid.

. Clarifying that ecology will not charge additional fees to recov-
er the costs of a refund.

. Removing outdated fee language in WAC 173-455-120.

. Removing language about the rescinded general order of approval

for dairy anaerobic digesters in WAC 173-455-120.

The proposed amendment to WAC 173-50-190 Fee structure, which
provides the fee structure for the environmental laboratory accredita-
tion program, removes language prohibiting refunds for application
fees.

For more information on this rule making visit https://
ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/
wac-173-455-400-50.

Hearing Location(s): June 23, 2026, at 2:00 p.m., via Zoom at
https://waecy-wa-gov.zoom.us/j/81385476854. Join online and see in-
structions at https://waecy-wa-gov.zoom.us/meetings/81385476854/
invitations?signature=BJhVrgTIFc8wzivxwI2mNLoSNMhMCIN1jrLE97/nf120; or
US toll 1-669-444-9171 and enter access code 813 8547 6854#, or to re-
ceive a free call back, provide your phone number when you join the
event.

Presentation, question and answer session, followed by the hear-
ing. This is an online meeting that you can attend via webinar from
any computer using internet access.

Date of Intended Adoption: August 11, 2026.

Submit Written Comments to: Katie Wolt, Department of Ecology,
Program A, P.0O. Box 47600, Olympia, WA 98504-7600; or send parcel de-
livery services to Department of Ecology, Program A, 300 Desmond Drive
S.E., Lacey, WA 98503, email katie.wolt@ecy.wa.gov; or online comments
can be submitted at https://ecology.commentinput.com?id=CEuFj5VpM, be-
ginning May 20, 2026, at 12:00 a.m., by June 30, 2026, at 11:59 p.m.

Assistance for Persons with Disabilities: Contact Katie Wolt,
phone 360-763-2898, TTY 877-833-6341, Washington relay service 711,
email katie.wolt@ecy.wa.gov, by June 20, 2026.
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Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The purpose of this rule making is to
amend the identified rules in support of implementing regquirements in
Executive Order 25-03. These requirements establish decision deadlines
for permits and refund guarantees if those deadlines are missed.

Reasons Supporting Proposal: Executive Order 25-03 requires ecol-
ogy to establish a process for permit application fee refund guaran-
tees. To establish the refund guarantee process for the permits, gen-
eral orders of approval, and accreditation identified in this rule
making, updates to rule language must be adopted.

Statutory Authority for Adoption: Chapter 43.21A RCW, Department
of ecology; chapter 70A.15 RCW, Washington Clean Air Act; and RCW
43.21A.230 Certification of environmental laboratories authorized—
Fees—Use of certified laboratories by persons submitting data or re-
sults to department.

Rule is not necessitated by federal law, federal or state court
decision.

Agency Comments or Recommendations, if any, as to Statutory Lan-
guage, Implementation, Enforcement, and Fiscal Matters: Ecology will
conduct an environmental justice assessment in accordance with RCW
70A.02.060 as a part of this rule making.

Name of Proponent: Department of ecology, governmental.

Name of Agency Personnel Responsible for Drafting: Katie Wolt,
Department of Ecology, Program A, 300 Desmond Drive S.E., Lacey, WA
98503, 360-763-2898; Implementation and Enforcement: Laurie Dumar, De-
partment of Ecology, Program A, 300 Desmond Drive S.E., Lacey, WA
98503, 360-480-0924.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. This
rule making is exempt from completing a cost-benefit analysis under
RCW 34.05.328 (5) (b) (i1i) as it relates to internal government opera-
tions and RCW 34.05.328 (c) (i) (B) as it is a procedural rule that re-
lates to a process requirement for applications to an agency for a 1li-
cense or permit. The proposed amendments clarify what is an applica-
tion fee and language related to the amount eligible for refunds. It
does not change the total fee amounts, eligibility criteria, and re-
quirements for these permits, general orders, and accreditations.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; rules only correct typo-
graphical errors, make address or name changes, or clarify
language of a rule without changing its effect; and rules
adopt, amend, or repeal a procedure, practice, or require-
ment relating to agency hearings; or a filing or related
process requirement for applying to an agency for a license
or permit.

Explanation of exemption: Removing language that prohibits re-
funding application fees in WAC 173-50-190 relates to internal govern-
ment operations and is exempt under RCW 34.05.310 (4) (b). Clarifying
the definition of "application fee" in WAC 173-455-120 and 173-400-111
clarifies language and relates to process requirements for applying to
an agency for license or permit; these amendments are exempt under RCW
34.05.310 (4) (b) and (g) (ii). Clarifying that ecology won't charge ad-
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ditional fees to recover the costs of a refund relates to internal
government operations and process requirements for applying to an
agency for a license or permit; this amendment is exempt under RCW
34.05.310 (4) (b) and (g) (ii). Removing language about the rescinded
general order of approval for anaerobic dairy digesters in WAC
173-455-120 clarifies and corrects the rule; this is exempt under RCW
34.05.310 (4) (d) .

Scope of exemption for rule proposal:

Is fully exempt.

May 20, 2026
Heather R. Bartlett
Deputy Director

RDS-7154.1

AMENDATORY SECTION (Amending WSR 23-18-059, filed 9/1/23, effective
10/2/23)

WAC 173-50-190 Fee structure. (1) Fees in this chapter are in
U.S. dollars and are established to cover costs of administering the
WA ELAP. The department shall assess fees for each parameter or method
within each matrix, except as noted in subsection (3) of this section.
Laboratories are charged using the fee structure of the fiscal year
covering the effective date the department issues a determination on a
laboratory's accreditation application, renewal of its accreditation,
or a revision of a laboratory's scope of accreditation. The fee sched-
ule per parameter or method for each category are identified in:

(a) Table 1 - Fee schedule through June 30, 2024.

(b) Table 2 - Fee schedule from July 1, 2024, through June 30,
2025.

(c) Table 3 - Fee schedule from July 1, 2025, through June 30,
2026.

(2) Examples of parameters or methods for each category are pub-
lished in the procedural manual. Accreditation may be requested for
parameters in addition to those listed in the procedural manual.

(3) When a fee is assessed for a specific drinking water parame-
ter or method, the laboratory may be accredited for the same parameter
or method in nonpotable water without paying an additional fee.

Table 1 - Fee Schedule through June 30, 2024

Category Fee Per Parameter Fee Per Method Max Fee Per Category
General Chemistry $80 - $1,600
Trace Metals - $400 -
Organics I - $200 -
Organics II - $500 -
Microbiology $200 - -
Radiochemistry $250 - -
Bioassay $300 - $3,000
Immunoassay $80 - -
Physical $80 - -
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Table 2 - Fee Schedule from July 1, 2024, through June 30, 2025

Per Parameter

Category Fee Per Parameter Addition Fee Fee Per Method
General Chemistry $150 - -
Trace Metals - $30 $745
Organics I - $15 $375
Organics 1 - $35 $930
Microbiology $375 - -
Radiochemistry $555 - -
Bioassay - $15 $375
Immunoassay $150 - -
Physical $150 - -

Table 3 - Fee Schedule from July 1, 2025, through June 30, 2026

Per Parameter

Category Fee Per Parameter Addition Fee Fee Per Method

General Chemistry $220 - -

Trace Metals - $55 $1,085
Organics | - $30 $545
Organics 11 - $70 $1,355
Microbiology $545 - -
Radiochemistry $680 - -
Bioassay - $25 $445
Immunoassay $220 - -
Physical $220 - -

(4) Starting July 1, 2026, Equation 1 below will be used to cal-
culate the fees:

Equation 1
Fee, = Fee; x (1 +FGF)

Where:

Fee; = The current fiscal year fees for each category.

Fee, = The fee for each category for the fiscal year following the
fiscal year in which Fee; was in effect, rounded up to the
nearest whole $5 increment. The updated fee table is then
posted on the department's website.

FGF = An annual fiscal growth factor expressed as a percentage,

as determined under chapter 43.135 RCW.

(a) Fiscal year begins July 1lst and ends June 30th of the follow-
ing calendar year. For example, fiscal year 2027 is July 1, 2026,
through June 30, 2027.

(b) Ecology will provide annual notice of the next fiscal year's
fees by March 31st.

(5) The minimum fee for accreditation, either direct or through
recognition of a third-party accreditation, is $500.

(6) In addition to paying the fee indicated in Table 1, Table 2,
Table 3, or as updated by Equation 1: Out-of-state laboratories must
pay the department for the actual cost of travel associated with on-
site audits. The department invoices the laboratory for such costs af-
ter completion of the on-site audit.
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(7) For laboratories that have not been accredited for any param-
eter by the department in the previous 12 months, the laboratory must
pay a processing fee of $300 before:

(a) Its quality assurance manual and applicable SOPs are reviewed
by the department;

(b) The audit is conducted if applicable; and

(c) Interim, provisional, or full accreditation is granted.
Th P i PP S N = P N LR [ A
( (J.J.J. ub/r/J.J.\_/ul_J.ULL - ) IO T - T U TOATOO 1O . ) )

(8) Once accreditation is granted the laboratory will be invoiced
annually by the department for the requested parameters.

(9) When a laboratory applies for renewal of their accreditation,
an application fee is not required. The applicable accreditation fees
per Table 1, Table 2, Table 3, or as updated by Equation 1 do not need
to be payed prior to processing of the application.

(10) The fee for recognition of a third-party accreditation (WAC
173-50-170) is three-fourths (75 percent) of the fee indicated in Ta-
ble 1, Table 2, Table 3, or as updated by Equation 1.

(11) If a laboratory requests to add or reinstate a parameter to
an existing method on their scope of accreditation outside of their
initial application or renewal process, the laboratory will be in-
voiced a fee based on the type and number of requested parameters ac-
cording to the "Per Parameter Addition Fee" column of Table 1, Table
2, Table 3, or as updated by Equation 1.

(12) If a laboratory withdraws from the accreditation process af-
ter the audit has been completed, the department may retain the entire
fee including reimbursement of travel costs if applicable.

(13) Accreditation fees are waived for laboratories operated by
the Washington state departments of ecology and health. Accreditation
fees are also waived for drinking water parameters certified by EPA
Region 10 at designated principal laboratories.

RDS-7185.2

AMENDATORY SECTION (Amending WSR 16-12-099, filed 5/31/16, effective
7/1/16)

WAC 173-400-111 Processing notice of construction applications
for sources, stationary sources and portable sources. WAC
173-400-110, 173-400-111, 173-400-112, and 173-400-113 apply statewide
except where a permitting authority has adopted its own new source re-
view regulations.

(1) Completeness determination.

(a) Within ((fkirty)) 30 days after receiving a notice of con-
struction application, the permitting authority must either notify the
applicant in writing that the application is complete or notify the
applicant in writing of all additional information necessary to com-
plete the application.

(b) A complete application contains all the information necessary
for processing the application. At a minimum, the application must
provide information on the nature and amounts of emissions to be emit-
ted by the proposed new source or increased as part of a modification,
as well as the location, design, construction, and operation of the
new source as needed to enable the permitting authority to determine
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that the construction or modification will meet the requirements of
WAC 173-400-113. Designating an application complete for purposes of
permit processing does not preclude the reviewing authority from re-
questing or accepting any additional information.

(c) For a project subject to the special protection requirements
for federal Class I areas under WAC 173-400-117(2), a completeness de-
termination includes a determination that the application includes all
information required for review of that project under WAC
173-400-117(3) . The applicant must send a copy of the application and
all amendments to the application to the EPA and the responsible fed-
eral land manager.

(d) For a project subject to the major new source review require-
ments in WAC 173-400-800 through 173-400-860, the completeness deter-
mination includes a determination that the application includes all
information required for review under those sections.

(e) An application is not complete until any ( (permit—apptica—
£4er)) initial fee required by the permitting authority has been paid.

(2) Coordination with chapter 173-401 WAC, operating permit regu-
lation. A person seeking approval to construct or modify a source that
requires an operating permit may elect to integrate review of the op-
erating permit application or amendment required under chapter 173-401
WAC and the notice of construction application required by this sec-
tion. A notice of construction application designated for integrated
review must be processed in accordance with operating permit program
procedures and deadlines in chapter 173-401 WAC and must comply with
WAC 173-400-171.

(3) Criteria for approval of a notice of construction applica-
tion. An order of approval cannot be issued until the following crite-
ria are met as applicable:

The requirements of WAC 173-400-112;

The requirements of WAC 173-400-113;

The requirements of WAC 173-400-117;

The requirements of WAC 173-400-171;

The requirements of WAC 173-400-200 and 173-400-205;

The requirements of WAC 173-400-700 through 173-400-750;

The requirements of WAC 173-400-800 through 173-400-860;

The requirements of chapter 173-460 WAC; and

All fees required under chapter 173-455 WAC (or the applica-
ble new source review fee table of the local air pollution control au-
thority) have been paid.

(4) Final determination - Time frame and signature authority.

(a) Within ((sixty)) 60 days of receipt of a complete notice of
construction application, the permitting authority must either:

(1) Issue a final decision on the application; or

(ii) Initiate notice and comment for those projects subject to
WAC 173-400-171 followed as promptly as possible by a final decision.

(b) Every final determination on a notice of construction appli-
cation must be reviewed and signed prior to issuance by a professional
engineer or staff under the direct supervision of a professional engi-
neer in the employ of the permitting authority.

(5) Distribution of the final decision.

(a) The permitting authority must promptly provide copies of each
order approving or denying a notice of construction application to the
applicant and to any other party who submitted timely comments on the
application, along with a notice advising parties of their rights of
appeal to the pollution control hearings board.

—
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(b) If the new source is a major stationary source or the change
is a major modification subject to the requirements of WAC 173-400-800
through 173-400-860, the permitting authority must:

(1) Submit any control technology (LAER) determination included
in a final order of approval to the RACT/BACT/LAER clearinghouse main-
tained by EPA; and

(ii) Send a copy of the final approval order to EPA.

(6) Appeals. Any conditions contained in an order of approval, or
the denial of a notice of construction application may be appealed to
the pollution control hearings board as provided under chapters 43.21B
RCW and 371-08 WAC.

(7) Construction time limitations.

(a) Approval to construct or modify a stationary source becomes
invalid if construction is not commenced within eighteen months after
receipt of the approval, if construction is discontinued for a period
of ((eighteer)) 18 months or more, or if construction is not completed
within a reasonable time. The permitting authority may extend the
( (edghteern)) 18-month period upon a satisfactory showing by the per-
mittee that an extension is justified.

(b) The extension of a project that is either a major stationary
source, as defined in WAC 173-400-810, in a nonattainment area or a
major modification, as defined in WAC 173-400-810, of a major station-
ary source in a nonattainment area must also require LAER, for the
pollutants for which the area is classified as nonattainment, as LAER
exists at the time of the extension for the pollutants that were sub-
ject to LAER in the original approval.

(c) This provision does not apply to the time period between con-
struction of the approved phases of a phased construction project.
Each phase must commence construction within ((eieghteern)) 18 months of
the projected and approved commence construction date.

(8) Change of conditions or revisions to orders of approval.

(a) The owner or operator may request, at any time, a change in
the conditions of an approval order and the permitting authority may
approve the request provided the permitting authority finds that:

(1) The change in conditions will not cause the source to exceed
an emissions standard set by regulation or rule;

(ii) No ambient air quality standard will be exceeded as a result
of the change;

(iii) The change will not adversely impact the ability of the
permitting authority to determine compliance with an emissions stand-
ard;

(iv) The revised order will continue to require BACT for each new
source approved by the order except where the Federal Clean Air Act
requires LAER; and

(v) The revised order meets the requirements of WAC 173-400-111,
173-400-112, 173-400-113, 173-400-720, 173-400-830, and 173-460-040,
as applicable.

(b) Actions taken under this subsection are subject to the public
involvement provisions of WAC 173-400-171 or the permitting authori-
ty's public notice and comment procedures.

(c) The applicant must consider the criteria in 40 C.F.R. 52.21
(r) (4) (in effect on the date in WAC 173-400-025) or 173-400-830(3),
as applicable, when determining which new source review approvals are
required.

(9) Fees. Chapter 173-455 WAC lists the required fees payable to
ecology for various permit actions.

Certified on 5/28/2026 [ 7 ] WSR 26-11-061



Washington State Register WSR 26-11-061

(10) Enforcement. All persons who receive an order of approval
must comply with all approval conditions contained in the order of ap-
proval.

RDS-7186.1

AMENDATORY SECTION (Amending WSR 23-07-014, filed 3/3/23, effective
7/1/23)

WAC 173-455-120 New source review and other air permitting fees.
(1) General requirements.

(a) The fees in this section apply to:

(1) Permit applications received on or after July 1, 2023.

(ii) Requests for ecology review of other actions covered by this
section received by ecology on or after July 1, 2023.

(b) Components of permitting fees. Permit fees include initial
fees and may include an additional hourly fee. The initial fee covers
up to the number of review hours specified for each fee in this sec-
tion.

(i) A portion of the initial fee is considered the application

fee.

(11) The 2026 application fee amount is $400 for notice of con-
struction applications, $200 for applications for coverage under a
general order, and $1,100 for prevention of significant deterioration
applications. After 2026 ecology will post the amount of the applica-
tion portion with the new fee schedule in accordance with WAC
173-455-031.

(1ii) No application fee refund may exceed the amount of the ap-
plication portion of the initial fee paid.

(c) A project may be subject to multiple fees set forth in this
section. For example, a project may be subject to both minor and major
new source review permit fees and second or third tier review. In ad-
dition a project may be subject to fees under WAC 173-455-050 and
173-455-100.

(d) An applicant must submit initial fees with the associated
permit application, notice, or request. An application, notice or re-
quest is incomplete until initial fees have been paid.

(i)l((Fef—pﬂfpeses—eé—WAG—%4%—4GG—%%%—+%++e+7—app%%ea%%eﬂ—£ees

rsideredinitial fees—underthis seetions
+++))) If ecology determines a project is complex after an appli-
cant paid the basic project initial fee, then the application is in-
complete until the applicant has paid the initial complex project fee.

((+3>)) (d1i) If ecology determines that a higher initial fee is
due after an applicant submitted an application or request, the appli-
cation or request is considered incomplete until the applicant has
paid the higher initial fee.

(e) Additional hourly fee. If the initial fee paid by an appli-
cant does not cover the cost of processing the application, notice, or
request, then ecology must assess an additional fee based on the ac-
tual costs for review in excess of the hours specified for the initial
fee. The additional fee must be assessed at ((a—rate—-of $119 per hour
of—eecotlogy—staff—+tim xpendees;—er)) the rate established under WAC
173-455-031 per hour of ecology staff time expended. If any refund of

o o
(@ = A\
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fees is issued, ecology will not assess a second additional fee solely
to recover the refunded fee amount.

(f) Ecology cannot finalize an action covered under this section
until all fees have been paid. (WAC 173-400-111 (3) (i) .)

(g) For fees assessed by invoice from ecology, the applicant must
pay fees that are due within 30 days from the date of the invoice.
Ecology will cease processing all applications for which the required
fees have not been received within 30 days of an invoice.

(h) At the time of filing a permit application, notice, or re-
quest, an applicant must pay all delingquent air quality fees associ-
ated with the facility in addition to the fees required by this sec-
tion. Delinquent fees may include, but are not limited to, registra-
tion fees, civil penalties issued by ecology, or other outstanding
fees due under this section.

(1) All fees collected under this section must be made payable to
the department of ecology.

(j) Fees assessed under this section apply without regard to
whether ecology approves or denies the underlying permit application,
notice, or request.

Permit fees.

Minor new source review.

(2) Fees for review of a permit application for a new source or
for the modification of an existing source with an emissions increase.
(WAC 173-400-110(3) .)

(a) Table 1 lists the ((2823—fees)) fee structure for review of
an application for a new source or for the modification of an existing
source with an emissions increase.

Table 1: ( (2023 Fees)) Fee structure for review of a permit applica-
tion for a new source or for the modification of an existing source
with an emissions increase (WAC 173-400-110(3))

Action Initial Fee Hourly Rate
(($1904-60-forupte)) Covers the first | (($H9-60)) Hourly rate charged per

16 hours of review hour starting at 17 hours

(($342;614-60-forup-te)) Covers the (($4H9-60)) Hourly rate charged per

first 106 hours of review hour starting at 107 hours

Basic Project

Complex Project

(b) A project is considered complex if the emissions associated
with the application include at least one pollutant for which emis-
sions increases are greater than the levels in Table 2.

Table 2: Emission Threshold Table
(WAC 173-400-030)

Pollutant

Annual Emission Rate

Carbon monoxide

100 tons per year

Nitrogen oxides

40 tons per year

Sulfur dioxide

40 tons per year

Particulate matter (PM)

25 tons per year of PM
emissions

15 tons per year of PM
emissions

10 tons per year of PMj 5
emissions

Volatile organic
compounds

40 tons per year
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Pollutant Annual Emission Rate

Fluorides 3 tons per year

Lead 0.6 tons per year
Sulfuric acid mist 7 tons per year
Hydrogen sulfide (H,S) 10 tons per year

Total reduced sulfur 10 tons per year
(including H,S)

Reduced sulfur compounds | 10 tons per year
(including H,S)

(c) Ecology may also determine that a project is complex based on
consideration of factors that include, but are not limited to:

(1) Number and complexity of emission units;

(1ii) Volume of emissions, including toxicity of emissions;

(1ii) Amount and complexity of modeling; or

(iv) Number and kind of applicable state and federal require-
ments.

(d) Ecology will post a new fee schedule for the fees in this
section starting in 2024 in accordance with WAC 173-455-031.

(3) Fees for review of a requested change to an existing order of
approval. (WAC 173-400-111 (7) and (8).)

(a) Ecology will not charge a fee for correcting a mistake by
ecology in a permit.

(b) "Administrative or simple change" means:

(1) An action not subject to a mandatory public comment period
under WAC 173-400-171; and

(1i) The modified approval order requires one hour or less of en-
gineering evaluation by ecology and does not authorize physical modi-
fication of equipment; and

(1ii) Changes in permit conditions are based on actual operating
conditions and review of the operating conditions requires one hour or
less of engineering evaluation by ecology and the modification does
not cause a change in allowable emissions.

(c) Complex changes:

(1) This fee does not apply to an administrative or simple change
or to the modification of an existing permit that results in an emis-
sions increase.

(1i) Examples of complex changes include, but are not limited to:

(A) Changes requiring more than one hour of engineering review by
ecology;

(B) Consolidation of permits not allowed under simple change;

(C) Request for review of whether a proposed action is exempt
from new source review under WAC 173-400-110(5) (Table 110(5) emis-
sion-based exemption levels); or

(D) Changes requiring mandatory public comment under WAC
173-400-171(3) .

(d) Table 3 lists the ((2823—Ffees)) fee structure for review of a
requested change to an existing order of approval.

Table 3: ( (2023 Fees)) Fee structure for review of a requested change
to an existing order of approval (WAC 173-400-111 (7) and (8))

Action Initial Fee Hourly Rate

Correcting a mistake by ecology in a No fee No fee
permit
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Action Initial Fee Hourly Rate
Administrative or simple change (($357-60-ferup-te)) Covers the first 3 | (($H9-00)) Hourly rate charged per
hours of review hour starting at 4 hours
Complex change (($1:196:60-forup-te)) Covers the first | (($H9-00)) Hourly rate charged per
10 hours of review hour starting at 11 hours
Permit extension request (($3H9-60)) Covers 1 hour of review Not applicable
(WAC 173-400-111(7))

(e) Ecology will post a new fee schedule for the fees in this
section starting in 2024 in accordance with WAC 173-455-031.

(4) Fees for review of an application for coverage under a gener-
al order of approval (WAC 173-400-560).

(a) Category A consists of the following general order of appro-
val, including any subsequent updating or replacement:

(i) Concrete batch plants (No. 08-AQG-002);

(ii) Perchloroethylene dry cleaners using less than 2100 gallons
per year (No. 06-AQG-003);

(iii) Stationary and portable rock crushers (No. 11AQ-GO-001);

(iv) Small water heaters and steam generating boilers (No. 08-AQ-
G003); and

(v) Automobile body repair and refinishing shops (No. 08-
AQG-001) .

(b) Category B includes a general order of approval developed on
or after January 1, 2011. Category B covers, but is not limited to,
the following general order of approval, including any subsequent up-
dating or replacement:

(i) Portable and stationary asphalt plants (No. 10AQ-GO-01) ((+

+e))) Ecology will post a new fee schedule for the fees in this
section starting in 2024 in accordance with WAC 173-455-031.

(5) Fees for review of a relocation notice for a portable source
in ecology's jurisdiction under WAC 173-400-036.
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b)) ) Ecology will post a new fee schedule for the fees in this

section starting in 2024 in accordance with WAC 173-455-031.

(6) Fees for review of a request to establish a voluntary emis-
sion limit (WAC 173-400-091).
(a) This fee applies to a regulatory order issued under WAC

173-400-091 that places a limit on emissions.

(1) This fee applies to the review of a request to establish the
emission limit in a stand-alone regulatory order.

(ii) This fee does not apply when an emission limit is included
as a condition in an approval order for a notice of construction ap-
plication.

(b) Table ((®)) 4 lists the
lish a voluntary emission limit.

Table ((6:—2023 Fees)) 4: Fee structure for review of a request to es-
tablish a voluntary emission limit (WAC 173-400-091)

((2623—Ffees)) fee structure to estab-

Action

Initial Fee

Hourly Rate

Review of request to establish a
voluntary emission limit

(($H4-00-forup-te)) Covers the first 6

hours of review

(($1H9-60)) Hourly rate charged per
hour starting at 7 hours

(WAC 173-400-091)

(c) Ecology will post a new fee schedule for the fees in this
section starting in 2024 in accordance with WAC 173-455-031.

(7) Fees for review of a request to replace or substantially al-
ter control technology without an increase in emissions (RCW
70A.15.2220) .

(a) Table ((#)) 5 lists the ((2B822—Ffees)) fee structure for re-
view of a request to replace or substantially alter control technology
without an increase in emissions.

Table ((7+—2023 Fees)) 5: Fee structure for review of a request to re-
place or substantially alter control technology without an increase in
emissions (RCW 70A.15.2220)

Action Initial Fee Hourly Rate

(($H9-60)) Hourly rate
charged per hour

(($H9-66)) Hourly rate
charged per hour

Review notice of construction application No initial fee

Review RACT analysis and determination for No initial fee

affected emission unit

(b) Ecology will post a new fee schedule for the fees in this

section starting in 2024 in accordance with WAC 173-455-031.
Major new source review preapplication and permit fees.

(8) Fees for review of a prevention of significant deterioration
determination (WAC 173-400-720, 173-400-730, and 173-400-750) .
(a) Table ((8)) 6 lists the ((2023—fees)) fee structure for the
review of a request for prevention of significant deterioration (PSD)
determination.

(PSD)
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Table ((8:+—2023 Fees)) 6: Fee structure for review of a request for
prevention of significant deterioration (PSD) determination
Action Initial Fee Hourly Rate
Written PSD applicability (($4;766-60-forup-te)) Covers the first | (($3H9-60)) Hourly rate charged per
determination (WAC 173-400-720) 40 hours of review hour starting at 41 hours
Preapplication assistance beyond the (($H4-00-forup-te)) Covers the first 6 | (($3H9-00)) Hourly rate charged per

application assistance meeting ecology
provides

hours of review

hour starting at 7 hours

PSD permit application - New (($+8;802:60-forup-te)) Covers the (($1H9:060)) Hourly rate charged per
(WAC 173-400-720 and 173-400-730) | first 158 hours of review hour starting at 159 hours

PSD permit application - Limited to (($9;40+-60-forup-te)) Covers the first | (($3H9-60)) Hourly rate charged per
greenhouse gases 79 hours of review hour starting at 80 hours

PSD permit revision - Administrative (($2;386-060-forupte)) Covers the first | (($3H9-60)) Hourly rate charged per
(as defined in WAC 173-400-750(3)) 20 hours of review hour starting at 21 hours

PSD permit revisions - Revision not (($4;766-60-forup-te)) Covers the first | (($3HH9-60)) Hourly rate charged per
administrative or major modification 40 hours of review hour starting at 41 hours

PSD permit revision - Major (($48;802:60-forup-te)) Covers the (($H9:60)) Hourly rate charged per
modification (WAC 173-400-720) ﬁrst 158 hours of review hour starting at 159 hours

Permit extension request $625.00 No hourly fee

(WAC 173-400-730(5))

(b)

Ecology will post a new fee schedule for the fees in this

section starting in 2024 in accordance with WAC 173-455-031.

(9)

(a) Table

((9))

7 lists the

((28023—*Fees))

attainment area major new source review.

Table ((9:—2023 Fees)) 7:

new source review

Fees for nonattainment area major new source review.
fee structure for non-

Fee structure for nonattainment area major

Action

Initial Fee

Hourly Rate

Notice of construction application
(WAC 173-400-830)

(($1+8;802:06-for-up-te)) Covers the

first 158 hours of review

(($1H9-60)) Hourly rate charged per
hour starting at 159 hours

Change in permit conditions - Major
modifications for an order issued
under WAC 173-400-830

)) Covers the
first 158 hours of review

(($+H9:060)) Hourly rate charged per
hour starting at 159 hours

Change in permit conditions under
WAC 173-400-111(8) - Action not
subject to mandatory public comment
under WAC 173-400-171(3)

(($2,380-00-forup-te)) Covers the first

20 hours of review

(($1H9-60)) Hourly rate charged per
hour starting at 21 hours

(WAC 173-400-111(7))

Changes in permit conditions - All (($95461-00-forup-te)) Covers the first | (($3HH9-00)) Hourly rate charged per
other changes 79 hours of review hour starting at 80 hours
Permit extension request $625.00 No hourly fee

(b)

Ecology will post a new fee schedule for the fees in this

section starting in 2024 in accordance with WAC 173-455-031.

(10)
173-400-720) .

(a) Table ((+8))

8 lists the

Fees for review of plant-wide applicability limits

( (2B023—fees))

(WAC

fee structure for re-

view of requests to establish plant-wide applicability limits.
Table ((30:—2023 Fees)) 8: Fee structure for review of plant-wide ap-
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Action Initial Fee Hourly Rate
Plant-wide applicability limits - 802 )) Covers the (($H9:60)) Hourly rate charged per
Establish new limits first 158 hours of review hour starting at 159 hours
Plant-wide applicability limits - All (($9;401+-60-forup-te)) Covers the first | (($3HH9-60)) Hourly rate charged per
other requests 79 hours of review hour starting at 80 hours

(b) Ecology will post a new fee schedule for the fees in this
section starting in 2024 in accordance with WAC 173-455-031.

Other fees.

(11) Table ((+)) 9 lists the ((2823—fees)) fee structure for all
other permitting actions, including second and third tier reviews.

(a) A second tier petition (WAC 173-460-090) that becomes subject
to third tier review during the course of evaluation continues as a
second tier petition for billing purposes. Staff must sum the time
spent on this petition and bill the applicant if the total hours ex-
ceed 85 hours.

(b) The fee listed in Table (()) 9 for third tier review (WAC
173-460-100) does not apply to a second tier petition that becomes a
third tier petition under (a) of this subsection.

Table ((31)) 9: Fee structure for other fees ((for2023))

Action Initial Fee Hourly Rate

Second tier review (($9;996-60-forup-te)) Covers the first | (($3H9-00)) Hourly rate charged per

(WAC 173-460-090) 84 hours of review hour starting at 85 hours

Third tier review (WAC 173-460-100) | (($9;996:60-forup-te)) Covers the first | (($3H9:60)) Hourly rate charged per
84 hours of review hour starting at 85 hours

Cost reimbursement agreement as No initial fee (($+9:00)) Hourly rate charged per

provided in RCW 70A.15.1570 hour

Review of a request for a variance No initial fee (($H9-60)) Hourly rate charged per

under WAC 173-400-180 hour

Review of a notification of intent to No initial fee (($H9-60)) Hourly rate charged per

operate under WAC 173-400-035 hour

Hourly rate for other permitting No initial fee (($1H9:060)) Hourly rate charged per

actions hour

(c) Ecology will post a new fee schedule for the fees in this
section starting in 2024 in accordance with WAC 173-455-031.

(12) Fee reductions for small businesses. Ecology may reduce the
permitting fees identified in subsections (2) through (6) of this sec-
tion for a small business as provided in this subsection.

(a) Small business reduction.

(1) To qualify for a small business permitting fee reduction, a
business must meet the requirements of "small business" as defined in
RCW 19.85.020.

(ii) To receive a small business fee reduction, the owner or op-
erator of a small business must include sufficient information in an
application submitted in accordance with (c) of this section, demon-
strating that the business meets the requirements of a small business
as required under subsection (1) (a) of this section.

(iii) For small businesses that ecology determines are eligible
for a small business fee reduction under (a) (ii) of this subsection,
ecology shall reduce the permitting fee to the greater of:

(A) Fifty percent of the permitting fee; or

(B) Three hundred twelve dollars.

(iv) No application fee refund may exceed the amount of the ap-
plication fee portion of the initial fee paid.

(b) Extreme hardship reduction.

Certified on 5/28/2026 [ 14 ] WSR 26-11-061



Washington State Register WSR 26-11-061

(1) If the fee assessed after a reduction granted under (a) (iii)
of this subsection imposes an extreme hardship on a small business due
to special economic circumstances, the small business may request an
extreme hardship fee reduction.

(ii) To receive an extreme hardship reduction, the owner or oper-
ator of a small business must provide sufficient evidence to support a
claim of special economic circumstances and extreme hardship in an ap-
plication submitted in accordance with (c) of this subsection.

(iii) Ecology may consider the following factors in determining
whether an owner or operator has demonstrated special economic circum-—
stances and extreme hardship, and in determining the amount of the fee
reduction:

(A) Annual sales;

(B) Labor force size;

(C) Market conditions which affect the owner's or operator's
ability to pass the cost of the permitting fees through to customers;
and

(D) Average annual profits.

(iv) No application fee refund may exceed the amount of the ap-
plication fee portion of the initial fee paid.

(c) Application for fee reduction.

(1) One of the following representatives of the small business
must sign the application:

(A) An authorized corporate officer in the case of a corporation;

(B) An authorized partner in the case of a limited or general
partnership; or

(C) The proprietor in the case of a sole proprietorship.

(ii) Ecology may request additional information as needed to ver-
ify the application information. If ecology determines the owner or
operator has made false statements in the application, ecology may de-
ny the fee reduction request and revoke any previously granted fee re-
ductions for that business.

(d) In no case will ecology reduce a permitting fee below $125.

(13) Fee reductions for pollution prevention initiatives. Ecology
may reduce the permitting fees identified in subsections (2) through
(6) of this section where the owner or operator of the proposed source
demonstrates that approved pollution prevention measures will be used.

(14) Tracking revenues, time, and expenditures. Ecology must
track revenues from the fees collected under this subsection on a
source-specific basis.
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