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PROPOSED RULES

WASHINGTON STATE PATROL
[Filed June 9, 2026, 12:15 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 26-07-049.

Hearing Location(s): On July 22, 2026, at 9:00 a.m., at 106 11lth
Street S.E., Room 4015, Olympia, WA.

Date of Intended Adoption: July 23, 2026.

Submit Written Comments to: Kimberly Mathis, Rules Coordinator,
106 11th Street S.E., Olympia, WA 98507 [98501], email
wsprules@wsp.wa.gov, beginning June 12, 2026, 12:00 p.m., by July 22,
2026, 4:00 p.m.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: Amendments to chapter 446-105 WAC are
necessary to clarify procedures governing work zone speed safety cam-
era system infractions and associated adjudicative processes. The pro-
posed revisions clarify which matters are appropriate for brief adju-
dicative proceedings, establish clearer requirements and timelines for
petitions for review, and specify the issues that may be raised in
contested hearings. Additional revisions clarify payment, mitigation,
and hearing procedures; identify exemptions for certain law enforce-
ment vehicles; and specify discovery and service requirements in for-
mal adjudicative proceedings. These changes are intended to improve
administrative efficiency, ensure consistent processing of infractions
by the office of administrative hearings, and provide clearer guidance
to individuals and businesses receiving notices of infraction.

Reasons Supporting Proposal: Updates are to ensure consistency
and clarity with statutory changes.

Statutory Authority for Adoption: RCW 46.63.200.

Statute Being Implemented: RCW 46.63.200.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: Washington state patrol, governmental.

Name of Agency Personnel Responsible for Drafting: Kimberly Ma-
this, Olympia, Washington, 360-596-4017; Implementation and Enforce-
ment: Washington state patrol, Olympia, Washington, 360-596-4114.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party; and rule content is explic-
itly and specifically dictated by statute.

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

June 9, 20206
John R. Batiste
Chief

RDS-7145.3
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AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-040 Brief adjudicative proceedings. (1) Adoption of
brief adjudicative proceedings. Under RCW 34.05.410 (1) (a), and except
as provided in subsection (2) of this section, the patrol hereby
adopts the use of brief adjudicative proceedings for the following
matters:

(a) Mitigation hearings in which the petitioner has admitted to
the violation, under WAC 446-105-130;

(b) Payment plan hearings in which the petitioner has admitted to
the violation, under WAC 446-105-140; and

(c) Contested hearings in which the only issue being raised is a
denial of responsibility under RCW 46.63.075.

(2) Infractions sent to businesses, including rental car compa-—
nies, shall not be considered matters appropriate for brief adjudica-
tive proceedings.

(3) Conversion to a formal adjudicative proceeding. The adminis-
trative law judge may, in their sole discretion, convert a brief adju-
dicative proceeding to a formal adjudicative proceeding whenever it
appears that a brief adjudicative proceeding is insufficient to re-
solve the case.

(a) When a brief adjudicative proceeding is converted to a formal
adjudicative proceeding, the OAH shall issue a new notice of hearing
for a date not less than 15 calendar days from the date of the notice;
and

(b) The OAH shall serve the petitioner and the patrol with the
new notice of hearing.

((3r)) [(4) Procedure for brief adjudicative proceedings. The
following procedure applies to brief adjudicative proceedings:

(a) An administrative law judge with the OAH will conduct the
brief adjudicative proceeding.

(b) Not less than 14 calendar days before the date of the hear-
ing, the OAH shall serve notice on the petitioner that a brief adjudi-
cative proceeding will occur. The notice of hearing will contain the
following:

(1) The date of the brief adjudicative proceeding;

(ii) Notice that the petitioner may submit additional relevant
documentary evidence and sworn statements, if desired, along with a
date by which these submissions must be made and instructions for do-
ing so;

(iii) Notice that the administrative law judge's decision will be
based on the written materials unless, within 10 calendar days of re-
ceiving the notice of hearing, the petitioner requests in writing to
appear telephonically to submit sworn oral testimony.

(c) The administrative law judge, in their sole discretion, may
send a written request for additional evidence to the petitioner or
the patrol. The request will contain instructions for how to submit
the additional evidence and the date by which additional evidence must
be submitted.

(d) The administrative law judge's review will be limited to the
record identified in subsection ((#43)) (5) of this section.

(e) If the petitioner has submitted a written request to appear
telephonically, the administrative law judge will entertain oral tes-
timony from the petitioner at a time and place designated by the ad-
ministrative law judge.
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(f) No witnesses, other than the petitioner, may offer oral tes-
timony.

(g) Formal discovery, including depositions and interrogatories,
is not allowed.

(h) The administrative law judge will issue an initial order
within 15 calendar days of the date for final submission of written
materials or oral testimony, if any.

((#4)¥)) (5) Record for brief adjudicative proceedings. The record
for brief adjudicative proceedings will consist of the following:

(a) The hearing packet;

(b) Any additional records, sworn declarations, or oral testimony
submitted by the petitioner; and

(c) Any additional evidence submitted by the parties at the writ-
ten request of the administrative law judge.

((4#5)F)) (6) Effectiveness of orders on brief adjudicative pro-
ceedings. Initial orders on brief adjudicative proceedings shall be-
come final 21 calendar days after mailing of the initial order unless
the petitioner or the patrol files a written petition for review.

(a) ((FRre)) A petition for review of the initial order must have
resulted in a decision against the petitioning party.

(b) The petition must:

(1) Be filed with the OAH in accordance with WAC 10-08-110 within
21 calendar days of mailing of the initial order; and

(11) Contain a concise statement of the issue(s) to be reviewed.

((#r)) (c) The reviewing officer will be an administrative law
judge with the OAH.

((#er)) (d) Review is limited to the evidence and arguments in-
cluded in the hearing record, as well as any arguments in the peti-
tion. Additional evidence will not be considered unless the adminis-
trative law judge expressly reopens the record after notifyving the
parties of the intention to do so.

(e) The reviewing officer will issue a written final order
((£hat)) which must include a brief statement of the reason(s) for the
decision, and must be entered within 20 calendar days after the peti-
tion for review is filed with the OAH.

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-060 What information must be included on a notice of
infraction? The notice of infraction shall include the following:

(1) A statement that the notice represents a determination that
the infraction has been committed by the person or business named in
the notice, and that the determination shall be final unless contested
as provided in RCW 46.63.200 and this chapter;

(2) A statement that the infraction is a noncriminal offense for
which imprisonment may not be imposed as a sanction, and that the in-
fraction may result in nonrenewal of the vehicle registration if any
monetary penalty is not timely paid;

(3) A statement of the ((pepratty—-established fortheinfraction))
amount of the monetary penalty, including any applicable increased
penalty for second and subsequent infractions;

(4) ((H—the—peratty—+s5—506—a statement—orf

etarypenatty—for—seccond—and—subseguent—infractionsy

£ + 1 SNt a o £ + 1 man
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+5))) A statement of the options provided in this chapter for re-
sponding to the notice of infraction and the procedures necessary to
exercise these options;

((#6r)) (5) A statement that, at any hearing to contest the de-
termination, the patrol has the burden of proving, by a preponderance
of the evidence, that the infraction was committed;

((HF)) (6) A statement that, at any hearing requested for the
purpose of explaining mitigating circumstances surrounding the commis-—
sion of the infraction or for requesting a payment plan only, the per-
son or business will be deemed to have committed the infraction;

((#8F)) (7) A statement that the person or business must respond
to the notice of infraction within 30 days of receipt; and

((#5)) (8) A statement that failure to appear at a hearing re-
quested for the purpose of contesting the infraction, explaining miti-
gating circumstances, or seeking a payment plan may result in the reg-
istered owner being reported to a collection agency for collection of
the unpaid monetary penalty plus fees associated with the cost of col-
lection, or in refusal of the DOL to renew the vehicle registration if
any penalties imposed under RCW 46.63.200 or this chapter have not
been satisfied.

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-070 Are any vehicles exempt from work zone speed
safety camera system infractions? The following vehicles are exempt
from receiving an infraction for a work zone speed safety camera sys-
tem violation:

(1) Any vehicle registered to a fire department;

(2) Any vehicle registered to a general authority law enforcement
agency for use by a general authority Washington ( (petiee)) peace of-
ficer, as defined in RCW 10.93.020;

(3) Any vehicle registered to a sovereign tribal government for
use by a tribal police officer, as defined in RCW 10.92.010;

(4) Any vehicle registered to a federal law enforcement agency
for use by a federal ((petiee)) peace officer, as defined in RCW
10.93.020;

(5) Any aid vehicle registered to an aid service, as defined in
RCW 18.73.030, equipped with emergency lights and sirens;

(6) Any ambulance registered to a public or private ambulance
service, as defined in RCW 18.73.030, equipped with emergency lights
and sirens;

(7) Any organ transplant vehicle registered to an organ trans-
plant service, as defined in RCW 18.73.030, equipped with emergency
lights and sirens; and

(8) Any vehicle with wvalid diplomatic license plates.

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-110 What can I do if I receive a notice of infrac-
tion ((with—a $248 penalty))? Any person or business that receives a

notice of infraction ( (withaS$248 penaltty)) may:
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(1) Admit the violation and pay the penalty;

(2) Admit the violation and request a hearing to mitigate the
penalty and/or to establish a payment plan; or

(3) Request a hearing to contest the infraction.

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-120 How can I pay a work zone speed safety camera
system infraction penalty? (1) Work zone speed safety camera infrac-
tion penalties may be paid by credit/debit card, check, or money or-
der.

(2) Payments may be made:

(a) By mail ( (—asing—thepayment—covpeonmaited—with the reotice—-of
infraetion)) to the following address: WSDOT-Work Zone Speed Safety
Camera, P.0O. Box 9832, Vancouver, WA 98666-8807;

(b) By telephone, as described on the instructions contained in
the notice of infraction; and

(c) Online ( (+—Pkv—Ffeolleowingthednstruetions—forontinepayments
contained—in—the notice—of infraction))
WwWw.waworkzonespeedcameras.gov.

(3) All payments must be made in full, unless a payment plan has
been approved under WAC 446-105-140.

(a) Partial payments will not be accepted.

(b) If a payment plan has not been approved and a partial payment

is received by mail, the payment will be returned to the sender.

|£l)
jurt

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-130 What is a hearing to mitigate the penalty and
who can request one? (1) The purpose of a mitigation hearing is to
allow the petitioner, after admitting the violation, to offer evidence
to explain why they believe the monetary penalty should be reduced.

(2) Any person or business who receives a work zone speed safety
camera system notice of infraction with a (($248)) monetary penalty
may request a mitigation hearing after ((fi¥st)) admitting to the vio-
lation.

( (S—A—mitigationhearingisnot—availablefora—workzone—speed
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AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-140 Who can request a hearing to establish a payment
plan? (1) Any person who receives a work zone speed safety camera
system notice of infraction with a (($248)) monetary penalty may admit
the violation and request a hearing to establish a payment plan.

(2) ((Ahearing—to—-establish a paymentplan s not—avaitapble—For
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+4y)) If a person or business requests a contested hearing an
liability is established at a hearing ( (fte—eceontest—theinfraction)

the petitioner may still seek a payment plan ( (eurirng—that—hearing

at any time.

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-150 Who can request a hearing to contest an infrac-
tion and what issues will be addressed at the hearing-? (1) Any person
or business who receives a work zone speed safety camera system notice
of infraction may request a hearing to contest the infraction.

(2) At the time a contested hearing is requested, the petitioner
will be asked to identify the issues that they intend to raise at the
hearing. The petitioner must identify all issues they intend to raise
at the hearing when they make the hearing request. The hearing will be
limited to those issues identified when the hearing regquest is made.
The issues the petitioner identifies to raise at hearing will be re-
flected on the cover sheet of the hearing packet.

(3) The petitioner may choose any of the following general issues
at a hearing to contest the infraction:

(a) General denial. The petitioner does not believe they should
be found liable for the infraction;

(b) Radar/Lidar. Challenges the proper operation of the radar/
lidar equipment, including calibration;

(c) Worker presence. Challenges workers being present in the
state highway work zone at the time of the violation, as defined in
WAC 468-90-010;

(d) Nonresponsibility. The petitioner denies responsibility per
RCW 46.63.075 because the vehicle was stolen, or the petitioner was
not the person in control of the vehicle at the time of the violation.
A rental car company may not respond to an infraction by claiming non-
responsibility and must respond as described in WAC 446-105-155;

(e) Exempt vehicle. The vehicle is exempt from the issuance of
work zone speed safety camera infractions under WAC 446-105-070; and

(f) Other. Issues other than those identified in (a) through (e)
of this subsection. The petitioner must describe in detail any other
issues they intend to raise at the hearing.

(4) The ( (+ssues—thepetitioner hasidentifiedwitl berefleected
en—the—hearing notice—that—wiltltbe maited—FFfne)) petitioner will re-
ceive a notice of hearing from OAH. Any objection to the issues iden-
tified in the ((hearing—reotiece—+s)) notice of hearing must be filed
w1th the OAH within 10 calendar days after the date ((swek)) the hear-

ng notice is malled((——%he—ﬂe%iee—wi%%—eeﬂ%fe%—%he—sabseqaeﬂ%—eeﬁfse
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gder)). If no timely objections are filed, only the issues identified

on the cover sheet of the hearing packet will be considered at the
hearing, unless the administrative law judge allows additional issues
for good cause shown.
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NEW SECTION

WAC 446-105-155 Rental car companies. (1) A rental car company
that receives a rental car business letter pursuant to RCW 46.63.200
(8) (f) must respond within 30 days in the manner provided in RCW
46.63.200 (8) (f) (i) . Failure to respond may result in the issuance of
a notice of infraction to the rental car business.

(2) At any hearing to contest or seek mitigation of the monetary
penalty for a notice of infraction issued to a rental car company af-
ter failure to respond to a rental car business letter, the rental car
company may not offer evidence or testimony that would have been re-
sponsive if offered in the manner provided in RCW 46.63.200 (8) (f) (i) .

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-170 What will happen if I do not respond to a work
zone speed safety camera system notice of infraction within 30 days of
receipt? (1) A notice of infraction represents a determination that
the infraction has been committed, and the determination will be final
unless it is contested.

(2) A person or business who receives a work zone speed safety
camera system notice of infraction has 30 days from receipt, as de-
fined in WAC 446-105-090, to respond as directed in the notice of in-

fraction.
(3) ((The—recipientmust—respond—to—alttnotices—ofinfractiony
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business does not respond to the notice of infraction within 30 days

of receipt, the infraction will be found committed. After an infrac-
tion is found committed, failure to pay the assessed penalty may re-
sult in a nonrenewal hold on the vehicle registration, or the regis-
tered owner may be reported to a collection agency for collection of
the unpaid monetary penalty plus fees associated with the cost of col-
lection.

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-190 What will happen if I request a formal adjudica-
tive hearing to contest the infraction? (1) Timely submitted hearing
requests will proceed to a formal adjudicative hearing consistent with
the Administrative Procedure Act and the provisions of this chapter.

(2) Once a request for a formal adjudicative hearing has been re-
ceived, the OAH will mail a hearing notice to the address at which the
vehicle is registered, unless the mailing address was updated by the
petitioner at the time the hearing was requested.

(3) The hearing notice will contain the date and time of the
hearing, and instructions for participating.
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(4) Formal adjudicative proceedings will be held telephonically
unless, within 10 calendar days of receiving the hearing notice, one
or both parties request in writing to appear by videoconference.

(a) The request to appear by videoconference must be accompanied
by a statement of the reason(s) for the request.

(b) The administrative law judge, in their sole discretion, will
decide whether the formal adjudicative hearing shall be held by tele-
phone or videoconference.

(5) The parties must attend the scheduled hearing. Failure to at-
tend a scheduled hearing may result in a default order being entered.
If the parties cannot attend a scheduled hearing, they are responsible
for contacting the OAH in advance of the hearing to request a new
hearing date.

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-200 Who can appear in a representative capacity at a
work zone speed safety camera system infraction hearing? The follow-
ing persons may appear in a representative capacity at a hearing:

(1) ((Apr—drpdividuvat—representing—themsedtf)) The registered owner
to whom the infraction was issued;

(2) An attorney at law duly qualified and entitled to practice
before the supreme court of the state of Washington;

(3) A legal intern admitted to limited practice under Rule 9 of
the Washington state supreme court's admission and practice rules. No
legal intern, however, may appear without the presence of a supervis-
ing lawyer unless the administrative law judge approves the intern's
sole appearance in advance; and

(4) A bona fide officer, partner, or owner of a business, associ-
ation, partnership, or corporation who appears on behalf of such busi-
ness, association, partnership, or corporation.

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-210 What discovery is allowed in a formal adjudica-
tive proceeding? The parties should informally exchange information
and documents relating to the case prior to the adjudicative proceed-
ing. Formal discovery will be available only as follows:

(1) Methods and scope.

(a) The administrative law judge may only allow discovery regard-
ing issues relevant to the subject matter in the pending action. Writ-
ten discovery may be permitted only at the discretion of the adminis-

trative law judge ( (apred—teo—the—-extent—augthorized by R 26{(br—Ftn—per—
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blre—in—ecourtproceedings—forguidanece)
(b) The administrative law judge has the power to control the na-
ture and frequency of discovery permitted, and to order discovery con-
ferences to discuss discovery issues.
(c) The administrative law judge shall limit discovery if:
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(1) The discovery sought is unreasonably cumulative or duplica-
tive, or can be obtained from another source that is more convenient,
less burdensome, or less expensive; or

(1i) The request would be overly burdensome or expensive consid-
ering the needs of the case, the parties' resources, and the impor-
tance of the issues.

(2) Limitation on discovery. In addition to limitations on dis-

covery, set forth in ((amy—ether—appticable taw—regutation;—or
rutes)) subsection (1) of this section, discovery does not include:

(a) Depositions; or

(b) Information or documents relating to work zone speed safety
camera infractions issued to any person or entity other than the peti-
tioner.

NEW SECTION

WAC 446-105-215 How are documents served? Service is the act of
delivering a document to a party or a party's designated representa-
tive.

(1) Unless otherwise provided by law, documents must be served

by:

(a) Personal service;

(b) First class, registered, or certified mail;

(c) Fax transmission; or

(d) The parties may agree in writing to service by electronic
mail.

(2) Service by the parties to one another does not include filing
documents electronically through the use of the OAH participant por-
tal.

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-230 What evidence will be available to the adminis-
trative law judge at a formal adjudicative proceeding to contest the
infraction? (1) Hearing packet. Upon receipt of a request for a hear-
ing, the hearing packet will be transmitted by the WSDOT to the OAH
for consideration by the administrative law judge.

(2) Other evidence. During the hearing, ((am¥)) other documentary
evidence or oral testimony may be admitted and considered by the ad-
ministrative law judge. Absent good cause, the parties must follow the
instructions in the notice of hearing regarding how to timely file and
serve evidence for their case or the evidence may be excluded.

(3) The administrative law judge may exclude evidence that is ir-
relevant, immaterial, or repetitious.

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-240 How will I be notified of the administrative law
judge's decision? An administrative law judge with the OAH will enter
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((—f+mat)) an order stating whether the infraction is affirmed or re-
versed and whether the petitioner is liable for any penalty. Orders
issued as a result of a hearing will be provided to the petitioner and
the patrol electronically or by mail. Orders that are mailed to the
petitioner will be mailed to the address at which the vehicle is reg-
istered, unless the mailing address was updated by the petitioner.

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-250 When is payment due if I am found liable for an
infraction with a monetary penalty? If a petitioner is found liable
for a work zone speed safety camera system infraction with a monetary
penalty after an administrative hearing, or due to a failure to re-
spond to the notice of infraction as required by RCW 46.63.200, unless
otherwise specified in the order, payment is due within 30 days of the
date of the final order. If the petitioner does not pay the amount due
within the time allotted, a nonrenewal hold ((witE)) may be placed on
the vehicle registration, or the registered owner may be reported to a
collection agency for collection of the unpaid monetary penalty plus
fees associated with the costs of collection.

AMENDATORY SECTION (Amending WSR 25-03-026, filed 1/7/25, effective
2/7/25)

WAC 446-105-260 What happens if I disagree with ((the—outecome—-of
a—hearing)) a final order? (1) Any party may file a petition for re-
consideration of a final order as specified in RCW 34.05.470.

(a) A petition for reconsideration must be served upon the oppos-—
ing party and filed with the OAH within 10 days of service of the fi-
nal order.

(b) Unless denied under (c) of this subsection, the petition will
be reviewed by the same administrative law judge who entered the or-
der, if reasonably available.

(c) A petition for reconsideration is deemed denied if, within 20
days of the date it is filed, the administrative law judge:

(1) Denies the petition;

(1i) Does not act upon the petition; or

(1ii) Does not serve the parties the date by which the adminis-
trative law judge will act on the petition.

(d) If the administrative law judge determines to act upon the
petition, the opposing party must be provided at least seven business
days in which to file a response.

(e) Reconsideration is limited to the evidence and arguments in-
cluded in the hearing record. Additional evidence may not be consid-
ered unless the administrative law judge reopens the record after no-
tifving the parties.

(f) The petition will be resolved by written order, which may de-
ny the petition, grant the petition and modify or dissolve the final
order, or grant the petition and set the matter for future hearing.

(2) A petitioner ((ean)) may appeal a final order to superior
court as specified in chapter 34.05 RCW.
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If a petition for reconsideration is timely filed and complies
with the procedural regquirements, the time for filing a petition for
judicial review does not begin until the agency has served the written
order as described in subsection (1) (f) of this section.

REPEALER

The following section of the Washington Administrative Code 1is
repealed:

WAC 446-105-100 What can I do if I receive a notice of
infraction with a $0 penalty?
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