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POLLUTION LIABILITY

INSURANCE AGENCY
[Filed June 9, 2026, 1:39 p.m., effective July 10, 2026]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Proposed rule changes to chapter 374-70 WAC, Heating oil
pollution liability insurance program, reflect the legislative direc-
tive that the pollution liability insurance agency transition the
heating o0il insurance program to a revolving loan and grant program.
The rule change also provides procedural updates to how any remaining
active claims will be administered now that the transition has been
completed.

Citation of Rules Affected by this Order: Amending chapter 374-70
WAC.

Statutory Authority for Adoption: RCW 70A.330.040.

Adopted under notice filed as WSR 26-04-098 on January 30, 2026.
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Number of Sections Adopted on the Agency's own Initiative: New O,
Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify, Streamline, or
Reform Agency Procedures: New 1, Amended 11, Repealed 0.

Number of Sections Adopted using Negotiated Rule Making: New O,
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed
0; or Other Alternative Rule Making: New 0, Amended 0, Repealed O.

Date Adopted: June 9, 2026.

Keith Bradley-Hewitt
Community Outreach Specialist
RDS-6802.2

AMENDATORY SECTION (Amending WSR 23-05-006, filed 2/2/23, effective
3/5/23)
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+2})) The pollution liability insurance agency is directed by

(estabtish)) Lransition the heating oil pollu-
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tion liability insurance program to a revolving loan and grant program
which will assist owners and operators of heating oil tanks.

AMENDATORY SECTION (Amending WSR 23-05-006, filed 2/2/23, effective
3/5/23)

WAC 374-70-020 Definitions. Unless the context requires other-
wise, the definitions in this section shall apply throughout this
chapter.

(1) "Abandoned heating oil tank" means a heating oil tank that
has been left unused and that is no longer connected to an oil-fired
furnace used for space heating of human living or working space on the
premises where the tank is located.

(2) "Accidental release" means a sudden or nonsudden release of
heating oil from a heating oil tank or its system that results in bod-
ily injury, property damage, or a need for corrective action, neither
expected nor intended by the owner or operator.

(3) "Agency" means the Washington state pollution liability in-
surance agency established pursuant to chapter 70A.325 RCW and is re-
ferred to as PLIA throughout this chapter. For purposes of chapter
70A.330 RCW, agency or PLIA shall also mean staff or employees of the
pollution liability insurance agency.

(4) "Bodily injury" means bodily injury, sickness, or disease
sustained by a person, including death at any time, resulting from the
injury, sickness, or disease.

(5) "Claim" means a demand made by a named insured, or the insur-
ed's representative, for payment of the benefits provided under the
heating oil pollution liability insurance program.

(6) (a) "Corrective action" means those actions reasonably re-
quired to be undertaken by the insured to remove, treat, neutralize,
contain, or clean up an accidental release in order to comply with a
statute, ordinance, rule, regulation, directive, order, or similar le-
gal requirement, in effect at the time of an accidental release, of
the United States, the state of Washington, or a political subdivision
of the United States or the state of Washington. "Corrective action"
includes, where agreed to in writing, in advance by the insurer, ac-
tion to remove, treat, neutralize, contain, or clean up an accidental
release to avert, reduce, or eliminate the liability of the insured
for corrective action, bodily injury, or property damage. "Corrective
action" also includes actions reasonably necessary to monitor, assess,
and evaluate an accidental release.

(b) "Corrective action" does not include:

(1) Removal, replacement or repair of heating oil tanks or other
receptacles, except reimbursement of new tank replacement costs in ac-
cordance with RCW 70A.330.100;

(ii) Replacement or repair of piping, connections, and valves of
tanks or other receptacles; or

(iii) Costs directly associated with tank removal.

(7) "Decommissioned heating oil tank" means a heating oil tank
that is no longer connected to an oil-fired furnace used for space
heating of human living or working space on the premises where the
tank is located and that has been taken out of operation in accordance
with the International Fire Code and any pertinent local government
requirements.
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(8) "Director" means the director of the Washington state pollu-
tion liability insurance agency or the director's appointed represen-
tative.

(9) "Heating oil" means any petroleum product used for space
heating in oil-fired furnaces, heaters, and boilers, including stove
0il, diesel fuel, or kerosene. "Heating o0il" does not include petrole-

um products used as fuels in motor vehicles, marine vessels, trains,
buses, aircraft, or any off-highway equipment not used for space heat-
ing, or for industrial processing or the generation of electrical en-
ergy.

(10) "Heating oil tank" means a tank and its connecting pipes,
whether above or below ground, or in a basement, with pipes connected
to the tank for space heating of human living or working space on the
premises where the tank is located. "Heating oil tank" does not in-
clude a decommissioned or abandoned heating oil tank, or a tank used
solely for industrial process heating purposes or generation of elec-
trical energy.

(11) "Heating oil tank service provider" or "service provider" is
an independent contractor ( (respersible—Ffeor)) who may be hired by the
insured to conduct corrective action including sampling and testing,
remedial actions, site restoration, and submittal of required reports
to PLIA. A service provider is not a representative, staff, or an em-
plovee of the pollution liability insurance agency.

(12) "Insurer" means the commercial insurance company ( (previd—
iag)) who provided pollution liability insurance to PLIA which covered
owners of heating oil tanks registered under the heating oil pollution
liability insurance program. PLIA is the reinsurer of the commercial
insurance company and acts as the designated representative of the in-
surer for the heating oil pollution liability insurance program.

(13) "MTCA" means the Model Toxics Control Act (chapter 70A.305

RCW) .

(14) "Named insured" means the owner of the heating oil tank reg-
istered for coverage under the heating oil pollution liability insur-
ance program.

(15) "Occurrence" means an accident, including continuous or re-
peated exposure to conditions, that results in an accidental release
from a heating oil tank.

(16) "Online community" means the cloud-based application and da-
ta system used by the agency, the agency's customers, and service pro-
viders to submit documentation, report, process, and look up project
information.

(17) "Owner" means the person, or his or her authorized represen-
tative, legally responsible for a heating oil tank, its contents, and
the premises upon which the heating oil tank is located.

(18) "Owner or operator" means a person in control of, or having
responsibility for, the daily operation of a heating oil tank.

(19) "Per occurrence, per site, per year" means one accidental
release per site, per year.

(20) "Pollution liability insurance agency" (PLIA) means the
Washington state pollution liability insurance agency established pur-
suant to chapter 70A.325 RCW. For purposes of chapter 70A.330 RCW,
pollution liability insurance agency shall also mean staff or employ-
ees of the pollution liability insurance agency.

(21) "Pollution liability insurance agency trust account" means
the pollution liability insurance agency trust account established un-
der chapter 70A.325 RCW and established in the custody of the state
treasurer. Expenditures from the account are used for the purposes of
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chapter 70A.325 RCW including the payment of costs of administering
the pollution liability insurance program, and payment of reinsurance
claims.

(22) "Property damage" means:

(a) Physical injury to, destruction of, or contamination of tan-
gible property, including the loss of use of the property resulting
from the injury, destruction, or contamination; or

(b) Loss of use of tangible property that has not been physically
injured, destroyed, or contaminated but has been evacuated, withdrawn
from use, or rendered inaccessible because of an accidental release.

(23) "Property damage restoration" means the restoration of prop-
erty to a similar condition to that of the property prior to the acci-
dental release. Restoration includes the replacement of sod, plants or
concrete driveway or walkway, or the replacement of flooring in the
case of a basement tank.

(24) "Release" means a spill, leak, emission, escape, or leaching
into the environment.
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+26))) "Third-party claimant" means a person alleged to have suf-

fered property damage requiring corrective action or bodily injury as
a direct result of a leak or spill from the heating oil tank of a
named insured.

((2HF)) (26) "Third-party liability" means the liability of a
heating oil tank owner to another person due to property damage re-
quiring corrective action or bodily injury that results from a leak or
spill from a heating oil tank.

(27) "Extended reporting period" means the 30 day time period af-
ter the insurance policy coverage has ended when a claim can still be
filed. However, the release from the heating oil tank must have occur-
red during the time period when the insurance policy was in effect.
For purposes of this program, the heating o0il insurance policy cover-
age ended on June 30, 2025, and the extended reporting period was from
June 30, 2025, until July 30, 2025.

AMENDATORY SECTION (Amending WSR 23-05-006, filed 2/2/23, effective
3/5/23)

WAC 374-70-030 Responsibility. (1) The director of the pollu-
tion liability insurance agency ((+s)) was directed by chapter 70A.330
RCW to establish the heating oil pollution liability insurance program
to assist owners and operators of heatlng 011 tanks((——?he—ageﬂey—im-

PRI
T T

=
T TITT™

registered in the program, and then to transition heating oil tank
owners and operators from the program into the loan and grant program
in chapter 70A.345 RCW.

(2) The location of the principal office and the mailing address
of the agency is:

Pollution Liability Insurance Agency
Washington State
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P.0O. Box 40930
Olympia, WA 98504-0930

(3) The principal administrative and appointing officer of the
agency is the director. The director may designate other employees of
the agency to act in ((kRis—er—he¥r)) their behalf in the director's ab-
sence or with respect to those matters in which so doing would enhance
the efficiency of the agency's operations.

(4) In administering the heating o0il pollution liability insur-
ance program, PLIA acts as the designated representative of the insur-
er ((previeing)) who provided pollution liability insurance to owners
of registered heating oil tanks.

AMENDATORY SECTION (Amending WSR 23-05-006, filed 2/2/23, effective
3/5/23)

WAC 374-70-040 Insurance program. The director, as the heating
011 pollution liability insurance program administrator, ( (is—respen—
i )) obtained pollution liability insurance coverage
on behalf of the named insureds: All owners of registered heating oil
tanks as defined in this chapter. The pollution liability insurance
policy ((witd:—previde)) was a claims made and reported policy, which
provided up to $60,000 coverage, ((ireluding—reinsurancesy)) per occur-

rence, per site, per year and ((shalt—Pe)) was in excess of other val-

id insurance and warranties. ((Fhre—potieyrwitlt be reinsured—through
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AMENDATORY SECTION (Amending WSR 23-05-006, filed 2/2/23, effective
3/5/23)

WAC 374-70-050 Eligibility. In accordance with RCW
70A.330.040 (1), only heating oil tanks in Washington state with regis-
trations in place before July 2, 2020, and the owner associated with
that registered heating oil tank ((axe)) were eligible for coverage
under the heating o0il pollution liability insurance ( (pregram)). The
heating o0il pollution liability insurance policy coverage ended on
June 30, 2025, with an extended reporting period of 30 days, which al-

lowed for a claim to be made until July 30, 2025.

(1) ((Pertieipation—in—+theheatingoil pottutieontiability nsur
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tank—registrations—dnplacebefore—July2+—2626+)) Claims made for a
nonregistered heating o0il tank are not eligible for coverage under

this program.
(2) Claims made for a registered heating oil tank after the ex-
tended reporting period are not eligible for coverage under this pro-

gram.
(3) Claims made for an abandoned or decommissioned heating oil
tank((s)) are not eligible for coverage under ( (Ehe—heatingeoit—potity

’

Hen—Tiabitity insurance program—execept—as—deseribed—anWAL
3IH4—F0—-B80H4y—ana—37+4—F6—-086+(4))) this program if the claim is made

after the extended reporting period.
((3y)) (4) Claims made by an individual who is not the individu-
al who registered the heating oil tank are not eligible for coverage
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under this program. Registration of the heating oil tank in the heat-

ing oil pollution liability insurance program must be in the name of
the current owner of the property where the registered heating oil

tank is located. ((Fa—the—evenrt—of a property ownership—transfer;—%the
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5) PLIA reserves the right to perform an independent investiga-
tion to verify the eligibility of a heating oil tank. All investiga-
tive costs will be the responsibility of PLIA.

AMENDATORY SECTION (Amending WSR 23-05-006, filed 2/2/23, effective
3/5/23)

WAC 374-70-060 Coverage. (1) The effective date of coverage un-
der the heating oil pollution liability insurance program is January
1, 1996, to June 30, 2025, with an extended reporting period. Correc-—
tive action for an accidental release occurring prior to ((this—effee
tivre—date—witt) ) January 1, 1996, is not ((be)) covered under ((the))
this program. Corrective action for an accidental release occurring
after June 30, 2025, will not be covered under this program.

(2) The heating oil pollution liability insurance program pro-
vides coverage for corrective action costs up to $60,000 per occur-
rence, per site, per year, exclusive of other valid insurance or war-—
ranties.

(3) ((cCorreetiveaetion)) Costs covered under the heating oil
pollution liability insurance program include:

(a) Corrective action if the accidental release occurs after the
registration of a heating oil tank and before June 30, 2025, and was a
claim made under this program;

(b) Actions necessary to determine the extent and severity of an
accidental release;

(c) Costs, not to exceed $60,000 per occurrence, per site, per

year;

(d) Costs in excess of other valid insurance or warranties;

(e) Third-party property damage restoration, including landscap-
ing, limited to $1,500 for each third-party claimant per occurrence,
per site, per year;

(f) Excavation, treatment and/or removal and proper disposal of
any soil or water contaminated by the accidental release and proper
disposal of nonrepairable heating oil tank or tanks;

Certified on 6/25/2026 [ 6 ] WSR 26-13-030



Washington State Register WSR 26-13-030

(g) Required soil and water sampling and testing to determine if
corrective action standards have been met; and

(h) Reimbursement of new tank replacement costs in accordance
with RCW 70A.330.100.

(i) The technical assistance program enrollment fee for the heat-
ing oil tank release site.

(4) ((Correetiveaetion)) Costs not covered under the heating oil
pollution liability insurance program include:

(a) Corrective action if the accidental release occurred prior to
the registration of a heating oil tank or after June 30, 2025;

(b) Any costs if the accidental release is not covered by the
claim made to the agency;

(c) Costs covered by other valid insurance or warranties;

((#eF)) (d) Costs in excess of $60,000 per occurrence, per site,
per year, exclusive of other wvalid insurance or warranties;

((#e)) (e) Cleanup of contamination from other sources;

((#e¥)) [(f) Removal, repair or replacement of the heating oil
tank, lines, or furnace, except reimbursement of new tank replacement
costs in accordance with RCW 70A.330.100;

((#£))) (g) Emergency heat restoration procedures;

((4gr)) (h) Cleanup of a site beyond the MTCA cleanup levels or
requirements;

((#Hr)) (i) Corrective action associated with an abandoned or de-
commissioned heating oil tank or site;

(()) (J) Corrective action to address releases or damage to
the heating oil tank or its system or surrounding property caused by a
service provider or contractor;

(()) (k) Corrective action performed by a service provider
whose principal is also the named property owner of the registered
heating oil tank;

((H<r)) (1) Costs associated with landscaping and surface resto-
ration in excess of previous conditions for the property of the named
insured;

((r)) (m) Costs associated with property restoration that are
not deemed essential to personal safety or are in excess of previous
conditions at the site;

((#m))) (n) Third-party property damage restoration, including
landscaping, in excess of $1,500 for each third-party claimant per oc-
currence, per site, per year; and

((#2)>)) (o) Defense costs, including the costs of legal represen-
tation, expert fees, and related costs and expenses incurred in de-
fending against claims or actions brought by or on behalf of:

(1) The United States, the state of Washington, or a political
subdivision of the United States or state of Washington to require
corrective action or to recover costs of corrective action; or

(ii) A third party for bodily injury or property damage caused by
an accidental release.

(5) If a claim exceeds $60,000 in total damages, coverage within
the $60,000 policy limit shall be on a pro rata basis between the in-
sured heating o0il tank owner and third-party claimant(s).

(6) A claim will be accepted for coverage only after the named
insured provides PLIA with documentation which confirms the existence
of an accidental release which is eligible for coverage under these
rules. PLIA reserves the right to perform an investigation including,
but not limited to, soil sample testing, to confirm a release.
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AMENDATORY SECTION (Amending WSR 23-05-006, filed 2/2/23, effective
3/5/23)

WAC 374-70-070 Parties involved with an accidental release and
corrective action. Among the potential parties involved when an acci-
dental release is suspected from a heating oil tank or line are the
heating oil tank owner or operator, adjacent property owners, heating
0il supplier, PLIA, third-party administrator, department of ecology,
and heating oil tank service providers.

(1) Heating oil tank owner or operator. All liabilities caused by
an accidental release originating from a heating oil tank are the sole
responsibility of the heating oil tank owner or operator. The pollu-
tion liability insurance agency and/or the state of Washington accepts
no liability, nor portion of the liability, from the heating oil tank
owner or operator.

(a) The heating oil tank operator may submit forms to PLIA on be-
half of the owner, however, no corrective action may be performed
without the specific written consent of the heating oil tank owner.

(b) The heating oil tank owner or operator is responsible for no-
tifying the heating oil supplier in the case of a suspected accidental
release and investigating the source and extent of the suspected acci-
dental release.

(c) The heating oil tank owner is responsible for providing docu-
mentation to PLIA that pollution liability coverage will not be provi-
ded by the homeowner's insurer.

(d) If corrective action is implemented, the heating oil tank
owner is responsible for selecting a service provider ( (approved—by
the—dnaswrer)) and approving the completed corrective action.

(2) Adjacent property owners. If an accidental release migrates
offsite, or is suspected to have migrated, the adjacent property owner
may be involved in the corrective action. In this situation, the heat-
ing oil tank owner or operator shall notify PLIA of the occurrence and
provide the adjacent property owner's name, address and telephone num-
ber.

(3) Heating oil supplier. Some heating oil suppliers provide cus-
tomer services which may be a resource to evaluate a suspected acci-
dental release to the environment. If after investigating a heating
system malfunction, a heating oil supplier determines that an acciden-
tal release may have occurred, the heating oil supplier should inform
the owner or operator of the accidental release.

(4) PLIA acts as the designated representative of the insurer for
purposes of the heating oil pollution liability insurance program.
PLIA provides informal advice and technical assistance to heating oil

tank owners and operators (chapter 374-80 WAC), ((provides—tistings—of

service—providers—approvedlby—the—insurery)) manages claims for the
insurer and provides ((eertifieatier)) documentation that a claim is

closed.

(5) Third-party administrator. PLIA may appoint a third-party ad-
ministrator to assist in monitoring, investigation and corrective ac-
tion.

(6) Department of ecology. The department of ecology administers
statewide laws and rules detailing MTCA cleanup standards ((fer—beth
seitl—and—groundwater)). To be an eligible ((fer—eoverage—under)) cost
covered by the heating oil pollution liability insurance program, cor-
rective action must satisfy MTCA and ((pertiment)) applicable local
government requirements.
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A heating oil tank service

provider is an independent contractor who contracts with the heating

Heating oil tank service provider.

('7)

and meets the require-

0oil tank owner to perform corrective action,

ments detailed in WAC 374-70-100.

effective

filed 2/2/23,

(Amending WSR 23-05-006,

AMENDATORY SECTION

3/5/23)

The program provides coverage for a

WAC 374-70-080 Claims.
claim submitted for an accidental release from a registered heating

with a 30 day extended reporting period.

L

2025

L

0il tank until June 30

are not covered under this pro-

2025,

Claims submitted after July 30,

ram.

(1) Coverage under the heating oil pollution liability insurance
program shall be in excess of other valid insurance and warranties.

resulting from an accidental release is not covered by other valid in-

Payment of a claim will be made only if the cleanup of contamination
surance and warranties.

(2) Corrective action will be accomplished by the most cost-ef-

fective method available.

To receive payment from the heating oil pol-

))

((

lution liability insurance program for covered

the following actions are required

( (1))

costs,

(a) The claim must be for corrective action resulting
from an accidental release from a heating oil tank which has been reg-

istered with PLIA prior to the accidental release and where the re-

.
A

2025
The claim must be received by PLIA prior to July 30,

((2))

lease occurred before June 30,

.
4

2025

(c) The claim must satisfy all requirements and restric-

tions established by chapter 70A.330 RCW and this chapter. Any failure

(b)

to satisfy all requirements and restrictions may be a basis for denial

of claim

.
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heating o0il tank operator may submit reports and forms on behalf of
the heating o0il tank owner; however, no corrective action will be ini-
tiated or performed without the specific written consent of the heat-
ing oil tank owner;

(e) The heating o0il tank owner is responsible for investigation
to determine the source of a suspected accidental release.

(3) For coverage under the program, upon discovery of an acciden-
tal release, the heating oil tank owner or operator of the registered
tank must complete the following actions:

(a) The heating o0il tank owner or operator must have filed a no-
tice of potential claim with PLIA as soon as practicable after discov-
ery that an accidental release may have occurred;

(b) Upon receipt of notice of a potential claim, PLIA will review
the notice of potential claim. As part of the review, the heating oil
tank owner or operator must provide PLIA with soil sampling results
and documentation showing there is no other insurance coverage (e.d.,
homeowners' insurance). If the claim is determined by PLIA to be val-
id, PLIA will notify the heating oil tank owner or operator;

(c) Upon notification of a valid claim, the heating oil tank own-
er or operator will select a heating oil tank service provider, and
inform PLIA of their selection. PLIA will inform the heating oil tank
owner if the heating o0il tank service provider is ineligible to work
in the heating o0il insurance program;

(d) The heating oil tank service provider ((ef)) must use the
following forms ((fe—ke—used—and)) which are accessed through the on-
line community:

((#=r)) (i) Scope of work proposal. This form will provide the
heating oil tank owner or operator and PLIA the site characterization
and proposal of the extent and elements of corrective action to in-
clude analytical samples, as well as a specific cost proposal;

( (Hor—Charge—order)) (ii) Work plan amendment. This form provides
a proposal for change or deviation from the scope of work proposal;

( (ter—Projeet—Ffield)) (iii) Site characterization report. This
form provides a record of all corrective action and work elements, as
well as a record of detailed costs. The ((prejeet—field)) site charac-
terization report must include color photographs of the project at
commencement, completion, and any significant steps in between, as
well as appropriate project sketches and/or plans; and

((#e)) (iv) Closeout report. This will include a project close-

ot

out form, final cleanup report, and ((eerreetiveaction—ecost—ecltaim-
T ~] 11+ roarm vt g o vz SN + 1 ~] =R £ + 1 P BN IR Aoy +1h oo
LI \_/J.U\_) A\ AW m - L./UJ.L_ J.ll(_A._Y =) 1V (@ yw) CIT AP HR N W I W g L L_J.J. o LTI T - CITT 15
pProgratty

++683)) final invoice.

(e) The heating oil tank service provider will submit ((fer—ap—
prevat) ), via the online community documents, a scope of work proposal
for corrective action at the heating oil tank site first to the heat-
ing oil tank owner or operator for approval and then to PLIA ((a——seope

£ 1 N PP aetion—at +h I i g
L\ VV\JJ.J\ b/J.Ur/Uu)LAJ. J.UJ. AN U VL_J_V o C1ITOUTT (_A.L_ L_J.J. T (_A.L_J.Ll\j |\ . CTATTTY o LT

for approval;

((++r)) (f) Upon receipt of approval by the heating oil tank
owner and PLIA of the scope of work proposal, the heating oil tank
service provider may commence work to accomplish corrective action(s);

Certified on 6/25/2026 [ 10 ] WSR 26-13-030
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+3+3))) (g) Corrective action activities and costs must be recor-
ded by the heating oil tank service provider on the ((prejeet—Ffield))
site characterization report form in the online community;

((+4>)) _(h) Upon completion of all corrective action, the heat-
ing oil tank owner must sign the project closeout report ( (indieat—
iag)) or indicate approval ((ef—and—satisfaection)) via the online com-
munity, which states they are approving of and satisfied with all work
performed by the heating oil tank service provider;

((+5>))) (i) Upon completion of corrective action and approval by
the heating oil tank owner, the heating oil tank service provider must
submit to PLIA a complete ((etaim—repeort)) closeout report and final
invoice;

((+6))) (d) Upon completion of corrective action that ((appears
to——satisfy)) satisfies the requirements of all applicable state and
local statutes, the ((éireeter)) agency will ((eertifsy)) document that
the claim has been closed((+)) ..

((+H-)) (4) All work performed by the heating oil tank service
provider on behalf of the heating o0il tank owner or operator and PLIA
must be within the terms of the contract and the approved scope of
work proposal and shall not exceed costs included in the scope of work
proposal. Any change(s) or deviation(s) from the approved scope of
work proposal must be accomplished through a work plan amendment re-
guest which must be approved in advance by the heating oil tank owner
or operator and then PLIA. Any work performed by the heating oil tank
service provider that has not been approved, prior to performance, by
the heating o0il tank owner or operator and/or PLIA or is bevyvond the
terms of the scope of work proposal or work plan amendment (s), or is
in excess of costs approved in the scope of work proposal or work plan
amendment (s), will not be paid or reimbursed under the heating oil
pollution liability insurance program. Such work or excess costs will
be the responsibility of the heating oil tank service provider.

(5) If a notice of potential claim has been filed and approved by

PLIA but no work commenced within ((#2)) six months, then PLIA may
close the claim for inactivity, and the registered owner must request
reopening of the claim from PLIA((3)). If work at the property (e.g.,

invoices submitted, work plans submitted) stops for a consecutive six
months, then PLIA may close the claim for inactivity, and the regis-
tered owner must again request reopening of the claim from PLIA.
((+8))) (6) Approval of claims and payment of covered costs are
contingent upon the availability of revenue. The director reserves the
right to defer payment at any time that claim demands exceed the stat-
utory limit provided in RCW 70A.330.040(1) and to develop a plan on
resuming payments. Payment will commence with sufficient revenue((3+)).
((3+%y)) (7) PLIA will maintain all records associated with a
claim for a period of 10 years((+—and))

Certified on 6/25/2026 [ 11 1] WSR 26-13-030
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((#209)) (8) In the case of an emergency, the director may au-
thorize deviation from this procedure to the extent necessary to ade-
quately respond to the emergency.

NEW SECTION

WAC 374-70-085 Reopening a claim. The program provides coverage
for a claim submitted for an accidental release from a registered
heating oil tank until June 30, 2025, with a 30 day extended reporting
period. Claims submitted and approved prior to July 30, 2025, but ad-
ministratively closed may be reopened using the following process:

(1) The reopened claim coverage is for the corrective action re-
sulting from an accidental release from a heating oil tank at the time
the claim was made. The reopened claim does not cover costs associated
with a new release. Where a new release has commingled with the re-
lease associated with a claim, the insurance coverage will be provided
for the percentage of the costs aligned with the claim release;

(2) The reopened claim must satisfy all requirements and restric-
tions established by chapter 70A.330 RCW and this chapter. Any failure
to satisfy all requirements and restrictions may be a basis for denial
of further work under the claim;

(3) The heating oil tank owner or operator must provide notice to
PLIA that they wish to reopen a claim and then attend a claim review
meeting with PLIA. PLIA recommends attending a claim review meeting
before filing a notice of reopening claim. However, a meeting must oc-—
cur before PLIA will issue a reopened claim determination. A claim may
only be reopened by the heating oil tank owner or operator who filed
the original claim;

(a) The reopened claim will only address contamination from the
release reported in the claim. At PLIA's request the heating oil tank
owner or operator must submit documentation to prove by clear, cogent,
and convincing evidence the contamination is associated with the
claim's release of heating oil as part of the notice of reopening
claim. A laboratory reported opinion on chromatograms may be used to
age date a diesel sample;

(b) Where a claim has been closed due to completion of a MTCA re-
medial action, the heating oil tank owner or operator must show to
PLIA by clear, cogent, and convincing evidence that the reopened claim
is necessary to meet MTCA standards and to be protective of human
health and the environment;

(4) A reopened claim does not in any way increase the limits of
the insurance policy. The reopened claim will be limited to eligible
cost of up to $60,000 minus any costs already paid out under the
claim;

(5) PLIA will review notice of a reopened claim, and upon appro-
val, the heating o0il tank owner will select a heating oil tank service
provider and provide notice of the selection to PLIA. PLIA will inform
the heating oil tank owner if the heating oil tank service provider is
ineligible to work in the heating oil insurance program;

(a) The heating oil tank operator may submit reports and forms on
behalf of the heating oil tank owner; however, no corrective action
will be initiated or performed without the specific written consent of
the heating oil tank owner;

Certified on 6/25/2026 [ 12 ] WSR 26-13-030
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(b) The following forms must be used by the heating oil service
provider for work in the heating oil insurance program. The forms are
accessed through the online community:

(1) Scope of work proposal. This form will provide the heating
0il tank owner or operator and PLIA the site characterization and pro-
posal of the extent and elements of corrective action to include ana-
lytical samples, as well as a specific cost proposal;

(ii) Work plan amendment. This form provides a proposal for
change or deviation from the scope of work proposal;

(iii) Site characterization report. This form provides a record
of all corrective action and work elements, as well as a record of de-
tailed costs. The site characterization report must include color pho-
tographs of the project at commencement, completion, and any signifi-
cant steps in between, as well as appropriate project sketches and/or
plans; and

(iv) Closeout report. This will include a project closeout form,
final cleanup report, and final invoice;

(c) The heating oil tank service provider will submit via the on-
line community a scope of work proposal for corrective action at the
heating oil tank site, first to the heating oil tank owner or operator
for their approval and then to PLIA;

(d) Upon receipt of approval by the heating oil tank owner and
PLIA of the scope of work proposal, the heating oil tank service pro-
vider may commence work to accomplish corrective action(s);

(e) Corrective action activities and costs must be recorded by
the heating oil tank service provider on the site characterization re-
port form in the online community;

(f) Upon completion of all corrective action, the heating oil
tank owner must sign the project closeout report or indicate approval
via the online community, which states they are approving of and sat-
isfied with all work performed by the heating oil tank service provid-
er;

(g) Upon completion of corrective action and approval by the
heating oil tank owner, the heating oil tank service provider must
submit to PLIA a complete closeout report and final invoice;

(h) Upon completion of corrective action that satisfies the re-
quirements of all applicable state and local statutes, the director
will document that the claim has been closed;

(6) All work performed by the heating oil tank service provider
on behalf of the heating oil tank owner or operator and PLIA must be
within the terms of the contract and the approved scope of work pro-
posal and shall not exceed costs included in the scope of work propos-
al. Any change(s) or deviation(s) from the approved scope of work pro-
posal must be accomplished through a work plan amendment request which
must be approved in advance by the heating oil tank owner or operator
and then PLIA. Any work performed by the heating oil tank service pro-
vider that has not been approved, prior to performance, by the heating
0il tank owner or operator and/or PLIA or is beyond the terms of the
scope of work proposal or work plan amendment(s), or is in excess of
costs approved in the scope of work proposal or work plan amend-
ment (s), will not be paid or reimbursed under the heating oil pollu-
tion liability insurance program. Such work or excess costs will be
the responsibility of the heating oil tank service provider;

(7) If a notice of reopened claim has been filed and approved by
PLIA but no work commenced within six months, then PLIA may close the
claim for inactivity, and the registered owner must again request re-
opening of the claim from PLIA. If work at the property (e.g., invoi-
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ces submitted, work plans submitted) stops for a consecutive six
months, then PLIA may close the claim for inactivity, and the regis-
tered owner must again request reopening of the claim from PLIA;

(8) Approval of claims and payment of covered costs are contin-
gent upon the availability of state funding. The director reserves the
right to defer payment at any time that claim demands exceed the stat-
utory limit provided in RCW 70A.330.040(1) and to develop a plan on
resuming payments. Payment will commence with sufficient state fund-
ing;

(9) PLIA will maintain all records associated with a claim for a
period of 10 years; and

(10) In the case of an emergency, the director may authorize de-
viation from this procedure to the extent necessary to adequately re-
spond to the emergency.

AMENDATORY SECTION (Amending WSR 23-05-006, filed 2/2/23, effective
3/5/23)

WAC 374-70-090 Third-party claims. The program provides cover-—
age for a third-party claim submitted for an accidental release from a
registered heating oil tank until June 30, 2025, with a 30 day exten-
ded reporting period. Claims submitted after July 30, 2025, are not
covered under this program.

Coverage for a third-party claim under the heating oil pollution
liability insurance program shall be in excess of other valid insur-
ance and warranties. Payment of a third-party claim will be made only
if the cleanup of contamination resulting from an accidental release
is not covered by other valid insurance and warranties. Corrective ac-
tion will be accomplished by the most cost-effective method available.
For a third party to receive payment from the heating oil pollution
liability insurance program for covered corrective action costs, the
following actions are required:

(1) The third-party claim must be for corrective action resulting
from an accidental release from a heating oil tank which has been reg-
istered with PLIA prior to the accidental release, where the acciden-
tal release occurred prior to June 30, 2025, and the claim was filed
prior to July 30, 2025;

(2) The claim must satisfy all requirements and restrictions es-
tablished for third-party claims by chapter 70A.330 RCW and this chap-
ter. Any failure to satisfy all requirements and restrictions may be a
basis for denial of claim;

(3) The third-party claimant must provide notice to PLIA that a
potential third-party claim may exist as soon as practicable after
discovery that damage may have occurred from an accidental release
from a named insured's heating oil tank;

bt -~ 1o+t +h o 1700 Aoz L4 Ao + 1 Ao+ ENEE SN B SN SN B NN SI R E|
oot 1O Ta ST Cciiair rovu Oayo orfcoct i T [SIEESAAS = S SR SA T S A S 5 1S S a3 AT R S e

tank—is—abandenedor decommissioned;

+5))) Upon receipt of notice of a potential claim, PLIA will com-
mence completion of the notice of claim;

((#6>)) (5) If an accidental release from a named insured's heat-
ing oil tank has been confirmed as impacting the third-party claimant,
PLIA, as designated representative of the insurer will initiate an in-
vestigation to determine the source of the contamination. Investiga-
tion will be performed by PLIA or a designated representative approved
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spord—te—th mergeney=) ). PLIA will inform the heating o0il tank owner

if the heating o0il tank service provider is ineligible to work in the
heating o0il insurance prodgram;

(7) The following forms must be used by the heating oil service
provider for work in the heating o0il insurance program. The forms are
accessed through the online community:

(a) Scope of work proposal. This form will provide the third-par-
ty claimant and PLIA the site characterization and proposal of the ex-
tent and elements of corrective action to include analvtical samples,
as well as a specific cost proposal;

(b) Work plan amendment. This form provides a proposal for change
or deviation from the scope of work proposal;

(c) Site characterization report. This form provides a record of
all corrective action and work elements, as well as a record of de-
tailed costs. The site characterization report must include color pho-
tographs of the project at commencement, completion, and any signifi-
cant steps in between, as well as appropriate project sketches and/or
plans; and

(d) Closeout report. This will include a project closeout form,
final cleanup report, and final invoice;

(8) The heating o0il tank service provider will submit via the on-
line community a scope of work proposal for corrective action at the
heating o0il tank site, first to the third-party claimant for their ap-
proval and then to PLIA;

(9) Upon receipt of approval by the third-party claimant and PLIA
of the scope of work proposal, the heating oil tank service provider
may commence work to accomplish corrective action(s);

(10) Corrective action activities and costs must be recorded by
the heating o0il tank service provider on the site characterization re-
port form in the online community;

(11) Upon completion of all corrective action, the third-party
claimant must sign the project closeout report or indicate approval
via the online community, which states they are approving of and sat-
isfied with all work performed by the heating oil tank service provid-

er;
(12) Upon completion of corrective action and approval by the
third-party claimant, the heating o0il tank service provider must sub-
mit to PLIA a complete closeout report and final invoice;
(13) Upon completion of corrective action that satisfies the re-
guirements of all applicable state and local statutes, the director
will document that the claim has been closed;
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(14) All work performed by the heating o0il tank service provider
on behalf of the third-party claimant and PLIA must be within the
terms of the contract and the approved scope of work proposal and
shall not exceed costs included in the scope of work proposal. Any
change (s) or deviation(s) from the approved scope of work proposal
must be accomplished through a work plan amendment request which must
be approved in advance by the third-party claimant and then PLIA. Any
work performed by the heating oil tank service provider that has not
been approved, prior to performance, by the third-party claimant
and/or PLIA or is beyond the terms of the scope of work proposal or
work plan amendment (s), or is in excess of costs approved in the scope
of work proposal or work plan amendment(s), will not be paid or reim-
bursed under the heating oil pollution liability insurance program.
Such work or excess costs will be the responsibility of the heating
0oil tank service provider;

(15) If a notice of a third-party claim has been filed and ap-
proved by PLIA but no work commenced within six months, then PLIA may
close the claim for inactivity, and the third-party claimant must re-
gquest reopening of the claim from PLIA. If work at the property (e.q.,
invoices submitted, work plans submitted) stops for a consecutive six
months, then PLIA may close the claim for inactivity, and the third-
party claimant must again request reopening of the claim from PLIA;

(16) Approval of claims and payment of covered costs are contin-
gent upon the availability of state funding. The director reserves the
right to defer payment at any time that claim demands exceed the stat-
utory limit provided in RCW 70A.330.040 (1) and to develop a plan on
resuming payments. Payment will commence with sufficient state fund-
ing;

(17) PLIA will maintain all records associated with a claim for a
period of 10 vyears; and

(18) In the case of an emergency, the director may authorize de-
viation from this procedure to the extent necessary to adequately re-
spond to the emergency.

AMENDATORY SECTION (Amending WSR 23-05-006, filed 2/2/23, effective
3/5/23)

WAC 374-70-100 Service provider requirements and procedures.

(1) ((AXE)) Corrective action under this program shall be performed by
( (asurer—approved)) a heating oil tank service provider((s)). A heat-
ing oil tank service provider is an independent contractor ( (respensi-

bte—Ffeor)) hired by the insured to conduct corrective action including
excavation, sampling and testing, remedial actions, site restoration,
and submittal of required reports to PLIA. The contractual agreement
is between the heating o0il service provider and the registered heating
0il tank owner.

(2) PLIA does not approve or endorse any company considered to be
a heating o0il tank service provider. Heating oil tank service provid-
ers are required to sign an agreement with PLIA that the provider and
its employees (including subcontractors) will adhere to the terms and
conditions detailed in the program's service provider agreement and to
renew this agreement annually.
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“)r)) (3) Any service provider ( (suspended—or—terminated—due—teo
wiedtatien)) who does not follow the terms of the service provider

agreement is ( (prehibited from partiecipating)) ineligible to partici-
pate in the heating oil insurance program.

((3y)) (a) In addition to noncompliance with any of the terms in
the service provider agreement, the following events may be grounds
for being ineligible to participate in the heating oil insurance pro-

ram:

(1) Improper use of claim funds with or without the heating oil
tank owner's or third-party claimant's permission, including improper
or false billing to maximize or exceed the heating oil tank owner's
total claim amount.

(1i) Abusive, unprofessional, or inappropriate communications be-
tween the service provider and any member of PLIA's staff or the heat-
ing oil tank owner or third-party claimant. This includes willfully
ignoring or dismissing inguiries from PLIA regarding the claim.

(1ii) Repeated noncompliance with the instruction and procedures
in the service provider agreement.

(iv) False or misleading information provided by the service pro-
vider to PLIA or to the heating o0il tank owner or the third-party
claimant or members of the public.

(v) Nonperformance, fraudulent performance, or unsatisfactory
performance of contract requirements between the service provider and
the heating o0il tank owner or third-party claimant.

(vi) Other inconsistent or unsatisfactory performance such as de-
viation from standard industry best practices, as determined by PLIA's
legislative and policy manager and/or the deputy director.

(vii) Any violation of federal, state, or local law or reqgqulation
by the service provider.

(4) Once retained by the named insured or the third-party claim-
ant, the heating oil tank service provider works with ((¥he—Fnasurers
P A—as—the—dnsurer's—desigrated—representative;)) PLIA, the heatin
0il tank owner or operator and/or the third-party claimant to:

(a) Perform the corrective action;

b) Document the costs of the corrective action; and

c) File the forms required through the online community to re-
ceive payment from the heating oil pollution liability insurance pro-
gram.

((#4)¥)) (5) All heating o0il tank service providers must follow
claims procedures as outlined in WAC 374-70-080 and 374-70-085.

( (5 r—Wherever—possibtesr)) All corrective action activities must
meet the criteria established by MTCA and any pertinent local ordinan-
ces or requirements.

AMENDATORY SECTION (Amending WSR 97-06-080, filed 3/3/97, effective
4/3/97)

WAC 374-70-130 Confidentiality of information. (1) All informa-
tion related to registration of heating oil tanks obtained during
heating oil tank registration shall be confidential and ((mey)) is not

((be)) subject to public disclosure under chapter ((42=%++#)) 42.56 RCW.

(a) Information submitted as part of a claim is not confidential
or subject to the confidentiality requirements of RCW 70A.330.080.
This information may be withheld or redacted if a Public Records Act
(chapter 42.56 RCW) exemption applies.
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(b) Information gathered during, or related to, remedial actions
conducted under this chapter is not confidential or subject to the
confidentiality requirements of RCW 70A.330.080. This information may
be withheld or redacted if a Public Records Act (chapter 42.56 RCW)
exemption applies.

(2) All examination and proprietary reports and information ob-
tained in soliciting bids from insurers and in monitoring the selected
insurer shall be confidential and may not be made public or otherwise
disclosed to any person, firm, corporation, agency, association, gov-
ernment body, or other entity.
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