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PROPOSED RULES
OFFICE OF

FINANCIAL MANAGEMENT
[Filed June 26, 2026, 11:06 a.m.]

Original Notice.

Proposal 1is exempt under RCW 34.05.310(4) or 34.05.330(1).

Title of Rule and Other Identifying Information: WAC 357-31-390
What criteria does an employee have to meet to be eligible to receive
shared leave?, 357-31-395 What definitions apply to shared leave?,
357-31-405 What documentation may an employee seeking shared leave be
required to submit?, and 357-31-435 Must employees use their own leave
before using shared leave?

Hearing Location(s): On August 13, 2026, at 8:30 a.m., via Zoom
meeting (with call-in option) at https://ofm-wa-gov.zoom.us/7j/
816387211762pwd=fZ21SV1cxiwljSEPvpDaghZNKBmEhVW.1, ID 816 3872 1176; or
phone 253-215-8782, Passcode 497654.

Date of Intended Adoption: August 20, 2026.

Submit Written Comments to: Brandy Chinn, Office of Financial
Management (OFM), 1500 Jefferson Street S.E., P.0O. Box 47500, Olympia,
WA 98504, email brandy.chinn@ofm.wa.gov, by 11:59 p.m., August 6,
2026.

Assistance for Persons with Disabilities: Contact OFM, TTY 711 or
1-800-833-6384, by 11:59 p.m., August 6, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The proposed amendments to chapter
31-357 WAC are to align with the new law as well as housekeeping
amendments.

Reasons Supporting Proposal: SHB 2411, chapter 241, Laws of 2026,
effective June 11, 2026. Section 1 of this bill amends RCW 41.04.665
Leave sharing program, to: Expand shared leave eligibility to include
instances when an employee is a victim of a hate crime and when an em-
ployee's absence from work due to the involvement of the employee or
the employee's relative or household member in an immigration enforce-
ment action; define "immigration enforcement action"; allow an employ-
er to request verification of the immigration enforcement action and
to establish confidentiality requirements for such verification; and
repeal outdated language related to the novel coronavirus (COVID-19)
due to the expiration of the governor's Proclamation 20-05. Section 2
amends RCW 41.04.655 Leave sharing program—Definitions, to provide
new definitions of a relative or household member and a hate crime.

Statutory Authority for Adoption: RCW 41.06.133.

Statute Being Implemented: RCW 41.04.655 and 41.04.665.

Rule is not necessitated by federal law, federal or state court
decision.

Name of Proponent: OFM, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Brandy Chinn, 1500 Jefferson Street S.E., Olym-
pia, WA 98504, 360-878-2901.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328.
Rules are related to internal government operations and are not sub-
ject to violation by a nongovernmental party. See RCW 34.05.328
(5) (b) (11) for exemption.
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This rule proposal, or portions of the proposal, is exempt from

requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(3) as the rules relate only to in-
ternal governmental operations that are not subject to vio-
lation by a nongovernment party.

Scope of exemption for rule proposal:

Is fully exempt.

June 26, 2026
Nathan Sherrard
Legal Affairs Counsel

RDS-7225.2

AMENDATORY SECTION (Amending WSR 20-24-017, filed 11/20/20, effective
12/28/20)

WAC 357-31-390 What criteria does an employee have to meet to be
eligible to receive shared leave? An employee may be eligible to re-
ceive shared leave if the agency head or higher education institution
president has determined the employee meets the following criteria:

(1) The employee:

(a) Suffers from, or has a relative or household member suffering
from, an illness, injury, impairment, or physical or mental condition
which is of an extraordinary or severe nature;

(b) Has been called to service in the uniformed services;

(c) A state of emergency has been declared anywhere within the
United States by the federal or any state government and the employee
has the needed skills to assist in responding to the emergency or its
aftermath and volunteers their services to either a governmental agen-
cy or to a nonprofit organization engaged in humanitarian relief in
the devastated area, and the governmental agency or nonprofit organi-
zation accepts the employee's offer of volunteer services;

(d) Is a victim of domestic violence, sexual assault ((e¥)).,
stalking, or a hate crime as defined in RCW 41.04.655;

(e) Is legally authorized to work in the United States under fed-
eral law and the employee's absence from work is due to the involve-
ment of the employee or the employee's relative or household member in
an immigration enforcement action. For purposes of this subsection,
"immigration enforcement action" includes, but is not limited to, de-
tainment, the preparation for or participation in any judicial or ad-
ministrative immigration proceeding, deportation, or any other hard-
ship due to family separation caused by these actions.

(f) Is a current member of the uniformed services or is a veteran
as defined under RCW 41.04.005, and is attending medical appointments
or treatments for a service-connected injury or disability;

((£))) (g) Is a spouse of a current member of the uniformed
services or a veteran as defined under RCW 41.04.005, who is attending
medical appointments or treatments for a service-connected injury or
disability and requires assistance while attending appointments or
treatments;

((#g¥r)) (h) Needs the time for parental leave as defined in WAC
357-31-395(3); or
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(i) Is sick or temporarily disabled because of a pregnan-

cy disability as defined in WAC 357-31-395(4).

( ()

through ((4&)))

(1) (a)

listed in subsection

The condition (s)

(2)
(e) of this section is likely to cause( (7))

the employee to go on

(3) The employee's absence and the use of shared leave are justi-

leave without pay status or terminate state employment.

fied.

The employee has depleted or will shortly deplete leave in

accordance with WAC 357-31-435.

(4)

The employee has abided by employer rules regarding

(5)
(a)

(1) (a),

Sick leave use if the employee qualifies under subsection

or

(1) of this section;

Military leave if the employee qualifies under subsection

of this section.
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filed 11/20/20,

(Amending WSR 20-24-017,

AMENDATORY SECTION

12/28/20)

The fol-

WAC 357-31-395 What definitions apply to shared leave?
lowing definitions apply to shared leave as defined in RCW 41.04.655

including employ-

"Employee" means any employee of the state,
ees of school districts and educational service districts,

(1)

who are en-

titled to accrue sick leave or vacation leave and for whom accurate

leave records are maintained.

((

I

"Employee's relative or household member"
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grandparent,
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sibling,
and also includes any individual who regularly resides in

the employee's home or where the relationship creates an expectation

=}
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grandchild,

a child,

parent,

((ex))

an emplovee,

and that individual depends on

"EFmployee's relative or household member"

that the employee care for the person,

the emplovee for care.

does
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not include an individual who simply resides in the same home with no
expectation that the employee care for the individual.

(3) "Parental leave" means leave to bond and care for a newborn
child after birth or to bond and care for a child after placement for
adoption or foster care.

(4) "Pregnancy disability" means a pregnancy-related medical con-
dition or miscarriage.
(5) "Service in the uniformed services" means the performance of

duty on a voluntary or involuntary basis in a uniformed service under
competent authority and includes active duty, active duty for train-
ing, initial active duty for training, inactive duty training, full-
time national guard duty including state-ordered active duty and a pe-
riod for which a person is absent from a position of employment for
the purpose of an examination to determine the fitness of the person
to perform any such duty.

(6) "Severe" or "extraordinary" condition is defined as serious,
extreme or life threatening.
(7) "Uniformed services" means the armed forces, the army nation-

al guard, and the air national guard of any state, territory, common-
wealth, possession, or district when engaged in active duty for train-
ing, inactive duty training, full-time national guard duty, or state
active duty, the commissioned corps of the public health service, the
coast guard and any other category of persons designated by the Presi-
dent of the United States in time of war or national emergency.

AMENDATORY SECTION (Amending WSR 20-24-017, filed 11/20/20, effective
12/28/20)

WAC 357-31-405 What documentation may an employee seeking shared
leave be required to submit? An employee may be required to submit
the following documentation before the employer approves or disap-
proves the employee's request for shared leave:

(1) For employees seeking shared leave under WAC 357-31-390
(1) (a), the employer may require the employee to submit a medical cer-
tificate from a licensed physician or health care practitioner verify-
ing the severe or extraordinary nature and expected duration of the
condition.

(2) For employees seeking shared leave under WAC 357-31-390
(1) (b), the employer may require the employee to submit a copy of the
military orders verifying the employee's required absence.

(3) For employees seeking shared leave under WAC 357-31-390
(1) (c), the employer may require proof of acceptance of an employee's
offer to volunteer for either a governmental agency or a nonprofit or-
ganization during a declared state of emergency.

(4) For employees seeking shared leave under WAC 357-31-390
(1) (d), the employer may require that the request be supported by doc-
umentation. An employee may satisfy the verification requirement by
providing the employer with one or more of the following:

(a) A police report indicating that the employee was a victim of

domestic violence, sexual assault ((e¥)), stalking, or a hate crime;
(b) A court order protecting or separating the employee from the
perpetrator of the act of domestic violence, sexual assault ((e¥)).,

stalking, or a hate crime;
(c) Evidence from the court or prosecuting attorney that the em-
ployee appeared or is scheduled to appear in court in connection with
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an incident of domestic violence, sexual assault ((e®)), stalking, or
a hate crime;

(d) An employee's written statement that the employee is a victim
of domestic violence, sexual assault ((e¥)), stalking, or a hate
crime; or

(e) Documentation that the employee is a victim of domestic vio-
lence, sexual assault ((e®)), stalking, or a hate crime, from any of
the following persons from whom the employee or employee's family mem-
ber sought assistance in addressing the domestic violence, sexual as-
sault ((e¥)), stalking, or a hate crime: An advocate for victims of
domestic violence, sexual assault ((e¥)), stalking, or a hate crime;
an attorney; a member of the clergy; or a medical or other professio-
nal.

(5) For employvees seeking shared leave under WAC 357-31-390
(1) (e), the employer:

(a) May require the employvee to submit verification in a form of:

(1) Documentation that the employee or the employee's relative or
household member is involved in an immigration enforcement action from
any of the following persons from whom the employee or employee's rel-
ative or household member sought assistance in addressing the immigra-
tion enforcement action: An advocate for immigrants or refugees, an
attorney, a member of the clerqgy, or any other professional; or

(1i) An emplovee's written statement that the employvee or the em-
plovee's relative or household member is involved in an immigration
enforcement action and that the leave taken is because of an immigra-
tion enforcement action.

(b) Must direct the employee not to disclose within the verifica-
tion personally identifiable information about a person's immigration
status or underlying immigration protection in accordance with RCW
41.04.665.

(6) Employees seeking shared leave under WAC 357-31-390 (1) ((4er
e¥r)) (f) or (g), the employee must provide documentation in accordance
with WAC 357-31-805.

((#6)¥)) (1) Employees seeking shared leave under WAC 357-31-390
(1) ((#e¥)) (h), the employer may require verification of the birth or
adoption of the child or proof of a current foster parent license or a
court document for foster care or placement.

((+F)) (8) Employees seeking shared leave under WAC 357-31-390
(1) ((#>)) (1), the employer may require a medical certification from
a licensed physician or health care practitioner verifying that the
employee has a pregnancy disability.
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AMENDATORY SECTION (Amending WSR 20-24-017, filed 11/20/20, effective
12/28/20)

WAC 357-31-435 Must employees use their own leave before using
shared leave? (1) Employees who qualify for shared leave under WAC
357-31-390 (1) (a) must first use all compensatory time, recognition
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leave as described in WAC 357-31-565, personal holiday and holiday
credit that they have accrued before using shared leave. The employee
is not required to deplete all of their accrued vacation and sick
leave and can maintain up to ((ferty)) 40 hours of vacation leave and
((ferty)) 40 hours of sick leave.

(2) Employees who qualify for shared leave under WAC 357-31-390
(1) (b) must first use all of their compensatory time, recognition
leave as described in WAC 357-31-565, personal holiday and holiday
credit before using shared leave. The employee is not required to de-
plete all of their accrued vacation leave and paid military leave al-
lowed under RCW 38.40.060 and can maintain up to ((ferty)) 40 hours of
vacation leave and ((ferty)) 40 hours of paid military leave.

(3) Employees who qualify for shared leave under WAC 357-31-390
(1) (¢) and (d) must first use all compensatory time, recognition leave
as described in WAC 357-31-565, personal holiday and holiday credit
that they have accrued before using shared leave. The employee is not
required to deplete all of their accrued vacation leave and can main-
tain up to ((fexrty)) 40 hours of vacation leave.

(4) Employees who qualify for shared leave under WAC 357-31-390
(1) ((#er—oe¥)) (f) or (g) must first use all leave as described in WAC
357-31-797.

(5) Employees who qualify for shared leave under WAC 357-31-390
(1) ((#e)) (e), (h) and/or ((#Hrr)) (i) must first use all accrued com-
pensatory time, recognition leave as described in WAC 357-31-565, per-—
sonal holiday and holiday credit before using shared leave. The em-
ployee is not required to deplete all of their accrued vacation leave
and sick leave and can maintain up to ((ferty)) 40 hours of vacation
leave and ((ferty)) 40 hours of sick leave.
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