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WSR 26-15-104
PROPOSED RULES

UNIVERSITY OF WASHINGTON
[Filed July 20, 2026, 2:19 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 26-07-036.

Title of Rule and Other Identifying Information: Chapter 478-121
WAC, Student conduct code for the University of Washington
(university) .

Hearing Location(s): On August 25, 2026, at 10:00-11:00 a.m., at
the University of Washington, Gerberding Hall, Room 142, Seattle,
Washington.

Date of Intended Adoption: September 9, 2026.

Submit Written Comments to: Barbara Lechtanski, Director and
Rules Coordinator, University Policy and Rules Office, Box 351237, Se-
attle, WA 98195, email rules@uw.edu, beginning August 5, 2026, 8:00
a.m. PST [PDT], by August 25, 2026, 11:00 a.m. PST [PDT].

Assistance for Persons with Disabilities: Contact disability
services office, phone 206-543-6450, fax 206-685-7264, TTY
206-543-6452, email dsoluw.edu, by August 11, 2026.

Purpose of the Proposal and Its Anticipated Effects, Including
Any Changes in Existing Rules: The university is proposing amendments
to chapter 478-121 WAC, Student conduct code for the University of
Washington, to comprehensively review and update the university's stu-
dent conduct regulations governing prohibited conduct, student rights
and responsibilities, conduct procedures, sanctions, and appeals. The
proposed amendments update the conduct code by improving its organiza-
tion and readability; clarifying existing provisions; eliminating out-
dated language; and reorganizing sections to promote greater consis-
tency, administrative efficiency, and usability.

The proposal also includes substantive revisions to align the
conduct code with current federal and state laws; incorporate new
forms of prohibited conduct and updated legal definitions; clarify ju-
risdiction and procedural requirements; strengthen due process protec-
tions; improve consistency with the university's general code of con-
duct (chapter 478-124 WAC) and related university policies; and pro-
vide clearer standards for students, employees, and university offi-
cials responsible for administering the code.

Reasons Supporting Proposal: The proposed amendments are intended
to improve the effectiveness, consistency, and administration of the
university's student conduct process by clarifying expectations, sim-
plifying procedures, and updating provisions that have become outdated
or no longer reflect current law, university operations, or best prac-
tices. The revisions also improve the organization of the conduct
code, making it more accessible and easier for students, university
officials, and decision-makers to understand and apply.

The proposal supports compliance with applicable federal and
state laws and regulations; strengthens alignment with related univer-
sity regulations, including the university's general code of conduct
(chapter 478-124 WAC); and establishes clearer standards for address-
ing prohibited conduct while promoting fair, efficient, and consistent
resolution of student conduct matters.

Statutory Authority for Adoption: RCW 28B.20.130.

Statute Being Implemented: RCW 28B.20.130.

Rule is not necessitated by federal law, federal or state court
decision.
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Name of Proponent: University of Washington, governmental.

Name of Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement: Denzil Suite, Vice President for Student Life,
University of Washington, Room 101, Gerberding Hall, Seattle, Washing-
ton, 206-543-4972.

A school district fiscal impact statement is not required under
RCW 28A.305.135.

A cost-benefit analysis is not required under RCW 34.05.328. RCW
34.05.328 does not apply to the university, and the university has not
voluntarily decided to apply it.

This rule proposal, or portions of the proposal, is exempt from
requirements of the Regulatory Fairness Act because the proposal:

Is exempt under RCW 19.85.025(4).

Scope of exemption for rule proposal:

Is fully exempt.

July 20, 2026
Barbara Lechtanski, Director
University Policy and Rules Office

RDS-7299.3

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-010 Statement of authority. Pursuant to chapter
34.05 RCW and the authority granted by RCW 28B.20.130, the board of
regents of the University of Washington has established rules regard-
ing student conduct and student discipline (code) that are set forth

in chapter 478-121 WAC. ( (Fhe—uriversity has—alsodevelopedageney—
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AMENDATORY SECTION (Amending WSR 21-07-047, filed 3/11/21, effective
4/11/21)

WAC 478-121-020 General application of the student conduct code.
(1) This conduct code applies to all students from the time of admis-
sion through the actual conferral of a degree, including any period
between terms of enrollment. When a complainant or respondent is both
a student and an employee of the university, the university will make
a fact-specific ingquiry to determine whether the requirements of the
code apply.

(2) The disciplinary sanctions specified in WAC 478-121-210, up
to and including suspension or dismissal, may be imposed on any stu-
dent or student organization found responsible for prohibited conduct
set forth in WAC 478-121-100 through 478-121-173 ( (+—WAC4F8—121+—605+))
and as described in relevant university policies. Allegations of pro-
hibited conduct involving student organizations are adjudicated
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through the brief adijudication process and are not subiject to the full
adjudication process.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-030 Application of student conduct code to research
misconduct. Research misconduct, as defined in WAC 478-121-145, is a
form of prohibited conduct under this code. Federal rules and poli-
cies, however, regulate the handling of research misconduct matters
when university research is supported by federal funding. These feder-
al requirements are incorporated into the university's Executive Order
No. 61, Research Misconduct Policy, which governs the handling of re-
search misconduct allegations against students participating in re-
search on behalf of the university, as is further explained in that
executive order. The disciplinary sanction provisions of this code,
WAC 478-121-210 through 478-121-213, apply if there has been a finding
of research misconduct against a student under Executive Order No. 61.
The ( (administrative—review)) appeal provisions of this code, WAC
478-121-320 through 478-121-345, apply to the extent such ((review))
appeal is permitted by Executive Order No. 61.

AMENDATORY SECTION (Amending WSR 21-07-047, filed 3/11/21, effective
4/11/21)

WAC 478-121-040 Jurisdiction of the university. (1) The scope
of the university's jurisdiction includes reports that prohibited con-
duct occurred:

(a) On any university premises or in connection with any univer-
sity-sponsored program or activity, regardless of the location of the
program or activity; or

(b) Off campus (i.e., conduct that does not occur on university
premises or in the context of a university-sponsored program or activ-
ity) where: The university reasonably determines that the conduct ad-
versely affects a university interest or, has continuing adverse ef-
fects or may create a hostile environment on university premises or in
the context of a university-sponsored program or activity.

(2) Nothing in this conduct code shall be construed to limit aca-
demic action that may be taken by schools, colleges, or programs
against a respondent based on an established violation of this conduct
code that demonstrates a failure to meet the academic and/or profes-
sional standards of the school, college, or program.

(3) If a respondent withdraws from the university (or fails to
reenroll) while a conduct proceeding is pending, the university may
move forward with the conduct proceeding and, if so, the respondent
will be provided with a continued opportunlty to participate.
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based on the information available through the report to the universi-
ty and initial assessment.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-045 Severability. (1) If any provision or clause of
this chapter 478-121 WAC, or any application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other
provisions or application and, to this end, the provisions of these
rules are declared to be severable.

(2) These rules are additional to any others duly promulgated by
the university.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-050 Definitions. For the purposes of this conduct
code, the following definitions apply:

(1) Adwvisor. Advisor refers to a hearing advisor or support advi-
sor who accompanies a party to proceedings under this code. Support
advisors and hearing advisors may be referred to collectively as advi-
sors. A hearing advisor may take an active role in proceedings, such
as giving remarks or making requests. A support advisor may not ac-
tively participate in proceedings but can be present and can provide
information to the relevant party. The involvement and actions of the
advisor in conduct proceedings are subject to the limitations and re-
guirements of WAC 478-121-243, as well as direction from the presiding
officer.

(2) Appeal coordinator. An appeal coordinator is an individual
who may be appointed to an appeal panel as a nonvoting member who man-—
ages the appeal process.

(3) Appeal officers. Appeal officers decide appeals of full or
brief adjudicative proceedings under Part IV or V of this conduct
code.

(4) Appeal panel. An appeal panel is a panel of appeal officers
selected from the pool of appeal officers appointed to conduct appeals
under WAC 478-121-320 through 378-121-340 and 378-121-430 through
478-121-445.

(5) Attorney. Attorney is a person ((permitted)) licensed to
practice law ( (iaWeshingteon—state)).

((F)) (6) Complainant. A ( (eempiaimant—3s—+the)) person who is
( (Ehe—subjeect—of+theprohibited)) alleged to have experienced conduct
prohibited by this code, whether or not ((that—persen—made)) a report
has been made that a violation of the code had been committed against
( (#rem)) the person.

((3y)) (7)) Complaint. An oral or written request to the univer-—
sity to investigate and make a determination about prohibited conduct
under this code.

(8) Conduct hold. A conduct hold refers, collectively, to admin-
istrative ( (mretes—en—a—Studentls—reecerd)) actions, such as registra-
tion holds, degree holds, and transcript holds, that enable the con-
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duct ((efffeer)) office to monitor the registration and enrollment
status of a student for the purpose of administering this code.

((#4)) (9) Conduct officer. A conduct officer is ((ap—ndividuat
who—has—the—auvtherity—+teo—dnitiate)) a person designated by the univer-
sity to conduct proceedings under Part IV of this code, including ini-
tiating conduct proceedings, completing ( (faet—finding)) investiga-
tions, and issuing initial orders. A conduct officer ((under—this
eede)) 1s considered a "presiding officer" ( (urder—<chapter—34-05—RCEW

e et e 3 eaET o a4 )) unless
and until Part IV proceeding is converted to a full adjudicative pro-
ceeding under Part V.

((#5F)) (10) Conduct proceedings. Conduct proceedings refer((s))
to brief adjudicative proceedings and full adjudicative proceedings,
individually or collectively ( (—under—<chapter—34-05—REW)) .

((#5y)) (11) Consent to sexual activity. Consent to sexual activ-
ity means that at the time of and throughout the sexual activity,
there are words or conduct that reasonably communicate freely given
agreement to engage in that activity between or among the partici-
pants. For the purposes of determining whether consent was present:

(a) Consent cannot be inferred solely from silence, passivity, or
lack of resistance to sexual contact, and relying on nonverbal commu-
nication alone may not be sufficient to establish consent;

(b) Consent cannot be inferred solely from an existing or previ-
ous dating or sexual relationship, and past consent alone is not suf-
ficient to establish future consent;

(c) Even in the context of a relationship of a romantic or inti-
mate nature, there must be mutual consent to engage in sexual activi-

Lty;

(d) Consent given to one person does not constitute consent given
to another person;

(e) Consent to one sexual act or contact does not constitute con-
sent to other sexual acts or contacts;

(f) Consent can be withdrawn at any time, and once consent for a
particular activity is withdrawn and reasonably communicated, that
sexual contact and activity must stop immediately; and

(g) Consent cannot be obtained through the use of force or
threat; from an individual who is incapacitated where the other person
knew or reasonably should have known that the individual was incapaci-
tated; or from a person who is under the statutory age of consent as
defined under chapter 9A.44 RCW (sex offenses).

(h) As used in the definition of consent, incapacity means a com-—
plainant lacks the ability to understand the facts, nature, extent, or
implications of the sexual activity for any reason including, but not
limited to, being asleep, unconscious, unaware that the sexual activi-
ty is occurring, mentally or physically impaired due to an intellectu-
al disability or other disability, or mentally or physically incapaci-
tated due to the effects of alcohol or other intoxicants, whether con-
sumed voluntarily or involuntarily.

(1) When assessing whether a person "knew or reasonably should
have known" a complainant was incapacitated, indicators of incapacita-
tion include, but are not limited to, stumbling, falling down, an in-
ability to stand or walk on one's own, slurred speech or incoherent
communication, an inability to focus one's evyes, confusion about what
is happening around one, unusual combativeness, or emotional volatili-
ty, incontinence, or vomiting.

(1) The absence of any of these behaviors, however, does not nec-—
essarily mean that a person is capable of giving consent or is not in-
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capacitated. Capacity will be determined based on all the facts and
circumstances.

(k) A respondent's use of alcohol or drugs is not a valid defense
to a charge of sexual assault or unwanted sexual contact. A respondent
will be held to the standard of a reasonable sober person when evalu-
ating whether the respondent knew or reasonably should have known the
other person was incapacitated.

(12) FERPA. FERPA refers to the ((fedexrad)) Family Educational
Rights and Privacy Act (20 U.S.C. Sec. 1232g) and its implementing
regulations (34 C.F.R. Part 99).

((+—FulL)) (13) Hearing. ((FatE)) Hearing refers to the hearing
that occurs ( (whenr—amatter is—designated—asbeing appropriate—Ffeor—

4 23427 of +h ode)) during a full adwudlcatlve proceeding under
Part V of this chapter
(

(%)) (1 1 Hearlng officer. A hearing officer is a ((“presiding
' 1
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dieati%e—preeeediﬁg—Hﬁder—ehapter—%4—95—R€WT)) person designated by
the university to conduct a full adjudicative proceeding under Part V
of this conduct code. A hearing officer is also considered a "presid-
ing officer."

((#5%¥)) (15) Presiding officer. Presiding officer refers to con-
duct officers and hearing officers individually or collectively.

((+82y)) (1lo) Relevant. Relevant means related to the report of
prohibited conduct and of assistance to the presiding officer in de-
termining whether the reported conduct occurred.

(17) Report. A notification to an employee or university unit or
office of an alleged occurrence of prohibited conduct.

(18) Respondent. A respondent is any student or student organiza-
tion reported to have engaged in or charged with prohibited conduct
under ((he)) this conduct code.

“=+4¥)) (19) Student A student is any person enrolled in or tak-
ing courses at or through the university, either full-time or part-
time, including credit, noncredit, online, and nondegree courses, and
any person who has been notified of acceptance for admission by the
university. A student who withdraws from a course or from the univer-
sity, graduates, or completes courses after the date of an alleged vi-
olation, or who is not enrolled for a particular quarter or quarters,
but has a continuing relationship with the university, is still con-
sidered a student for purposes of this conduct code.

((+5))) (20) Student organization. Student organization is a
group of students that has complied with the requirements for univer-
sity recognition or ((whe—=+s)) has been otherwise granted any rights
or privileges by the university as a university affiliate. Student or-
ganizations include, but are not limited to, athletic teams or clubs,
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registered student organizations (RSOs), university service clubs, and
sororities and fraternities.

((+6y)) (21) Supportive measures. Supportive measures are indi-
vidualized and nonpunitive services offered to complainants and re-
spondents as reasonable and appropriate, without fee or charge.

(22) University community. The university community includes all
university students, employees, guests of and visitors to the Univer-
sity of Washington ( (—ead—ether individuals affeeted by theconduet—of
a—oRiversiEy—student) ) .

((H++r)) (23) University official. University official means em-
ployees of the ((PriversityeofWashingten)) university performing
their assigned administrative, professional, or paraprofessional du-
ties.

((48))) (24) University premises. University premises includes
all of the ((YriversityeofWashingten's)) university's campus build-
ings, grounds, and facilities, all of its extension and research loca-
tions, and all other university-leased, -owned, or -managed buildings,
grounds, and facilities, including its global learning centers and
study abroad program sites, as well as university-sponsored and/or -
hosted online platforms.

AMENDATORY SECTION (Amending WSR 21-07-047, filed 3/11/21, effective
4/11/21)

WAC 478-121-100 General application. Prohibited conduct under
this code includes ( (Pbuwt—as—nmeot—+imited—+tes)) the prohibited conduct
described in WAC 478-121-100 through 478-121-173, and WAC

478-121-605 ( (—aned—retevart—uoniversity potiecies—For additional—Tnter—

NEW SECTION

WAC 478-121-102 Amnesty. (1) The conduct office may elect not
to initiate a conduct proceeding regarding alcohol or other drug vio-
lations against a student who, while in the course of helping another
student seek medical assistance, admits to the unlawful possession or
use of alcohol or drugs, provided that the possession was for personal
consumption and the use did not place the health or safety of any oth-
er person at risk.

(2) The university may initiate an assessment or educational dis-
cussion or impose other nondisciplinary requirements based on admis-
sion to alcohol or drug use or possession.

(3) In addition, a conduct proceeding will not be initiated
against a complainant, reporting student, or witness who admits to the
possession or use of alcohol or drugs in connection with a report or
during the course of proceedings under this code.
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-103 Abuse of others and threats. Abuse of others
and threats includes making threats in a manner that causes a reasona-
ble fear of bodily harm in another. It also includes assault and other
forms of physical abuse of any person, or any conduct intended to
threaten bodily harm or to endanger the health or safety of any per-
son.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-105 Abuse of the student conduct process. (1) Abuse
of the student conduct process includes:

(a) Attempting to influence the impartiality or participation of
any presiding officer or any ((reviewing)) appeal officer;

(b) Influencing or attempting to influence another person to com-
mit an abuse of the student conduct process; or

(c) Submitting or providing false or misleading information in
bad faith or with a view to personal gain or intentional harm to an-
other in the conduct process.

(2) This provision does not apply to reports made or information
provided in good faith, even if the respondent is ultimately found not
responsible in that conduct proceeding.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-107 Academic misconduct. Academic misconduct in-
cludes:

(1) "Cheating" which includes, but is not limited to:

(a) The use of unauthorized assistance, including assistance from
another individual or the use of generative artificial intelligence,
in taking quizzes, tests, or examinations, or completing assignments;

(b) The acquisition, use, or distribution of unpublished materi-
als created by another student without the express permission of the
original author(s);

(c) Using online sources ( (——sveh—as—seotutionr—manvatsy)) without
the permission of the instructor to complete assignments, exams,
tests, or quizzes; or

(d) Requesting, hiring, or otherwise encouraging someone to take
a course, exam, test, or complete assignments for a student.

(2) "Falsification," which is the intentional use or submission
of falsified data, records, or other information including, but not
limited to, records of internship or practicum experiences or attend-
ance at any required event(s), or scholarly research.

(3) "Plagiarism," which is the submission or presentation of
someone else's words, composition, research, or expressed ideas,
whether published or unpublished, without attribution. Plagiarism in-
cludes, but is not limited to:
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(a) The use, by paraphrase or direct quotation, of the published
or unpublished work of another person without full and clear acknowl-
edgment; or

(b) ((Fhe—uracknowtedged—use—eof)) Submission as one's own, ex-
pressly or implicitly, materials prepared by another ((persern)) or ac-
quired from ((amr—entityengaging)) a person or entity engaged in the
selling or other distribution of ((fe¥m)) exams, papers, assignments,
or other academic materials.

(4) Unauthorized collaboration.

(5) Engaging in behavior specifically prohibited by an instructor
in the course of class instruction or in a course syllabus.

(6) Multiple submissions of the same work in separate courses
without the express permission of the instructor(s).

(7) Taking deliberate action to destroy or damage another's aca-
demic work in order to gain an advantage for oneself or another.

(8) The recording of instructional content without the express
permission of the instructor(s), unless approved as a disability ac-
commodation, and/or the dissemination or use of such unauthorized re-
cords.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-113 Aiding, assisting, and attempting. Students may
be found responsible for prohibited conduct if they:

(1) Aid or assist another ( (student—or—student—-eorganization))
person or group of persons in the commission of prohibited conduct;

(2) Request, hire, or incite another person or group of persons
to commit, or participate in the planning for another person to com-
mit, prohibited conduct, either intending that the other person commit
the prohibited conduct or with the knowledge that the other person in-
tends to commit the prohibited conduct; or

(3) Attempt to commit prohibited conduct.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-115 Alcohol violations. ( (Bre—untawfud)) Any pos-
session, use, distribution, or manufacture of alcohol that is unlawful
or violates university policy.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-117 Computer abuses. Computer abuses include, but
are not limited to:

(1) Unauthorized use of university computer resources;

(2) Use of another person's university ((oser—smame)) username
and/or password;
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(3) Use of university computing facilities and resources to in-
terfere with the work of another student, an instructor, or other uni-
versity official;

(4) Use of university computing facilities or resources to send
intimidating, harassing, or threatening messages;

(5) Use of a computer or software to interfere with normal opera-
tions of the university's computing systems;

(6) Use of the university's computing facilities or resources in
violation of any law, including copyright laws; and

(7) Any violation of the university's computer use policies.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-120 Creating a public nuisance in neighboring com-
munities. In furtherance of the university's interest in maintaining
positive relationships with its surrounding communities, the universi-
ty ((shatd—have—the—avtherity)) may choose to hold students accounta-
ble under this ((eemdwet)) code for misconduct within any residential
or commercial communities adjacent to a university campus ( (—Cenduet
proceedings—maypbe—dnitiated—+¥Ff) ), including where the university is
made aware that a student or student organization has been contacted
by ((&)) law enforcement ((agerey)) regarding, and is determined to
have engaged in, conduct that ((is—dn—vietatien—of—=)) may violate
state statute or municipal ordinance and ((kRas)) could have a direct
quality of life impact on community residents or businesses, includ-
ing, but not limited to, creating a public nuisance due to noise, res-
idential disturbance, intentional or negligent destruction of proper-
ty, urinating in public, ((er—eriminat)) trespass, or the improper
disposal, abandonment, or unauthorized dumping of personal property,
including furniture, appliances, mattresses, or other household items,
in or around university housing, dumpsters, common areas, sidewalks,
parking areas, or other university property.

NEW SECTION

WAC 478-121-121 Dating violence. Physical or sexual violence,
or the threat of such violence, committed by a person who is or has
been in a social relationship of a romantic or intimate nature with
the complainant. The existence of such a relationship will be deter-
mined based on the length and type of relationship as well as the fre-
quency of interaction between the individuals involved in the rela-
tionship. Dating violence can also include emotional abuse, including
behaviors that are intended to intimidate or isolate someone.

NEW SECTION

WAC 478-121-122 Discrimination. Any differential treatment of a
person compared to others in similar circumstances, that denies or
limits a person's equal access to university programs or activities or
adversely affects a person's employment or education at the universi-
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ty, based in whole or in part on actual or perceived protected charac-
teristics. Protected characteristics are personal characteristics pro-
tected under federal or state law that are included in the universi-
ty's statement of nondiscrimination in Executive Order 81.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)
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ara—eobjeetive—Standards)) Unwelcome conduct based on an individual's

actual or perceived protected characteristics that is so severe, per-
vasive, or persistent that a reasonable person would find it limits or
interferes with the individual's access to university programs or ac-
tivities, or adversely affects the conditions the individual's univer-
sity employment. Discriminatory harassment, as defined by this code,
does not include conduct that falls under this code's definition of
sexual harassment.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-125 Disruption, hindering, impeding, or obstruction.
(1) Disruption, hindering, impeding, or obstruction includes_:

(a) Impeding, hindering, or obstructing university officials, law
enforcement, or emergency personnel in the performance of their du-
ties.

(b) Materially and substantially ((ebstrweting)) hindering, im-
peding, or disrupting, through words or conduct, the teaching or
learning environment of any university educational setting, or any
university functions or activities.

(2) An instructor has the authority to exclude a student from any
individual class session or other academic activity in which the stu-
dent i1s materially disruptive or obstructive and may also make a re-
port in accordance with this code and university policy.

Certified on 7/31/2026 [ 11 ] WSR 26-15-104
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NEW SECTION

WAC 478-121-126 Domestic violence. Physical or sexual violence
committed by a current or former spouse or intimate partner of the
complainant, by a person with whom a complainant shares a child in
common, by a person cohabitating or who has cohabitated with the com-
plainant as a spouse or intimate partner, by a person similarly situ-
ated to a spouse of the complainant under the domestic violence laws
of Washington, or by any other person against a complainant who is
protected from that person's acts under the domestic or family wvio-
lence laws of Washington.

NEW SECTION

WAC 478-121-1260 Doxing. (1) The unauthorized publication of
another individual's personal identifying information when the follow-
ing conditions are met:

(a) The person has not consented to publication of their personal
identifying information;

(b) The publication is made with the intent or knowledge that the
information will be used to harm the individual whose information is
published, or with reckless disregard for the risk the information
will be used to harm the individual whose information is published;
and

(c) The publication causes the person to suffer physical injury,
significant economic injury, mental anguish, fear of serious bodily
injury or death for themselves or a close relation, or substation life
disruption.

(2) Doxing does not include legally protected conduct that falls
within one of the exceptions contained in RCW 4.24.792.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-127 Drug violations. The possession, use, distribu-
tion, or manufacture of controlled substances (as defined in chapter
69.50 RCW or 21 U.S.C. Sec. 802) on university premises or during uni-
versity-sponsored activities where such possession, use, distribution,
or manufacture is illegal under federal, state, or local law, or is
prohibited under university policy. This includes the possession, use,
distribution, or growing of marijuana in all forms during university-
sponsored activities or on university premises, including in universi-
ty housing.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-130 Failure to comply. Failure to comply includes,
but is not limited to:

Certified on 7/31/2026 [ 12 ] WSR 26-15-104
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(1) Any failure to comply with the directions of ((amy)) law en-—
forcement, emergency personnel, or university officials acting in the
performance of their duties;

(2) Any failure to identify oneself to university officials when
requested to do so; or

(3) Any failure to comply with the rules, regulations, proce-
dures, policies, standards of conduct, ((er—any)) order, or directive
of the university or any of its schools, colleges, ((amd)) depart-
ments, offices, or units.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-133 Harassment or bullying. (1) Harassment or bul-
lying is language or conduct that is unwelcome and sufficiently se-
vere, persistent, or pervasive such that it could reasonably be expec-
ted to create an intimidating, hostile, or offensive environment, or
has the purpose or effect of unreasonably interfering with a person's
academic or work performance, or a person's ability to participate in
or benefit from the university's programs, services, opportunities, or
activities, when viewed through both an objective and subjective
standard. This includes harassment or bullying that occurs through
electronic means, such as electronic media, the internet, social
( (retworks)) media platforms, blogs, ((eetd)) phones, or text messag-
es.

(2) This provision does not apply to language or conduct that is
prohibited by the provisions on discriminatory harassment (WAC
478-121-123) or sexual harassment (WAC 478-121-155) of this code.

AMENDATORY SECTION (Amending WSR 20-09-105, filed 4/16/20, effective
5/17/20)

WAC 478-121-135 Hazing. All students, student organizations,
athletic teams, and living groups are prohibited from participating in

hazing.

(1) Hazing includes:

(a) Conduct associated with recruitment, initiation ((e®)),
pledging, admission into, or affiliation with a student organization,

athletic team, or living group, or any pastime or amusement engaged in
with respect to such an organization, athletic team, or living group,
that causes, or is likely to cause, bodily danger, or physical harm,
or serious psychological or emotional harm, to any student or other
person. ((Fhis—eenduwet)) Hazing includes, but is not limited to, sub-
jecting a person to a risk of the harms just mentioned, regardless of
the person's willingness, through embarrassment, ridicule, sleep dep-
rivation, verbal abuse, or personal humiliation, or through causing,
directing, coercing, or forcing another to participate in:

(1) Humiliation by ritual act;

(ii) Striking oneself or another person whether by use of any ob-
ject or any part of one's body;

(iii) Causing someone to experience excessive fatigue or physical
and/or psychological shock;

Certified on 7/31/2026 [ 13 ] WSR 26-15-104
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(iv) Causing someone to engage in degrading or humiliating games
or activities ( (Ehaet—erecate—a—riskeofseriouspsycheological;——emotion
a—andfeor—physteat—harm) ) ; oOr

(v) Encouraging or promoting the ((optawful—possessieon—Ffeoreed—or
coereed—use;—or——competitiveor rituatistie ceonsumption—oFf)) excessive
consumption of food, ligquid, alcohol, drugs, or other substances, in-
cluding competitive or ritualistic consumption.

(b) Hazing also includes conduct that is not a violation of (a)
of this subsection and is associated with recruitment, initiation
((e®)), pledging, admission into a student organization, athletic
team, or living group, or any pastime or amusement ((enrgaged—i#)) with
respect to a student organization, athletic team, or living group,
such as:

(1) Subtle hazing((+)). Activities or situations created that em-
phasize a direct or indirect power imbalance between members. This in-
cludes, but is not limited to, physical or mental manipulation, or
causing ((semeene)) a person to believe that ((£hey)) that person may
be required to participate in degrading or humiliating games or activ-
ities that create psychological, emotional, or physical harm;

(ii) Harassment hazing((+)). Activities that cause confusion,
frustration, or physical discomfort that are directly or indirectly
required, in order to become or remain a member of the student organi-
zation, athletic team, or living group. This includes, but is not
limited to, sleep deprivation, verbal abuse, or being expected to har-
ass others; or

(iii) Interference hazing((+)). Activities that do not allow rea-
sonably adequate time for study or that otherwise unreasonably inter-
fere((s)) with academic obligations.

(2) Hazing does not include customary athletic or cultural events
or other similar contests or competitions.

(3) Consent is not a defense to hazing.

(4)  ((Any—student—organizationortiving group—that—knowingly

Aoy A £ £~ 1 B N T I ] n 1 PN P~ IR NNE T EVNEN 2N

A8 L./J.J.V A8 A |\ S S N U Sy @ S - VU\leJ.L_J.\JLl, (_A.L./LJJ.\JV(_AJ., A . - \jJ.u_) C L CITUIT L . Py
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+5))) Students found responsible for violations of this section

shall forfeit any entitlement to state funded grants, scholarships, or
awards for a specified period of time determined by the university.

(5) A person who witnesses hazing or has reasonable cause to be-
lieve that hazing has occurred or will occur and makes a report in
good faith may not be sanctioned or punished for the violation of haz-
ing unless the person is directly engaged in the planning, directing,
or act of hazing reported.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-137 Indecent exposure. Indecent exposure includes
the intentional exposure of a person's own genitals or ( (ether—private
bedy—parts)) breasts when done in a place or manner in which such ex-
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posure 1is likely to cause affront or alarm((+—er—TFs—against—generaltly
aeecepted—standards—ef deceney) ). Breastfeeding or expressing breast

milk is not indecent exposure.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-143 Possession or use of firearms, explosives, dan-
gerous chemicals, or other dangerous weapons. (1) Possession or use
of firearms, explosives, dangerous chemicals, or other dangerous weap-
ons includes unauthorized possession of firearms, explosives, danger-
ous chemicals, or other dangerous weapons or instrumentalities on uni-
versity premises, unless specifically authorized by the university
president or delegee.

(2) Firearms include, but are not limited to, what are commonly
known as air guns or rifles, BB guns, and pellet guns, and any instru-
ment used in the propulsion of shot, shell, bullets, or other harmful
objects by the:

(a) Action of gunpowder or other explosives;
(b) Action of compressed air; or
(c) Power of springs or other forms of propulsion.

(3) ((Fhis—drmetuwdes)) The exhibition or display of a replica of a
dangerous weapon is prohibited under this ((subseetien)) section if
done in a manner and at a time or place that either manifests an in-
tent to intimidate another or that warrants alarm for the safety of
other persons.

NEW SECTION

WAC 478-121-144 On campus misconduct. On campus misconduct in-
cludes any conduct prohibited by the university's general code of con-
duct set forth in WAC 478-124-020.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-145 Research misconduct. ( (L) )Research miscon-
duct ((*)) is fabrication, falsification, or plagiarism in proposing,
performing, or reviewing research, or in reporting research results,
as 1s further set forth in the university's Executive Order No. 61.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)
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threat-

Conduct that intimidates,

(1)

or treats differently any individual for the
purpose of interfering with anv right or privilege secured by this

harasses,

coerces,

ens,

code or because the person has regquested an accommodation or made a

report or complaint,

or par-—

served as a witness,

assisted,

testified,

ticipated or refused to participate in any manner in an investigation,

proceeding,

or related resolution process under this code and

hearing,

associated procedures.

Nothing in this definition precludes the university from re-

(2)
gquiring university personnel to participate as a witness in,

wise assist with,

this code.

or other-

or hearing pursuant to

proceeding,

an investigation,

effective

filed 7/14/17,

(Amending WSR 17-15-068,

AMENDATORY SECTION

8/18/17)

((

WAC 478-121-150 Sexual assault.
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of a per-

no matter how slight,

The penetration,

(1)

=) )

son's genitals or anus with anv body part or object without the per-

hand-to-geni-

genital-to—genital,

or mouth-to-genital,

son's consent,

tal,

or hand-to—anus contact between two people without

the consent of one of the individuals

mouth-to—-anus,

or causing another person to

s body in the manners described

.
A

S own or another

without the person's consent.

touch the person

Sexual assault also includes:

(2)
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(a) Conduct commonly referred to as statutory rape (in Washington
state, rape of a child) as defined in RCW 9A.44.073, 9A.44.076, and
9A.44.079; and

(b) Incest as defined in RCW 9A.64.020.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-153 Sexual exploitation. { (Sexvat—explottatieon—ir—
vobves—taking)) (1) Any nonconsensual or abusive conduct that takes

sexual advantage of another person for the purposes of sexual arousal
or gratification, financial gain, or other personal benefit.

(2) Examples of sexual exploitation include:

((#r)) (a) Transmitting, distributing, publishing, or threaten-
ing to transmit, distribute, or publish photos, video, or other re-
cordings or images of a private and sexual nature, including consensu-
al sexual activity, without the consent of the subject(s);

((#2¥)) (b) Taking, making, sharing, or directly transmitting
photographs, films, ((e¥)) digital images, or generated images of the
private body parts of another person without that person's consent;

((3r)) (c) Prostituting another person; or

((#4)y)) (d) Surreptitiously watching or knowingly allowing anoth-
er to surreptitiously watch otherwise consensual sexual activity.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)
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ard—objeetive——Sstandard=)) (1) Sexual harassment under this code in-

cludes both conduct that constitutes sexual harassment under federal
Title IX reqgulations and other forms of sex-based conduct that violate
university standards whether or not they fall within the jurisdiction-
al scope of Title IX. All such conduct is prohibited and may result in
university action.

(2) There are three types of sexual harassment that fall under
this code:

(a) Title IX hostile environment sexual harassment. Unwelcome
conduct determined by a reasonable person to be so severe, pervasive,
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and objectively offensive that it effectively denies a person equal
access to a university program or activity.

(b) Other sexual harassment (non-Title IX). Unwelcome conduct on
the basis of sex that does not meet the Title IX definition and is ob-
jectively offensive and so severe or pervasive that it unreasonably
interferes with, limits, or effectively denies a person's ability to
participate in or benefit from a university program or activity, or
otherwise adversely affects the terms and conditions of a person's
university employment.

(c) Quid pro quo sexual harassment. When an employee of the uni-
versity, or other person with actual or apparent authority to provide
an aid, benefit, or service of the university, conditions the provi-
sion of a university aid, benefit, or service on a person's participa-
tion in unwelcome sexual conduct.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-157 Stalking. (1) Stalking means engaging in a
course of conduct directed at ((ameother—persen)) a specific individual
that would cause a reasonable ((perser)) individual to:

(a) Fear for the ((persen's)) individual's own safety or safety
of others; or

(b) Suffer substantial emotional distress.

(2) Stalking may occur through use of electronic media, the in-
ternet, social networks, blogs, phones, or text messages.

(3) For the purposes of this section, "course of conduct" means
two or more acts including, but not limited to, acts in which the re-
spondent directly, indirectly, or through third parties, by any ac-
tion, method, device, or means, follows, monitors, observes, surveils,
threatens, or communicates to or about a person, or interferes with a
person's property. Stalking also includes cyberstalking such as
through electronic media, the internet, social networks, blogs, cell
phones, or text messages.

((3r)) (4) For the purposes of this section, "substantial emo-
tional distress" means significant mental suffering or anguish that
may, but does not necessarily, require medical or other professional
treatment or counseling.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-163 Unauthorized ((keys;—entry)) access, presence,
or use of property. Unauthorized ( (keys+—ertry)) access to, presence
within, or use of property includes, but is not limited to:

(1) Unauthorized possession, duplication, or use of keys (includ-
ing conventional keys, key cards, or alphanumeric passcodes) to any
university premises;

(2) Unauthorized entry upon, occupation of, presence within, or
use of university premises or property; ((e¥))

(3) Blocking or restricting any other person's access to or from
university premises or impeding any other person's movement within
university premises;
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(4) Providing keys to an unauthorized person or providing access
to an unauthorized person; or

(5) Students and student organizations who are present in a uni-
versity building or on university premises without authorization may
be found in violation of the code for prohibited conduct that occurs
even if they did not directly participate in the conduct if:

(a) A university official or law enforcement officer issues a
lawful directive to leave the building or premises; and

(b) The student(s) choose to remain.

NEW SECTION

WAC 478-121-166 Unwanted sexual contact. The intentional touch-
ing of the clothed or unclothed body parts of another person, without
consent, for the purpose of sexual degradation, sexual humiliation, or
sexual gratification; or causing a person to touch any part of another
person's body, without consent, for the purpose of sexual degradation,
sexual humiliation, or sexual gratification.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-167 Vandalism. Vandalism includes ( (matieieousty
damaging) ) intentionally or recklessly damaging, defacing, destroying,
or misusing university property, or the property of ((aaymember—of
the university community)) others.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-200 Form of adjudicative proceeding. (1) All con-
duct proceedings under this code shall be conducted in accordance with
( (ehapter—34-05—1REW;)) the Administrative Procedure Act (chapter 34.05
RCW) and constitutional due process. If there is an irresolvable con-
flict between this code and the Administrative Procedure Act or con-
stitutional due process, the Administrative Procedure Act and consti-
tutional due process shall supersede these rules.

(2) In applying this code, due consideration shall be given to
the fact that the conduct process is administrative and not Jjudicial
in nature and that the rules of civil procedure only apply to the ex-

tent set forth in this code or in chapter 34.05 RCW. ((Fa—Ffermal—pre

ceeddings—pursgant—teoREW 3405413 —+threough 34-05-476—theBniversity

raoadg o o]
Tt protetorT™ o

P B,
| N Sy @ R [N S W R u_),
-)) The presiding officer, in their
discretion, may refer to or rely upon the model rules (RCW 34.05.250)
in resolving any procedural guestion not addressed by this conduct
code.
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(3) Informal settlements may be conducted under the authority of
RCW 34.05.060. The university offers an expedited hearing procedure as
a form of informal settlement.

(4) The university has discretion to offer an informal resolution

process.

NEW SECTION

WAC 478-121-201 Time frames and deadlines. (1) The university
has established time frames for the completion of conduct proceedings.
The time frames are intended to enhance efficiency and are not inten-
ded to adversely affect the rights or procedures available to the com-
plainant and respondent under chapter 34.05 RCW.

(2) Time frames may be extended by the conduct office or by a
hearing or appeal officer for good cause. A party to conduct proceed-
ings may also request a postponement, continuance, extension of time,
or adjournment for good cause. Such requests may be oral or written.
If all parties do not agree to the delay, the presiding officer or ap-
peal officer may meet with the parties to receive argument or may de-
cide the request without argument.

(3) Factors that may be weighed in determining "good cause" in-
clude, without limitation:

(a) The consent of the parties;

(b) Whether additional time is necessary to ensure the integrity
and completeness of the investigation;

(c) To account for university breaks or vacation; or

(d) To account for the complexities of a case, including the num-
ber of witnesses or volume of information provided.

(4) Notices of extensions, continuances, or other delays shall be
provided to the parties in writing and include the reasons for the de-
lay.

NEW SECTION

WAC 478-121-202 Privacy. (1) In accordance with FERPA and other
applicable laws, and unless otherwise ordered by the presiding offi-
cer, all interviews, meetings, hearings, or reviews conducted under
this code will be closed and not be open to the public. Attendance
during such meetings or proceedings is limited to individuals who have
a legitimate role or need to be present.

(2) The presiding officer may cause the proceeding to be recorded
by a method chosen by the presiding officer. If recorded, a transcript
of the proceedings may be prepared and made available to any party
upon request. Documents and recordings are subject to retention and
disclosure requirements under the Public Records Act, including appli-
cable exemptions.

(3) Except as provided in subsection (2) of this section, and un-
less otherwise ordered by the presiding officer, no cameras or record-
ing devices shall be permitted in any interview, meeting, hearing, or
appeal.
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-205 Conversion to full adjudicative proceeding. (1)
Prior to the conclusion of a brief adjudicative proceeding, the con-
duct ((efffeer)) office shall make any inguiries necessary to ascer-
tain whether the proceeding should be converted to a full adjudicative
proceeding under RCW 34.05.413 through 34.05.476 of the Administrative
Procedure Act. If converted, the conduct ((effieer)) office will take
steps necessary to initiate a ((f£u++)) hearing and a hearing officer
will be assigned.

(2) To the extent feasible, the conduct ((effieer's)) office’'s
record will be included in the record for the ((f£u++)) hearing. Prior
to the hearing, the conduct office's record is provided to the parties
for review. The parties are given the opportunity, typically finalized
through the prehearing meeting, to request that evidence be included
or excluded from the record. The time of commencement of the ((fa++))
hearing shall be considered to be the time of commencement of the
original conduct proceeding.

(3) If not converted by the conduct ((effieexr)) office and a
sanction of suspension or dismissal is imposed after appeal, the par-
ties will be given an opportunity to request a full adijudication and
hearing per WAC 478-121-320 through 478-121-345.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-207 Full adjudicative proceeding. If it becomes ap-
parent that a full adjudicative proceeding may be warranted, is neces-
sary, 1s in the public interest, or is more appropriate to resolve is-
sues affectlng the partlclpants, ( (—Fatt—hearing—will—Pbehetd—n—aec

aﬁee—wi%h—RGW—%4—95—4%%—%hreﬂqh—%47957446)) the unrversrtv may com-—

mence or provide the parties an opportunity to request a full adjudi-
cation under Part V of this code. Factors that may be considered,
without limitation, as guidelines ((teo—determine)) in determining

whether the issues and interests involved warrant the use of a full
adjudlcatlve proceedlng ( (eopsistent—with—+this—ecode—will bedefined—3n

209—ana—236) ) 1nclude whether:

(1) A respondent has been placed on emergency suspension;

(2) A respondent has been charged with hazing;

(3) A respondent has been charged with a felony offense under the
Washington state criminal code related to the alleged prohibited con-

duct; or
(4) A respondent has multiple or prior conduct violations.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-210 ((Piseiplinary)) Sanctions. (1) Sanctions are
intended to provide educational opportunities and accountability while
also reducing the likelihood of future prohibited conduct. Sanctions
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may include administrative, educational, and restorative components.
Some conduct, however, is so egregious in nature or so damaging to the
educational environment that it requires more serious sanctions, in-
cluding suspension or dismissal.

(2) One or more of the following ( (éiseiptinmarsy)) sanctions may
be imposed for any violation of this ((eemdwet)) code:

(a) ((Piseiptirnary—reprimand=)) Warning. A respondent may be is-
sued a written ( (edseiptinary—reprimand)) warning.

(b) ((Piseiptinary)) Conduct probation. A respondent may be
placed on ( (éiseiptinary)) conduct probation ( (4meaning—feormal—econdi—

Heons—are—imposed—oen—the—respondentls—econtinved—attendanee))) . The
time period for the ((eiseiptinary)) conduct probation and any condi-
tions shall be specified. Failure to fulfill conditions of the ((eds—
eiptinary)) conduct probation in a timely manner will extend the pro-
bationary period (and the conditions) and may result in additional

( (dseiptinary)) conduct sanctions.

(c) Educational component. An educational component may be im-
posed. The time frame for completion will be specified, and failure to
fulfill the educational component may result in additional sanctions.
The university may put a conduct hold in place if the respondent fails
to complete the educational component by the deadline date.

(d) Restitution. A respondent may be required to make restitution
for ((damage)) injury to or ((etkhexr)) loss of property ((amd—Fer)), or
injury to persons. The university may put a conduct hold in place if
the respondent fails to pay or to make in writing university-approved
arrangements to pay restitution.

((#e)) (e) Loss of privileges. A respondent may be denied speci-
fied privileges for a designated period of time such as the privilege
to participate in a particular campus activity and may be restricted
from any or all university premises for a specific duration.

((#e¥)) (f) Suspension. A respondent may be suspended (i.e., tem-
porarily separated) from the university for a specified period of
time. Conditions of suspension may be imposed and will be specified.
Except as otherwise specified in the final order, all conditions must
be fulfilled before the end of the suspension period. Failure to ful-
fill all conditions of suspension in a timely manner will extend the
suspension period and any conditions, and may result in additional
( (eEseiptinary)) sanctions. The university may put a conduct hold in
place during the suspension period.

((#£))) (g) Dismissal. A respondent may be dismissed (i.e., per-
manently separated) from the university.

((#gr)) (h) Sanctions for hazing (individual). In addition to
other sanctions, a student who is found responsible for participating
in hazing of another shall forfeit any entitlement to state-funded
grants, scholarships, or awards for a specified period of time.

((r)) (3) One or more of the following sanctions may be imposed
for any student organization violation of this code:

(a) Student organization warning. A reprimand should be assigned
to the organization for the action of behavior, if warranted. Repri-
mand is used for low offenses/violations of the code. When a reprimand
is assigned, the organization will be able to enjoy the benefits the
university offers.

(b) Student organization probation. Probation should be assigned
to the organization for the action of behavior, if warranted. Proba-
tion should be a minimum of one guarter and a maximum of one year.
While on probation, the organization will be able to enjoy the bene-

=
(&3
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fits the university offers, however this is their opportunity to re-
flect on their actions and make changes for the future.

(c) Student organization deferred suspension. Deferred suspension
is the strictest form of probation for a student organization. It is a
designated period of time during which a student organization, while
continuing to be active, is given an opportunity to demonstrate the
ability to abide by the code. A student organization may be placed on
deferred suspension for serious misconduct or in the case of repeated
misconduct. If the student organization is found responsible for any
additional violation(s) of the code while the organization is on de-
ferred suspension, then the same sanction of suspension will be the
minimum sanction that will be imposed in an investigation on the sub-
sequent misconduct. Student organizations placed on deferred suspen-
sion are also denerally given developmental sanctions.

(d) Student organization interim suspension. After receiving a
report of serious or repeated prohibited conduct, the university may
suspend a student organization on an interim basis prior to the con-
clusion of the university's review of the organization's conduct. Dur-
ing the suspension, the organization will not be recognized by the
university as a registered student organization, nor will recognition
agreements for social fraternities and sororities. No one should be
acting on behalf of the organization (i.e., hosting events, recruiting
members) . The interim suspension will remain in place until lifted or
modified by a university official with authority to do so.

(e) Student organization suspension. In the case of serious or
repeated misconduct by the organization, a student organization's uni-
versity registration may be suspended. During the suspension time, the
organization will not be recognized by the university as a registered
student organization, nor will recognition agreements for social fra-
ternities and sororities. No one should be acting on behalf of the or-
ganization (i.e., hosting events, recruiting members).

(f) Student organization revocation. The student organization's
registration is revoked, and the organization is no longer recognized
by the university.

(g) Sanctions for hazing (student organizations). Any organiza-
tion, association, student organization, athletic team, or student
living group that knowingly permits hazing to be conducted by its mem-—
bers or by others subiject to its direction or control shall be de-
prived of any official university recognition or approval.

(4) In determining an appropriate sanction for a violation of
this code, factors that may be considered include, but are not limited
to:

(a) The seriousness, severity, persistence, or pervasiveness of
the prohibited conduct;

(b) The nature or violence, if applicable, of the prohibited con-
duct;

(c) The impact on the complainant and/or university community;

(d) The respondent's past ((diseiptinary)) record with the uni-
versity;

(e) Whether the respondent has accepted responsibility for the
prohibited conduct;

(f) The maintenance of a safe, nondiscriminatory and respectful
environment conducive to learning; ((amdter))

(g) Whether the respondent concealed their identity for the pur-
pose of evading or escaping discovery, recognition, or identification
while engaging in prohibited conduct; and/or
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(h) Any other mitigating, aggravating, or compelling factors that
the presiding officer determines to be relevant and admissible.

((3r)) (5) The use of alcohol or drugs by a respondent will not
be considered a mitigating factor in imposing ( (€iseiptine)) sanc-
tions.

((#4)r)) (6) If a respondent withdraws from the university (or
fails to reenroll) before completing a sanction, the sanction must be
completed prior to or upon the respondent's reenrollment, depending on
the nature of the sanction. Completion of ((€iseiptinary)) sanctions
may be considered in applications for readmission to the university.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)
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) are effectlve on the date an order becomes final and will be
implemented as of the effective date unless a later date is specified
in the order.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-215 Authority to initiate conduct proceedings and
delegations of authority in conduct proceedings. (1) The following
university officials may initiate conduct proceedings under this con-
duct code:

(a) The vice president for student life at University of Washing-
ton Seattle;

(b) The chancellors at University of Washington Bothell and Taco-
ma;

(c) With respect to academic misconduct, deans of a school or
college ((Aipetuding—the—graduate—sehoeot))) at University of Washing-
ton Seattle. Deans of a school or college may delegate local college
or school academic conduct officers; ((and))

(d) With respect to academic misconduct, deans or directors of
any school or program at University of Washington Bothell or Tacoma.
Deans of a school or college may delegate local college or school aca-
demic conduct officers;

(e) The Title IX coordinator, the Title VI coordinator, and the
ADA coordinator; and

(f) The vice president of compliance and risk services.

(2) The above-named university officials may delegate the author-
ity to one or more individuals to initiate and conduct proceedlngs((

engage—in—fact—finding—hedd)) under this code, including engadging in
investigations, holding hearings, and ((i&sswe)) issuing initial orders
( (aerder—this—conduet—eode) ). They may also establish student or stu-

dent-faculty-staff hearing bodies to advise or to act for them in con-
duct proceedings.
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective

8/18/17)

WAC 478-121-217 App01ntment of ((rewviewing)) appeal officers
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be)) (1) Faculty, staff, students, and external contractors may be ap-

pointed to serve as appeal officers for appeals brought under this
code. Such individuals are appointed by the university official with
authority to appoint such individuals.

(a) The chair of the faculty senate will appoint one or more fac-—
ulty through the same process used for membership on faculty senate
councils;

(b) The president, vice president for student life at the Univer-
sity of Washington Seattle, or the chancellors at University of Wash-
ington Bothell and Tacoma may appoint one or more students in collabo-
ration with student governance. To be eligible to serve on an appeal
panel, students must be full-time and in good standing with the uni-
versity;

(c) The vice president for human resources may appoint one or
more staff members; and

(d) The vice president for compliance and risk services may ap-
point one or more external contractor(s).

(2) Efforts will be made to ensure the pool of appeal officers
includes representation from the University of Washington Seattle, Bo-
thell, and Tacoma campuses.

(3) Appeal officers are appointed for a specific term, which may
be extended at the discretion of ((&)) the university official with

authority to appoint ((sﬁeh—%ﬂd%v%dﬁa%s——aﬂd—w%%%—%ﬂe%ﬁde—aﬂy—tfa%ﬂ%ﬂg
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chapters—209—and—230)) that individual.

(4) As required or appropriate, appeal officers will receive
training with respect to the conduct code and the procedures hereun-
der, as well as any conditions of service.

] 4~ =
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-220 Selection of ((review)) appeal officers and pan-
els. (1) For each ((cdministrative¥review)) appeal, either a single
appeal officer or an odd number of available ((reviewing)) appeal of-
ficers will be selected from the pool, based on availability, to
( (Form—the—reviewpaned)) complete the appeal. Those selected for the
panel will designate a ((faewtty)) member of the panel to act as
chair, with efforts made that the chair be a representative from the
campus where the respondent is enrolled.

(2) Faculty, staff, external contractors, or students may be se-
lected to serve on appeal panels, but the majority of panel members
must be faculty. An appeal coordinator, who is not a decision maker,
may be designated to facilitate the appeal.

(3) Only appeal panel members who are faculty, staff, or external
contractors will be selected to serve on appeal panels for conduct
proceedings involving sex discrimination, sexual harassment, dating
violence, domestic violence, sexual assault, unwanted sexual contact,
sexual exploitation, indecent exposure, stalking, or retaliation.

NEW SECTION

WAC 478-121-221 Conflict of interest or bias. (1) No presiding
officer or appeal officer shall have a conflict of interest or bias
for or against either party in the matter, or against complainants or
respondents generally.

(2) Any person involved in the investigation or adjudication of a
matter under this code shall self-recuse if this person discovers a
conflict of interest, bias for or against one of the parties or
against complainants or respondents generally or otherwise cannot act
impartially.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-223 Disqualification and substitution of presiding
officers and ((rewviewing)) appeal officers. (1) Consistent with RCW
34.05.425, any presiding officer or ((reviewing)) appeal officer is
subject to disqualification for bias, prejudice, interest, or any oth-

er applicable cause((+)), and any party may petition for the disquali-
fication ((ef—an—dndividuat)) promptly after receipt of notice ((imdi-
eating—that—theindividuat—wilt—preside)) of such presiding officer's

or appeal officer's appointment or, if later, promptly upon discover-
ing facts establishing grounds for disqualification. The individual
whose disqualification is requested shall determine whether to grant
the petition, stating facts and reasons for the determination. If the
petition is granted, an appropriate individual will then be substitu-
ted as a presiding officer or ((reviewing)) appeal officer. If a party
requests the disqualification of a presiding officer and that request
is denied, the denial of the request may be raised as a reason for
seeking appeal.

Certified on 7/31/2026 [ 26 ] WSR 26-15-104



Washington State Register WSR 26-15-104

(2) For matters falling under Part VII of the code (WAC
478-121-600), this provision may also apply to either an individual
involved in the matter serving as the Title IX coordinator or designee
and/or any individual designated by the university to facilitate an
informal resolution process.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-225 Initiating conduct proceedings. (1) Conduct
proceedings may be initiated when the university receives any direct
or indirect report of conduct that may violate this code, which may
include, but is not limited to, a police report, an incident report, a
witness statement, other documentation, or a verbal or written report
from a complainant, witness, or other third party.

(2) Conduct matters may be initiated under the conduct code re-
gardless of whether or not the incident in question is the subject of
criminal or civil proceedings.

(3) If the university has initiated a conduct proceeding and the
conduct is also subject to a criminal investigation, the university
will make reasonable efforts to work cooperatively with the law en-
forcement agency, but the university will not unduly delay its own
process. At the request of law enforcement, the conduct office may de-
lay the process temporarily while law enforcement is gathering evi-
dence. The conduct office will promptly resume the process when noti-
fied that law enforcement has completed the evidence-gathering stage
of its criminal investigation.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-227 Decision not to initiate a conduct proceeding.
If the conduct ((effieer)) office decides not to initiate a conduct
proceeding when requested by a complainant who, otherwise, would be a
party to the proceeding, the conduct ((effieexr)) office will provide
the complainant with a written decision, including a brief statement
of the reasons and of any other options for ((xewview)) appeal.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-230 Conduct hold on student record. (1) A conduct
office or other designated university official may place a conduct
hold on the student's record if the student is the respondent in a
pending report of prohibited conduct, a pending conduct proceeding un-—
der this code, or in conjunction with a disciplinary sanction under
this code. A conduct hold may restrict the student from registering
for classes, ((reeguesting)) obtaining an official transcript, ((e®))
receiving a degree ((frem—the—university)), or participating in gradu-
ation ceremonies until the hold has been removed. If the conduct hold
is put in place pending or during a conduct proceeding, the student
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will be notified of the hold and be advised how to raise an objection
( (ebowt—the—hold)) or request that ((i+%)) the hold be made less re-
strictive. The hold will remain in place until lifted by the conduct
office or other designated university official with authority to do
So.

(2) Implementation of any conduct hold does not assume or imply
any determination of, or create any expectation of, responsibility for
prohibited conduct under this conduct code.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-233 Parties. (1) The parties to conduct proceedings
are typlcally the unlver81ty and the respondent ( (Fr—eecordance—with

sextat—as ettt
N B PP N gy Elo oo ] ot o o P R P a—party-) )
- L_(_A.J.J.(_AL_J.ULl, C1IT \_/Ulllb/J.(_AJ.Ll(_ALlL_ = el & e R w (&N L./(_AJ. L__Y .
(2) For allegations of prohibited conduct that include an allega-

tion of discrimination, discriminatory harassment, sexual harassment,
sexual assault, unwanted sexual contact, sexual exploitation, stalk-
ing, indecent exposure, domestic violence, dating violence, and retal-
iation, the complainant is also a party.

(3) In addition, the university may designate other individuals,
such as a complainant, as a party to other types of conduct proceed-
ings, or allow individuals to intervene in conduct proceedlngs ( (Fox

(4) Typically, faculty who refer an allegation of academic mis-—
conduct for conduct proceedings under this code would not be designa-
ted as a party.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-235 Interim protective measures. (1) Unless other-
wise provided by law, after receiving a report of prohibited conduct,
the university may implement interim protective measures ( (that—mpaect
a—respoerdernt)) at any time prior to the conclusion of a conduct pro-
ceeding. When implemented, the ((xespendent)) affected individual (s)
will be notified of the interim measures and advised ((ew)) as to how
to raise an objection ((abewt—the—drnterimmeasure)) or request that it
be made less restrictive. Interim measures will remain in place until
lifted or modified by a university official with authority to do so.

(2) The purpose of interim protective measures are:

(a) Limiting contact between a respondent and a complainant or
others;

(b) Preventing repetition of prohibited conduct; or
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(c) Preventing retaliation against a complainant, an individual
who reported, or other specified persons including, e.g., members of a
student organization.

(3) The specific interim protective measure(s) implemented will
vary depending on the circumstances of each report.

(4) Implementation of any interim measure does not assume any de-
termination of, or create any expectation of, responsibility for pro-
hibited conduct under this ((eenewet)) code. A ((respendent)) student
who fails to comply with any interim protective measures may, however,
be charged with a "failure to comply" pursuant to WAC 478-121-130.

(5) The following are examples of interim protective measures:

(a) A no-contact directive. A no-contact directive is a universi-
ty directive prohibiting the respondent from having direct or indirect
contact, by any means, with a complainant, an individual who reported,
other specified persons, and/or a specific student organization.

(b) Housing reassignments. In accordance with the university
housing agreements, a student may be reassigned to other university
housing under certain circumstances as necessary.

(c) Limiting the respondent's access to, or limiting participa-
tion in, identified university-controlled buildings, programs, or ac-
tivities. University employees or others with authority over the
building, program, or activity are typically consulted regarding an
appropriate interim protective measure and/or may implement the inter-
im protective measure.

(d) Changes to class schedules, assignments, or test schedules.
This may include moving the respondent to a different class time or
section. Efforts are made to avoid an impact on the respondent's aca-
demic progress.

(e) Emergency suspension. Authority to place a student on emer-
gency suspension is set forth below.

(6) Certain interim protective measures may also be put in place
as a condition of a sanction, and notification of the condition will
be incorporated into the initial or final order.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-237 Emergency authority of the university. (1) If
there is reasonable cause to believe that a student's conduct repre-
sents a threat to the health, safety, or welfare of the university or
any member of the university community, or poses an ongoing threat of
substantially disrupting or materially interfering with university ac-
tivities or operations, the president, the president's delegate, the
vice president for student life for the University of Washington Seat-
tle or delegates, and the chancellors of the University of Washington
Bothell and Tacoma campuses or delegates, may immediately suspend that
student from participation in any or all university functions, privi-
leges, or locations, provided that the university undertakes an indi-
vidualized safety and risk analysis, determines that an imminent and
serious threat to the health or safety of students, employees, or oth-
er persons arising from the reported conduct justifies removal, and
provides the respondent with notice and opportunity to challenge the
decision immediately following the removal.

(2) In such an emergency situation, the university official plac-
ing the student on emergency suspension shall issue a written order to
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be served upon the student describing the terms of the emergency sus-
pension and the reasons for the emergency suspension. The order shall
advise the student how to raise an objection about the emergency sus-
pension or request that it be made less restrictive. The university
may also put a conduct hold in place during the emergency suspension
period.

(3) The order shall be effective immediately. The ( (preoeceeding))
matter shall then be referred to the appropriate conduct office and
( (Ehe—proeceeding—shalt)) proceed as quickly as feasible. The emergency
suspension shall remain in effect until lifted or revised by a univer-
sity official with authority to do so or until a final order is en-
tered in the proceeding. Once a final order is entered in the proceed-
ing, any emergency suspension shall be lifted and the sanction, if
any, will be imposed.

(4) To the extent permissible under applicable law, the complai-
nant or other member of the university community may also be provided
with notice of the respondent's emergency suspension and any terms of
the emergency suspension that directly relates to that individual.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-240 Service of notices, filings, and orders; and
time limits. (1) Service of all university notices under this code
will be sent by electronic mail (email) addressed to the party's uni-
versity-issued email address. An alternative email address may be pro-
vided to the presiding officers and ((reviewing)) appeal officer(s) in
writing and used in addition to the university issued email addresses.
Service is complete at the moment the email is sent to the email ad-
dress. If there is no email on record, service may also be accomplish-
ed by personal service or by posting it in the United States mail,
properly addressed, and postage prepaid. Service by mail is complete
upon deposit in the United States mail.

(2) The parties are permitted to file documents with the presid-
ing officer or ((reviewing)) appeal officer(s) via email or other
electronic means as determined by the presiding officer or ((review—
ing)) appeal officer(s). Receipt of such documents will be determined
by the date of the email. For documents that must be shared with other
parties, the university will be responsible for service of such docu-
ments, as above.

(3) In computing any period of time under this conduct code, the
day of service of any order, notice, or other document is not counted.
The last day of the applicable period of time is counted. If the last
day of the applicable period of time falls on a Saturday, Sunday, or
official state holiday (which includes the day after Thanksgiving),
the period ends on the next business day. When the period of time pre-
scribed or allowed is less than seven days, intermediate Saturdays,
Sundays, and holidays shall be excluded in the computation.

(4) The time limit for seeking ( (administrative—review)) appeal
of an initial order is based upon the date of service of the initial
order.

(5) University students and employees have an ongoing obligation
to update their physical and email addresses via MyUW. Others involved
in the conduct proceeding who are not affiliated with the university
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have an obligation to notify the presiding officer of any change to
their physical or email addresses.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-243 Participation of advisors and attorneys. (1)

The parties to conduct proceedings may ( (—at—their—own——expensey)) ar-—
range to be accompanied by ((ar—eadviser—eof—their echotece;—Fneluding—an

aEte¥rnaey)) a hearing advisor, a support advisor, or both a hearing and
support advisor, throughout the conduct proceedings. In ((a—Pbrief—ad
FJudieativePproeceeding)) conduct proceedings, an advisor may provide
support and advice, but an advisor may not speak on behalf of the stu-
dent or disrupt or interfere with any aspect of the ( (briefadiuvdica—
£iwe)) proceeding, as determlned by the ( (eondwet)) pre51d1ng offlcer.
(( ek v ' y
fersy))

(2) If the party's hearing advisor is an attorney (as defined in
WAC 478-121-050(1)), the ((aktterrey)) hearing advisor may advise and
represent the party during the hearing process, but the hearing advi-

sor may not disrupt or interfere with any aspect of the proceeding, as
determlned by the ( (hearinyg)) pre51dlng offlcer ( (RPor—additionalt

(3) Advisors must make themselves reasonablv available and the
university will not unduly delay the conduct proceeding based on an
advisor's or attorney's unavailability. Advisors may be asked to meet
with a university administrator in advance of any participation in the
proceeding to learn about the process and the role.

(4) One hearing advisor and one support advisor are the only per-
sons that parties are permitted to bring with them to any part of the
investigation or hearing. If a party has both a support advisor and a
hearing advisor, the support advisor's ability to communicate with the
hearing office and other party, and the other party's advisors at a
hearing will be limited.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-245 Consolidation. If there are multiple conduct
proceedings involving common issues or parties, the parties may re-
quest, or the presiding officer(s) may decide, to consolidate the pro-
ceedings. This decision is within the sole discretion of the presiding
officer(s).

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-247 ((Burden)) Standard of proof ( (Fhre—burden—of
proof—TFn—econduetprocecedings—rests—with+theuwniversity+)) A respondent
is presumed not responsible for prohibited conduct unless and until
the applicable standard of proof has been met. The university uses the
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"preponderance of evidence" standard, which means that in order for a
respondent to be found responsible, the presiding officer must con-
clude, based on the evidence in the record, that it is more likely
than not the respondent engaged in an act or acts of prohibited con-
duct.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective

8/18/17)

eede+)) (1) In applying this code, due consideration shall be given to
the fact that the conduct process is administrative and not judicial
in nature and that rules of evidence only apply to the extent set
forth in this code or in chapter 34.05 RCW. The university has also
developed ((agemey)) university-level guidance regarding its interpre-

tations of these rules ( (+—Fretodingin—Student—Governance—andPoli—

etes—echapters—209—and—210)) .

((Waide)) (2) Rules of evidence do not apply in brief adjudica-

' ' do—aot—reguire the applienat e ol rodes of oud

tive proceedings ( (4 £ & £h iSace £ £ 1 £
denee)) although, the conduct ((effieexr)) office will be guided by the
principles underlying the Washington state rules of evidence ( (when
+haoszr A not+ oot 1l 4 ~+ oo+ 4+ oA v v PEE RN SHE TR IR TP NE AT I =k B S~ B R~ r'w))
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Evidence in full adjudicative proceedings is governed by RCW
34.05.452.

(3) When available to the university, information provided by law
enforcement, or through law enforcement records, may be considered in
the university's conduct proceedings.

(4) The university will provide each party and the party's advi-
sor, if any, with egquitable access to the evidence that is relevant to
the reported conduct and is not otherwise impermissible.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-253 Relevant evidence, hearsay, and character evi-
dence. (1) Evidence, including hearsay, is admissible if, in the
judgment of the presiding officer, it is the kind of evidence on which
reasonably prudent persons are accustomed to rely in the conduct of
their affairs. If not inconsistent with this standard, Washington
state rules of evidence serve as guidelines for evidentiary rulings.
Findings may be based on such evidence even if it would be inadmissi-
ble in a civil trial. In a ((f£u+t+)) hearing, however, the hearing of-
ficer shall not base a finding exclusively on such ( (inadmissibkbte))
evidence unless the hearing officer determines that doing so would not
unduly abridge the parties' opportunities to confront witnesses and
rebut evidence. The basis for this determination shall appear in the
initial order.

(2) The presiding officer will determine the admissibility and
relevance of all evidence, including that offered by the parties
and/or witnesses, and shall exclude evidence that is excludable on
constitutional or statutory grounds or on the basis of evidentiary
privilege recognized in the courts of this state. The presiding offi-
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cer may exclude from consideration evidence that is not relevant ( (=
T nroco g 1 -F-(—'qn eV ~xz =~ se ] 12 £ PP A PNENNE T n 7z Ao ~
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that—ds—Fmmaterialt) ), or unduly repetitious.

(3) The presiding officer will objectively evaluate all relevant
evidence, including both inculpatory and exculpatory evidence. Credi-
bility determinations must not be based on a person's status as a com-—
plainant, respondent, or witness.

(4) In general, the presiding officer will not consider state-
ments of personal opinion or statements as to any individual's general
reputation or any character trait, unless the presiding officer con-
siders such evidence to be relevant and admissible.

((#4)>)) (5) The presiding officer may take official notice of
some material that was not offered as evidence by the parties. In full
adjudicative proceedings, the process for taking official notice is
set forth in RCW 34.05.452.

(6) When available to the university, information provided by law
enforcement, or through law enforcement records, may be considered in
the university's conduct proceedings.

(7) The presiding officer may not require, allow, rely upon, oOr
otherwise use gquestions or evidence that constitute, or seek disclo-
sure of, information protected under a legally recognized privilege,
unless the person holding such privilege has voluntarily waived the
privilege in writing.

(8) An individual's medical and counseling records are inadmissi-
ble unless the individual voluntarily shares or consents in writing to
the disclosure and use of the records in the conduct proceeding. In
such instances, the records or information from the records, if deter-
mined by the presiding officer to be relevant, may be shared with oth-
er parties or witnesses and will become part of the record.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-257 Prior sexual history. (1) The sexual history of
the parties or witnesses will not be used to prove character or repu-
tation. Evidence related to the prior sexual history of the parties or
witnesses is generally not relevant to the determination of a viola-
tion of this code and will be considered only ((ia—Fimited—eireumstan—
ees+)) if the presiding officer ( (witd—determine—therelevance—of—this
evridenece)) determines that it is relevant.

(2) Evidence that relates to the complainant's sexual interests
or prior sexual conduct will be excluded, unless evidence about the
complainant's prior sexual conduct is offered to prove that someone
other than the respondent committed the alleged conduct or is offered
to prove consent with evidence concerning specific incidents of the
complainant's prior sexual conduct with the respondent. The fact of
prior consensual sexual conduct between the complainant and respondent
does not demonstrate or imply the complainant's consent to the alleged
sex-based harassment or preclude determination that sex-based harass-
ment occurred.
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-260 Experts. (1) Consistent with RCW 34.05.452(5),
presiding officers may consult medical, forensic, technological, or
other experts when expertise on a topic is needed in order to achieve
a fuller understanding of the issues under investigation. This infor-
mation will be summarized in the initial order.

(2) Generally, results of polygraph examinations are not consid-
ered relevant, even if offered voluntarily.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-263 Self-incriminating evidence. (1) No student
shall be compelled to give self-incriminating evidence and a negative
inference will not be drawn from a refusal to participate at any stage
of the conduct proceeding. The presiding officer may, however, contin-
ue with the conduct proceeding and reach a finding based on other
available and admissible evidence.

(2) A decision maker may choose to place less or no weight upon
statements by a party or witness who refuses to respond to guestions
deemed relevant and permissible. The decision maker must not draw an
inference about whether prohibited conduct occurred based solely on a
party's or witness's refusal to respond to such guestions.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-300 Brief adjudicative proceedings—Notice of con-
duct proceeding ((and—investigative—interview)). The conduct ((effi-
ee¥r)) office will provide notice to the parties, in writing, of the
commencement of conduct proceedings, which will include information on
how to petition for disqualification of the conduct officer, and
schedule an initial meeting with the respondent as part of the inves-
tigatory process.
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-305 Brief adjudicative proceedings—Fact finding.
(1) Before taking action in a brief adjudication proceeding, the con-

duct offlcer shall ( (ive—eaehparty an—opportunity—tobe—informed—of
+ 1 £ . N .
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the parties of their opportunity to, in whatever sequence the conduct
officer reasonably determines most appropriate:

(a) Review the allegations;

(b) Meet with the conduct officer;

(c) Provide relevant information (such as documents, communica-
tions, photographs, and other evidence);

(d) Tdentify witnesses with relevant knowledge ( (7))

(e) Respond to evidence provided by others ( (—and—proevide—the
conduet—-officer—with));

(f) Provide suggested questions for others ((4eolteectively;— faect
fiading™) ) L

(g) Be informed of the university's view of the matter; and

(h) Explain the party's view of the matter.

(2) Fach party will have an equitable opportunity to present rel-
evant fact witnesses and other inculpatory and exculpatory evidence.
The conduct office is responsible for gathering reasonably available
evidence and information.

(3) When available to the university, information provided by law
enforcement, or through law enforcement records, may be considered in
the university's conduct proceedings.

(4) If a party fails to respond to notices or does not partici-
pate in the conduct proceeding at any stage of the proceeding, the
university may move forward with the conduct proceeding without the
participation of the party.

NEW SECTION

WAC 478-121-306 Brief adjudicative proceedings—Dismissal of a
complaint. (1) Grounds. The university may dismiss a complaint for
any of the following reasons:

(a) The university is unable to identify the respondent after
taking reasonable steps to do so;

(b) The respondent is not participating in the university's edu-
cation program or activity and is not employed by the recipient;

(c) The complainant voluntarily withdraws any or all of the alle-
gations in the complaint, and the university determines that without
the complainant's withdrawn allegations, the conduct that remains al-
leged in the complaint, if any, would not constitute prohibited con-
duct under the code even if proven; or

(d) The university determines the conduct alleged in the com-
plaint, even if proven, would not constitute prohibited conduct under
the code. Prior to dismissing the complaint under this subsection, the
recipient must make reasonable efforts to clarify the allegations with
the complainant.

(2) Notice. Upon a dismissal required or permitted under this
section, the university will promptly send written notice of the dis-
missal and reason(s) therefore simultaneously to the parties.

(3) Request for appeal. If the university dismisses a complaint
and the complaint involves sex discrimination or any form of sex or
gender-based prohibited conduct, the parties have a right to appeal,
as described in WAC 478-121-320.
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-315 Brief adjudicative proceedings—Initial order.
At the conclusion of the ((faet—Ffinding)) investigation, the conduct
((effieer)) office will prepare an initial order. If the respondent is
found responsible, the conduct ((effieexr)) office will impose a sanc-
tion. The conduct ((effieer)) office will serve the initial order
((#e)) on the parties, simultaneously and in writing. The initial or-
der will include a ((bxrtef)) written statement of the reasons for the
decision and an explanation of how to request ( (administrative—re
wi+ew)) appeal of the initial order and the time frame to do so.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-320 Brief adjudicative proceedings—Requesting ( (ad-

miﬁis%fa%ive—rev1ew)) an appeal. (1) A party may request ( (adminis—
Eratst review)) an appeal of the initial order based on the grounds

as set forth in WAC 478-121-325.

(2) A request for ((cdmimistrative—review)) appeal must be sub-
mitted in writing to the conduct ((effieer)) office within ( (twerty—
ere)) 21 days of the date of service of the initial order. The ((parEy

T raosza Aty e 17 X7 3

r ing—thereview will be providedwith aneopportunity teo—explain
the—reasons—feorseeking—review)) appeal is the party's opportunity to
provide the party's position regarding why the appeal should be gran-
ted, and it must identify at least one of the grounds outlined in WAC
478-121-325. If one of the grounds is to consider newly discovered
evidence, that evidence must also be provided with the ((reguest—Ffer
review)) appeal.

(3) If an ((cdministrative—review)) appeal i1s not requested with-
in ((ewenty—eone)) 21 days of service of the initial order, the initial
order shall become the final order.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-325 Brief adjudicative proceedings—Grounds for
( (2dministrativereview)) appeal. A party may ((reguest—administra—
tive—review)) appeal an initial order in a brief adjudicative proceed-
ing for any or all of the following reasons:

(1) To determine whether there was a material error that substan-
tially affected the outcome of the fact finding or sanctioning;

(2) To consider newly discovered evidence, not reasonably availa-
ble during the ((faet—Ffinding)) investigation, that could substantial-
ly impact the outcome;

(3) To determine whether the sanction(s) imposed were appropriate
for the violation committed and were not excessively lenient or exces-
sively severe; ((e¥))

(4) To determine whether the Title IX coordinator or investigator
had a conflict of interest or bias for or against complainants or re-
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spondents generally or the individual complainant or respondent that
would change the outcome of the matter;

(5) If a party requests the disqualification of a presiding offi-
cer and that request is denied, the denial of the regquest may be
raised as a reason for seeking appeal; or

(6) To determine whether the issue and interests involved warrant
a ((fe3++¥)) hearing.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-330 Brief adjudicative proceedings—Notice of ((ad-
ministfative—feview)) appeal. (1) If ((coministroative review)) an ap-
pe is requested, the university will provide the parties notice, in
writing, of the date the ((cdministrative review)) appeal will be ini-
tiated and the identities of the ((reviewing)) appeal officer(s) se-
lected for the ((¥ewview)) appeal panel. The parties will also be pro-
vided with information on how to petition for disqualification of any
( (reviewing)) appeal officer(s).

( (Sther—Pparties—witd—b £h)) (2) A copy of the ((xe-
srest—feor—admin ee—of)) appeal and an explana-
tion as to how to submit a written response will be provided with the
notice of appeal. Responses must be submitted within five business
days of service of the notice of ((administrative ¥review)) appeal.
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-335 Brief adjudicative proceedings—Procedures for
((admiﬁistfative—rev1ew)) Epeal (1) When the ((reviewingeofficer{s)
trative—review,—the—¥review)) appeal officer(s) re-
appeal is based on:
((
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view an appeal, the

(a) The conduct B e e e e e == = U B BENPS B R ATOIMIE
record;

(b) Information submitted to the ((fe¥iew—paﬁe%—iﬁ—%he—feqﬁes%
for—review or respoense—toreguest—fer review)) appeal panel with the

appeal or any response to the appeal; and

(c) Newly dlscovered eVldence, if the ((basis—feor —seckingadmin—

AN TS e T 1 o+ a3 sz rad 17z Ao~ haoaao bhha~am ENETEN T B
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Ble)) appeal is based on newly discovered evidence; however the review
of newly discovered evidence is limited to determining whether the
newly discovered evidence warrants remanding the matter for further
proceedings.

(2) ((Peeisiens—by o pornelof reviewing eofficers—wiltl bedeter
mined)) If the review has been conducted by an appeal panel, the deci-
sion will be by majority vote.
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-340 Brief adjudicative proceedings—Order from ((ad-
m&nistrat&ve—rev&ew)) appea (1) Within ((twentydays—after—+the—¥e
grestiSs—Submitieds—the—revs vv)) 20 days of receipt of all responses
submitted by the parties or oral argument, if any, whichever is later,
the appeal panel will issue an order, which will include the outcome,
any sanction, and a brief statement of the reasons for the outcome.

AN I NN S NPT 32 T i B 2SN\ I T3 P E I E NN 11 ++ SIS MM S £ + 1
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otrEcome—of +thereviews)) The notification to all parties will be is-—
sued simultaneously.

(2) The ((reviewing)) appeal officer(s) may reach one of the fol-
lowing results:

(a) Conclude there is no basis for remand or alteration of sanc-
tions, and issue a final order disposing of the proceeding;

(b) Remand and return to the conduct office for further ((faet
finding)) investigation or review if newly discovered evidence may
have impacted the result or if the record demonstrates material error;

(c) Increase or reduce the sanction(s) and issue a final order,
if the increased sanction does not warrant a ((fet+)) hearing; or

(d) ((ceorelude—whether)) Determine that the proceeding should be
converted to a full adjudicative proceeding and, if so, take steps
necessary to initiate ((a—futt+—hearing)) such proceeding.

(3) If the ((reviewpanelt)) appeal officer(s) does not issue an
order within ((&wernty)) 20 days after the ((reguest—is submitted;—+the
reguest—for reviewis deemed—+tobe)) receipt of all responses or oral
argument, whichever is later, the appeal is denied.

(4) If, following an appeal, an initial order in a brief adjudi-
cative proceeding is remanded or the conduct office is directed to
convert the brief adjudicative proceeding to a full adjudicative pro-
ceeding, the initial order will be rescinded and the appeal officer(s)
will describe, in writing, the reasons for the remand or conversion.

(5) Following remand, additional proceedings will be conducted as
necessary to address the reasons for the remand and will be conducted
in accordance with the relevant sections of this chapter.

PART V
FULL ADJUDICATIVE PROCEEDINGS AND ( (FULL)) HEARING

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-400 Notice of ((full)) hearing. The hearing officer
shall set the time and place of the ((fs++)) hearing and give not less
than seven days advance written notice to all parties and to all per-
sons who have filed written petitions to intervene in the matter. The
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notice will include information on how to petition for disqualifica-
tion of the hearing officer.

NEW SECTION

WAC 478-121-401 Conduct office record. To the extent feasible,
the conduct office's record will be included in the record for the
hearing. The parties will be provided an opportunity to review the
conduct office record prior to the hearing and identify any evidence
that the party requests be excluded from the hearing record. Such re-
quests will be approved or denied during the prehearing meeting.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-403 Prehearing ((confereneces)) meetings. (1) Hear-
ing officers upon their own motion or upon request of a party may di-
rect the parties or their representatives to engage in a prehearing
( (eonference—or—econferences)) meeting or meetings (also known as pre-—
hearing conferences) to consider:

(a) Simplification of issues;

(b) The necessity or desirability of amendments to the pleadings,
if any;

(c) The possibility of obtaining stipulations, admissions of fact
and admissions of the genuineness of documents which will avoid unnec-
essary proof;

(d) Limitations on the number and consolidation of the examina-
tion of witnesses;

(e) Procedural matters;

(f) Distribution of written testimony and exhibits to the parties
prior to the hearing;

(g) Such other matters as may aid in the disposition or settle-
ment of the proceeding.

(2) Prehearing ((eernfereneces)) meetings may be held ( (by—tete-

ahaon AN S NE N P | r N+ - + 2 R RN BN e F o A bz K PN IR £
b/J.J.ULl AN i g - T P @ R e A . T (=8 CLIIT [y yswy b/J.(_A.\_/ u_)b/ |\ N S A8 L/_Y T (& g = J.J.l\j L
fieers)) in person or by video conference, telephone, or other elec-

tronic means.

(3) Following prehearing ( (eernferenees)) meetings, hearing offi-
cers shall issue an order. Orders are effective when they are served.
Hearing officers may, at their discretion, hold more than one prehear-
ing ((eenferenee)) meeting and issue orders modifying any prehearing
order.

(4) In any ((f£u++)) hearing, hearing officers may, in their dis-
cretion, conduct a ((eenferenee)) meeting prior to the taking of tes-
timony, or may recess the hearing for such ((eenferenee)) meeting, for
the purpose of carrying out the purpose of this rule. Hearing officers
shall state on the record the results of such ((eenferernee)) meeting.
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-423 ((Testimonyunder—eoathor affirmation-)) Evi-

dence and testimony during hearing process. (1) Before the hearing,
to the extent necessary for full disclosure of all relevant facts and
issues, the hearing officer shall afford to all parties the opportuni-
ty to respond to the evidence, present evidence and argument, and sub-
mit rebuttal evidence, except as restricted by a limited grant of in-
tervention or by the hearing officer.

(2) During the hearing, the respondent and a complainant may not
ask guestions of each other directly, but will be allowed to submit
written guestions to the hearing officer, who will ask for any rele-
vant and appropriate guestions submitted by these parties. The hearing
officer has the discretion to accept, reject, or rephrase any gues-
tions submitted by the respondent or a complainant.

(3) In a ((f£tE+)) hearing, all testimony of parties and witnesses
shall be made under oath or affirmation.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-425 Remote participation—Transcription. At the
discretion of the hearing officer, and where the rights of the parties
will not be prejudiced thereby, all or part of any hearing, including
the testimony of witnesses, may be conducted by ((fetephoenrne)) video
conference, or other electronic means where the witness is visible to
all parties. Each party in the hearing must have an opportunity to
participate effectively in, to hear, and ((if—+teechnicatly and ecconomt
eatty—feasibler)) to see the entire proceeding while it is taking
place. Such measures may be taken to accommodate concerns raised by a
complainant, a respondent, or any witness. The university will have an
audio or audiovisual recording, or a transcript made of any hearing
and make it available to the parties for inspection and review.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-427 Initial order from ((£full)) hearing. ( (Ae—the
conetusieny)) (1) The hearing officer will issue an initial order,

which shall include all matters required by RCW 34.05.461(3). The
hearing officer will serve the initial order to the parties, simulta-
neously and in writing. The initial order will include an explanation
of how to request ((administrative review)) an appeal of the initial
order and the time frame to do so.

(2) If an ((cdministrotivereview)) appeal is not requested with-
in ( (&wenty—one)) 21 days of service of the initial order, the initial
order shall become the final order.
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-430 Requesting ((administrative review froma full))
an appeal from an initial order after a hearing. (1) A party may re-
quest ( (admimistrative—review)) appeal of the initial order from a
((f£e+F)) hearing based on the grounds as set forth in WAC 478-121-433.

(2) A request for ((agministrative—review)) an appeal must be
submitted in writing to the hearing officer within ((Ewenty—erne)) 21
days of the date of the initial order. If one of the grounds is to
consider newly discovered evidence, that evidence must be provided
with the ((regwest—Ffor—review)) appeal.

(3) If an ((cdministrative—review)) appeal i1s not requested with-
in ((ewenty—oene)) 21 days, the initial order shall become the final
order.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-433 Grounds for ((administrative rewview)) appeal
from a ((fulX)) hearing. A party may request ( (administrative—re—
wiew)) appeal for any or all of the following reasons:

(1) To determine whether there was a material error that substan-
tially affected the outcome of the ((faet—Ffinding)) investigating or
sanctioning;

(2) To consider newly discovered evidence, not reasonably availa-
ble during the ((faet—Ffinding)) investigation, that could substantial-
ly impact the outcome;

(3) To determine whether the sanction(s) imposed were appropriate
for the violation committed and were not excessively lenient or exces-
sively severe; ((e¥))

(4) To determine whether the Title IX coordinator, investigator,
or decision maker had a conflict of interest or bias for or against
complaints or respondents generally or the individual complainant or
respondent that would change the outcome of the matter;

(5) If a party requests the disqualification of a presiding offi-
cer and that request is denied, the denial of the regquest may be
raised as a reason for seeking appeal; or

(6) Any other grounds that would warrant modification, withdraw-
al, or reversal of the order.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-435 Notice of ((administrative rewview)) appeal from
a ((full)) hearing. ( (FH—admiatstrative—review—+s5—reguested) ) 1) If
an initial order from a hearing is appealed, the university will pro-
vide the parties notice, in writing, of the date the ( (agministrative
review)) appeal will be initiated and the identities of the ((review—
ing)) appeal officer(s) selected for the ((xewview)) appeal panel. The
parties will also be provided with information on how to petition for
disqualification of any ((reviewing)) appeal officer(s).

Certified on 7/31/2026 [ 41 ] WSR 26-15-104



Washington State Register WSR 26-15-104
((6thexr)) (2) The parties will be provided with a copy of the

( (reeaest—Ffor administrative review androtiece—of)) appeal, the re-

gquest for the appeal, and information as to how to submit a written
response. Responses must be submitted within five business days of
service of the notice of ( (admintstrative—review)) information as to
how to submit a written response.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-437 Procedures for ((administrative review)) appeal

from a ((fulX)) hearing. (1) When the ((xeviewing)) appeal officer(s)
conducts an ( (adminpistrative—review,—the—¥reviewing)) appeal, the ap-

peal officer(s) shall:

(a) Personally consider the whole record or such portions of it
as may be cited by the parties;

(b) Exercise all the decision-making power that the ((reviewing))
appeal officer would have had to decide and enter the final order had
the ((reviewing)) appeal officer presided over the hearing, except to
the extent that the issues subject to review are limited by a provi-
sion of law or by the ((reviewing)) appeal officer(s) upon notice to
all the parties;

(c) Afford each party an opportunity to present written argument
and may, at the appeal officer's sole discretion, afford each party an
opportunity to present oral argument ( (fe—explain—theparty's—peosition
bwEt)) provided that any such argument shall not be considered as evi-
dence;

(d) Review information submitted to the review panel ((im—the—re
ggest—Ffeor—reviewor Fresponse—to—reguest—Ffeor—review)) with the appeal
or any response to the appeal; and

(e) Review newly discovered evidence, if ((¥he)) a basis for

( (seekingadministrative—review)) an appeal is that newly discovered

evidence has become available; however the review of newly discovered
evidence is limited to determining whether the newly discovered evi-
dence warrants remanding the matter for further proceedings.

(2) In reviewing findings of fact by presiding officers, the
( (reviewing)) appeal officers shall give due regard to the presiding
officers’ opportunlty to observe the witnesses.

(3) ((Peeistors—by o panet—eof—reviewingoffiecers)) If the review
has been conducted by an appeal panel, the decision will be determined
by majority vote.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-440 Communications with ((rewviewing)) appeal offi-
cers. All communications with ((reviewing)) appeal officers, except
for communications necessary to procedural aspects of maintaining an
orderly process, must be in the presence of, or with a copy to, all
other parties. Ex parte communications received by ((reviewing)) ap-—
peal officers must be placed on the record, and all other parties must
be informed of the ex parte communication and given an opportunity to
respond on the record.
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-443 Order from ((administrative rewview)) appeal of a
((fulX)) hearing. (1) Within ((#kirty)) 30 calendar days of receipt
of all response(s) submitted by the parties or oral argument, if any,
whichever is later, the ((reviewing)) appeal officer(s) will issue
((em)) a written order, which will include the outcome, any sanction,
and a brief statement of the reasons for the outcome. All parties will
receive simultaneous, written notification of the outcome of the ((xre-
wiew)) appeal.

(2) The ((reviewing)) appeal officer(s) may reach one of the fol-
lowing results:

(a) Conclude there i1is no basis for remand or alteration of sanc-
tions, and issue a final order disposing of the proceeding;

(b) Remand for further ((faet—Ffindineg)) investigating or review
if newly discovered evidence may have impacted the result or if the
record demonstrates material error with instructions to the presiding
officer ( (wheo—entered—theinitiatl—order));

(c) Increase or reduce the sanction(s), and issue a final order
disposing of the proceeding; or

(d) ((Fsswe—a—Ffirmat—eorderdisposingof the preoceeding—o¥r)) Remand
the matter for further proceedings on any other grounds that would
warrant modification, withdrawal, or reversal of the order, with in-
structions to the presiding officer who entered the initial order.

(3) When issuing orders under this section, the order shall in-
clude((T—ef—%ﬂeefpefa%e—by—feéefeﬁee—%e—%he—iﬂi%%a%—efdef——a%%—ma%%efs

i )) all matters regquired by RCW
34.05.4061 (3) Wthh may be by reference to the initial order.

(4) The ((reviewing)) appeal officer(s) will serve the order
((£e)) on the parties, simultaneously and in writing.

(5) Once a final order has been issued by the university, com-—
plainants or respondents may seek judicial review as set forth in
chapter 34.05 RCW, the Washington state Administrative Procedure Act.
The time limit for seeking judicial review or a final order is set
forth in RCW 34.05.542.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-445 Process following remand from ( (administrative
review)) appeal of a ((fulX)) hearing. (1) If the proceeding is re-
manded after an appeal following a hearing, the initial order will be
rescinded and the ( (reviewing)) appeal officer(s) will describe, in

writing, the reasons for the remand. ((Felltewing—remand;,—additionat

procecedings—wiltl—be—conduected—asrnecessary—to—address—the reasens—For
the—+remand)) The hearing officer will conduct additional proceedings
as directed or indicated by the appeal panel.

(2) ((At—the—eonetusien)) After conducting such proceedings, the
hearing officer will issue ((ap—3mitiat)) a written order, which shall
include all matters required by RCW 34.05.461(3). The hearing officer
will serve the initial order ((¥e)) on the parties, simultaneously and
in writing. The initial order will include an explanation of how to
request ( (admiristrative—reviewof+theinitiatl—erder)) an appeal and

the time frame to do so.
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(3) If an ((cdministrative—review)) appeal is not requested with-
in ((ewenty—one)) 21 days of service of the initial order, the initial
order shall become the final order.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-447 Reconsideration of final orders. (1) Within
((£er)) 10 days of the service of a final order or within ((ter)) 10
days of the date an initial order becomes a final order, any party may
file a request for reconsideration. The request shall be directed to
the officer(s) who issued the final order and state in writing specif-
ic reasons for the request. Upon receipt, the officer(s) shall prompt-
ly serve all other parties with a copy of the request for reconsidera-
tion.

(2) Unless the request for reconsideration is automatically
deemed to have been denied under WAC 478-121-450, the request shall be
disposed of by the officer(s) who issued the final order, if reasona-
bly available. The disposition shall be in the form of a written order
denying the request, granting the request and dissolving or modifying
the final order, or granting the request and setting the matter for
further hearing.

(3) Once a final order has been issued by the university, com-
plainants, or respondents may seek judicial review as set forth in
chapter 34.05 RCW, the Washington state Administrative Procedure Act.
The time limit for seeking judicial review of a final order is set
forth in RCW 34.05.542.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-450 Denial of request for reconsideration. The re-
quest for reconsideration is automatically deemed to have been denied
if, within ((&wenty)) 20 days from the date the request for reconsid-
eration is timely submitted, the officer(s) who issued the final order
does not either:

(1) Dispose of the request; or

(2) Serve the parties with a written notice specifying the date
by which the request will be acted upon.

AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-500 General recordkeeping. (1) Records related to
conduct proceedings shall be maintained consistent with RCW 34.05.476
and 34.05.494, university records retention policies, and other rele-
vant policies.

(2) While the university will maintain records from all proceed-
ings, any matter that results in a warning will only be maintained in-
ternally and will not be included in a student's reportable conduct
record.
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AMENDATORY SECTION (Amending WSR 17-15-068, filed 7/14/17, effective
8/18/17)

WAC 478-121-510 Disciplinary record. (1) Any final order re-
sulting from conduct proceedings shall become a part of the respon-
dent's disciplinary record. Student disciplinary records are "educa-
tion records" as defined by FERPA and may only be disclosed consistent
with FERPA and chapter 478-140 WAC.

(2) This may include, but is not limited to, releasing to the al-
leged victim of a crime of violence or a nonforcible sex offense the
final results of the conduct proceeding conducted by the university
involving the student who is alleged to have engaged in that crime or
offense.

PART VII

ING—SEXUAL—HARASSMEN?)) PROCEDURES FOR ADDRESSING TITLE IX COMPLAINTS

AMENDATORY SECTION (Amending WSR 21-07-047, filed 3/11/21, effective
4/11/21)

WAC 478-121-600 Scope of Part VII. ( (Fre—HYatted—States Beoart—
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eaty—+F+) )
) Part VII of this code provides the investigation and adjudi-
cation procedures for alleged Title IX hostile environment sexual har-
assment, guid pro guo harassment, sexual assault, unwanted sexual con-
tact, stalking, domestic violence, and dating violence when:

(a) The ((EPFR)) prohibited conduct occurs in a university educa-
tion program or activity; and

((2r—TFhe—EPFR)) (b) The prohibited conduct is against a person

in the United States.
EFDETD ~raoahala + = ~ i~ + 1~ 4 = o n 4 m 4 2N + 1 £ + 1 o v
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YV—of—+this—eoeder)) (2) Prohibited conduct that does not meet both of

these requirements or is reported by a person who is not eligible to
file a formal complaint under WAC 478-121-625 is subject to Parts IT
through V of this code.

(3) For the purposes of Part VII of this code, "education program
or activity" includes all the operations of the university including,
but not limited to, locations, events, or circumstances over which the
university exercised substantial control over both the respondent and
the context in which the ((EBFR)) prohibited conduct occurred and also
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includes any building owned or controlled by a recognized student or-
ganization. ( (Pert—vVIr—oenltyapplties—toformatl—complaintsmade—-on—or
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(4) Unless otherwise provided for in Part VII of this code, the
procedures, definitions, and provisions of Parts I through VI of this
code also apply to allegations of prohibited conduct meeting the scope
requirements of this provision.

AMENDATORY SECTION (Amending WSR 21-07-047, filed 3/11/21, effective
4/11/21)

WAC 478-121-625 Formal complaint. (1) Only a complainant or the
university's Title IX coordinator may file a formal complaint. At the
time of filing a formal complaint a complainant must be participating
in or attempting to partlclpate 1n a university educatlon program or
activity.
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+45)) i_L The unlversity may consolidate formal complaints where
allegations of ((EPFR)) prohibited conduct arise out of the same facts
or circumstances. The university may also join or consolidate any com-
plaint alleging prohibited conduct under Part II of this code with a
formal complaint if the allegations arise out of or relate to the same
facts or circumstances. Should the university consolidate a formal
complaint under Part VII with allegations of prohibited conduct under
Part II, the university may elect to hold one hearing to consider all
allegations. During such a hearing, the university may adhere to the
process described in Parts II through V to the extent feasible for al-
legations of prohibited conduct outlined in Part II and to the process
described in Part VII for allegations of ((EBFR)) prohibited conduct.
Where these processes conflict, Part VII will be followed.

AMENDATORY SECTION (Amending WSR 21-07-047, filed 3/11/21, effective
4/11/21)

WAC 478-121-630 Dismissal of a formal complaint. (1) Mandatory
dismissal. ((Fa—eacecordance—with+the Pepartment—of Fdueationfederalt

Certified on 7/31/2026 [ 46 ] WSR 26-15-104



Washington State Register WSR 26-15-104

regutatiens)) For prohibited conduct addressed by Part VITI of the code
under WAC 478-121-600, the university will dismiss a formal complaint
for purposes of Title IX and its implementing regulations if the al-
leged conduct:

(a) Would not constitute ((EPFR)) prohibited conduct even if
proved;

(b) Did not occur in the university's education program or activ-

ity;

(c) Did not occur against a person in the United States; or

(d) Was alleged by or in respect to a complainant who is not par-
ticipating in or attempting to participate in a university education
program or activity.

If dismissal occurs under this subsection (1) of this section,
the university may pursue a conduct proceeding under other parts of
this code.

(2) Discretionary dismissal. The university may dismiss the for-
mal complaint, or any allegations therein, for the purposes of Title
IX and its implementing regulations, if at any time during the inves-
tigation or hearing:

(a) A complainant notifies the university's Title IX coordinator
in writing that the complainant would like to withdraw the formal com-
plaint or any specific allegations in the formal complaint;

(b) The respondent is no longer an enrolled university student;
or

(c) Specific circumstances prevent the university from gathering
evidence sufficient to reach a determination as to the formal com-
plaint or any allegations made in the formal complaint.

(3) Notice. Upon a dismissal required or permitted under this
section, the university will promptly send written notice of the dis-
missal and reason(s) therefore simultaneously to the parties.

(4) Consequences of dismissal. Dismissal of a formal complaint
does not preclude the university from investigating alleged misconduct
under Part II or adjudicating such alleged misconduct under Parts III
through V of this code.

(5) Appeal. If the university dismisses a formal complaint, the
parties have a right to appeal, as described in WAC 478-121-635.

AMENDATORY SECTION (Amending WSR 21-07-047, filed 3/11/21, effective
4/11/21)

WAC 478-121-635 Appeal from a dismissal of a formal complaint.
(1) A party may appeal a dismissal based on WAC 478-121-630 of a for-
mal complaint or dismissal of any allegations in a formal complaint on
any of the following bases:

(a) Procedural irregularity affected the outcome of the matter;

(b) New evidence that was not reasonably available at the time
the dismissal was made; and/or

(c) A university official involved in the dismissal of the formal
complaint had a conflict of interest ((e¥)) due to a personal rela-
tionship with a party or witness, or a bias for or against complai-
nants or respondents generally, or the individual complainant or re-
spondent, that affected the outcome of the matter.

If one of the grounds is to consider newly discovered evidence,
that evidence must be provided with the appeal.
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(2) An appeal must be submitted in writing to the investigator
within five business days of the notice of dismissal of formal com-
plaint. The appeal is the party's opportunity to provide the party's
position regarding why the appeal should be granted, and it must iden-
tify at least one of the grounds outlined in subsection (1) of this
section.

(3) When an appeal is received, the university will:

(a) Notify both parties in writing that the appeal was received,
of the name of the individual(s) who will be deciding the outcome of
the appeal, and when the nonappealing party's response is due;

(b) Provide the nonappealing party an opportunity to submit a
written statement within five business days of receipt of notice of
the appeal. This is the nonappealing party's opportunity to respond to
the appeal;

(c) Consider the available evidence, which may include, but is
not limited to, any summaries of interviews conducted by the investi-
gator, evidence gathered by or provided to the investigator, and/or
any newly discovered evidence;

(d) Issue a written decision describing the result of the appeal
and rationale for such result; and

(e) Provide the written decision simultaneously to both parties.

(4) Communications with the individual (s) deciding the appeal,
except for communications related to procedural aspects of maintaining
an orderly process, must be made in the presence of, or with a copy
to, all other parties, advisors (if any), and the investigator(s). Any
communications not following such a procedure will be placed on the
record, and others will be given an opportunity to respond.

(5) Appeals of a dismissal of a formal complaint may be decided
by a single individual, and such appeals will be decided within five
business days of the deadline for the nonappealing party's response.

AMENDATORY SECTION (Amending WSR 21-07-047, filed 3/11/21, effective
4/11/21)

WAC 478-121-640 Informal resolution. If a formal complaint has
been filed and parties have received notice of the allegations, the
university may facilitate an informal resolution process consistent
with RCW 34.05.0060. ( (Parties—witt Pbe—informedofthe informalresotu—

£4+ens~)) Before an informal resolution process can proceed, both par-
ties must provide voluntary, written consent to the process. A party
has the right to withdraw from an informal resolution process at any
time prior to agreeing to a resolution. If a party withdraws from such
informal resolution process, the investigation or adjudication process
may resume((s)) .

AMENDATORY SECTION (Amending WSR 21-07-047, filed 3/11/21, effective
4/11/21)

WAC 478-121-645 Emergency removal. The university may remove a
respondent from the university's educational programs or activities on
an emergency basis pursuant to WAC 478-121-237. For the purposes of
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Part VITI of the code, such emergency removal must be based on a belief
the alleged ((EBPFR)) prohibited conduct poses an immediate threat to
the physical health, safety, or welfare of any student or other indi-
vidual (s) .

AMENDATORY SECTION (Amending WSR 21-07-047, filed 3/11/21, effective
4/11/21)

WAC 478-121-650 Investigation. (1) After a formal complaint is
filed, the unlver81ty w1ll commence an 1nvestlgatlon ( (Frreugheut—the

U B ~ <z + + 1 P N M ~ s + caranle N 1£ of
A= Sl g J.ll(_A._Y L./J.UVJ.\_A AV IO [ CIT b/(_AJ. L__Y LILAL_ J.ll(_A._Y LlUL_ u_)b/ TN 1T Ny L3N N @ Ry
the—party-)) The initial interview of a respondent will be scheduled

to allow time for the respondent to prepare a response following re-
ceipt of the notice of formal complaint.

(2) During an investigation, parties may present witnesses as
well as other inculpatory and exculpatory evidence for the investiga-
tor to consider. Parties will be provided an equal opportunity to in-
spect and review any evidence obtained as part of the investigation
that is directly related to the allegations raised in a formal com-
plaint so that each party may meaningfully respond to the evidence
prior to the conclusion of the investigation.

(3) Prior to completion of the investigative report, the univer-
sity will send to each party and the party's advisors, if any, the
evidence subject to inspection and review. The parties will have at

least ((¥en)) 10 calendar days to submit a written response, which the
investigator will consider prior to completion of the investigative
report.

(4) At least ((¥em)) 10 calendar days prior to the hearing, the
investigator will provide the parties with the final investigative re-

port and all evidence gathered during the investigation. ( (Fhre—Ffinat
[ S AU R R +~ rt and a1 <z A related +to—£h D T P e M |
J.LLV u_)L_J.\jLA.L_J.V - b/UJ.L_ AT [ g =y A=\ § Ll&/ - J.(_A.L_ CIT € g S =y \jLAL_J.ULlQ WAL
=N EERN IR T NP 2N 0 2 LR NE O I = + 1 hoasyra ))
Py RN AN NP AW § A8 LTT CIT - A\ AW s mp W § J.UJ. CIT I (_A.J.J.Ll\j

(5) No later than at the conclusion of the investigation, the in-

vestigator will notify the hearing officer that it is appropriate to
commence a hearing to consider the allegations contained in the formal
complaint. Such notification is consistent with a conversion to full
adjudicative proceeding, as described in WAC 478-121-205, and consis-
tent with RCW 34.05.413 through 34.05.476.

AMENDATORY SECTION (Amending WSR 21-07-047, filed 3/11/21, effective
4/11/21)

WAC 478-121-655 Hearings. H—TFh artaag—oafificer desieg
g \J.[ [N N N B LJ.C(_AJ_J.ll\j \JJ_J_J.\_/CJ_, A MC»_)J.\j
n a1 1 o + + 1 + 2, NS~ RN BN £ + 1 = SNy Al oo + P B SR 2N
T I /A Sy - [ T CIT CLT1T S uAw S b/ (& n e A\ CIT 1T (_A.J.J.J.J.\j B uAw S \jJ.V T 1T A\ P9 S
~ nAa Azl n 0~ 4+ ~117 art o o ~ A + 1 2z I S AT v N+ + 1
AP @ i =y TTIAT 1T \_A(_A._Yu_) TTIOoOC IO |y | € N -y b/(_AJ. e - [=J S uAw S CIT LTV u_)L_J.\j(_A.L_UJ. Fap CIT
N q o L0~V o A o~ o P S~z v =11 PN o PR B oo o ~ A + 1 v
T (_A.J.J.J.J.\j |\ R E - (=] A\ R ERrWD I W L_J.UJ.J., (_A.J.J._Y A\ | @ R -y b/(_AJ. e - u_), W LTCIT [Se) u_), S uAw S O CTT -
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Unless otherwise provi-

(1)

[ g S S s i 1 £ & ) WP W i Y

ded for in Part VII of this code,

e aws

[ i} & i mys S )

and

definitions,

the procedures,
provisions pertaining to hearings in Parts I through VI of this code

apply to hearings considering conduct matters meeting the scope re-—

guirements of WAC 478-121-600.

The following additional provisions apply to hearings pro-

ceeding under Part VII of this code

(2)

a complainant and a respondent must have a

(a) At a hearing,
hearing advisor to conduct oral cross—-examination on that party's be-

as defined

If a party does not choose a hearing advisor
the university will provide a hearing advisor of

the universityv's choice to conduct cross—-examination on behalf of the

This hearing advisor may or may not be an attorney,
party at the hearing.

in WAC 478-121-050(1).
prior to a hearing,

half.

Such

) .

)

(7

(

up questions

(b) The hearing officer will permit each party's hearing advisor

to ask the other party and any witnesses all relevant questions and

follow
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cross-examination will be conducted directly, orally, and in real-
time. Only relevant ( (ereoss—examination—andotherguestions—maybe
asked—of—a—partyor—witness)) gquestions will be allowed. Before a com-
plainant, respondent, or witness answers a cross—-examination or other
question, the hearing officer will first determine whether the ques-
tion is relevant and explain any decision to exclude a question as not
relevant.

(c) If a hearing advisor is disruptive or interferes with any as-
pect of the proceeding, as determined by the hearing officer, the
hearing advisor may be removed and a new hearing advisor made availa-
ble to the party.

( ($8—Fhe—university willereate—an audio—audiovisual—or—tran—

ISR B~ RNV [ IR £ + 1 hoaora o~ T raocma ot + 1 hoaora o~ £L£ 2 ~
ST ot CCoTraTrIg—0OT—=1T T Ig— (S SAS 3 R S A RO A SN I San SAS S S 5 o g— Ot

LV - T -k 3 + 1 g oo =N E NI EE NP I T R 2| v Do+ SNTT T £ +1 2 oA + 1 PERSNE]
O sy Ottt TwIS O oo TrTrCO—OonOCT—TrTaorc v+ O citt o COGCy CIT O gy
orat sz 2217 1 + 1 PP I N TN T N N | + + 1 nart o PSR NS IR T~
VeI oIy WI I s CIT o oTrg—avaTrTaio=T cCO—CIt ot TTOoTT TS PptT
+ o PN N BTN L AN XS
C O ot L VvV LTCW

AMENDATORY SECTION (Amending WSR 21-07-047, filed 3/11/21, effective

4/11/21)

WAC 478-121-660 Determination regarding responsibility—Initial

order. (1) Following a hearing, the hearing officer will ( (appty—Etke
nrornondoran o~ 4: + 1 171 Ao o~ atrarn A~ Ao~ 28 WACS AT7Q 721 &L‘\L‘\/F\
t/J_ t/UJ.J.\J. R S i CTT VA= W § T O COTITOUOT T oL =] [ oL [ S LAF2Y T O - - p \U/
ard—isswe—a vvritt r—determination)) issue an initial order regarding

responsibility in accordance with RCW 34.05.461, which will be simul-

taneously served on the parties. The ((w%%%%eﬁ—ée%efmiﬂa%ieﬁ)) initial
order will include:

(a) Identification of the allegations ((as—definedin WAL
478-421-605)) ;

(b) A description of procedural steps taken from receipt of the
formal complaint through the determination;

(c) Findings of fact supporting the hearing officer's determina-
tion;

(d) Conclusions regarding ( (the—apptication—of PartVIit—ofthis
eede—te)) the facts and the rationale for those conclusions; and

(e) Directions as to any sanctions imposed on the respondent or
remedies provided to the complainant.

(2) One or more of the disciplinary sanctions outlined in WAC

478-121-210 may be imposed ( (fer—any—viotation of EbFR prohibited con—

duet)). In determining an appropriate sanction, if any, ((the—thearing
officer mayeonsider)) the factors contained in WAC 478-121-210 (2)
and (3), which are incorporated herein by this reference ( (—Remedies
e + 1 Aomin ] g~ vy T + 1 o ENPIE S 2 1V\Aﬂwﬂr4n—\'l4-—, A oz N~
[ S N CTIT \Jlllt/_L(_A._LJ.J.(_A.J.J.L_, TITCTC T CIT o AT & ww) CIT LTI T TV T OO 1T 14 A\ 8 =] [ S Vg =]
+I Nt NN g o IR E LS NENE S SO T Mmoo BN CNENE T 2N e N R L INE N T N N NP e
CTIITT T Ulllt/J——Lk) L)\At/t/uJ_ | vy TIT o O =] A ulu_y T [ S - C T T A\ 8 VA= e [N pNy C 1O To

impaeting—the respondent) ), may be considered.
(3) The hearing officer must provide the ( (written determina—

£4er)) initial order to the parties simultaneously and include the
university's procedures for the parties to appeal. The determination
regarding responsibility and any applicable sanction imposed becomes
final and effective either on the date that the university provides

Certified on 7/31/2026 [ 51 ] WSR 26-15-104
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the parties with the written determination of the result of the ap-

the date on

or if an appeal is not filed,

’

if an appeal is filed
which an appeal would no longer be considered timely.

peal,

effective

filed 3/11/21,

(Amending WSR 21-07-047,

AMENDATORY SECTION

4/11/21)

A party may appeal a determination of responsibility in a

conduct matter that includes allegations from Part VII of this code on

any of the following bases

(1)

WAC 478-121-665 Appeal from determination regarding responsibil-

ity.

Procedural irregularity affected the outcome of the matter;

(a)

(b)

A material error substantially affected the outcome of the

fact finding or sanctioning

.
4

New evidence that was not reasonably available at the time

the determination regarding responsibility and/or dismissal was made

(c)

and/or

A university official involved in the formal complaint inves-

.
4

could affect the outcome of the matter

)

d
tigation or adjudication had a conflict of interest

(

due to a

)

)

ASp =

(

(

or a bias for or

personal relationship with a party or witness,

or the individual com-

that materially affected the outcome of the

against complainants or respondents generally,

plainant or respondent,

matter.
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Procedures and requirements for appeals for matters that
include allegations from Part VII of this code will follow the provi-
sions on appeals found in Parts I through VI of this code. In addi-
tion, when an appeal involving one or more allegations from Part VIIT
of this code is received, the university will provide the nonappealing
party the opportunity to submit a written statement within 21 calendar
days of receipt of notice of the appeal. This is the nonappealing par-
tyv's opportunity to respond to the appeal.

REPEALER

The following sections of the Washington Administrative Code are

repealed:

WAC 478-121-140 Intimate partner violence.

WAC 478-121-310 Brief adjudicative proceedings—Standard
of proof.

WAC 478-121-345 Brief adjudicative proceedings—Process
following remand from administrative
review or conversion.

WAC 478-121-417 Standard of proof in full hearings.

WAC 478-121-420 Continuances.

WAC 478-121-453 Privacy in full hearings.

WAC 478-121-605 Department of Education federal
regulations prohibited conduct (sexual
harassment) .

WAC 478-121-610 Consent for purposes of EDFR prohibited
conduct.

WAC 478-121-615 Additional definitions.

WAC 478-121-620 Reporting EDFR prohibited conduct.

WAC 478-121-670 Service and time—Subpoenas—No
discovery.

WAC 478-121-675 Evidence.

WAC 478-121-680 Disqualification.

WAC 478-121-685 General record keeping.
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